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CLIFFORD L. DAVIS
ATTORNEY AT LAW

200 MAMARONECK AVENUE
SUITE 602
WHITE PLAINS, NEW YORK 10601-5304

{(914) 548-7422
edavis@elifforddavis.com
www.clifforddavis.con

January 15, 2025

Corrected Letter

Supervisor Kenny and Honorable Members of the Town Board
26 Orangeburg Road
Orangeburg, NY 10962

Chairman Warren and Honorable Members of the
Town of Orangetown Planning Board

26 Orangeburg Road

Orangeburg, NY 10962

Re: Phase I and II Databank Orangeburg, Orangetown, NY

Dear Supervisor Kenny and Honorable Members of the Town Board and
Chairman Warren and Honorable Members of the Town of Orangetown
Planning Board:

I am counsel for David B. Rosen, 10 Buckingham Place, Old
Tappan, NJ, 07675 and Chris Kielbiowski, 6 Buckingham Place, 0Old
Tappan, NJ 07675, and several of their neighbors, all direct and
adjacent neighbors to the Databank Phase I and II application
{(“*Databank), and who will be directly impacted by Databank. This
letter is in opposition to Databank, which is not permitted in the
Light Industrial Office LIO zoning district.

There is no provision for a data center, as here, in the LIO
zoning district as set forth in the Table of General Use
Regulations, 43 Attachment 10,

There is no dispute on this point as set forth in the
Orangetown Comprehensive Plan, which was adopted by the Town on
October 10, 2023. As set forth at page 48 of the 2023
Comprehensive Plan the only zoning district in which data centers
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are permitted is in the RPC-OP district. At page 69 of the
Comprehensive Plan it proposes to expand data centers to the LIO
zoning district, not as a permitted use as in the RPC-OP district,
but only as a Conditional Use Permit.

As this Board well knows Article VIII of the Zoning Code
provides general conditions and standards for Conditional Use
Permits together with specific standards for every use defined as
a Conditional Use Permit. Here, the Zoning Code provides for no
Conditional Use standards for a data center. And that makes sense
as there is nowhere in the present code for a data center as a
conditional use. The only mention of conditional uses is only set
forth in the Comprehensive Plan, AND NOT in the Zoning Code.

The Comprehensive Plan makes clear that it is merely a
document which sets forth the aspirations and goals for the Town
and does not include the zoning code. It states as follows at page
8: “Lastly, while a comprehensive plan may (and usually will)
recommend changes to the town’s zoning code to achieve the plan’s
stated goals, actual changes to the zoning code require a separate
and distinct process. The comprehensive plan is a tool to guide
development, but not an instrument to change existing laws and
codes.”

The bottom line is that as of this time there is no provision
for a data center in the LIO zoning district. As it is not
permitted in that district it is prohibited in that district, as
confirmed in the Comprehensive Plan. If a data center was a
permitted use in the LIO District why then would the Comprehensive
Plan state a data center is only permitted in the RPC-CP district
and that it should be expanded to the LIO district as a Conditional

Use Permit.

In the Full Environmental Assessment Form, C.3.b, Databank
falsely states that the data center is a permitted or conditional
use in the LIO zoning district. It is not. It is also false that
it is not a phased project, D.l.e. Databank is Phase II.!

[} ~

Considering the disturbance of 13.50 acres of sensitive land
and the answers set forth on the FEAF an EIS should be developed
after the coordinated review proceeds. As this Board well knows
the threshold for an EIS is quite low. & NYCRR 617.7(a) (1) (2):
“(a) The lead agency must determine the significance of any Type I
or Unlisted action in writing in accordance with this section.
(1) To require an EIS for a proposed action, the lead agency must
determine that the action may include the potential for at least
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My analysis is entirely consistent with the December 20, 2024
Denial letter from the Rockland County Department of Planning.

Databank cannot ask this Board to review its project when it
is not permitted in the LIO district and where there are no
Conditional Use Permit standards to even evaluate the project
pursuant to Article VIII of the Zoning Code. Accordingly, it is
respectfully submitted that this Planning Board should cease any
further review until Databank establishes that its proposed use is
permitted or subject to a Conditional Use Permit in the LIO zoning
district.

I further remind the Planning Board and the Town Board that
Phase I was improperly approved as it appears that at the time that
it was approved on January 11, 2023 and the Resolution was filed
with the Town Clerk’s Office on February 10, 2023 that the Zoning
Code did not permit data centers in the LIO district. Indeed the
aspirations of the Comprehensive Plan were not even enacted until
approximately nine months later.

Additionally, as the Planning Board found at condition 14 of
its January 11, 2023 Resolution, Phase II cannot be constructed
because Phase I is using landbanked parking spaces which were to be
used for Phase II. Databank cannot have it both ways as also found
by the Rockland County Department of Planning at paragraph 7 of its
December 2024 Denial letter.

It is submitted that the Town Board should rectify this error
and immediately pull all building permits for Phase I and not issue
any certificates of occupancy. New York State’s Court of Appeals
has made clear that there is no estoppel for municipal error and
that the municipality at any time, no matter how much is built, has
the right to correct the municipal error. PRarkview Associates v.
New York, 71 N.Y.2d 274 (Court of Appeals held that municipality
always has the right to revoke a building permit issued in error
and required the developer of a 31 story skyscraper to remove all
stories above the 19% floor, that is, the removal of 12 built
stories.) If the Town does not correct this error that means that
it is stamping its approval on a use which is not permitted in the
LIO district, and as to which there were no conditions to evaluate

(Continued footnote)

one significant adverse environmental impact.

(2) To determine that an EIS will not be required for an action,
the lead agency must determine either that there will be no adverse
environmental impacts or that the identified adverse environmental

impacts will not be significant.” (Emphasis supplied).
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it. The Town must not permit developers to build in zoning
districts where the application is not permitted under the Zoning
Code. To ignore this clear error would be a dereliction by the

Town.
Respectiully,
/ /h oo
/- &/ﬁ(;%{ L//j
3 ’l;? z') I , ’
é ) 3

SV, .
Affdrd L. Davis
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EXHIBIT C



< Rockland County

Ed Day, Rockland County Executlve

DEPARTMENT OF PLANNING
Dr. Robert L. Yeager Health Center
50 Sanatorium Road, Building T
Pomona, New York 10970
Phone: (845) 364-3434  Fax: (845) 364-3435

Douglas J. Schuetz Richard M. Schiafo
Acting Commissioner Deputy Commissioner

December 20, 2024

Orangetown Planning Board
20 Greenbush Road
Qrangeburg, NY 10962

Tax Data: 73.15-1-19

Re: GENERAL MUNICIPAL LAW REVIEW: Section239L and M
Map Date: 11/18/2024 Date Review Received: 12/03/2024

Item: Databank Orangeburg Phase 2 Site Plan (GML-24-0330)

Site plan application for construction of Phase 2 of a data bank center on 24.3 acres of a 33.9-acre parcel
in the LIO zoning district. The proposal comprises a one-story data center, administrative/office space,
open equipment yard, an office addition to connect to the Phase 1 building, and an additional substation
area in the northeast corner of the site. A total of 105 parking spaces will be provided. Variances are
required for number of parking spaces and number of loading berths. Variances were approved for
Phase 1 including number of parking spaces, number of loading berths, non-enclosed loading berths, and
100-foot buffer to an R-80 zoning district.

North side of Corporate Drive cul-de-sac

Reason for Referral:
County Highway Southern Depot

The County of Rockland Department of Planning has reviewed the above item. Acting under the terms of the
above GML powers and those vested by the County of Rockland Charter, I, the Commissioner of Planning,
hereby:

~

Recommend the Following Modifications

The Rockland County Planning Board and Planning Department were previously given opportunities to review
Phase 1 of Databank QOrangeburg. Our depatrtment provided numerous comments in our final GML Section 239
Review letter, dated January 3, 2023 including issues pettaining to the number of parking spaces, scale and
energy usage of the proposal, and environmental constraints. The Orangetown Planning Board approved the
Phase 1 site Plan on January 11, 2023. The applicant is now proposing Phase 2 of the data center, which will
mirror the layout of Phase 1. The Rockland County Planning Board reviewed the application for Phase 2 at
their meeting on December 12, 2024 and unanimously disapproved the application, citing the disruption of
onsite wetlands, a high level of energy usage, lack of parking availability, and fire safety issues among their
concerns. The Rockland County Planning Department offers the Orangetown Planning Board the following
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Databank Orangeburg Phase 2 Site Plan (GML.-24-0330)

comments regarding the Proposed Phase 2 Databank:

1

As stated in this department’s GML Section 239 Review of January 3, 2023, “data centers™ are only listed
as a permitted use within the RPC-OP zoning district and are not given a definition within the Orangetown
Zoning Code. According to the Orangetown Comprehensive Plan, adopted October 10, 2023, there are
plans to allow data centers in the LIO district as a conditional use, among other districts. However, until a
local law is officially adopted, this department remains unclear on how this proposal can be evaluated and
permitted. In addition, the parking regulations applied to this development are those for offices and
warehouses, whereas no definitive parking requirements exist in the zoning code for data centers. We urge
the Planning Board to make a recommendation to Town Board to amend the Town’s zoning code to
establish a clear definition and regulations for data centers within the zoning districts suggested in the
2023 Orangetown Comprehensive Plan.

According to the FEAF, question D.2. (b) ii., the proposed action will fill 0.08 acres of ACOE wetlands
and 0.16 acres of surface water onsite, and also impact 108 linear feet of a stream. This department
discourages the filling of wetlands, as this can potentially affect the areas capacity for flood mitigation and
damages and disrupts the local ecosystems. It is recommended that the Town protect these significant
water resources and satisfactorily mitigate that the effects of the loss of wetland and stream. We
furthermore recommend that the scale of this proposal be reduced to decrease the amount of filling
required and additional protection of onsite resources are provided.

As previously stated, the site contains Federally regulated wetlands. An updated review must be completed
by the United States Army Corps of Engineers and all required permits obtained.

If the US Army Corps of Engineers requires a permit pursuant to Section 404 of the Clean Water Act for
the discharge to fill in Waters of the U.S., then a Section 401 Water Quality Certification (WQC) will be
required to verify compliance with State water quality regulations. Issuance of these certifications is
delegated in New York State to the NYSDEC. If the project qualifies for a Nationwide Permit, it may be
eligible for coverage under a DEC Blanket WQC. Coverage under a Blanket requires compliance with all
conditions for the corresponding Nationwide Permit. For more information and to view the DEC Blanket
WQCs, please  visit https://www.dec.ny.gov/regulatory/permits-licenses/waterways-coastlines-
wetlands/protection-of-waters-program. A determination on Corps jurisdiction and a Nationwide Permit
eligibility is likely necessary for a DEC jurisdictional determination.

According to the Hudson Valley Natural Resources Mapper https://gisservices.dec.ny.gov/gis/hvarm/ the
subject site is part of a Known Important Area Terrestrial Animals. These are identified as areas of
importance for sustaining known population of rare animals based on occurrence records form the New
York Natural Heritage Program (NYNHP) database. Proactive planning that avoids or minimizes impact to
the habitat of Important areas and maintains habitat connections for wildlife movement will contribute to
the Jong-term biodiversity of the region. The Planning Board must consider the impacts of this large-scale
development on the biodiversity of the area, specifically habitat fragmentation and the impact of the
movement of species to and from and within these sensitive habitats. This department again recommends
that the size and scale of this project be reduced due to the environmental constraints of the site. A pdf
titled "An Approach for Conserving Biodiversity in the Hudson River Estuary Corridor” that identi%s
voluntary, non-regulatory strategies for conserving wildlife and habitat in the region can be found at:
https://hudson.dnr.cals.cornell.edu/library

A review must be completed by the New York State Department of Environmental Conservation, any
comments or concerns addressed, and all required permits obtained.

On September 21, 2022, the Orangetown Zoning Board of Appeals (ZBA) granted the applicant approval
of a parking variance to allow 69 spaces for Phase 1 with the condition that the applicant demonstrate that
they can provide 671 land banked parking spaces. As we had previously stated to the Orangetown
Planning Board in our January 3, 2023 GML 239 Review, these land banked parking spaces cannot be
provided with the construction of Phase 2. The applicant is now planning on providing 105 of the 1,264
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parking spaces required for Phases 1 and 2 together, and no land banked parking spaces. While it was
acknowledged that data centers do not require a significant amount of parking spaces, the Rockland
County Planning Board, at their December 12, 2024 meeting, has expressed concern about the inability to
commit to this previously-approved condition by the ZBA. As previously indicated, we recommend that
the proposal for Phase 2 be reduced in scale so that a lesser parking variance is required from the ZBA.

We request the opportunity to review the variances needed to implement the proposed site plan, as
required by New York State General Municipal Law, Section 239-m (3)(2)(v).

A review must be done by the Rockland County Department of Health to ensure compliance with Article
XIX (Mosquito Control) of the Rockland County Sanitary Code.

A review must be completed by the County of Rockland Highway Department, all comments or concerns
addressed, and all required permits obtained.

The Orangetown Fire Inspector must be satisfied that the conditions of their letter dated June 25, 2024
have been appropriately addressed by the applicant. In addition, the Rockland County Office of Fire and
Emergency Services and the Pearl River Fire District shall have the opportunity to review the proposal to
ensure that the site is designed in a safe manner and there is sufficient maneuverability on the site for
emergency vehicles.

Prior to the start of construction or grading, all soil and erosion control measures must be in place for the
site. These measures must meet the latest edition (November 2016) of the New York State Standards for
Urban Erosion and Sediment Control. '

There shall be no net increase in the peak rate of discharge from the site at all design points.

Question D.2.c.iv (page 6) of the FEIS indicates that plan minimizes impervious surface, use pervious
material or collect and re-uses stormwater, however the SWPPP page 10 indicates that no vegetated swales
are proposed, no rain gardens are proposed, pervious pavers were used for Phase 1but there is no
indication for their use in Phase 2. It appears that this question should be answered negatively, or
alternatively to help reduce the impact of this development there should be a reduction of impervious
surfaces, and green techniques such as permeable pavers, bioswales, rain gardens, and rainwater capture
should be considered. For long term effectiveness of these improvements, it is recommended that the
applicant review Chapter 5 “Green Infrastructure Practices” of the 2015 NYSDEC Stormwater Design
Manual.

The Planning Board shall be satisfied that the implementation of the Stormwater Pollution Prevention Plan
(SWPPP) ensures that construction will not induce a negative impact on the Lake Tappan Reservoir from
stormwater runoff as well as dust particles and debris. )

The Planning Board shall be satisfied that the SWPPP and stormwater discharges comply with the state
and local Municipal Separate Storm Sewer System stormwater management program including
post-construction runoff control and pollution prevention/good housekeeping.

Water is a scarce resource in Rockland County; thus proper planning and phasing of this project are
critical to supplying the current and future residents of the Villages, Towns, and County with an adequate
supply of water. If any public water supply improvements are required, engineering plans and
specifications for these improvements shall be reviewed and approved by the Rockland County
Department of Health prior to construction in order to ensure compliance with Article II (Drinking Water
Supplies) of the Rockland County Sanitary Code and Part 5 of the New York State Sanitary Code.

According to the DECInfo Locater hitps://gisservices.dec.ny.gov/gis/dil/ Lake Tappan is on the NYSDEC
Waterbody Inventory/Priority Waterbodies List. The DEC fact sheet on Lake Tappan states “Water supply
uses of Lake Tappan are thought to be threatened due to the considerable amount of urban, residential, and
commercial development in the watershed, resulting (from) nonpoint source runoff and possible other
discharges.” The health of Lake Tappan and the health of the watershed should be carefully taken into
consideration in the approval and construction of this facility.
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The size of the proposed improvements indicated in the project description on the FEAF are not consistent
with those depicted on the site plan drawing. The FEAF states that Phase 2 will include a 145,000
square-foot data center with a 6,500 square-foot administrative office, while the site plan demonstrates that
these improvements will be 146,480 square feet and 7,395 square feet, respectively. The application
materials must be revised so that all information is consistent and accurate. In addition, the square footage
of the proposed equipment yard should be labeled on the site plan drawing.

A Databank operating 24 hours a day, 7 days a week uses a significant amount of energy. The August 16,
2024, architectural drawings indicate that for Phase 2, five (5) data halls would be constructed. This is
being proposed in addition to the five data halls constructed in the Phase 1 building. The FEAF dated
November 13, 2024, question D.2. (k) estimates the annual electricity demand for operating the proposed
action with “TBD.” The Town should have a clear understanding of the energy demand created by this
project, the ability of the local utility grid to service the project, including utility grid resilience, as well as
the potential impacts on other local economic development projects. Measures should be taken to increase
the resiliency of the project and to reduce the overall carbon footprint of the operation including the use of
energy efficient equipment and servers.

There are other questions on the FEIS which the applicant should be able to provide answers to such the
amount of fuel oil to be stored and solid waste generated.

This project presents an opportunity to advance the goals of the New York State Climate Leadership and
Community Protection Act (the Climate Act) through the inclusion of the inclusion of on-site renewable
energy. This development will result in an increase demand for energy and appears to pull that energy
from the grid. Presuming the proposed commercial buildings will have flat roofs they may very well be
conducive to the installation and use of solar panels. It is recommended that the potential use of on-site
renewable energy be evaluated and strongly considered. Likewise, the building should be designed and
constructed to maximize energy efficiency. Solar car ports can also be considered for the parking areas.

The applicant must obtain any necessary permits from the New York State Department of Environmental
Conservation's Division of Air Resources for the proposed generators. -

The applicant must provide as-built drawings and other documentation to New York State Department of
Environmental Conservation, Region 3, that illustrate the design and installation, as per code, of the
petroleum bulk storage tanks for the proposed generators. These tanks must also be registered with them.

By State Law, the applicant must register with the local fire inspector using Form 209U for the proposed
chemical bulk storage materials (batteries). In addition, under the Superfund Amendments and
Reauthorization Act (SARA) - Title 3, the applicant must register with the Rockland County Fire Training
Center.

The portion of the property outside of the area of disturbance shall remain uncleared and in its natural state
per Section 21-25 of the Orangetown Code. This is especially important to preserve the remaining natural
areas of the site and retain buffer between the data center and the residences to the south of the property.

The SWPPP states, on page 48 that all new vegetation will be native species however the list of species
provided, included Norway Spruce, Siberian Spruce and Green Giant Arborvitae are not native to New
York State. This department recommends that the applicant use plants that are native to New York for the
proposed landscaping to help preserve and promote biodiversity. Native plants are better adapted to the
local climate and soils, making them easier to care for, and result in the need for less fertilizer, pesticides,
and use of water. They also have deeper root systems that help prevent erosion and increased runoff into
local waterbodies. A pdf titled "Native Plants for Gardening and Landscaping Fact Sheets” that lists native
species and the environments in which they can grow can be found on the New York State Department of

Environmental Conservation's website: https.//www.dec.ny.gov/get-involved/living-green/sustainable-
landscaping.

All proposed signage shall conform to the sign ordinance in Chapter 31C of the Orangetown Code.
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Retaining walls shall be designed by a licensed New York State Professional Engineer and be in
compliance with the NYS Fire Prevention and Building Code. Design plans shall be signed and sealed by
the licensed NYS Professional Engineer.

Pursuant to New York State General Municipal Law (GML) Sections 239-m and 239-n, if any of the
conditions of this GML review are overridden by the board, then the local land use board must file a report
with the County’s Commissioner of Planning of the final action taken. If the final action is contrary to the
recommendation of the Commissioner, the local land use board must state the reasons for such action.

In addition, pursuant to Executive Order 01-2017 signed by County Executive Day on May 22, 2017,
County agencies are prohibited from issuing a County permit, license, or approval until the report is filed
with the County’s Commissioner of Planning. The applicant must provide to any County agency which has
jurisdiction of the project: 1) a copy of the Commissioner’s report approving the proposed action or 2) a
copy of the Commissioner of Planning recommendations to modify or disapprove the proposed action, and
a certified copy of the land use board statement overriding the recommendations to modify or disapprove,
and the stated reasons for the land use board’s override.

OV

Douglas J. Schuetz
Acting Commissioner of Planning

Supervisor Teresa Kenny, Orangetown

NYS Department of Environmental Conservation
Rockland County Department of Health
Rockland County Drainage Agency

Rockland County Highway Department
Rockland County OFES

United States Army Corps of Engineers
Kimley-Hom Engineering

Pearl River Fire Department

*New York State General Municipal Law § 239(5) requires a vote of a ‘'majority plus one' of your agency to act contrary to the above findings.

The review undertaken by the County of Rockland Department of Planning is pursuant to and follows the mandates of Article 12-B of the New York

General Municipal Law. Under Article 12-B the County of Rockland does not render opinions nor determines whether the proposed action reviewed

implicates the Religious Land Use and Institutionalized Persons Act. The County of Rockland Department of Planning defers to the municipality referring

the proposed action to render such opinions and make such determinations as appropriate under the circumstances.

In this respect, municipalities are advised that under the Religious Land Use and Institutionalized Persons Act, the preemptive force of any provision of

the Act may be avoided (1) by changing a policy or practice that may result in a substantial burden on religious exercise, (2) by retaining a policy or

practice and exempting the substantially burdened religious exercise, (3) by providing exemptions from a policy or practice for applications that
substantially burden religious exercise, or (4) by any other means that eliminates the substantial burden. ~

Pursuant to New York State General Municipal Law §§ 239-m and 239-x, the referring body shall file a report of its final action with the County of

Rockland Department of Planning within thirty (30) days after the final action, A referring body that acts contrary to a recommendation of modification or

disapproval of a proposed action shall set forth the reasons for the contrary action in such report.
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May 16, 2025

" Douglas J. Schuetz, Acting Commissioner
Rockland County Department of Planning
Dr. Robert L. Yeager Health Center

50 Sanatorium Road, Building T

Pomona, New York 10970

RE:

General Municipal Law Review: Section 239 L and M Databank Orangeburg Phase 2 Site

Plan (GML-24-0330)

Dear Mr. Schuetz, s

This letter is being submitied by Kimley-Hom Engineering and Landscape Architecture of New York, PC
("Kimley-Hom) on behalf of 2000 Corporate Drive LLC ("Applicant”) in response to the review letter dated
December 20, 2024, from the Rockland County Department of Planning for the above referenced project.

The comments below from the Rockland County Department of Planning are followed by responses
numbered based on the comments in the review letter.

1.

As stated in this department's GML Section 239 Review of January 3, 2023, “data centers” are only
listed as a pemitted use within the RPC-OP zoning district and are not given a definition within the
Orangetown Zoning Code. According to the Orangetown Comprehensive Plan, adopted October 10,
2023, there are plans fo allow data centers in the LIO district as a condltional use, among other districts.
However, until a local law is officially adopted, this department remains unclear on how this proposal
can be evaluated and permitted. In addition, the parking regulations applied to this development are
those for offices and warehouses, whereas no definitive parking requirements exist in the zoning code
for data centats. We urgs the Planning Board to make a recommendation to Town Board to amend the
Town's zoning code to establish a clear definition and regulations for data centers within the zoning
districts suggested in the 2023 Orangetown Comprehensive Plan.

Response: Acknowledged.

According fo the FEAF, question D.2. (b} ii., the proposed action will fill 0,08 acres of ACOE wetlands
and 0.16 acres of surface water onsite, and alsc impact 108 linear feet of a stream, This department
discourages the filling of wetlands, as this can potentially affect the areas capacity for flood mitigation
and damages and disrupts the local ecosystems. It is recommended that the Town protect these
significant water resources and safisfactorily mitigate that the effects of the loss of wetland and stream.
We furthermore recommend that the scale of this proposal be reduced to decrease the amount of filling
required and additional protection of onsite resources are provided. .

Response: A Joint Permit application, dated 12/15/2024, has been filed with NYSDEC and
USACE for review of the potential environmental impacts and compliance with relevant wetland
regulations.

USACE did not provide any comments on the projec’s pre-construction notification for
coverage under Nationwide Permit 39; therefore, per a March 7, 2025 emajl, the projact is
authorized to proceed as proposed therein.

NYSDEC provided a wetland jurisdictional determination on 4/3/2025, summarized as follows:
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New York

Basin 1
pursuant to Article 24 of the
ECL.
Basin 2 Not regulated by NYSDEC N/A
pursuant to Article 24 of the
ECL. B
Wetland 1 Regulated by NYSDEC Class 1 - contigucus o fresh
pursuant to Article 24 of the surface waters having a
ECL. classification of A
Wetland 2 Regulated by NYSDEC Class 2 - urban area defined by
pursuant fo Article 24 of the the United Siates Census
ECL. Bursau

In response to NYSDEC feedback, adjacent roadway and sidewalk widths have been reduced
and a retaining wall is praposed to avoid and minimize aguatic resource impacts to the greatest
extent practicable while meeting the project purpose, need and viabiilty. Unavoidable impacts
fo wetlands end waters will be mitigated via enhancement or enlargement of remaining wetlands
on sife. Further review and correspondence with NYSDEC are on-going and a NYSDEC
Freshwater Wetland/Protection of Waters Permit will be obtained before work in wetlands and
walers commences. Refer to EAF Part 1, SWPPP, and Water Diversion Permit for additional
information.

A Water Diversion Permit dated 03/03/2025 and revised 05/05/2025 as part of the site plan
application resubmission to the Town of Orangetown.

. As praviously stated, the site contains Federslly regulated wetlands. An updated review must be
completed by the United States Army Corps of Engineers and all required permits obtained.

Response: A USACE Approved Jurisdictional Determination (AJD) was Issued for the site and
remains valid uniit Ocfober 2027, Wetland 1 was determined to be a Water of the U.S. and
Jurisdictional under Section 404. Wetland 2 and both basins were determined to be non-
Jurisdictional features. .

USACE did not provide any comments on the project's pre-construction notification for
coverage under Natlonwide Permit 39; therefore, per a March 7, 2025 email, the project is
authorized fo proceed as proposed therein.

If the US Amy Corps of Engineers requires a permit pursuant to Section 404 of the Clean Water Act
for the discharge to fill in Waters of the U.S., then a Section 401 Water Quality Certification (WQC) will
be required to verify compliance with State water quality regulations. lssuance of these certifications is
delegated in New York State to the NYSDEC. If the project qualifies for a Nationwide Permit, it may be
eligible for coverage under a DEC Blanket WQC. Coverage under a Blanket requires compliance with
all conditions for the corresponding Nationwide Permit. For more information and to view the DEC
Blanket WQCs, please visit hitps://www.dec.ny.goviregulatory/permits-licsnses/waterways-coastlines-
wetlands/protection-of-waters-program. A determination on Corps jurisdiction and a Nationwide Permit
eligibility is likely necessary for a DEC jurisdictional determination.

Response: A USACE AJD was issued for the site and remains valid unti! October 2027, as
described above. USACE did not provide any comments on the profect’s pre-construction

Sy o com _' 1N Lexingan Ave. Suits 05, Winlle Plains, 1Y 10607 at4-368-4700 |




Kimley»Horn

“New-York 3

notification for coverage under Nationwide Permit 39; therefore, per a March 7, 2025 email, the
project Is authorized to proceed as proposed therein. Therefore, the project will comply with the
requirements to receive coverage under Natlonwide Permit 39.

5. According to the Hudson Valley Natural Resources Mapper hitps:/igisservices.dec.ny.govigisfhvam/
the subject site is part of a Known Important Area Temestrial Animals. These are identified as areas of
importance for sustaining known population of rare animals based on ocourrence records form the New
York Natural Heritage Program (NYNHP) database. Proactive planning that avoids or minimizes impact
to the habitat of Important areas and maintains habitat connections for wildlife movement will contribute
to the long-term blodiversiy of the region. The Planning Board must consider the impacts of this large-
scale development on the biodiversity of the area, spacifically habitat fragmentation and the impact of
the movement of species to and from and within these sensitive habitats. This department again
recommends that the size and scale of this project be reduced due to the environmental constraints of
the site. A pdf titied "An Approach for Conserving Biodiversity in the Hudson River Estuary Corridor”
that identifies voluntary, non-regulatory strategies for conserving wildlife and habitat in the region can
be found at: htips://hudson.dnr.cals.comell.eduflibrary

Response: Acknowledged.

6. A review must be completed by the New York State Department of Environmental Conservation, any
comments or concerns addressed, and all required permits obtained.

Response: Will comply. NYSDEC Is being consulted regarding NYSDEC wetlands, as described
above, and an application for wetland permit has been submitted. See also responses 3 and 4.

7. On September 21, 2022, the Orangetown Zoning Board of Appeals (ZBA) granted the applicant
approval of a parking varlance to allow 69 spaces for Phase 1 with the condition that the applicant
demonstrate that they can provide 671 land banked parking spaces. As we had previously stated to
the Orangetown Planning Board In our January 3, 2023 GML 239 Review, these land banked parking
spaces cannot be provided with the construction of Phase 2. The applicant is now planning on providing
105 of the 1,264 parking spaces required for Phases 1 and 2 together, and no land banked parking
spaces. While it was acknowledged that data centers do not require a significant amount of parking
spaces, the Rockiand County Planning Board, at their December 12, 2024 meeting, has expressed
concern about the inability to commit to this previously-approved condition by the ZBA. As praviously
indicated, we recommend that the proposal for Phase 2 be reduced in scale so that a iesser parking
variance is required from the ZBA.

Response: The applicant acknowledges that a parking variance is required with ZBA approval
based on the proposed use and limited parking demand for this facillty. The project is not
proposed to be reduced i size.

8. We request the opportunity o review the variances needed to implement the proposed site plan, as
required by New York State General Municipal Law, Section 239-m (3)(a)(v).

Response: Acknowledged.

9. A review must be done by the Rockiand County Department of Health to ensure compliance with Article
XiX {(Mosquito Conirof} of the Rockland County Sanitary Code.

Response: Wil comply. Appiication will be made to RCDOH relative to Articie XIX.

com | N Laxingtan Ave, Stiis G05, White PiAns. NY 10601 | Sra-sestugs



Kimley»Horn

10.

1.

12.

13.

14.

18.

kimley-horacom |

-New York 4

A review must be completed by the County of Rockland Highway Department, all commenis or
concerns addressed, and all required parmits obtained.

Response: The County of Rockland Highway Department reviewed Phase 1 on 6/7/2022 and
determined “this project Is out of the jurisdiction of this agency and has no further comments.”

The County of Rockland Highway Department was Included on the distribution, however no
response has been received as of this writing.

The Qrangetown Fire Inspector must be satisfied that the conditions of thelr letter dated June 25, 2024
have been appropriately addressed by the applicant. In addition, the Rockiand County Office of Fire
and Emergency Services and the Pearl River Fire District shall have the opportunity to review the

proposal to ensure that the site is designed In a safe manner and there Is sufficient mansuverability on
the site for emargency vehicles,

Response: Acknowledged.

Prior to the start of construction or grading, all soll and erosion control measures must be in place for
the site. These measures must mest the latest edition (November 2016) of the New York State
Standards for Urban Erosion and Sediment Control,

Response: Will comply.
There shall be no net increase in the peak rate of discharge from the site at all design points.

Response: Wi comply. The stormwafer pollution prevention plan (SWPPF) demonstrates no
nef increase in the peak rate of discharge from the sfte af all design points. Refer to Project
SWPPP for additional information.

Question D.2.e.iv (page 6) of the FEIS [FEAF] indicates that plan minimizes Impervious surface, use
pervious material or coliect and re-uses stormwater, however the SWPPP page 10 indicates that no
vegetated swales are proposed, no rain gardens are proposed, pervious pavers were used for Phase
1 but there is no indication for their use in Phase 2. It appears that this question should be answered
negatively, or altematively to help reduce the impact of this development there should be a reduction
of impervious surfaces, and green techniques such as permeable pavers, bioswales, rain gardens, and
rainwater capture should be considered. For long term effectiveness of these improvements, it Is
recommended that the applicant review Chapter 5 “Green Infrasiructure Praclices” of the 2015
NYSDEC Stormwater Design Manual.

Response: Green Infrastructure practices and reduction of impervious surfaces were
gonsidered for the profect however no opporiunities to implement these technigues were
feasible due to the site constralnts and project requirements. The EAF has been. revised

accordingly. It Is noted that the project was designed using the updated 2025 General Pormit
Regulations.

The Planning Board shall be satisfled that the implementation of tha Stormwater Pollution Prevention
Plan (SWPPP) ensures that construction will not induce & negative impact on the Lake Tappan
Reservolr from stormwater runoff as well as dust particles and debris.

Response: Acknowledged.
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The Pianning Board shell be satisfied that the SWPPP and stormwater discharges comply with the
state and local Municipal Separate Storm Sewer System stormwater management program including
post-construction runoff control and pollution prevention/good housekeeping.

Response: Acknowledged.

Water is a scarce resource in Rockland County; thus proper planning and phasing of this project are
critical to supplying the current and future residents of the Villages, Towns, and County with an
adequate supply of water. If any public water supply improvements are required, engineering pians and
specifications for these improvements shall be reviewed and approved by the Rockiand County
Department of Health prior to construction in order to ensure compliance with Article Il {Drinking Water
Supplies) of the Rockland County Sanitary.Code and Part 5 of the New York State Sanitary Code.

Response: The applicant will submit a waler services application to Vealla Water to support the
proposed project.

According to the DECinfo Locater hitps://gisservices.dec.ny.govigis/dit/ Lake Tappan Is on the
NYSDEC Waterbody Inventory/Pricrity Waterbodies List. The DEC fact sheet on Lake Tappan states
“Water supply uses of Lake Tappan are thought to be threatened due to the considerable amount of
urban, residential, and commercial development in the watershed, resulting (from) nonpoint source
runoff and possible other discharges.” The heaith of Lake Tappan and the health of the watershed
should be carsfully taken into consideration in the approval and construction of this facility.

Response: Acknowledged. The Project SWPPP takes in to account water quantity and quality
and no adverse impact to Lake Tappan Is anticipated from the profect.

The size of the proposed improvements indicated in the project description on the FEAF are not
consistent with those depicted on the site plan drawing. The FEAF states that Phase 2 will include a
145,000 square-foot data center with a 6,500 square-foot administrative office, while the site plan
demonstrates that these improvements will be 146,480 square feet and 7,395 square feet, respectively.
The application materials must be revised so that all information is consistent and accurate. in addition,
the square footage of the proposed equipment yard should be labeled on the site plan drawing.

Response: The EAF Part 1 and site pians are revised to show consistent and accurate
information. The site pfans are revised fo include the -square footage of the equipment yard.

A Databank operating 24 hours a day, 7 days a week uses a significant amount of energy. The August
18, 2024, architectural drawings indicate that for Phase 2, five (5} data halls would be constructed. This
is being proposed in addition to the five data halls constructed in the Phase 1 building. The FEAF dated
November 13, 2024, question D.2. (k) estimates the annual electricity demand for operating the
proposed action with “TBD.” The Town should have a clear understanding of the energy demand
created by this project, the abllity of the local utility grid to service the project, including ulllity grid
resilience, as well as the potential impacts on other local economic development projects. Msasures
should be taken to increase the resiliency of ihe project and to reduce the overall carbon footprint of
the operation including the use of energy efficient equipment and servers.

There are other questions on the FEIS[EAF] which the applicant should be able to provide answers 1o
such the amount of fuel of to be stored and solid waste generated.

Response: The applicant is in contact with Orange and Rockland Utilities for construction of a
new 60MW substation onsite fo power Phase 2. EAF response has been revised fo include
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estimated electrical demand as approximately 1,681,920,000 / kwh, based on 16mw for 5 halls
@ 365/24 dally.

The EAF has been revised to include answers to the amount of fusi oil to be stored and solid
waste generated.

This project presents an opportunity to advance the goals of the New York State Climate Leadership
and Community Protection Act {the Climate Act) through the incluslon of the inclusion of on-site
renewable energy. This development will result in an increase demand for energy and appears to pull
that energy from the grid. Presuming the propoged commercial buildings will have flat roofs they may
very well be conducive to the installation and use of solar panels. It Is recommended that the potential
use of on-site renewable energy be evaluated and strongly considered. Likewise, the building should

be designed and constructed to maximize energy efficiency. Solar carports can also be considered for
the parking areas.

Response: The proposed data center requires the full use of the roof for essential electrical and
mechanical egquipment critical to its operation. As a result, there Is no avallable space for
rooftop solar Installation. The limited size of the employee parking area makes a solar carport

economically unfeasible, as the energy generated would provide only a nogligible offset to the
building’s power needs.

. The applicant must obtain any necessary permits from the New York State Department of

Environmental Conservation's Division of Air Resources for the proposed generators.
Response: Will comply, if permits are required.

The applicant must provide as-built drawings and other documentation to New York State Department
of Environmental Conservation, Region 3, that illustrate the design and instaliation, as per code, of the

petroleum bulk storage tanks for the proposed generators. These tanks must also be registered with
them.

Response: Wilf comply. All required documentation will be provided and registrations required
will be undertaken.

By State Law, the applicant must register with the local fire inspector using Form 209U for the proposed
chemical bulk storage materials (batteries). In addition, under the Superfund Amendments and

Reauthorization Act (SARA) - Title 3, the applicant must register with the Rockiand County Fire Training
Center.

Response: Will comply. All registrations required will be undertaken.

The portion of the property outside of the area of disturbance shall remain unclearsd and in its natural
state per Section 21-25 of the Orangetown Code. This is especially important to preserve the remaining
natural areas of the site and retain buffer between the data center and the residences to the south of
the property.

Response: Will comply.

The SWPPP states, on page 48 that all new vegetation will be native species however the list of species
provided, included Norway Spruce, Siberian Spruce and Green Giant Arborvitae are not native to New
York State. This department recommends that the applicant use plants that are native to New York for
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the proposed landscaping to help preserve and promote biodiversity. Native plants are better adapted
to the local climats and soils, making them easier fo care for, and result in the need for less fertilizer,
pesticides, and use of water. They also have desper root systems that help prevent erosion and
increased runoff into local waterbodies. A pdf titled "Native Plants for Gardening and Landscaping Fact
Sheets"” that lists native species and the environments in which they can grow can be found on the New
York State Department of Environmental Conservation's webskte: https://www.dec.ny.goviget-
involvedfilving-green/sustainable- landscaping.

Response: Comment noted. A review of the referenced native plant list has been underiaken
and revisions made to the Landscape Pian to provide native plants.

All proposed signage shall conform to the sign ordinance in Chapter 31C of the Orangetown Cods.
Response: Will comply.

Retaining walls shall be designed by a licensed New York State Professional Engineer and be in
compliance with the NYS Fire Prevention and Bullding Code. Design pians shall be signed and sealed
by the licensed NYS Profsssional Engineer,

Response: Will comply.

Pursuant to New York State General Municipal Law {GML) Sections 23%-m and 23%-n, if any of the
conditions of this GML review are overridden by the board, then the local land use board must file a
report with the County’s Commissioner of Planning of the final action taken. If the final action Is contrary
to the recommendation of the Commissioner, the local land use beard must state the reasons for such
action,

Response: Acinowledged.

{n addition, pursuant o Executive Order 01-2017 signed by County Executive Day on May 22, 2017,
County agencies are prohibited from issuing a County permit, license, or approval until the repott is
filed with the County’s Commissioner of Planning. The applicant must provide to any County agency
which has jurisdiction of the project: 1) a copy of the Commissioner’s report approving the proposed
action or 2) a copy of the Commissioner of Planning recommendations to modify or disapprove the
praposed action, and a certified copy of the land use boatd statement overriding the recommendations
to modify or disapprove, and the stated reasons for the land use board’s override.

Response; Will comply.

Please contact our office at (814) 368-9200 or dan.lofrisco@kimiey-hom,corn if you have any questions or
require further information.

Sincerely,

KIMLEY-HORN ENGINEERING AND LANDSCAPE ARCHITECTURE OF NEW YORK, P.C.

Daniel LoFrisco, P.E.
Associate
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Full Environmental Assessment Form RECE'VED
Part 1 - Project and Setting

MAY 1
Instructions for Completing Part 1 9 0%

: TOWN oF ORANGET;
Part 1'is to be completed by the applicant or project sponsor. Responses become part of the applica r@ﬁ?%ﬁﬁ%‘vgﬁg,
are subject.-to public review, and mey be subject to firther verification.

Complete Part 1 based on information currently available. T additional research or investigation would be needed to fully respond to
any item, please answer as thoroughly es possible based on current information; indicate whether missing information does not exist,
or is not reasonably available to the sponsar; and, when possible, generally describe work or studies whick would be necessary to
update ot folly develop that information.

Applicents/sporsors must cemplete all ftems in Sections A & B, in Sections C, D & E, most ilems contain an initial question that
must be answered either “Yes™ or “No™, Ifthe answer 1o the initial question is “Yes", complete the sub-guestions that follow. 1f the
answer to the initfal question is “No”, procesd to the next question. Section F allows the project sponsor to identify and attach any

- additional information. Section G requires the name and signature of the applicant or project spossor to verify that the information
contained in Pert 1is accurats and complite.

]

A, Project and Applicant/Sponsor Information.

Name of Actioh gr Project:
Databank Orangeburgy P'tme z

Project Locstion (deseribe, and attech 2 general Iocation map):
2080 Carporate Drive, Grangeburg, NY 10962 (Tex ID 73.15-1-18)

Py

| Brief Desciiption of Proposed Aotion (inolude purpose or need):

The Propesed Action Includes the planned Phase 2 of the existing Phase 1 datz center campus. The Phase 2 expansion is un & 24.3-acre portion of the
sits which will inelude: anew 146,480 of data center buflding with 7,395 of of Administration/Offies space; an opan equipment vard (52,085 of); & 7,008 sf
office addition fo copnect to the Phase.1 tyiilding; end a substation aea (72,812 5F) at the northeast comer of the site, The Phase 2 proisct includes ulility
improvements forwater, sandary, mdemlsxs%ems.me'pmjedp@:osaImmvementstothestmmwalermmgemenﬂm’ﬂﬂﬁkﬂuﬁnsanew
starmwater infitration basin Inthe soutleastern portion of the sfte, as wel-as lsndsiape improvements throughout the limits of distorbance. WMinor impacts
to the existing atream along the southeastern property ine are reiquired to ccommodats proposad stamiivater lmprovements.

AMLR A ALLE A BAL

Name of Ap;ilimni?s;;{ensor: Telephone: 014.358.5200

paniiiecy E-Mail: gan fofrisco@iimley-hom.com
Address: gg g axt 49nd Strae; Sulte 1730

City/PO: Ngw Yerk | Stata: . 2ip Code: g0
Project Contast (if not same ds sponsor; give neme and titlefrole): “Telephone: 347 573 1480

Tony Qom, Detabank E-Mait: ppars@databank,.com

Addess:

3110 N. Central Ave, Sulle B-75 ;

City/PO: State: Zip Code:
Phoenix . _ AZ 85012
Property Owner {(ifnot same as sponsor): Telephone:

{samie as project confact) f " E-Maik .

Address:

City/PO: ‘ State: 1 Zip Code:
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B. Gwernmem Apprevals

B. Government Approvals, Fanding, or Spotisorship. {(“Funding” includes grants, loans, tax relief, and any other forms of financial

assistance.)
Goverament Entity If Yes: Identify Agency and Approval(s) Application Date
Reguired (Acteal or projected)
2. City Counsel, Town Board, BJYedINo | Town Board: Wateresurse Biversion Permit Submitted March 3, 2025
or Village Board of Trustees
b. Clty, Towa or Vilfage WiYesIINo  |Pianning Beard: Site Plan Review, SWPPP review | Submitiac: Dscember 2024
Planning Board or. Coramission
0. City, Town ér bVes[ TNo | zBA: Varlsince Review o ba submitted Summer 2026 R
Village Zaoning Board of Appeals
. d. Other local agencies EAYes[INo  [Veolia Water: Water Cannecfion To be submitted Fafl 2025
¢. County sgenties EYes[ Noe |Rocand County Ptaﬁrang Board: Site Plan To be submitted Fall 2026
Approval: Sewer District 1; Discharge Approval
f. Regional agencies CiYesHINo
g State agencies Eivesl INo |NYSDEC: Of Storage & Generatar Alr Prmt, Watland Permit Subimitted: December 2024
. Potential Watland Prmt, Stream Disturbance Prmt
b, Federal agencies E¥esTWNo  |USACE: nationwide pormit 39, Section 404 Cloan | Submitted: December 2024
) - Water Act
i. s the project site within a Coastal Area, or the waterfront area of 2 Designated inland Waterway? [CYesiiNo
fi. 1sthe project site located in a community with an approved Local Warerfront Revitelization Program? O vestNo
#L s the project site within a Coastal Erosion Hazard Area? D YeskIiNo
C. Planning asd Zoning

C.1. Planning and zoning actions.

Will administrative ar legislative adoption, or amendment of & plan, logel law ordinance, rule or regulation be the [IYesBEZINe
only approvel(s) which must be granted fo enable the proposed action to proceed?
s If Yes, complets sections C, F and G.
» If No, procead to question €.2 and complete all ramaining sections and questions in Part ]

C2. Adnp&d 1and nse plans.

a Do any mummpaliy— adapied (mty, towin, village of county) comprehenswe tand use plan(s) inclode thesite .  BAYesTINo
where the preposed actior would be located?

1f Yes, does the oompmhenswe pian include specific recommendstions for the site where the proposed action ClYestZINo

would bé Tocated?

b. Is the site of the pmpasedﬁctmn within any Jocal or regional speciel planning district (for example: Greenway;  EJYes[INo
Brownfield Opportunity Area (BOA}; desionated State or Federa! heritage area; watershed management plan;
or-other?)

If Yes, identify the plan(s):

_Hudson River Valley Greenway

~

e. Is the proposed action located whelly o partielly within an area listed in an adopted muaicipal open space plan, [JYesfZINo
or an adopied rounicipal fanalaud pmtection plen?
i Yes, identify the plan{s): -
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C3, Zuning

a. Isthie site of the proposed action located in a municipality with an adopted zoning law or ordinance, B Yes[INo
If Yes, what is the zonisg classification(s) inchuding any applicable overlay district?

LIO (Light Industrial-Office Distis)
b. 1s the use permitted or dllowed by & special or conditional use permit? ' M vesiNo
c. Is a zoning change requested as part of the proposed action? O YesiZiNo
HYes,

i What is the proposed now zoning for the site?

C.4. Existing eommupity services.
2. In what school district is the project site located?  Peard River Unlon Fres School Diskict

b: What police or other public protection forces serve the project site?
Rackland: County Shenitfs-Offics,. Orangslown Polige Depermert

¢, Which fire proteetion and cmergency medical services serve the project site?
Paari River Fird Digtrict, South Orangelown: Ambulance Corps

d, What parks seive thie project site?
Vetergns Memorial Patl, Indepandence Pasrk, Temple lsmaet Memurial Park, German Masonic Park

D. Project Deinfls

'D.1. Proposed and Potential Developiment

~

a. What is the general nature of the proposed action (e.g., residential, industrial, commercial, recreational; if mixed, inelude all
componemts)?  industrial (déta center)

or contrelled by 1he apphemit or ﬁm_;ect r‘I 33.93 acres

c. Is the proposed actién an expénsion of ah existiug project or use? ‘ - HAYed INo
. I Yes, what is the approximate percentage of the proposed expansion and idemify the units (e.g., acres, miles, housing units,
square feet)? % y 384 Uniis: Actes,
4. Is the proposed action a subdmsmn, or dees it include a subdivision? CIYesiZNo
I Yes,

i Purpase or type of subdivision? (e.g;, residential, industrial, comniercial; if mixed, specify types)

if. I3 o ¢lustet/oonservarin layout proposed? OYesTNo
1if, Number of lots proposed?

i Mnmunmdmmuuu@pmposedlotsmes” Minimum Maximem
& Wﬂl the proposed action be constracted in niultiple phases? ' O YesiiNo

i T€Ng, anticipated period of construction: 1818 months
zi If Yes:

e  Total number of phases anticipated

o Anticipated comnicircement date of phase 1 (including demolition) month year
s Anticipated eompletion date of final phase _____ manth year
L ]

Genesally describe eonsections or relationships among phases, including any eonnnganmes where progress of one phase may
determine timing or duration of fiture phases: :

Page3of 13




f. Does the project include new régidential nses? CiYesfZNo
if Yes, show pumbers of units proposed.

One Family Two Family Three Family Muhiple Family (four or more)

Initial Phase
At completion
of all phases
g. Does the proposed action include new non-residential construction (including expansions)? 7 ¥es[INo
if Yes,
i. Total number of structures 1

u.Dmcns:ons{mfeet)ofhtgestprdposedstruemre 3081 height; 2714 &t width; and __ 537.3 % length
m.A img ! 357.78 *squarefeet

[fincludes Phese Z onfy |

b. Does the proposed action includs coqsﬁ'uctlon or other activilies that will result in the impoundment ofan "Mm ..‘....
liguids, such gs crestion of 2 water supnly, reservoir, pond, lake, waste lagoon or ather storage?
If Yes,
i Putpose of the impouwridment: Infitiration Basin for stormwater sanagement
if. If a water unpmmdmmr, the prmmpal source of the water: : 1 Ground water [ Surfacetwater streams [/lOther specify:

i, Ifo’cher than water identdSr the typeof impmmdedlmmned qumds tmd thdr source.

E | fv. Approximate size of the proposed impoundment.  Volume: 0,51 million gallons; surface area: 543 8cres
| v Dimensions of the proposed dam or impeunding structure: 7 heigh; 232 length

vi, Construction method/materials for the proposed dam or impounding structure (£.g., carth fill, rock, wood, concrete):
Earih Il

D.2. Project Operations

2. Does the proposed action include any excavation, mining, or dredging, during construction, operations, or both? L ]Yesi/INo

{Not inchiding gmeral site preparation, grading or installation of utifities or foundations where all excavated
materials will remain ons;w)

ifYes:
i, What is the purpose of ﬂ'xe excavation or dredging?

#, How much material (including rock, earth, sediments, etc.) is proposed to be removed from the site?
s Volume (specify tons or cubic yards):
s Over what duration of ime?

ifi, Deseribe nature and characteristics of maigrials to be excavated or dredged, snd plans to use, manage or dispose of them.

iv. Will there be casite dewatering or provessing of excavated materials? [3¥es_INo
1£yes, describe.

v. What is the fotal area fo be dredged 6r excavated?

acres

vi. What is thic maximum area to be worked at any one time? acres

vii What would ba the maximum depth of excavation or dredging? ' feet

viii, Will the excavation require blasting? [Ives( o

fx. Summarize site reclamation geals and plam

b. Would the proposed aciion ceuse or result i alterstion of, increase or decrease in size of, or encroachment W Vesl_INo
into any existing wetland, waterbody, shpreline, beach or adjacent area?

IEYSS' .........................................

dasenpuon} requialed wetiands as diseribed in ACOE JD tiated 10-18-22; NYSDEC regulated stream {Ragmamn 865-5, Slandard A
Classfication A); reguléted welland as described in NYSDEE JO datad 4-3-25

AR A St T b ol AR Sl AL A
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#. Describe how the proposed acﬁo.nu\;r.c;uld affect that waterbody or wetlend, e.g. excavation, fill, placement of structures, or
alteration of channels, banks and shorefines. Indicate extent of activities, alterations and additions in square feef or acres:

The osed action will fill 8.10 acre of N¥SDEC wetlands, 0.02 acre of NYSDEC/ACCE wetlands, and 0.16 acres of surfags watet
on £ A permit application will be’submitisd fo the NYSDEC/ACOE for wéfiard disturbance, The proposed achon will alsa

impeact 6U. linear fest of a. stream. :
If Ves, deseribe: .
fv. Will the proposed action cause or result in the destruction or removal of aquatic vegetation? [ Yesh/INo
F¥es:

e acres of aquatic vegeiation proposed to be removed:
s expected screage of aquatic vegelation remaining after project completion;
*  purposc of propused removal (e.2. beach elearing, invasive species contral, hoat access):

+ propobed methiod of plant removal: s
s if chemical/harbicide treatmeat will be used, specify product(s): s
v. Describe any proposed reclamation/mitigation following disturbance:

¢. Will the proposed action use, or create 2 new demand for water? @ Yes] INo
If Yes: 1.and Phasea 2
i. Total anticipated water usage/demsnd per day: 11,955 pallons/day
#. Will the proposed action obtain water from an existing public water supply? EYes[ No
If Yes:
®  Name of district or service ayga; Publls water service, Veofi, NY
s Does the existing public water smupply have capacity o serve the proposal? HYes[InNo
. Isthe project site in the existing district? M¥lYesINo
o 5 expansion of the distict needed? [ ¥eshd] No
e Do existing lines serve the project site? HEYesCINo
fii. Will line extension within an existing district be necessary to supply the project? DYesiFNo
if Yes;

+  Describe extensions or eapacity expansions proposed to serve this project:

o Souyoe(s) of supply for the district: ’

fv. 1 a new water supply district or service area proposad to be formed to serve the project site? [} YesiZiNo
If, Yes: ]

= Applicant/sponser for new district:
»  Date application submitied or anticipated:
= Proposed source(s) of supply for new district:

. If a public water sugiply will not be used, desoribe plans to provide water supply for the project:

vi. I water supply will be from wells (public or private), what is the maximum pumiping capacity: gallons/minute,
d. Will the proposed action generats liquid wistes? ¥iYes[INo
If Yes: “includss bath Phase

i, Total anticipated liquid waste genesation per day: 6285 gallons/day LLonorrase2
7. Nature of liquid wastes to be generated (e.g., sanitary wastewsiter, industrial; if combination, déscribe all components and
spproximate volumes or properfions of each): _ ]
Sanltary wastewalar (4,755 apd); Machanical drainage from humidifiers (540 apd)

i Will fhe proposed action use any existing public wastewater treatment facilities? & YesLINo
If Yes:
s Name of wastewater treatment plant to be used: Omngetown Wastewstsr Treatment Plant

*  Namcof district: Orangelown Sewer District

= Does the existing wastewatar treatment plant have capacity to serve the project? iYes{INo
*  Is the project site in the existing disttict? AYes[_WNo
e |5 expension of the district needed? [3¥esiZiNo

=
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» Do existing sewer lines serve the project sife? ZYes[[INo

»  Will 2 line extensiori within an existing district be necessary to serve the praject? OYesiANe
1f Yes: - .

e Describe extensions or capacity expansions proposed to serve this project:

#v. Will 2 now wastewater {sewage) treatment district be formed to serve the project site? OYesWINo
If Yes: -

s  Applicant/sponsor for riew district
*  Date application submitted or énticipated:

e Whatis the receiving water for the wastewater discharge? )
v. Ifpublic fegilities will not be nsed, describe plans to provide wastewster tréatment for the project, including specifying proposed-
receiving water (name and classification if surface discharge or describe subsurfaee disposal plans):

v, Describe eny plans or designs to capture, recycle of reuse fiquid waster.

. Will the proposed action disturb more than one acre and create Stormwater runoff, etther from new point EVes[ Mo
sources (Le. ditches, pipes, swalés, ciirbs, gutters or other concentrated flows of stormwater) o1 non-point
source (L8, sheet flow) during constriction or post consfruction?

i, Flow much impervious surfos will the project oreale in relation to total size of project parcel?
Squarefeet or 7.8 atres (impervious surfsce)

it. Describe types of new point sources. _buliding, sidewalk & roads, pavement, equipment yard, substation area

fii. Where will the storwater raneff be direcied (i.. on-site stormwater management facllity/structures, adiscent properties,
groundwater, on-site surface water ot offsite surface waters)?
on-sits stormwater manapement facilities

T to sucface waters, identify receiving water bodies or wetlands:

F pd wetfands a8 desoritied in:ACOE JD) dated 10:12-22; NYSDEC regulatsd stream (Regulation: 885-5, Staridand A, Classification A} and
Cake Teppan; reguisied walland g5 Gescribed n NYSDES J0 dalad 4-3-25
T Stormwater ribok Hlow 1o adjacent properties? U¥esiNo |

iv. Does the proposed plan niinmize imperviaus surfaces, use pervious materials or collect and re-use sormwater? FiYes[INo
f. Does the proposed action incliyde, tr will # usé on-site, ons or more seurces of alr eniissians, including firel IyesiZlNo
combustion, waste incineration, or other processes or operations?
i Yes, identify:
i. Mohile sources during project operasions (¢.g., heavy equipment, fleet or delivery vehicles)

il. Stationary sources duriag construticn (¢.g., power geneiation, stroctural heating. batch plant, crushers)

iii. Statinnary sonrces daring operations (e.g., process emissions, large boilers, electric generation)

¢, Will any air emission sotirces named in D.2.f {(zhcve), require a NY State Alr Registration, Air Facility Permit, [J¥esiZINo
or Federal Clean Afr Aet Title IV or Title V Permit?
HYes:
i Is the project site located in an Air quality non-attainment area? (Area:soutinely or periodically fails to meet CIyes[INo
ambient air quality standards for all or same parts of the year)
ii. In addition to emissions as caloulated in the application, the project will generate:
) Tonsfyear (short tons) of Carbon Dioxide (CO»)
Tons/year {ghort tnns) of Niteous Oxide (N20)
Tonsfyear (snri tons) of Perfluorocarbons (PFCs)
Tons/year ($hort tons) of Sulfur Hexafiuoride (SFs)
Tans/year (short tons) of Carbon Dioxide equivalent of Hydroflourocarbons (HFCs)
Tonsfyear {short tons) of Hazardous Afr Pollutants (HAPs)

s ¢ a ¢ o @
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h. Will the proposed action genenite or emit methasie (including, but not limited to, sewage treatment plants, vesINo
landfills, composting facllities)?
If Yes:
i. Estimate methane géneration in tons/year (metric:
ii. Describe amy micthane capture, control or elimination measures incleded in project design (e.g., combustion to generate heat or
electricity, flaring):

i. Will the propased action result in the release of air poilutants from opes-air operatiazis or processes, such as {IYesp/iNo
quairy or lgadfill operations?
I Yes: Describe operations &nd nature of emissions (e.g., dicsel exhaugt, rock particulates/dust):

N

j- Will the proposed action result in a substantial inerease in traffic above present levels or generate substantial CIyesi/INo
new demand for transportation fagilitles or services?
HYes:
i. When is the peak traffic sxpected (Check all that apply): EIMorning 3 Evening [OWeekend
{1 Randomly betwveen houss of to . i
ii. For commercial activities onty, projectsd number of truck trips/day and type {c.g., semi trailers snd dump trucks):

AL Pakingspaces:  Bxistng G0 Proposed 05 Netinovasoliocrsase 735 Decraase
. Does the proposed action inchide ey sitared se parking? . TvesiZNe

v If the proposed sotien includes any modification of existing roads, creation of new roads or change in existing access, deseribe:

¥i. Ave public/private transportation service(s).or facilities available within % mile of the proposed site? OYesl/INo

vii. Will the proposed action include aceess.to public transportation or accommedations for use of bybrid, electric [ {Yasf/[No
or ofheralternative fiielad vehicles?

viii. Will the proposed action inélude plans for pedestrian or bicycle accommadations for connections i existing [yesZINo
pedestrian orbicycle rowutes?

k. Will the proposed action: {for commergial or.industrial projects only) generate new or additional demand ¥Yes |No
for energy?
H Yes: :

i Estimate annual. elsctricity demand during operation of the proposed agtion:
Approximataly 1,681,6200,000 / kwh, besed o t8mw for 5 halls @ 385124 daily

i. Ariticipated Sources/Stpplicrs 6f lectiicity for the project (¢.g., on-site combustion, on-site renewable, via grid/local utility, or
other):

__Orange & Rockiand
iii. Will the proposed action require a new, or an apgrads, to an existing substition? Ve INo
L Houss of operation. Answerall items which apply. ..
I: Duying Construction: . . Dwring Operations:
«  Maonday - Friday: ._7:00 AM - 500 PM s  Monday - Priday: 247
¢ Satrday: 8:00 AM - 5:00 PM {if needed) s Saturdsy: 2477
e Sunday; 9:00 AM - 5:06 PM (If needad) s Sunday: 241
» Holidays: N/A s  Holidays: 247
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m. Will the proposed action prodhice noise that will exceed existing ambient noise levels. during construction, M YesINo
operation, of both? .

If yes:

E Pn:mde detzu!s mclmhng sources, umenf day and duramon

if, Will the proposed action remave existing natural barriers that could act as a noise barrier or screen? ClvesiiNo
Describe:
“n. Will ihe proposed action bave outdoor ighting? [AIYes[ N0
" ifyes:

i. Describe source(s), rocasmn(sj, hexght of fixture(s), dnecuonlann, and pmmmity to nearest Oecllpled structures:
Ligh 0 aig afy

dwm-ut. munmaﬁun wﬁ! nok impantaunmmding properties.

ii. Will proposed ection remove existing natural barriers that could act as a light barrier or screen? I Yes@No
Descoribe:
©. Does the proposed action Imve the potential ta produce odors for more than one hour per day? OYesiZiNo

If Yes, describe pessible sources, potential frequency and duration of odor emissions, ard praximity to neavest
occupied stroctures:

p. Will the propnsed action mn!ude any. bulk storage of pstroleum (oombmcd capacity of over 1,100 gallons) fAYes[INo
- or-chemical produets 185 gallons in above ground storege or any amount in underground storage"
1f Yes:
i Product(s) to e storsd Fue! 01 Storage
if. Volume(s) 71509 Gal pei bmit tirne Year (¢.g., month, year)
i, Gencrally, desm'be ﬂle proposad stomge E!BﬂitleS‘

9 g Will the pmposed actmn (wmmcmal m ustnal #nd recreational ]:Imjecfs onily) use pesticides {c., herbicides,  LJ Yes [Z]No
insecticides) during construction or operation?

1fYes:
i Describe proposed treatment(s):

r. Wll] ﬂ'le pmpused actwn (oommcrcml ar mdusmal pm_;ects only) mvo!vc or require the management or disposal 1] Yes L1No
of solid waste (exeluding hazardous materiale)?

If Yes:
4 1 Describe any solid waste{s) to be gemsrated during cogstruction or operation of ehe facilityn
e Construction: 4 tons per wask {unit of time}
e QOperstion ;. 7 2 tomsper month_(unit of time)

#. Describe aqy proposals.for on-gite mimimizstion, recycling of teuse of materials to avold disposat as salid waste:
¢ Construction: Recycleall r;xsl:at remoyals, recycler all cardboard removals

o  Operation: _ Reoycls all melst ismavals, recydle all cardboard removals

ifi. Proposed dlsposal reethiods/facitities for solid waste generated on-site:
+ Consiraction; construcion wasta wifl be dizposed of via dally removal via 10YD or 30YD cantainars

s  Operstion: _ waste residting from nofmal operations wil ba disposed of via ficensed private carler service
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s

5. Does the proposed action include construction or modification of a solid waste management facility? [ ¥es ] No
f Yes:

L Type of management or handling of waste proposed for the site (e.g., recycling or transfer station, composting, landfill, or
other disposal activities):

H. Anticipated rate of disposal/processing:

- TFons/manth, if transfer or ather non-combustionfthermal treatment, or
. ~___Tonsfhous, if combustion or thermal treatment
fii, If landfill, anticipated site life: years

t. Will the proposéd action st the site involve the commercial generation, freatment, siorage, or disposal of hazardous [ Ves[/INo
waste?
If Yes:

i Name(s) of all haznrdous wastes or constitaents to beé generated, handled or managed at facility:

ii. Generally describe processes or activities involving hazardous wastes or constituents:

&, Specify amount to be handled or generated tops/mionth
fv. Deseribe any proposals for on:site minimization, recycling or reuse of hazardous constituents:

v. Will any hazardons wasfes be disposed af an existing offsite hazardous waste facility? . OYesCINe
If Yes; provide name and: location of facHlity:

' No: describe proposed managemeat of any hazardous wastes which will not be sent to a hazardous waste Facility:

E. Site and Setting of Proposed Action

1. Land uses on aud surrennding the project site

Existin; ecihnd uses,
2l uges thiat oceur on, adjoining anid ‘pear the project site.
D Ux’oan 2 mdustial ) Commercial B Residential (suburban) [ Rural (non-farm)
7] Forest [ Agriculiure [ Aquatic 3 Other (specify):
ii. If mix of uses, genevally describe:

ot i L e i e e e ~ rerererre e
b, Land uses and oovertypes an the project site. o .
Land use or . Current Acreage After Change
. Covertype Acreage . Project Completion {Acres +-)
! » f,oaqgsbmldmgs; and other paved or impervious Py 1848 .
| «  Forested 788 ' 6.14 -1.58
¢ Meadows, gras]snds or brushisnds. (ron- ) )
agricultural, including abandoned agricufhural)
s Apgricuiturdl - -
(includes active orchards, field, greenhouse ete.)
o Surface water featiises
; . Y 016 016
i (lakes, ponds, streams, rivess, ste.) ° .
& Wetlunds (freshwater or tidal) 0.67 055 -0.12
s Non-vegetated (bafe rock, earth or fill)
H o Other B
Describe: Landscagingfiawn 11.88 9.50 238
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&. Js the projéct site presently used by members of the commuriity for public recreation? Elvedino
i If Yes: explain:

d. Are there eny facilities serving children, the elderly, people with dissbilities (e g-, schools, hospitdls, licensed ~ BZ]Yes[JNo
day care centers, or group homes) within 1500 feet of the project sits?

i Yes,
L Idenufy Facilities:

dmcﬂyh:themclhoﬂhesuﬁ (mamdMlme) AmerbanLegim

¢. Does the project site contain 20 cxlstmg dam? . CI¥esdiNo
fYes: -
i. Dimensions of the Jam and impowridment:
»  Dam height: feet
s Dam length: feet
¢ Surface area: acres
¢ Volume impounded: gallons OR acre-fest
ii. Dam’s existing hazard classification:

1t Provide date aid simmnarize resulfs of last inspection:

{. Has the project site evar been dsed asa mnnmrpal. commereial of industrial salid waste manegement facitity, O YesizINo
ordoes the project site adjom praperty which is iow, or was at one time, used as a solid waste management facility?
If Yes:
1. Has the facitity been formally closed? ClvesT1No
s Hyes, cite sorces/documentation: l
#. Deseribe the losation of ifke projest site relative to the boundaries of the solid waste ménagement fcility:

iii. Describe any development consteaints due to the prior sotid waste activitics:

g. Havé hazardons wastes béen generaied, treated and/or disposed of at the site, or does iie project site adjoin CJ¥esINo
property which is now or was at one time: used to commercially treat, store and/or dispose of hazardous waste?
{Yes:

i Deseribe waste(s) handled and waste manggement activities, including spproximate time when activities cccnrred: .
h. Potential contamination history, Has thers beer a.reparted spill at the proposed praject s;ite, or have any [ Ivesid] No
remediel actions been conducted at or adjacent to-the propesed site?
HYes:
i, Is any portion of the site listed on the NYSDEC Spills Incidents database or Environmental Site e INe
Remediation database? Check ail thias apply:
[ ¥es - Bpifls Incidents database Provide DEC ID number(s):
[1 Yes —Environmentat Site Rémediation datshase Provide DEC ID numbet(s):
[] Neither database

ii. If site has been subject of RCRA corrective activities, describe conirol measures:

i, 13 fe project within 2000 fest of any sitt in the NYSDEC Environmental Site Remediation database? [ vesiINo
if yes, provide PECID manber(s):

. Ifyes to (i), (i) or (iif) above, describe current status of site(s):
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v. Is the project site subject.to ah institutional control limiting property uses? I YeshINo

If yes, DEC sits ID number:

Desgribe the type of institutional control (e.g., deed restriction or easement):
Describe any use limitations:

Deseribe any engineering controls: )
Will the project affect the institutional or engineering controls in place? : Oves[INo
Explain:

®» 5 & » @

E.2. Natursl Reseurces On or Near Project Site

& What Is the average depth to bedrock of the project sits? >g5 fest
b. Are thers bedrock ontcroppings on the project site? O ¥esiZiNo
I Yes, what propaortion of the site is conrprised of bedrock outcroppings? %
¢. Predominant soil type(s) present on project site: REA: 0-3% slope - %%
: Refl: 3-8% slope 87 %
ReC: 6-15% siope ’ 8%
d. What is the average depth to the water table on the project site? Average: >65f feet
¢. Drainage status of project site soils:iZ] Well Dramed: " __ea%ofsits
] Moderately Well Drained: % of site
71 Poorly Drained 2 % of site
f. Approximste proportion of proposed action site with slopes: [7] 0-10%: 9 %ofsite
10-15%: 7 %ofsite
[7J 15% or greater: % of site
8. Are there any unique geologic features on the project site? LIYeshZiNo
HYes, describe:
b, Surfaee water features. .
i. Does any portion of the project site: contain wetlands or other waterbodies {including streams, rivers, WIYes_INo
ponés or lakes)? ‘ . _ .
i, Do any wetlands or other waterbodies adjoin the project site? e INo
If Yes to.either / or i, continus. I Np, skip to E.2.i.
fii. Areany ofthe wetlands or waterbodies within or adjoining the project site regulated by any federal, MvesCivo
state or local agency?
iv. For each identified regulated wetiand and waterbody on the project site, provide the following information:
s  Streams: Mame 8656 Classification A
® Lakesor Ponds: Name 2 ' . Classification
®  Wetlatids: Name Federal Waiers, Federsl Walers Approximate Size 0.65 5c
*  Wetland No. (i reguliited by DEC)
v. Are any of the above water bedies Histed in the most recent compilation of NYS water quality-impaired vVesihNo
waterbodies?

if yes, name of impaired water hody/bodies and basis for listing as impaired:

1. Is the project site in a designated Flootiway? ’ [TvesZNo
J- ¥a the project sits in. the 100-year Floodplain? : dYesiZiNo
k. Is the project site in the 500-year Floodplain? OYesiZiNo
L. Is the project site located over, or immediately adjoining, & primary, principal or sole source aquifer? ™ lYes[INo
Ifi\' ;s;me of aquifer: Princpal Aquifer
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m. Ideatify the predominant wildlife species that occupy or use the project site:
typical urban species (bixl, squirel,
raceaon, dee, eic.)

1. Does the projeet site contain a designated significant natural community? (] Yesb/No
IfYes: |
{ Describe the habitat/commupity (comiposition, function, and besis for designation):

ii. Source(s) of déscripﬁon or evalugtion:

i1, Extent of community/habitat: -
s Currently: deres
e Foliowing comapletion of project as prcposed . acres
s  Gain or loss (inditate + or -} acres
¢. Does project site contain any species of plant or animal that is listed by the federal governmeot or NYS as 7] Yesl o

endangered or threatened, ov does it contain eny sreas identified as habitat foran endangered or threatened species?

If Yes:
4 Species and Hsting (endangered-or threatened):
deEagjé muﬁlnathnwrﬂ-n NYSDEC inApr! 2024 d&lermined thatlheneﬂm not gctive this season and that the January 1-Seplember 30 fime-of-year

SRRES ol cONElgiud SIHE LI AR TE 0T B Sile Wil IOt Tisk Of Jistd 'a‘:'": Mebony Darky Sagies. GO 70T oand

p. Does e pm_;ect ¥ contain my specxes afplantor pc ﬂmt is listed by NYS as rare, or as a species of [J¥esiZINo
gprecial concem?

1f Yes:

i Species and fisting:

g. Iathe pmject site or adjoining area currently used for kunting, trapping, fishing or shell fishing? [vesi¥iNo
.1f yes, give a brief description of how the propesed action may affect that use:

'E3. Designated Public Resources On or Near Project Site

2. Is the project site, or any portion of 1t, focated m & designated agrioultural district certified pursmant to [Yesi/No
Agriculturs and: Markets Law, Article 25-AA, Section 303 and 3047 '

If Yes,, provide county plus disgiict name/sumber;

b. Are sgrioulfural lad coasstiog of Eoghly productive soils prosei? [oT¥esbino
i. It ‘Yes: acreage(s) en project sie?
fi. Source(s) of soil rating(s):

¢. Does the project site: contai all or pert of, er i3 it substantislly contiguous to, & reglstemd National CJvesi/No
Natural Landmark? .
i Yes: ) .,
i. Nature of the natural landmark: ~ [] Bzologwel Community - ] Geological Feature :
il Provide brief description of lendmark, including values behind designation and approximate sizefcxtent:

d_Is the projest site ocated in or doss it adjoin a state listed Crifical Environmentai Area? [IYesiZiNo
FYes:
i. CEA nams;
il. Basis for designation:
ffi. Designating agency and date:

b
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€. Does the project site contain, or is it sybstantially contiguons to, a building, archacological s:te, or district M YedINo
which is listed on the National or State Register of Historic Places, or that has been determined by the Commissioner of the NYS
Office of Parks, Recreation and Historic Preservation to be eligible for listing on the State Register of Historic Places?
If Yes:
i, Nature of historie/archaeolngieal resource: [ ]JArchasological Site [ZiHismﬁc Building or District
i, Name: Rockiand Peyehiotsic Candar
iii. Brief descdpﬁou ofa’m-ibuus on which ﬁsﬁng is based:
two eligible buildings 2 imatel g fisting

g *sychiatric Canter
f. Is the projeet site, or any portion of It, Iocated in or adjacent to an ares designated as seasitive for Wl¥es INo
archaeological sites on the NY State Historic Presarvation Office (SHPO) archaeological site inventory?
g. Have additione] arehaeological or historic site(s) or resources been identified on the project site? I ¥espANo
If Yes:
L. Describe possible resource(s):
if. Basis for identification:

h. Ts the project site-within fives miles of any ofﬁctaﬁy designated and publicly accessible federsl, stafe, orlocal  [/]Yes[JNo
scentc oF aasthetic yesource?

if Yes:
% ldentify resource; ‘Palizades | e P

#. Nature of, or basis for, desngnman {c.5., established highway overlook, state or local park, state historic trail or scenic byway,
efe.): Goenio Buway .
ifi. Distance between project and resource: _ 1.61 miles,

i. Is the project site Iocated within a designated river corridor under the Wila, Scenic and Rmeanonal Rivers LI YesiINo
Program 6 NYCRR 6667
If Yes:

i identify the name of the river and its designation;
i1, Is the activify consistent with develepment restrictions contained in SNYCRR Part 6567 L}Yes[INo

F. Additienal Information
Attach any additional information. which may be needed to clarify your project.

i you have identified amy adverse impacts which could be associated with your preposal, please describe those fmpacts plus auy
meagures whith you propose to avoid or minimize fhem.

G. Verification
[ certify that the information provided is trueto the best of my knowledge.

Applicant/Sponsar Name Alexa Sikoryas, AICP Date . 11/13/2024; Revised 510/2025

Title Pianning Consultart for Appficant

RECEIVED .
MAY 1 8 205

TOWN OF ORANGETOWN
LAND USE BOARRS
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EAF Mapper Summary Report ' Friday, May 17, 2024 2:14 PM

Digclainter: The EAF Mepper isa screening ol intended (o assist
wqedspmummdmvbnhgagendssinptepammmwenmenw
gasessment form (EAF]. Mot all questions asidxt in the EAF are
snawered by the EAF Mapper. Addiionel informetion on eny EAF
question can ba obisinad by consulting the EAF Warkbaoks,

the EAF Mapper provides the most up-io-date digitel datz avellable o
DEC, youmyahunaedbmmaabcdmommmmsmurdar
bobbn@anelpmwﬂeﬂbymeuappﬂ Digtat data & nota
substiute Rr sgency detsciivations:

B ‘;coasi;i“z.;mm front 11&&5]’ ' ‘No

B [L.ocal Waterfront Revltaﬂzaﬁon Area] ‘No

-G2b. [Spaclal Planning Distdet] Diglriféo néppiﬁé data are not available or are fnoomplete. Refer to EAF
:Workbook.

E.1lh {BEC é'pllfs' ar ﬁé'm_ed}aﬁon Site - ‘ Dlgital mapping data are not avallable or are incomplete. Rafer to EAF

Potenhai i Contamination History] Vyery;_nok

E 1 h.i [DEC Spills - ‘or Remediation Site - Drgi:‘aéomapping data are not avallable or are incomplete. Refer fo EAF

ok
E 1.hd [DEb Spﬂls or Remediation Site - 'Blgﬂal mepping data are not avallable orare mcompleta Refer to EAF

-Environmentd! Sits Remediation Database] :Workbaook.

E.1.hill pVithins 2,000 of DEC Remediation ‘No

Site] :

E2g [Un[que Gea{cgic Features] h ‘Na'

E2hi {Surfaca Water Feab.:res] " ‘Yes s L

E2hil [Surface Weter Fesfures] Yes

E2hM [Surface Water Features] " Yes - Digital mapplng information en local and federal wellands and

o . ‘waterbodies is known to be incomplete. Refer to EAF Workbook.
E.2.h.tv [Surfacs Water Features - Stream 18655

Name]

E2hiv [Su:faoe Water Features - Stream A

Classlﬁcaﬁon] N

‘E2.hiv [Surface Water Fea’tures Wetllands Federal Watars

-Name} '

E2.h.v [Impaired Water Bodies} No

E.21. [Floodway] i Digtal mapping data are not avallable or are incomplete. Refer to EAF
-Workbook.

E.2.j. [100 Year Floodplain] Digital mapping data are not available or are incomplete. Refer to EAF

Workbook.

Fuil Environmental Assessment Form - EAF Mapper Summary Report



E.Z.FL‘[SOO ‘Year Floodplain] Digital mapping data are not avalighle or are iIncomplete. Refer to EAF
Workbook.

E.2\. [Aquifors] Yes
E.21 [Aquifer Namss] Prineipal Aquifer
‘E.2.n, [Natural Communiifes] No

E.2.0. [Endangered or Threstaned Species]- Yes
E 2.0. [Endangered or Threatened Species -  Bald Eagle

‘Name] :

E.2.p. [Rare Plants or Animais] No
E.3.a. [Agricuttural District] ‘No
E.3.c. National Natural Landmark] No
E.3.d [Critical Enviranmenta Arez] No

E.3.e. [National or Stéte Register of Historic - Digital mapping data are not available or are incomplete. Refer to EAF
Places or State Eligible Sites} ‘Workbaook.

E.3.f [Archeological Sites] Yes
E.3.i. [Designated River Coridor No

4

Full Environmental Assessment Form - EAF Mapper Summary Report
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6 NYCRR § 617.4

This document reflects those changes received from the NY Bill Drafting Commission through June 20, 2025

NY - New York Codes, Rules and Regulations > TITLE 6. DEPARTMENT OF
ENVIRONMENTAL CONSERVATION > CHAPTER VI. GENERAL REGULATIONS
> PART 617. STATE ENVIRONMENTAL QUALITY REVIEW

(@)

The purpose of the list of Type ! actions in this section is to identify, for agencies, project sponsors and

the public, those actions and projects that are more likely to require the preparation of an EIS than Unlisted
actions. All agencies are subject to this Type | list.

(b)

(1) This Type | list is not exhaustive of those actions that an agency determines may have a significant
adverse impact on the environment and requires the preparation of an EIS. However, the fact that an
action or project has been listed as a Type | action carries with it the presumption that it is likely to have
a significant adverse impact on the environment and may require an EIS. For all individual actions
which are Type | or Uniisted, the determination of significance must be made by comparing the impacts
which may be reasonably expected to resuit from the proposed action with the criteria listed in section
617.7(c) of this Part.

(2) Agencies may adopt their own lists of additional Type | actions, may adjust the threshoids to make
them more inclusive, and may continue to use previously adopted lists of Type | actions to complement
those contained in this section. Designation of a Type | action by one invoived agency requires
coordinated review by all involved agencies. An agency may not designate as Type | any action
identified as Type Ii in section 617.5 of this Part.

The following actions are Type | if they are to be directly undertaken, funded or approved by an agency:

(1) the adoption of a municipality's land use plan, the adoption by any agency of a comprehensive
resource management plan or the initial adoption of a municipality's comprehensive zoning regulations;

(2) the adoption of changes in the allowable uses within any zoning district, affecting 25 or more acres
of the district;

(3) the granting of a zoning change, at the request of an applicant, for an action that meets or exceeds
one or more of the thresholds given elsewhere in this list;

(4) the acquisition, sale, lease, annexation or other transfer of 100 or more contiguous acres of land by
a state or local agency;

(8} construction of new residential units that meet or exceed the following thresholds:
(i) 10 units in municipalities that have not adopted zoning or subdivision regulations;

(ii) 50 units not to be connected (at the commencement of habitation) to existing community or
public water and sewerage systems including sewage treatment works;

{iti} in a city, town or village having a population of 150,000 persons or less, 200 units o be
connected (at the commencement of habitation) to existing community or public water and
sewerage systems including sewage treatment works;

Clifford Davis2



6 NYCRR § 617.4

{iv) in a city, town or village having a population of greater than 150,000 persons but less than
1,000,000 persons, 500 units to be connected (at the commencement of habitation) to existing
community or public water and sewerage systems including sewage treatment works; or

{v) in a city or town having a population of 1,000,000 or more persons, 1000 units to be connected
(at the commencement of habitation) to existing community or public water and sewerage systems
including sewage treatment works;

{6) activities, other than the construction of residential facilities, that meet or exceed any of the
following thresholds; or the expansion of existing nonresidential facilities by more than 50 percent of
any of the following thresholds:

{i) a project or action that involves the physical alteration of 10 acres;

(i) a project or action that would use ground or surface water in excess of 2,000,000 gallons per
day;

(iii) parking for 500 vehicles in a city, town or village having a population of 150,000 persons or
less;

(iv) parking for 1,000 vehicles in a city, town or village having a population of more than 150,000
persons;

(v) in a city, town or village having a population of 150,000 persons or less, a facility with more
than 100,000 square feet of gross floor area;

(vi) in a city, town or village having a population of more than 150,000 persons, a facility with more
than 240,000 square feet of gross floor area;

{7) any structure exceeding 100 feet above original ground level in a locality without any zoning
regulation pertaining to height;

{8) any Unlisted action that includes a nonagricuitural use occurring wholly or partially within an
agricultural district (certified pursuant to Agriculture and Markets Law, article 25-AA, sections 303 and
304) and exceeds 25 percent of any threshold established in this section;

(9) any Unlisted action (unless the action is designed for the preservation of the facility or site), that
exceeds 25 percent of any threshold established in this section, occurring wholly or partially within, or
substantially contiguous to, any historic building, structure, facility, site or district or prehistoric site that
is listed on the National Register of Historic Places (Volume 36 of the Code of Federal Regulations,
Parts 60 and 63, which is incorporated by reference pursuant to section 617.17 of this Part), or that is
listed on the State Register of Historic Places or that has been determined by the Commissioner of the
Office of Parks, Recreation and Historic Preservation to be eligibte for listing on the State Register of

Law,

(10) any Unlisted action, that exceeds 25 percent of any threshold in this section, occurring wholly or
partially within or substantially contiguous to any publicly owned or operated parkland, recreation area
or designated open space, including any site on the Register of National Natural Landmarks pursuant
to 36 CFR Part 62 (which is incorporated by reference pursuant to section 617.17 of this Part); or

(11) any Unlisted action that exceeds a Type | threshold established by an involved agency pursuant
to section 617.14 of this Part.

Statutory Authority
Section statutory authority:

Clifford Davis2
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8 NYCRR § 617.4

Agriculture & Markets Law, § A25-AA. Section statutory authority: Agriculture & Markets Law, § 303. Section
statutory authority: Agriculture & Markets Law, § 304

Statutory authority:
Environmental Conservation Law, §§ 3- 0301(1)(b), (2)(m) and 8- 0113

Histor_y_

s — —— — —_— | — —— e —— e

Renumbered 617.12 to be 617.4 on 9/20/95. Repealed and added 617.4 on 9/20/95. Amended 617 4 {b)(9) and
{10} on 1/01/96. Amended 617 .4(effective 01/01/19) on 7/18/18.

NEW YORK CODES, RULES AND REGULATIONS

End of Document
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g

rom: Lewandowski, Paige M {DEC) <Paige.lewandowski@dec.nv.gov>
Sent: Thursday, April 3, 2025 4:58 PM
Yo; Ojserkis, Max <Max.Qjserkis@ki - corm>
Ce: LoFrisco, Dan <Dan lofrisco@kimlev-horn.com; Suddeth, Trent <Treni,Suddeth@kirley-horn.com>; Chen,
Kitty <Kithyv.Chen@kimlev-harn.com>; Von Ohlsen, Bonnie <Bannis YonOhisen@kimleyv-horn com™; Romero
Medina, Glennys A {DEC) <Glennys.Romeromedina@dec.ay.gov>; Werkmeister, Catherine
<C.Werkmeister@kirmley-horn.com>; Lewandowski, Paige M {DEC) <Paige lewandowski@dec.nv.gov>;
dec.sm.R3.BEH <R3.BEH@dec.ny.gov>
Subject: RE: Wetland Permitting - Qrangeburg, Rockland County

Hello,

| have reviewed the consultant jurisdictional determination submission for the 2000 Corporate
Drive Redevelopment Project in the Town of Orangetown, Rockland County, NY. Wetlands 1 and 2

from the wetland delineation report prepared by Kimiey-Horn and Associates, Inc. are regulated by
NYS DEC pursuant to Article 24 of the Environmental Conservation Law {(ECL). Basins 1 and 2 are not
regulated by NYS DEC pursuant to Article 24 of the ECL.

The classification of Wetland 1 as Class 1 Is accurate gs it is contiguous to fresh surface waters
having a classification of A. The classification of Wetland 2 as Class 2 is accurate as it meets the
criterla of being within an urban area defined by the United States Census Bureau. | have summarized

my findings in the table below:

Tax ID #: Resource Jurisdictional Classification
Determination
Basin 1 Not regulated by NYS n/a
DEC pursuant to Article
24 of the ECL.
Basin 2 Not regulated by NYS n/a
DEC pursuant to Article
24 of th& ECL.
73.15-1-19 Wetland 1 Regulated by NYS DEC Class 1 - contiguous to
pursuénf to Article 24 of | fresh surface waters
the ECL. having a classification of
A
Wetland 2 Regulated by NYS DEC Class 2 - urban ares
pursuant to Article 24 of | defined by the United
the ECL. States Census Bureau

This determination is valid for five years, please keep a copy of this email for your records.

Thankyou,

Paige Lewandowski (she/herhers)
Biologist 1

Now York State Department of Environmentat Conservation
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NY - New York Codes, Rules ang Regulations > TITLE 6. DEPARTMENT OF
ENVIRONMENTAL CONSERVATION > CHAPTER X. DIVISION OF WATER

RESOURCES > SUBCHAPTER A. GENERAL > ARTICLE 1.

MISCELLANEOUS RULES > PART 663. FRESHWA TER WETLANDS PERMIT
REQUIREMENTS

3 883.8 Standards for issuance of permits and fetters of permission

e —

a) Aperson proposing fo conduct an activity that requires g permit or letter of permission, as described in
section 663.4(d) of this Part, must meet the standards for permit Issuance and receive a permit or Jetter of
permission prior to commencing that activity. The burden of showing that the Proposed activity wil comply

with the policies and provisions of the act and this Part rests entirely on the applicant,

(b} Aletter of permission will be issuead only if the commissioner has determined that the proposed activity
will not substantially after or Impair the functions or benefits of 2 wetlang, Those activities are identified as
‘LP" in section B65.7(g) of this Title, the statewide minimum land use regulations for freshwater weilands,
and as "L" in the activities chart in section 663.4(d). In granting a letter of permission, the commissioner
must determine that the Proposed activity complies with the limits of the activities as stateq in the statewide
minimum land use regulations contained in Part 865 of this Title.

{c) In granting, denying or modifying a permit, the commissioner shall apply the standards for permit
issuance contained in subdivision {e) of this section in conjunction- with the classification of the subject
wetland as indicateq on the officia) freshwater wetlands map filed by the department, and as established in

Part 664 of this Title. In applying these standards, the commissioner will consider the effects of the
Proposed activity regardiess of political boundaries,

{d) As shown in the chart in subdivision {e) of this section, a determination of compatibility and g weighing
of need against benefits lost are the criteria for decisignm_aking. The three tests for compatibility must he
used for all activities listed in the minimum land use regulations and section 663.4(d) of this Part that carry
a compatibility category of "C* or "N" as defined in Part 665 of this Title and in section 663.4(d). Activities
and land uses not listed in the minimum jand use regulations or in the brocedures table in section 663.4(d)
also must be evaluated using the three-part compatibility test. Activities designated as " " i section
863.4(d) have been determined under the minimum land use regulations to be compatible and no further
ghing analysis need be performed before issuance of a letter of permission as defined in
saction 683.2(r). Activities identified as "E" are exempt and do not Tequire either a permit or letter of

permission. Exempt activities are included in section 663.4(d) to assist the depariment and applicants in
determining regulatory procedures, N

(1} When the three tests of compatibility given in the chart in subdivision {e) of this section are met, no
other weighing standards need apply, regardiess of the wetland's classification, and a permit, with or
without conditions, may be issuied for the proposed activity. in canjunction with the three-part test, the
statewide minimum land use regulations or a Inga| variance from them that has been duty adopted
according to the provisions of Part 865 of this Title are the basis for determinations of compatibility.

(2) ifthe Proposed activity cannat meet all three tests of compatibility or if it jg identified gs P&

‘ncompatibie, then, for a permit to he issued, the activity must meet each of the weighing standards

listed in the chart in subdivision (e) of this section for the classification of the wetland that would be
affected by the Proposed activity.

Clifford Davis2
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{3) Iifitis determined that a written request for a letter of permission axceeds the thresholds identified
in the items listed in sections 665.7(g) and 663.4(d). a {etter of permission may not be issued. Instead
the proposed action must be tested for compatibility using the three-part test in subdivision (e) of this
section and a permit application must be processed pursuant 1o the act and this Part. If there is
gquestion or doubt as 10 whether any proposed activity being reviewed for compatibility with the three-
part testin subdivision (g) meets any of the three parts of the test, the action must be treated as

incompatible and the ac jvity weighed according to the standards identified in subdivision (e).
Standards for Permit issuance.

{1) Compatibility. These three tests are 1o be used fo determine the compatibility of all activities
identified as P(C) or P(N) in section 663.4(d) of this Partor for any actions not listed in section 663.4(d).
i all three of the following tests are compatibility are met, no other weighing standards need be met,
regardiess of the wetland class. A permit, with of without conditions, may be issued for a proposed
activity on a wetland of any classorina wetland's adjacent area, if itis determined that the activity 0]
would be compatible with preservation, protection and conservation of the wetland and its benefits, and
(it would result in no more than insubstantial degradation to, or loss of, any part of the wetland, and (i)
would be compatible with public health and welfare.

{2) Weighing. These weighing standards must be applied fo ali activities identified as P(X) in section
§63.4(d) of this Part, and to all those activities listed as P(C) of (N) in section £63.4(d) or not listed in
section £63.4{d) that do not meet the three tests of compatibifity listed in section 663.5(e)(1). lf the
proposed activity is listed as (X) or cannot meet the three tests for compatibility. then a permit may be
issued only if the proposed activity meets each of the standards below for the class of wetiand affected:

For wetland Classes |, i, tHl and 1V, the proposed activity must be compatible with the public health
and welfare, be the only practicable alternative that could accomplish the applicant's objectives and
have no practicable alternative on a site that is not a freshwater wetland or adjacent area.

For wetland Classes | I, and 1, the proposed activity must minimize degradation to, or loss of, any
part of the wetland or is adjacent area and must minimize any adverse impacts on the functions and
benefits that the wetland provides.

For wetland Class 1V, the proposed activity must make a reasonable effort to minimize degradation to,
of loss of, any part of the wetland or its adjacent area. ’

Class { wetlands

Class | wetlands
provide the most
critical of the
State's wetland
henefits,
reduction of
which is
acceptable only
in the most
unusual
gircumstances. A

permit shall be

Class Il wetlands

Class Il wetlands
provide
important
s wetland
penefits, the
{oss of which
is acceptable
only in very
limited
circumstanses.
A permit shall

be issued only

Class i wetlands

Class Il wetlands

™ supply wetland

benefits, the
joss of which
is acceptable
only after the
exercise of
caution and
discernment. A
permit shall be
issued only if

fis .

Clifford Davis2
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Wetlands

Ciass iV wetlands
provide some
wildlife and open
space benefits and
may provide other
benefits gi_ted in
the act.
Therefore, wanton
or uncontrolied
degradation or
foss of Class IV

wetlands Is
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Class It watlands

Class ill wetlands Class IV
Wetlands

Issued only If it ifitis determined that. unacceptable. A
is determined determined that the proposed permit shall be
that the proposed t the proposed activity issued for a
activity activity satisfies an proposed activity
satisfies a satisfies a econormic or inaClass IV
compelling pressing social need wetland only if it
economic or economic or that outweighs Is determined that
social need that social need the loss of or the activity would
clearly and that clearly defriment to be the only
substantially outweighs fhe the benefit(s) praciicable
oufweighs the loss of or of the Class alternative which
loss of or detriment to 11 wetland. could accomplish
detriment to the the benefii(s) the applicant's
benefit(s) of the of the Class {i objectives.
Class | wetland, | wetland.

{f) Interpretation of some terms used in subdivision (e) of this section. (1) Public health and welfare. Those

concerns include:

{i} consistency of the proposed activity with physical health, if necessary, as judged by health

professionals; and

{ii} consistency with related Federal, State and local laws, regulations and policies.

If a proposed activity is inconsistent with physical health, or with any related laws, regulations and
government policies, this would weigh against issuing a permit under the act until such conditions were

met that would make the proposed activity consistent with these provisions.

{2) Only practicable alternative. A proposed'a.bfi\i?ty is the only practicable aliernative if no other is
physically or economicaily feasible. This does not, however, mean that the most profitable or least

costly aliernative is the only feasible one ner that the least profitable or more costly altemative is
the only feasible one.

{3) Economic and social need. When the economic and social need for the proposed activity is
considered, the economic and social burden that would be imposed on the public ghall be
cansidered. The public ecanomic and social burden may include: associated services, such as
sewer systems, schools, and fire and police protection, necessitated by the proposed activity;
prevention of contamination, flood or other damage to the proposed development pn the wetland by
methods such as channelization, alteration of land, alteration of water flow, draining or construction
of dams, dikes or levees; andfor services and repairs, such as medical care, pumping, cieaning,
dredging and emergency assistance as a result of contamination, floading or other damage to the
proposed development on the wetland. Nothing in this section preciudes the consideration of any

issue which must be addressed under the State Environmental Quality Review Act (article 8 of the
Environmental Conservation Law). .

(4) Specific Class | standards. {i) *... reduction of which is

Clifford Davis2
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acceptable only in unusual circumstances.” Permits for the vast majority of activities that could not
avoid reducing a benefit provided by a Class | wetiand would not be approved. The word reduction
means that this applies not just to the loss of any benefit, but to the partial loss ar reduction of a

benefit.
(i1} "... satisfies a compeliing economic or social need..." The word

compelling implies that the proposed activity carries with it not merely a sense of desirability
or urgency, but of actual necessity; that the proposed activity must be done; that it is
unavoidable,

{iif) "... clearly and substantially outweighs..." Clearly means that

the need for the proposed activity must outweigh the loss of or detriment to the benefits in a
way that is beyond serious debate. Substantially carries this further, in that not only must the
need clearly outweigh the loss or detriment, but the margin of autweighing itself must be large
or significant.

(5) Specific Class Il standards. (i) “... loss of which is acceptable
only in limited circumstances." Permits for most activities that could not avoid causing a loss of or
detriment to a benefit provided by a Class |l wetland would not be approved.
{ii} "... satisfies a pressing economic or social need...” Pressing

should suggest that for the need to outweigh the loss of or detriment to a benefit of a Class }f
wetland, it must be urgent and intense, though it does not have o be necessary or
unavoidable.

{iti) "... clearly outweighs...” means that the need for the proposed

activity must outweigh the loss of or detriment to the benefits in 2 way that is beyond serious

debate, although there dees not have 1o be a large or significant margin between the need and
the foss.

{6} Specific Class !l standards. (i} "... loss of which is acceptable

only after the exercise of caution and discernment.” This means that permits could be issued for
activities that could not avoid loss of or detriment to a benefit provided by a Class Il wetland but
only after careful evaluation.

{ii} ... satisfies an economic or social need..." The need for the

activity is real and undeniable, though it does not have to be necessary, unavoidable, urgent
or intense, L
(i} "... outweighs..." means that the need for the activity must

outweigh the loss of or detriment to & benefit, but the balance in favor of the activity does not
have ta be beyond serious debate.

{7} Class IV standards. Permit issuance cannot be indiscriminate or unexamined for Class IV
wetlands and still require consideration of loss of wetland values.

{g) Mitigation of impacts. (1) The applicant may suggest a proposal to enhance the existing benefits
provided by a wetland or to create and maintain new wetland benefits in order to increase the likelihood that

a proposed activity will meet the applicable standards for permit issuance. Such a proposal must meet the
following provisions:

{i) the mitigation must occur on or in the immediate vicinity of the site of the proposed project:

{ii) the area affected by the proposed mitigation must be regulated by the act and this Part after
mitigative measures are completed; and

Clifford Davis2
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{iii) the mitigation must provide substantially the same or more benefits that will be lost through the
proposed activity.

(2) Any mitigation considered as part of a permit granted pursuant to this Part will be included as a
condition on stich permit and must be complied with as mandatory if other work is started or
complated.

(3) If mitigation proposed does not fotally compensate for lost values or benefits that would be lost
by the proposed activity, then the net loss of benefits must be assessed. Any unmitigated net loss

of wetland values must then be weighed according to standards contained in section 663.5 of this
Part.

{h) A duly filed notice in writing that the State or any agency or political subdivision of the State is in the
process of acquiring any freshwater wetland by negotiation or condemnation authorizes, but does not

require, denial of any permit, but only if both the affected landowner and the local government have been
50 notified.

{1} The writter notice must include an indication that the acquisition process has commenced, such as
that an appraisal of the property has been prepared or is in the process of being prepared.

{2) Ifthe landowner receives no offer for the property within one year of the permit denial, this ban to
the permit lapses. If its negotiations with the applicant are broken off, the State or any agency or
political subdivision must, within six months of the end of negotiation, either issue its findings and
determination to acquire the property pursuant to section 204 of the Eminent Domain Procedtre | aw or
issue a determination to acquire the property without public hearing pursuant to section 208 of the
General Domain Procedure Law, or this ban to the permit lapses.

Statutory Authority _

Section statutory authority:

Eminent Domain Procedure, § 204, § 206; Environmental Conservation Law, § A8

Statutory authority:
Environmente! Conservation Law, §§ 3-0301, 24-1301

History

Added 663.5 on 5/20/80; amended £63.5 on 8/09/85.

NEW YORK CODES, RULES AND REGULATIONS

End of Dacument

Clifford Davis2
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RESOLUTION OF THE BOROUGH OF OLD TAPPAN

RESOLUTION OPPOSING APPLICATION FOR
“DATABANK ORANGEBURG FPHASE 2 (LGA-4)"

WHEREAS, the Mayor and Council of the Borough of Old Tappan have become aware
of an application for “DATABANK ORANGEBURG PHASE 2 (LGA-4)” on property known as
Section 73.15, Block 1. Lot 19 in the Town of Orangetown, New York; and

WHEREAS, the proposal includes the construction of a data center as well as an
electrical substation on the property; and

WHEREAS, the impact of the existing and proposed data centers on this property will
require 80,000 to 90,000 MW of power or roughly the equivalent of 150,000 homes. With
additional existing and proposed data centers in the area we feel it places a heavy burden on the
existing electrical infrastructure; and

WHEREAS, with Data Center technology rapidly advancing it is possible that the
existing designs will become immediately obsolete and will have unnecessarily caused
irreversible environmental impacts; and

WHEREAS, the application includes a 70,000 square feet outdoor electrical substation
which will add further industrial level electrical infrastructure to the site. Such massive
infrastructure challenges the public’s health whereas an understanding and concern is growing
about the long-term health effects of ELS - Electrophoretic Light Scattering and increasing the
potential precipitating or risk for amyotrophic lateral sclerosis and other illnesses; and

WHEREAS, Emergency Services, of which Old Tappan and Orangetown are both
members, will be seriously challenged to extinguish a fire. Furthermore, the impact of a

potential fire could add toxic chemicals to the reservoir which could make the reservoir
unrecoverable .

WHEREAS, the Lake Tappan watershed and buffer will be impacted by significant
disturbance and will render the ecosystem services of these valuable lands ineffective, This
disturbance will impact the local flora and fauna and reduce the water quality of Lake Tappan.
The impact to Lake Tappan will bridge states and all people; and

WHEREAS, the Data Center will have a significant visual impact on adjacent shared
viewsheds including adjacent residential uses, businesses and roadways; and

WHEREAS, the sound will emanate from each Data Center created by a proposed 60

AC units on the roofs and will degrade the quality of life and will interrupt both people and
wildlife; and

WHEREAS, Data Centers are not a permitted use in the Orangetown’s LOI zone at the
time of original application submission; and



WHEREAS additional impervious coverage adjacent to a connected watershed wilt
impact everyone downstreany; anc

WHEREAS, the visual and noise impacts are unknown, and should the power go out
there will be 24 generators running to keep 120 HVAC units working.

NOW THEREFORE be it resolved by the Mayor and Council of the Borough of Old
Tappan that the Borough and its residents strongly oppose “DATABANK ORANGEBURG
PHASE 2 (LGA-4)" project; and

BE IT FURTHER RESOLVED that copies of this Resolution be delivered to the Town of
Orangetown, the Town of Orangetown Planning Board, U.S. Congressman Michael Lawler,
Rockland County Executive Edwin J. Day, Legislator Thomas Diviny and Veolia Environmental

Services

The within Resolution was duly adopted by the Borough Council at a meeting on March 3, 2025.

ks

ean M. Donch, Borough C'I'otlg
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Data Center A Breakdown with 22 Examples

A data center employs advanced fire protection systems and implements comprehensive
prevention, detection, and suppression strategies to mitigate potential fire hazards. Despite
these measures, data center fires — while seemingly infrequent, with only a few major
incidents occurring every year across thousands of facilities worldwide - present a
significant threat that should not be dismissed.

Data center fires occur in specialized buildings equipped with power and cooling
infrastructure that are used to house computer servers and network equipment.
These fires are caused by factors including electrical failures, overheating lithium-

ion batteries, inadequate maintenance, and human error.

The impact of data center fires extends beyond immediate physical damage to the facility
and equipment, often resulting in substantial downtime required to restore operations. This
downtime, frequently lasting several hours, assumes that the servers and other critical IT
equipment are not irreparably damaged by fire, heat, soot, or water, which can further
delay recovery. From a business standpoint, these incidents can cost data center operators
anywhere from $250,000 to over $500,000 per hour of outage, underscoring the
considerable economic impact of fires in these facilities.

Dive deeper into the world of data center fires, where Dgtl Infra will explore not only the
common causes but also recount 22 significant incidents that have shaped the industry.
With our in-depth analysis on fire protection, prevention, detection, and suppression
techniques currently employed in data centers, you will gain invaluable knowledge about
safeguarding this critical infrastructure. Continue reading to understand the real-world
implications of data center fires and arm yourself with strategies to prevent and handle

these catastrophic events.

Table of Contents



Data Center Fires — An Overview

In data centers, as with any environment, four elements are essential to ignite a fire: fuel,
heat, oxygen, and a chemical chain reaction known as combustion.

REACTION

Fuel — Data Center Fires

Data centers contain a variety of combustible materials, a situation exacerbated by the
increasing use of plastic in ancillary equipment and materials. These potential fuel sources
can be grouped as follows:

» Electronic Equipment: items such as servers (which utilize printed circuit boards),
routers, switches, power supplies, batteries, and wiring insulation are all capable of
fueling fires in a data center. Their combustible components, including plastic casings,
electrical wiring, transformers, and capacitors, can ignite under certain conditions

¢ Infrastructure Materials: fire risks are posed by the significant quantities of cabling,
cabinet enclosures, backboards, and flooring and ceiling panels made from combustible
materials. Non-fire-resistant thermal or acoustic insulation can also contribute to a fire

+ Storage Materials and Furnishings: paper documents and cardboard boxes, often
used for storage or transport of data center equipment, can serve as fuel in a fire.
Moreover, many data centers have control rooms or offices furnished with desks, chairs,
and other items that could potentially act as fuel sources

Heat — Data Center Fires

Data centers generate heat through the operation of extensive electronic equipment, such
as servers, with temperature representing the intensity of this heat. While specific setup



and cooling systems can result in variability in data center temperatures, the industry
organization ASHRAE recommends an optimal operational temperature range between
64.4°F (18°C) and 80.6°F (27°C) - a range typically perceived as mild to warm by humans.

Nonetheless, recent trends in data centers are contributing to higher operating
temperatures. Key among these trends are increased power density and the implementation

of hot aisle containment strategies:

« Power Density: as more powerful servers are packed into the same or smaller spaces,
the power density (amount of power consumed per square foot of floor space) is
increasing, leading to more heat being generated within the same data center space. A
growing share of hyperscale data centers, operated by companies like Amazon Web
Services (AWS), and workloads driven by artificial intelligence (Al) and machine learning
(ML) are pushing power densities in data centers higher. Consequently, this can lead to

ambient temperatures in server racks exceeding 80°F (26.7°C)

« Hot Aisle Containment: this strategy focuses on encapsulating the hot exhaust air
emitted from servers within enclosed hot aisles of data centers. This arrangement
ensures the separation of this heated air from the cooler air circulating in the rest of the
data center, leading to higher temperatures within the contained hot aisle section of a
data center - often reaching more than 100°F (37.8°C)

With temperatures increasing due to greater power density and hot aisle containment
strategies, more heat is inevitably generated within data centers. This extra heat not only
poses challenges to ventilation and cooling systems, but also raises the risk of reaching
ignition points for the various combustible equipment and materials, termed ‘fuel’, found

within data centers.

Oxygen and Chemical Chain Reaction — Data Center Fires

Oxygen is an essential component in data center fires, serving as a key element in the
chemical chain reaction of combustion, one of the four prerequisites for a fire to occur.
Combustion is the rapid reaction between fuel (in this case, equipment and materials in the
data center) and oxygen, leading to the production of heat, light, and various byproducts.
This cycle sustains the fire as long as there is enough fuel and oxygen available.

When electronic equipment and materials combust, they generate a variety of gases, which
are referred to collectively as smoke. This smoke includes corrosive gases like hydrogen
cyanide (HCN) and hydrogen chloride (HCI). These gases are not only harmful to humans
but also extremely damaging to a server’s printed circuit boards.

Causes of Data Center Fires

The main causes of data center fires generally fall into the following categories: electrical
failures, overheating lithium-ion batteries, inadequate maintenance, and human error.



Electrical Failures

Electrical failures are the most common cause of data center fires, These failures can stem
from overloaded circuits, malfunctioning equipment, or defective wiring, each capable of
generating sufficient heat to ignite a fire when in proximity to combustible materials.

Among_these failures, two phenomena stand out due to their propensity to instigate fires:

» Electrical Surges: brought on by sudden and excessive voltage increases, electrical
surges can lead to circuit overloads, generating intense heat. Should such surges
infiltrate equipment not built to withstand high voltages, such as an uninterruptible
power supply (UPS), the risk of sparking a fire elevates

» Arc Flashes: these are electrical discharges provoked by low-impedance connections
within the electrical system. The high-intensity flash produced during an arc flash can
easily ignite surrounding materials and equipment, especially in environments rich in fuel
sources, such as data centers

Lithium-ion Batteries -

Lithium-ion batteries, utilized for backup power in data center uninterruptible power supply
(UPS) systems, can pose a significant fire risk due to their high energy density. These
lithium-ion batteries are often installed in racks and embedded within rack-mounted UPS
systems to ensure backup power during a main power failure, As such, they are frequently
positioned near the servers that they are designed to protect. In certain hyperscale data
centers, lithium-ion batteries may be stored in designated rooms housing extensive battery
banks, which are employed to store excess renewable energy derived from wind and solar
farms.

Should these batteries overheat or suffer damage, they may enter a state known as
thermal runaway, a scenario in which a temperature increase triggers a self-perpetuating
reaction, escalating the temperature further. In such circumstances, batteries may ignite
and even explode, leading to an uncontrollable spread of fire between cells, across battery
packs, and potentially even battery cabinets, particularly if spaced inappropriately.

Given their smaller footprint, cost-effectiveness, ease of maintenance, and extended
lifespan, lithium-ion batteries are increasingly prevalent in data centers, compared to lead-
acid batteries. However, it is worth noting that lithium-ion batteries present a more
substantial fire risk than their lead-acid counterparts, which implies a potential increase in
severe data center fire incidents.

Inadequate Maintenance

Failing to regularly clean and maintain key components like servers, power supplies, and
cooling systems can lead to overheating and subsequent fire incidents in data centers. Dust,
particularly conductive dust, can accumulate on these components, potentially causing short
circuits or overheating that might ignite a fire.



Human Error

Mistakes made during critical tasks such as the installation of lithium-ion batteries,
maintenance of HVAC systems, or daily operational procedures can result in conditions
conducive to a fire in data centers. This can range from improperly connecting electrical or
data cables, to not following established safety protocols such as maintaining adequate

clearance around heat-emitting equipment.

Examples of Data Center Fires

Over the time period from 2014 to 2023, Dgtl Infra has identified 22 instances of major
data center fires or explosions. These unfortunate incidents involved companies and
buildings such as Khawaja Tower, Windstream, Proximus, Digital Realty, Global Switch,
Maxnod, Cyxtera, QTS, Comcast, SK Group, Google, Equinix, Cyber Data Center



International, WebNX, OVHcloud, Telstra, AT&T, Markley, Colt DCS, BT Group, Apple, and

Samsung.

Company Involved
Khawaja Tower
Windstream
Proximus
Digital Realty
Global Switch
Maxnod
Cyxtera Technologies
QTS Data Centers
Comcast Corporation
SK Group / Kakao
Google
Equinix
Cyber Data Center
WebNX
OVHcloud
Telstra
AT&T
Markley Group
Colt DCS
BT Group
Apple

Samsung

Khawaja Tower — Dhaka, Bangladesh Data Center Fire (2023)

Date
October 2023
September 2023
August 2023
May 2023
April 2023
March 2023
February 2023
November 2022
November 2022
October 2022
August 2022
January 2022
December 2021
April 2021
March 2021
August 2020
October 2018
June 2018
July 2015
June 2015
May 2015
April 2014

Location
Dhaka, Bangladesh
Lincoln, Nebraska
Brussels, Belgium

Los Angeles, California
Paris, France
Ain, France
Boston, Massachusetts
Piscataway, New Jersey
Centennial, Colorado
Seoul, South Korea
Council Bluffs, Iowa
Madrid, Spain
Jakarta, Indonesia
Ogden, Utah
Strasbourg, France
London, England
Richardson, Texas
Boston, Massachusetts
Milan, Italy
Belfast, Northern Ireland
Mesa, Arizona

Seoul, South Korea

Region
Asia-Pacific
u.s.
Europe
u.s.
Europe
Europe
U.S.
u.s.
u.s.
Asia-Pacific
u.s.
Europe
Asia-Pacific
u.s.
Europe
Europe
u.s.
u.s.
Europe
Europe
u.s.

Asia-Pacific

In October 2023, a significant fire broke out in the Khawaja Tower located on Bir Uttam AK
Khandaker Road in the Mohakhali neighborhood of Dhaka, Bangladesh. The fire, which
lasted for over 15 hours before being extinguished, started on the 12th and 13th floors of

the building. The tower, standing 14 stories tall, hosted two major data centers operated by
NRB Telecom and Dhakacolo. These facilities were vital, connecting to multiple internet

gateways and exchanges and servicing hundreds of internet service providers (ISPs).

The fire inflicted varying degrees of damage. While some equipment was burned, other

parts remained mostly unscathed. Damaged cables and a necessary electricity cut-off

resulted in service disruptions. As a direct outcome of this incident, approximately 40% of

Bangladesh’s 12.1 million broadband users faced outages. Additionally, close to 20% of the



nation’s 120 million mobile internet subscribers experienced disruptions in both data and

vaoice services.

Regrettably, the fire wasn’t just detrimental to equipment and services, It claimed three
lives and resulted in at least 10 injuries. The root cause of the blaze has not been officially
stated. However, the situation was exacerbated by the presence of numerous combustible
materials and an apparent lack of a comprehensive safety plan for the building, despite the

presence of some fire extinguishers.

Windstream — Lincoln, Nebraska Data Center Fire (2023)

In September 2023, a fire broke out at Windstream’s data center located at 1440 M St in
downtown Lincoln, Nebraska, resulting in $200,000 worth of damage. The incident severely
disrupted 911 services in multiple Southeast Nebraska counties for several hours during the

night.
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Source! Downtown Lincoln Association.

The fire originated from a water leak in the electrical control room, triggering a minor
explosion. This explosion caused a transformer to short-circuit, disabling power to three
switches in the building. Although an on-site backup generator briefly restored power, it too
malfunctioned, leaving the data center dependent on its battery backup.

Faced with these challenges, Windstream's technical team had to shut down one of the
three switches, affecting 911 connectivity in Nebraska’s Adams, Gage, Otoe, and Saunders
Counties. Other counties in the Southeast region might have also experienced service
interruptions. Fortunately, there were no reported injuries. Firefighters successfully put out
the fire using dry chemicals and CO2 extinguishers.



Proximus — Brussels, Belgium Data Center Fire (2023)

In August 2023, a fire erupted at the Netcenter Evere data center, which is operated by
Proximus, Belgium’s largest wireless carrier and fixed broadband provider. Located in Evere,
a northeastern suburb of Brussels at Rue Carli, 1140, the facility experienced a significant
disruption.

Source: Proximus.

Firefighters managed to control the fire within 90 minutes, allowing the data center to
resume normal operations, However, the incident led to a temporary outage that affected
emergency phone services, Specifically, the emergency numbers 112 - for firefighters and
ambulances — and 101 - for police - were unavailable for less than 30 minutes. Proximus is
currently investigating the cause of the outage.

Digital Realty — Los Angeles, California Data Center Fire (2023)

In May 2023, Digital Realty, one of the world’s largest data center providers, experienced a
significant fire incident at its Los Angeles LAX12 facility, located at 2260 East El Segundo
Boulevard in El Segundo, California. The fire, which originated in a specific rack, prompted a
shutdown of two suites within the two-story, 132,000 square foot facility, which supports
7.45 megawatts of UPS power capacity. This incident considerably disrupted the data
center’s operations. One suite was restored within hours, however another remained out of
commission for several days.

Source: Digital Realty.



The fire triggered the sprinkier system in the colocation space, resulting in water damage to
many servers, This damage was particularly severe for Evocative, a managed services
provider that operates under the brand Krypt and holds assets from the former VPLS and
INAP banners. Despite ongoing investigations, the exact cause of the fire remains

undetermined.

Global Switch — Paris, France Data Center Fire (2023)

In April 2023, Global Switch, a major data center operator in Europe and Asia-Pacific,
experienced a fire at its Paris East and Paris West data centers located at 7-9 Rue Petit in
Clichy, France, a suburb in the northwestern region of Paris., The facility, which consists of
six floors with 555,612 square feet (51,618 square meters) of gross space and 59 MVA of
current and planned capacity, faced disruption for 4 hours and 30 minutes due to a fire in its

battery room.

Source: Global Switch.

The fire was triggered by a water leak resulting from a cooling system water pump failure,
which was linked to an issue in the data center’s air conditioning system. The water from
the leak infiltrated the battery room, instigating a fire upon contact with the battery

components.

While the fire was contained to the battery room, the incident resulted in significant data
loss for Google Cloud’s europe-west-9 region, which resides in Global Switch’s Paris data
centers. This region suffered an infrastructure failure that affected several Google Cloud
services, particularly in the europe-west9-a zone. Initially, the water leak had only affected
a part of europe-west9-a, but a subsequent fire required the entire zone, along with a
portion of the europe-west9-c zone, to be temporarily powered down.



Maxnod — Ain, France Data Center Fire (2023)

In March 2023, a fire occurred at the Maxnod Datacenter, operated by Adeli, in Saint-Trivier-
sur-Moignans, Ain, France, Spanning 8,611 square feet (800 square meters), the facility
sustained significant damage that necessitated a complete reconstruction of the building.
The equipment within the data center was also completely destroyed.

Source: Twitter @huguesdelamure.

Regrettably, one firefighter sustained minor injuries during the incident. The cause of the
fire was traced back to the battery room of the facility’s solar panels, believed to have been
ignited by a lithium-ion battery. The fire also resulted in extensive damage to the data
center’s fiber optic cables, impacting local fiber-to-the-home (FTTH) services.

Cyxtera — Boston, Massachusetts Data Center Fire (2023)

In February 2023, Cyxtera Technologies, a retail colocation provider, experienced a fire at its
Boston BOS1 Campus located at 580 Winter Street in Waltham, Massachusetts. The data
center, which boasts 16 megawatts of utility power across 40,500 square feet of raised floor
space, underwent a disruption that lasted several hours.



Source: Waltham Newswatch.

The incident originated from an electrical arc flash in the data center’s power room, which
caused an explosion that destroyed a battery cabinet. The force of the explosion was such
that it blew the doors off the battery cabinet. Smoke was subsequently reported inside the
data center, traced back to the damaged electrical equipment.

Although the building structure remained undamaged, the resulting smoke and explosion
prompted the local fire department to enforce a shutdown of power at the site for safety
reasons, leading to an evacuation of the building. This power cut inadvertently caused data
loss for Oracle’s NetSuite service, a customer of Cyxtera, with approximately 30 minutes of

data being lost during the recovery process.

QTS — Piscataway, New Jersey Data Center Fire (2022)

In November 2022, QTS Data Centers faced a fire incident at their Piscataway Data Center
located at 101 Possumtown Road in Piscataway, New Jersey. Notably, the fire was reported
not in the operational data center but on the roof of a two-story, 90,000 square foot data

center extension, which was under construction at the time.



Source: New Market Fire Department.

The incident occurred when several pallets of roofing material, stored on the roof for future
installation, caught fire. The blaze was successfully extinguished within about two hours.
Importantly, the fire did not cause any damage to the data center’s equipment, and it did
not disrupt data center operations or cause any customer disruption. Furthermore, no
injuries were reported as a result of the fire.

Comcast — Centennial, Colorado Data Center Fire (2022)

In November 2022, Comcast Corporation experienced a fire at their data center located at
7059 S Potomac Street in Centennial, Colorado. The fire originated in the generator room,
which houses essential equipment, but was contained within this area, preventing extensive
damage to the main data center building, a 60,000-square-foot facility supporting 2.7
megawatts of IT load.

The fire caused several hours of disruption, impacting mainly Comcast’s internal
applications. Fortunately, no casualties or injuries were reported. Despite the disruption, the
cause of the fire was not reported, highlighting the often complex and opaque nature of
data center fire incidents.

SK Group / Kakao — Seoul, South Korea Data Center Fire (2022)

In October 2022, the SK C&C data center operated by SK Group, one of South Korea's
largest conglomerates, was disrupted for approximately eight hours due to a fire. The



incident occurred at the 720,105-square foot (66,900-square meter) facility located in the
Pangyo Techno Valley in Seongnam-si, near the capital city of Seoul, South Korea.

The fire reportedly started in a battery room in the building’s third basement and is believed
to have been triggered by a lithium-ion battery.

This data center fire significantly impacted SK Group’s own systems, as well as the IT
infrastructure supporting Kakao, a South Korean internet company. In particular, the
incident affected KakaoTalk, the most popular messaging and single sign-on platform in
South Korea. As a result, KakaoTalk had to shut down 32,000 servers, causing disruptions
to their integrated mobile payment system, transport application, gaming platform, and
music service, all of which are used by millions.

Additionally, the outage affected Naver, the leading internet platform in South Korea,
known as the country’s equivalent to Google. Naver reported disruptions to its online

search, shopping, media, and blogging services.

Despite the extensive disruption from the data center fire, no casualties or injuries were

reported.

Google — Council Bluffs, lowa Data Center Explosion (2022)

In August 2022, a serious incident occurred at Google’s Council Bluffs Southlands data
center located at 10410 Bunge Avenue in Council Bluffs, Iowa. This incident, resulting from
an internal error, involved an electrical arc flash that led to an explosion at a substation near
the main data center building, which spans a massive 2.9 million square feet.

Source: Google.

At the time of the arc flash, three electricians were working on an electrical box. The sudden
event caused severe burns to all three workers, who were immediately transported to the



hospital. Although an arc flash is not technically a fire, it can generate enough heat to ignite
materials, potentially leading to a fire.

READ MORE: Google Cloud’s Data Center Locations

Equinix — Madrid, Spain Data Center Fire (2022)

In January 2022, Equinix, the world’s largest data center provider, faced a fire incident at its
Equinix MD2 IBX data center, situated at Calle Valgrande 6 in Alcobendas, Spain, a suburb
in the northeastern region of Madrid. The incident resulted in a brief interruption in power
supply, but fortunately, no injuries were reported.

The fire reportedly began in a basement area where the data center’s transformers are
located. This caused an accumulation of smoke in the power room, which then filled the
facility’s garage area. Despite the disruption, the physical structure, comprising 53,378
square feet (4,959 square meter) of colocation space, remained largely unharmed, and
normal operations were soon resumed.

Cyber Data Center — Jakarta, Indonesia Data Center Fire (2021),

In December 2021, Cyber Data Center International (CDCI} encountered a significant fire at
its data center, located on the second floor of the Cyber Building 1, at JI. Kuningan Barat
Raya No.8 in the sub-district of Mampang Prapatan in South Jakarta, Indonesia. The fire
reportedly originated from an explosion of certain servers, suspected to be due to a short
circuit. This incident caused substantial physical damage to both the interior and exterior of
the building.

Tragically, two people lost their lives due to smoke inhalation during the incident. The fire
disruption extensively affected various services in Indonesia that were run out of the facility,
including those of stockbrokers, digital applications and payments, hosting services, game
portals, internet service providers (ISPs), news sites, and government services,
demonstrating the wide-ranging impacts of such incidents on the digital ecosystem.

WebNX — Ogden, Utah Data Center Fire (2021)

In April 2021, WebNX's Ogden Data Center located at 119 N 600 W in Ogden, Utah,
underwent a lengthy outage caused by a catastrophic failure in an emergency backup
generator, which caught fire during a city-wide power disruption. The incident took place
when the data center’s backup generators were automatically activated to compensate for
the City of Ogden’s power loss. Unfortunately, one of these generators malfunctioned and
caught fire, triggering the data center’s fire suppression protocol.



Source: WebNX.

The fire caused emergency services to cut power to the entire 100,000 square foot facility,
leading to a full shutdown of the data center and prolonged outages for its customers, which
included Ogden City and other service providers. While the fire did not inflict any direct
damage on customer servers, some servers did incur water damage as firefighters battled

to extinguish the generator fire.

OVH - Strasbourg, France Data Center Fire (2021)

In March 2021, a catastrophic fire broke out at one of OVHcloud’s four data centers in
Strasbourg, France, The blaze completely destroyed the European cloud service provider’s
SBG2 data center, a 2-megawatt facility that housed around 30,000 servers. It also caused
partial damage to the neighboring SBG1 facility, which was subsequently decommissioned

and dismantled.

The data center fire spread rapidly within minutes, leading to the total destruction of SBG2’s
main server, with backups also lost in the blaze. The incident, which is estimated to have
cost OVHcloud over €105 million, affected approximately 65,000 customers. Many
experienced significant service interruptions, and the incident resulted in permanent data

loss for numerous companies.

The fire originated in an energy room that housed electrical equipment. Reports indicated
that a failure in one of the two uninterruptible power supply (UPS) systems was the cause.
More specifically, lithium-ion batteries and inverters used in the UPS were implicated in
igniting the fire. These components were further heated by the UPS fire, resulting in a rapid

spread of the flames,

The fire escalated quickly due to several contributing factors. These included the lack of an
automatic fire extinguishing system, a delayed electrical cutoff, and a building design that



inadvertently facilitated the fire’s spread. Furthermore, the building’s wooden ceiling, rated
to resist fire for only an hour, and two inner courtyards acting as fire chimneys exacerbated
the situation,

As a consequence of the fire, OVHcloud was required to cut off electricity to the entire site,

which led to the closure of all four Strasbourg data centers. Fortunately, no human or bodily
injuries were reported.

Telstra — London, UK Data Center Fire (2020)

In August 2020, Telstra, Australia’s largest wireless carrier and fixed broadband provider,
experienced a fire incident at their London Hosting Centre (LHC) located at 6 Greenwich
View Place at the Isle of Dogs in London, England. The LHC, which contains 1,800 racks and
comprises 114,248 square feet of white space, suffered damage in a small part of a supply
room on the third floor due to the fire.

Source: Cherryman.

The fire was initiated by a faulty uninterruptible power supply (UPS) which caused the
circuit breakers connected to the bus bar to trip. Fortunately, there were no injuries
reported in connection with the incident.

AT&T — Richardson, Texas Data Center Fire (2018)

In October 2018, AT&T faced several hours of service disruption due to an undetermined
electrical fire at their switching station located at 1666 Firman Drive in Richardson, Texas.
The electrical fire, confined to an electrical room within the 54,024-square-foot facility,
inflicted significant damage on both the primary and backup electrical systems.



The fire started at a power switch, impacting the AT&T U-verse service for customers
throughout the North Texas area. Despite the disruption and equipment damage, no
casualties or injuries were reported in the incident.

Markley — Boston, Massachusetts Data Center Fire (2018)

In June 2018, Markley Group’s 1 Summer Street data center in Boston, Massachusetts
experienced a small fire. The incident occurred on the 8th floor of the building, where the
uninterruptible power supply (UPS) systems were housed, in the 920,000 square foot

facility.

Source: Twitter @drb2991 and @aaron_kravitz.

The fire triggered the building’s sprinkler system, leading to rooms containing UPS systems
and large batteries filling with electrical arcs, smoke, and water. The fire affected muitiple
carriers in the Boston area, including Windstream and CenturyLink, as well as a data center
operated by the Massachusetts Institute of Technology (MIT).

Colt DCS — Milan, ltaly Data Center Fire (2015)

In July 2015, Colt Data Centre Services (DCS) experienced a fire at their Milan Lancetti
Data Centre located at Viale Vincenzo Lancetti, 23 in Milan, Italy. The incident, caused by
overheating in the building’s power infrastructure and utility power supply outages, resulted
in a disruption that lasted approximately nine hours.



Source: Gazzetta Adda.

The facility, which boasts a power capacity of 4 MVA (megavolt amperes) across 17,222
square feet (1,600 square meters), underscores the complexities of maintaining fire safety
in data centers.

BT — Belfast, Northern Ireland Data Center Fire (2015)

In June 2015, BT Group experienced a fire at the BT Telephone House, located at 45-75 May
Street in Belfast, Northern Ireland. The incident occurred due to an accident affecting the
power supply to a communications room on the fourth floor. Although the fire was
extinguished swiftly, service providers based at the site faced several hours of challenges as
they sought to restore operations.



Source: BBC News NI.

In line with established procedures, the power was quickly cut off when the fire was
detected. However, this action resulted in damage to the power distribution units (PDUs)
when power was suddenly restored. PDUs, devices that distribute electrical power to servers
and other IT equipment in a data center, are susceptible to tripping when subjected to
abrupt or excessive power changes. Despite the connectivity and power loss, the data
center floors were not directly affected by the fire.

Apple - Mesa, Arizona Data Center Fire (2015),

In May 2015, a fire incident occurred at Apple’s operationally-controlled Mesa, Arizona Data
Center located 3740 S Signal Butte Road in the Greater Phoenix area. This data center was
a former factory of GT Advanced Technologies, one of Apple’s suppliers who had filed for

bankruptcy.
The data center, which spans 1.3 million square feet, experienced a fire on its roof. The fire
was traced back to the solar panels on the roof, highlighting the risks associated with the

integration of renewable energy sources in data center infrastructure.

READ MORE: Apple’s Data Center Locations - Enabling Growth in Services

Samsung — Seoul, South Korea Data Center Fire (2014)

In April 2014, a fire outbreak at Samsung’s SDS ICT Gwacheon Center, located at 1-21
Byeolyang-dong in Gwacheon, South Korea, near the capital city of Seoul, caused



considerable disruption and damage. The fire originated on the 4th floor, causing the interior
and exterior of the building to burn.

The outage, which lasted several hours, led to disruptions across several Samsung services,
These included Samsung.com, Samsung Pay, and devices like Smart TVs that relied on
Samsung’s servers for operation. One staff member suffered minor injuries from falling
debris as the fire caused portions of the four-story building’s fagade to fall off.

Fire protection in data centers refers to the comprehensive set of measures, systems, and
practices implemented to prevent, detect, and suppress fires within a data center. In the
following sections, we will detail the three categories of fire protection systems:

» Fire Prevention in Data Centers: these are methods and technologies used to
minimize the likelihood of a fire starting

» Fire Detection in Data Centers: involves technologies that aim to identify fires at the
earliest possible stage

¢ Fire Suppression in Data Centers: once a fire is detected, these systems work to
control and extinguish it

Fire Prevention in Data Centers

The goal of fire prevention in data centers is to protect the crucial data and IT equipment
stored and operated within these facilities from fire hazards, as well as to delay the spread
of fire from an adjacent space to ensure human safety. This allows time for orderly
evacuation and gives firefighters an opportunity to contain the fire, preventing extensive
damage.

Strategies for Fire Prevention in Data Centers

Several specific strategies exist for fire prevention in data centers to ensure optimal
protection and business continuity:



« Housekeeping Practices: implementing stringent housekeeping practices, such as
keeping the data center clean from dust and free from flammable clutter, can mitigate
accidental fires. This includes the removal of non-essential furnishings, paper, or other

combustible materials that pose fire risks

« Temperature Monitoring: employing real-time temperature monitoring to control heat,
one of the primary instigators of fire, is crucial. Ensuring proper airflow and the
maintenance of HVAC systems contributes to a safer environment

« Battery Rooms: designing the data center to house lithium-ion batteries in a separate
room is advisable. The layout should also consider distancing battery cabinets to prevent
or limit the spread of a major fire. Constructing fire-resistant compartments in battery
rooms further mitigates the risk of facility-wide outages

« Regular Maintenance: regular inspections and maintenance of critical infrastructure,
such as electrical equipment and HVAC systems, are vital. This proactive approach
reduces the risk of electrical fires triggered by faulty or aging equipment

» Proper Cable Management: instituting a cable management plan for Ethernet, fiber
optic, power, and patch cables can prevent electrical shorts and fires. This includes
organizing cables neatly, conducting regular inspections, and timely replacement of

‘frayed or damaged cables

Fire Detection in Data Centers

The primary objective of fire detection in data centers is to promptly identify and respond to
fire-related incidents, thereby mitigating risks associated with costly equipment damage,
irretrievable data loss, and significant operational disruption. These systems also prioritize
personnel safety, alerting individuals to potential fire hazards promptly to enable swift

evacuation or appropriate action.

Upon detection of heat, smoke, or fire within a data center, the fire detection system
triggers a connected fire alarm system. Occupants of the facility are then alerted via audible
alarms and visual signals, with the system often designed to automatically notify emergency
services. These early warning signals are crucial, as they can identify a fire incident in a
data center before it escalates into a life-threatening situation or causes significant

infrastructure damage.

Types of Fire Detection Systems

Data centers employ an array of fire detection systems, each with their unique capabilities,
benefits, and potential limitations, to ensure comprehensive fire protection,

Smoke Detectors

Smoke detectors, particularly spot-type photoelectric or ionization smoke detectors, are the
frontline defense in many data centers. Their popularity stems from their affordability,
reliability, and adjustable sensitivity levels. However, these detectors might not detect a fire
originating from electrical equipment promptly enough to prevent damage due to their



initial low sensitivity level. Furthermore, their performance may deteriorate over time as dirt
and dust accumulate on the sensor.

Heat Detectors

Heat detectors can be an effective alternative or complement to smoke detectors, especially
in data center areas where smoke detection is impractical, like particularly dusty
environments or rooms with below-freezing temperatures. These devices are calibrated to
detect a swift rise in temperature, a halimark of a fire.

Air Sampling Systems

Air sampling systems, also known as aspirating smoke detectors, offer a highly effective
approach to early fire detection in data centers. By actively drawing in and analyzing air for
combustion particles, these systems often provide early warnings of a fire, These systems
use one of three detection methods: standard fire detection (SFD), early warning fire
detection (EWFD), and very early warning fire detection (VEWFD). In data center
applications, the latter two - EWFD or VEWFD - are usually preferred. The term VESDA,
which stands for Very Early Smoke Detection Apparatus, is now used generically to refer to
all air sampling smoke detection systems.

Gas Detectors

Gas detectors play a critical role in identifying gases that could signify a fire risk, such as
hydrogen emitted by certain types of batteries during the charging process. Although
battery rooms in data centers are typically well-ventilated to prevent hydrogen buildup, the
installation of additional hydrogen detection can offer an extra layer of safety.

Video Detection

Video detection systems, leveraging advanced video analytics, can detect fire signs in real-
time, such as visible smoke or specific flame colors. By providing this additional layer of
detection, video systems enhance the robustness of a data center’s fire detection strategy.

Fire Suppression in Data Centers

The goal of fire suppression in data centers is to promptly contain and neutralize fires to
prevent the loss of data, damage to costly hardware and infrastructure, and to ensure
uninterrupted service. Moreover, fire suppression aims to safeguard human life by reducing
the risk of fire-related injuries and fatalities. If a fire grows beyond the occupants’ ability to
control, an automatic fire suppression system can extinguish or control the fire until the fire
department arrives and completes the extinguishment,

Types of Fire Suppression Systems

Fire suppression systems are vital for ensuring safety and protection in data centers. They
utilize a range of methods, including water-based sprinklers, gas-based systems, inerting
agents, and chemical extinguishers, Despite the range of options, data center operators



frequently favor gas-based fire suppression systems due to their proven effectiveness in

server rooms and around sensitive electrical equipment,

Wet Pipe Sprinkler Systems

Building codes often mandate wet pipe sprinkler systems based on the building’s size and
function. Water, being readily available, relatively inexpensive, and excellent at absorbing
heat, has been a traditional choice for fire suppression. However, water’s inherent electrical
conductivity introduces the risk of damaging active IT equipment, making it less suitable for

data centers.

Dry Pipe Pre-action Systems

Dry pipe pre-action systems are a fire suppression option that mitigates the risk of
accidental water discharge, thus protecting sensitive electronics in data centers. Unlike wet
pipe systems, these systems use pressurized air or nitrogen, only releasing water when a
separate fire detection system triggers the pre-action valve. This design minimizes
accidental water damage to electronic equipment, making it well-suited for data centers.

Water Mist Systems

Water mist systems, a modern alternative to traditional sprinkler systems, cause much less
water damage. They operate by atomizing water to a droplet size of no larger than 0.04
inches (1 millimeter). This results in efficient heat transfer between hot gases and water
droplets, absorbing a large amount of heat with a relatively small amount of water. Despite
their effectiveness in data halls, equipment rooms, subfloors, and in-cabinet fire
suppression systems, any accumulated water mist could potentially harm electronic

equipment,

Clean Agent Systems

Clean agent systems disperse a gaseous fire suppressant that leaves no residue and does
not harm electronic equipment. Popular agents include FM-200 and Novec 1230, which
disrupt the combustion process by displacing oxygen, removing heat, and breaking the
chain reaction of fire. Their properties, such as being electrically non-conductive and leaving
no residue, make them an attractive option for data center fire suppression.

Inert Gas Systems

Inert gas systems lower the oxygen level in the room to a point where fire cannot burn,
while still maintaining a breathable atmosphere for humans. These systems primarily use
gases such as argon, carbon dioxide, and nitrogen, with Argonite and Inergen being popular
blends in inert gas systems. They are particularly effective in battery energy storage
systems where water damage and post-fire cleanup are significant concerns.

Other Fire Suppression Systems

Additional fire suppression systems, such as Emergency Power Off (EPO) systems and
handheld fire extinguishers play a crucial role in data centers. An EPO system can shut off



electricity to the data center during a fire, preventing the spread of electrical fires and
safeguarding the environment for firefighters. On the other hand, portable fire extinguishers
can serve as the initial response to a small, controllable fire. Extinguishers containing clean

agents or carbon dioxide are most common in data centers.

Mary Zhang

Mary Zhang covers Data Centers for Dgtl Infra, including Equinix (NASDAQ: EQIX), Digital Realty (NYSE:

DLR}, CyrusOne, CoreSite Realty, QTS Realty, Switch Inc, Iron Mountain (NYSE: IRM), Cyxtera (NASDAQ:

CYXT), and many more. Within Data Centers, Mary focuses on the sub-sectors of hyperscale, enterprise /

colocatio‘n, cloud service providers, and edge computing. Mary has over 5 years of experience in research
and writing for Data Centers.

f X o

DO NOT SELL OR SHARE MY INFORMATION



EXHIBIT L



PB#22-58: Databank Site Plan Permit #BLDG-1236-22
Town of Orangetown Planning Board Decision
Final Site Plan Approval Subject to Conditions

Ja}s‘uary 11, 2023
Page 17 of 27

Continuation of Condition #12...

3. Show the invert elevations for the inlet and outiet pipes of the
_ existing stormwater management basin to remain located south of
" the new building.
4. Show the existing pipes in the area of the settling basin on the
Grading and Drainage Plan (Drawing C-4.0). )
5. Update the Grading and Drainage Plan (Drawing C-4.0} in the
SWPPP with the current version that does nof include the Phase 2
Data Center Expansion.
6. Show the existing off-site storm drainage system on Corporate
Drive that creates the drainage divide at the southeast corner of
- subarea PR-1. .
7. Verify the outlet of the Existing Pond 2 in the hydrologic model;
the model shows a weir only as the outlet and the plans show an
dutlet pipe in addition to the weir.
8. Verify the outlet configuration of the 3’ x 3’ grate outlet for OCS-5
and OCS-60 in the hydrologic model. The model shows the outlst
as a broad crested weir; verify the grate inlet of this structure has
the capacity similar to'a broad crested weir. .

13. Along the emergency access road, the applicant shall plant alternating green
giant arborvitae and sprucs trees near the property line shared with 99 Hunt
Road, Orangeburg (Section 73.15, Block 1, Lot 5), planted In a staggered
fashion, § feet on center, minimum height at planting of 7' to &', for approximately
200 feet to 250 Teet along the property line. The Board estimated the number of
trees should be at a minimum of 15 to 20 irees. -

14. Rockland County Department of Planning had the following comments which
are incorporated herein as conditions of approval:

» The land banked parking spaces will be located where a second phase of

- the databank center was proposed in previgus iterations of the site plan.
The applicant must understand that with the proposed land banked
patking spaces, Phase I, as formerly iilustrated, cannot be constructed.

¢ According to the Hudson River Natural Resources Mapper, the land
banked parking is proposed on Federal Wetlands. A review must be
completed by the United States Army Corps of Engineers-and all required
permits obtained.

» According to the letter from Kimley-Hom, dated December 1, 2022, a
review has been completed by the Town of Orangetown Fire Inspector
and fire access and maneuvering plan has been approved. A review
shall also be completed by the Rockland County of Rockiand Office
of Fire and Emergency Services, or the Pearl River Fire Department
to ensure that the sife is designed in a safe manner and that there is
sufficient access fo, and maneuverability on, the site for emergency
vehicles. This review should consider whether the site can accommodate
fire equipment and whether there is
firefighting purposes.

~a
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MINUTES
ZONING BOARD OF APPEALS

September 21, 2022

MEMBERS PRESENT: DAN SULLIVAN, CHAIRMAN
MICHAEL BOSCO
PATRICIA CASTELLI
ROBERT BONOMOLO, IR.
THOMAS QUINN
BILLY VALENTINE

ABSENT: NONE
ALSO PRESENT: Deborah Arbolino, Administrative Aide

Denise Sullivan, Deputy Town Attorney
Anne Marie Ambose, Official Stenographer

This meeting was called to order at 7: 00 P.M. by Mr. Sullivan, Chainman. .
Hearings on this meeting's agenda, which are made a part of this meeting, were held as noted
below:

PUBLISHED ITEMS

APPLICANTS DECISIONS

NEW ITEMS:

DATABANK NUMBER OF PARKING SPACE VARIANCE  ZBA#22-56

2000 Corporate Drive APPROVED WITH SPECIFIC CONDITION

Blauvelt, New York EXTERIOR LOADING BERTH VARIANCE

73.15 /1/19; LIO zone APPROVED

CILIBRASI FRONT YARD VARIANCE APPROVED ZBA#22-57

136 Constitution Drive

Orangeburg, New York

74.17/1/127; R-22 zone

ST. DOMIMICS FAMILY SERVICES FLOOR AREA RATIO, ZBA#22-58
500 Western Highway SIDE YARD, TOTAL SIDE YARD AND REAR YARD
Blauvelt, New York AND PARKING SPACE VARIANCES

74.06/3 / 1; R-40 zone APPROVED FOR LOT 1.11

FLOOR AREA RATIO, FRONT YARD, SIDE YARD,
TOTAL SIDE YARD, REAR YARD, BUILDING
HEIGHT AND PARKING SPACE VARIANCES
APPROVED FOR LOT 1.12

MAZUREK SIDE YARD AND TOTAL ZBA#22-59
21 Blair Court SIDE YARD VARIANCES APPROVED
Tappan, New York

77.15/3/11; R-15 zone

GUILIO’S RESTAURANT FRONT YARD VARIANCE ZBA#22-60
Tappan, New York SeaaE )
77.11/1/56.1; CS zone sl Y bd das T
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MC CLOSKEY ACCIESSORY STRUCTURE DISTANCE ZBA#22-61
262 South Boulevard TO PRIMARY STRUCTURE VARIANCE
Upper Grandview, New York APPROVED

66.1771/23; R-22 zone

DOMOZICK REAR YARD VARIANCI: ZBA#22-62
50 Kirchner Drive APPROVED

Tappan, New York

77.0873/92; R-15 zone

SOUTH CORNER PLAZA REAR YARD.BUILDING HEIGHT, ZBA#22-63
2 Route 340 LOADING BERTH, AND ROUTE 303

QOrangeburg, New York OVERLAY VARIANCES APPROVED

74.11 /2 /47; CC zone WITH SPECIFIC CONDITION

OTHER BUSINESS:

In response 1o requests {rom the Orangetown Planning Board, the Zoning Board of Appeats:
RESOLVED, to approve the action of the Acting Chairperson executing on behalf of the Board
its consent 1o the Planning Board acting as Lead Agency for the State Environmental Quality
Review Act (SEQRA) coordinated environmental review ol actions pursuant to SEQR
Regulations § 617.6 (b)(3) the following application: 1021 Rowte YW Site Plan Critical
environmental area, 1021 Route 9W, Upper Grandview, NY 71.09 /1 /19; R-22 zone; Tappan
Fire District Site Plan-Western Highway, 300 Western Highway, Tappan, NY 74.18 /2 /35, R-
15 zone: and FURTHER RESOLVED, to request to be notified by the Planning Board of
SBEOQRA proceedings

THE DECISIONS RELATED TO THE ABOVE HEARINGS are inserted herein and made part
of these minutes.

The verbatim minutes, as recorded by the Board's official stenographer for the above hearings,
are not transcribed.

There being no further business to come before the Board, on motion duly made, seconded and
carried, the meeting was adjourned at 10:30 P.M.

Dated: Secptember 21, 2022
ZONING BOARD OF APPEALS
TOWN OF ORAN(JETO\X'N

Mo Lo

Deborah Arboline, Administrative Aide
DISTRIBUTION:
AIPLICANT
TOWN ATTORNEY
DEPUTY TOWN ATTORNEY
TOWN BOARD MEMBERS
BUILIMNG INSPECTOR (Individual Dicisions)
Ruckiand County Planning
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PARKING , NUMBER OF LOADING BERTHS, EXTERIOR LOADING BERTHS
AND BUFFER VARIANCES APPROVED WITH SPECIFIC CONDITION

To: Brian Quinn ZBA #22-56
1 Blue Hill Plaza (3" floor) Date: September 21, 2022
Pearl River, New York 10965 Permit #BLDC-1236--22

FROM: ZONING BOARD OF APPEALS: Town of Orangetown

ZBA#22-56: Application of Databank Orangeburg Site Plan for a_variance from Zoning Code
(Chapter 43) of the Town of Orangetown Code, LIO District, Section 3.11, Column 6 (Parking:
739 spaces required, 70 proposed) Column7 refers to LO District Column 7 #2 ( Loading berths
shall be within completely enclosed buildings: two (2) exterior loading berths are proposed);
from Section 6.4 (minimurm loading berths required is 11 and 2 are proposed) and from R-80
notes to bulk table #2 (Buffer required is 100” feet does not exist to existing building). The
premises are located at 2000 Corporate Drive, Blauvelt, New York and are identified on the
Orangetown Tax Map as Section 73.15, Block 1, Lot 19, LIO zoning district.

Heard by the Zoning Board of Appeals of the Town of Orangetown at a Hearing held on
Wednesday, September 21, 2022 at which time the Board made the determination hereinafier set
forth. -

Brian Quinn, Attomey, Lino Sciarretta, Attorney, , Ben Diskin, P.E., and Paul Lablond,
Architect, appeared and testified.

The following documents were presented:

1. Plans labeled “Databank Orangeburg” dated January 27, 2022 with the latest revision
date of 07/28/ 2022 not signed or sealed by Kimley Horn Engineering and Landscaping
Architecture of New York PC. (22 pages).\

2. Plan labeled “Composite Overall Exterior Building Elevations dated 06/10/ 2022 by
Kimley Horn not signed or sealed. (1 Page)

3. “Preliminary Basis of Design” , architectural drawings, prepared by Highland Associates,
Inc. dated March 11, 2022.

4. Cover letter dated August 2, 2022 to Cheryl Coopersmith ( 2pages signed by Michael W.
Junghans, P.E., Kimley Horn.

5. Memorandum dated July 8, 2022 from Jane Slavin. RA., Director, OBZPAE. ( 1 page)

6. Full environmental assessment form Part 1 prepared by Kimley-Hom dated April 20,
2022.

7. Letter from New York State Department of Environmental Conservation dated July 11,
2022 regarding the identified eagle’s nest. (3 pages0

8. Planning Board Decision #22-36 dated July 13, 2022.

9. Site Sound Level Analysis dated April 22, 2022 signed by Joseph F. Horesco, INCE
Board Certified, Acentech. (8 pages)

10. Color picture and map attachments Exhibit A-1, A-2, and B.(4 pages)

11. A letter dated September 19, 2022 from Rockland County Planning Department signed
by Douglas J. Schuetz, Acting Commissioner of Planning.

12. An e-mail from Shajan Thottakara, P.E Rockland County Drainage Agency stating this
project is out of their jurisdiction.

13. A letter dated September 6, 2022 from Rockland County Sewer District No.1 signed by
Joseph LaFiandra, Engineer [1.

14. A letter dated June 28, 2022 from Rockland County Center for Environmental Health
signed by Elizabeth Mello, P.E., Senior public Heatth fhigifiedtia 0 823301

15. A letter in opposition dated September 19, 2022 fr%n} 'Toole Scrivo i%?ed by Holly
Schepisi, Esq., representing the Old Tappan neighbors. Bgagg’s Gaa

16. An e-mail dated September 19, 2022 from Leslic Whatleyy $Buskinghars Court, Old
Tappan, NJ in opposition. ( 4 pages with attachments)
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17. An e-mail dated September 19, 2022 from David B. Rosen , 10 Buckingham Place Old
Tappan.

18. Sign off from Rockland County Highway Department dated 08/18/2022 by Dyan
Rajasingham, stating the project is not in their jurisdiction.

Mr. Sullivan, Chairman, made a motion to open the Public Hearing which motion was seconded
by Ms. Castelli and carried unanimously.

On advice of Denise Sullivan, Deputy Town Attorney, counsel to the Zoning Board of Appeals,
Mr. Sullivan moved for a Board determination that since the Planning Board noticed its intent to
declare itself Lead Agency and distributed that notice of intention to all Involved Agencies,
including the ZBA who consented or did not object to the Planning Board acting as Lead Agency
for these applications, pursuant to coordinated review under the State Environmental Quality
Review Act Regulations § 617.6 (b)(3); and since the Planning conducted SEQRA reviews and,
on July 13,2022 ( PB# 22-36) rendered environmental determinations of no significant adverse
environmental impacts to result from the proposed land use actions (i.e. a “Negative
Declarations” of “Neg Dec.”), the ZBA is bound by the Planning Board’s Neg Dec and the ZBA
cannot require further SEQRA review pursuant to SEQRA Regulations § 617.6 (b}(3). The
motion was seconded by Ms. Castelli and carried as follows: Mr. Quinn, aye; Mr. Bonomolo,
aye; Ms. Castelli, aye; Mr. Sullivan, aye; and Mr. Bosco, aye.

Brian Quinn testified that they appeared before the Planning Board on July 13, 2022 and
received a preliminary approval and a Neg. Dec. for SEQRA; that the applicant was issued a
demolition permit and there are no violations on the property; that the lettérs that were read into
the record from neighbors in New Jersey that state that they did not receive proper notice, should
be made aware that they have no standing; that the application was properly noticed and by law
the New Jersey residents do not have standing; that the building is already demolished and they
are working on recycling parts of the building; that the variances being requested are similar to
those that were granted for the Bloomberg building; that this Board has granted variances for
outdoor loading berths for 155 Corporate Drive several times; that they were granted for Subaru
Distribution Center, and earlier this month the Board granted a variance for outdoor loading
berths for Asahi Refining; that they have 69 parking spaces; that John Giardiello, the previous
director of the building department made the determination that a data center is permitted in the
LIO zone and Jane Slavin’s letter dated July 8, 2022 references that this is how Bloomberg was
referred; that the back part of the property has the exact same buffer; that the westerly line abuts
the reservoir; and the northern side they allowed parking in the buffer; and that they are only
seeking approval for Phase I of the project; that Phase II is not be requested.

Tony Qorri, VP of Construction DataBank, testified that the data center has very few employees;
that the reduced parking is still more than the will need; that they will have six data center
technicians and one manager on site and there may be three or four employees on the customer
side; that at max there will be fifieen employees; that after the construction is complete they
estimate approximately one truck per week and minimal traffic; that the data center use has less
intensity than office or warehouse; that if the building was re-purposed they would have to go
back in front of the Board; that Verizon used the first of two circuits; there is a third circuit that
will give 50% more power from O & R, that would be six to ten years down the road if ever; that
cooling equipment for the data halls will include rooftop condensing units distributed across the
roof, and roofiop units (RTU) to provide conditioned air to the adnﬁnis}&qgig‘ﬁﬁé%ﬁmﬁ*
building; that additional emergency generator set up for back-up poWer fo the buijdin ‘mt be
located in enclosures at grade in a mechanical yard on the east side gfithéibiilding ‘tﬂgt esi
generators will be located in acoustical enclosures and the walls of the equipze axg w0
WGy

X
]

considered acoustically transparent, similar to the majority of the rodf'
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Ben Diskin, Engineer, Kimley Homn, for the project testified that there is 830 feet to the nearest
building; that Phase | is 45,000 sq. fi. that the existing substation is two-loading; that there are
two detention basins designed for the site; that they are reducing the impervious surface
development by 25%; that the water run-off is being reduced; and that they could definitely show
on the plan where the required parking could be land banked without building it.

Public Comment:

Leslic Whatley, 6 Buckingham Court, Old Tappan, New Jersey testified that she owns property
on the south edge of the proposal; that she is a commercial real estate professional with
experience with the development of data centers; that notice was not made to the New Jersey -
abutting properties and even if they do not have to tell us, it would make good neighbors to do
so; that her property is one acre; that the proposed building is massive; that the commercial
equipment yards are huge and it is not clear what will be in them; that the containment walls are
louvered and the noise will bounce off he water of Lake Tappan; that the noise at the site has
been unbearable during the demolition; that there is a chance of a fire hazard due to dry
conditions in the woods: damage to the wetlands and on the southeast side there is a chance to
damage the eagles nest; that Phase 11 should end here and now; and the applicants should be
good neighbors and sit and talk to all the residential neighbors that the project is going to affect.

Dave Rosen, 10 Buckingham Place, Old Tappan, New Jersey, testified that his letter was read
into the record; that he has concerns about the sprawl of the project; that the way the variances
are written is unclear; that he objects to Phase Il being shown on the plans and it shouid be shut
down; that the size of the building should be reduced; that the determination should be deferred
to a future meeting because the interested neighbors have hired an outside engineer to dispute the
applicants site sound level analysis.

Melodie Fiori, 99 Hunt Road testified that she abuts the Orangetown Sewer Department and
Verizon; that there are a number of Orangetown residents residing in that are for over 50 years;
that NYNEX bulldozed her property and it took two years and two attorneys to get the shed they
built on my property removed; that families live here; that advancement in technology is great -
but it should not be at the expense of residents that pay their taxes; that she is concerned about
her well water and the environment; and she agrees that Phase I1 should have to be removed
from the plan if it is not being considered as part of the application.

Kiera Burtch, 73 Hunt Road, testified that the house has been in her family since 1955; that she e
also owns 67 Hunt Road: that she has concerns about the:additional parking covered with -~
blacktop and what is being done about positive run -off and negative run-off; that the oil from
the generators can be a problem for the water company; that she is concerned about the woods
and the buffer and the lighting; that when Brightview was built they had to do water trenches;
that she is concerned about the noise and that she heard the Little League Fields are partly on

this property.

Dan Sullivan, Chairman, stated that the owner of the property has the right to use their property -
and can stop the use by the Little League any time they choose.

Ju Fan, 34 Corringan Way, Old Tappan, New Jersey, testified that she lives behind the
Bloomberg Data Center and that the noise is very loud and has been terrible from the site; that
65 dBA is laughter at the property line; that the noise is much louder than that; the noise is
unbearable; that the applicant should find a way to avoid so much noise; the noise is way louder
in winter when the trees are bare than during the summertime. .\
551340 R GER K01
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Kathy Quinn Fabel, 14 Stuart Court, Old Tappan, New Jersey, testified that she takes offence to
the comments that New Jersey residents have no standing; that the majority of your neighbors
are CFO’s of large corporations and the applicant should take note; that they are encroaching on
our properties enjoyment; that in the early 2000’s they were noticed for Bloomberg and worked
out compromises; that the Bloomberg Data Center is loud; there is buzzing noise and smoke and
helicopters landing; that the sound , smoke very little impact; that minimal setbacks should be
considered ; that the eagle nests and impact on the water is a concern; that no plans should show
Phase 11 if it is not being considered; that Databank should be a good neighbor; and that no
variances should be granted.

Leslie Whatley asked the Board to wait for her attorney to show up; that she was five minutes
away. The board accommodated her and took a five-minute recess.

Holly Schepisi, Attorney, O” Toole Scrivo, testified that she has concerns regarding the 200’
radius for neighbors not including the New Jersey neighbors; that her clients have concemns
regarding the acoustical study that was done and asked the Board to wait for the report from the
engineer that the neighbors hired before they make a decision; that they have concerns regarding
the open equipment yards and no conditions on what is going to be placed there; that the
applicant should have a condition that no heavy equipment other than what was presented should
be permitted, decibel units at maximurn permit could be pushed over the threshold; and they
have additional concerns about the outdoor loading docks and noise generated from them; and
she thanked the Board for their courtesy.

Dan Sullivan, Chairman, stated that the Board has approved other outdoor loading docks in
Town and that he would like the applicant to show that they can landbank the required amount
of parking spaces for Phase I; and that he does not want them constructed.

James Coffey, 139 Hunt Road, Pearl River testified that Phase II should not be considered.

The Chairman asked if anyone else in public wanted to speak; hearing none he made a motion to
close the public portion of the hearing, which motion was seconded by Mr. Quinn and carried
unanimously.

Brian Quinn, Attorney for the applicant, further testified that the application received preliminary
approval and a neg.dec. for SEQRA on July 13, 2022; that the application was properly noticed;
that he walked the property and saw the location of the eagle’s nest and it was not occupied at
the time; and that they are not working close to it; that they will show the 69 parking spaces and
an area that the rest of the required parking spaces could be banked on the plans without actually
constructing the spaces.

Lino Sciatretta, Attorney for the applicant, testified that the noticing of the hearing was proper
and reflects what is required by law; that all the neighbors were considered and even the
neighbors without legal standing were given the opportunity to speak; that as far as the
environmental issues go that the neighbors keep bringing up, the Planning Board issued &
preliminary approval and a neg dec on July 13, 2022 and they would appreciate the Board
overriding comment #1 of the Rockland County Department of Planning letter dated September
19, 2022.

The Board members made personal inspections of the premises the week before the meeting and
found them to be properly posted and as generally described on the aphlication, )39 Hl01

¢iHl Y bZd3s um
A satisfactory statement in accordance with the provisions of Section 809 _‘jpﬁ‘ ! %
Municipal Law of New York was received. '3"‘”“’({ t Eﬁgﬂﬂmol
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Mr. Sullivan made a motion to close the Public Hearing which motion was seconded by Ms.
Castelli and carried unanimously. ‘

FINDINGS OF FACT AND CONCLUSIONS:

After personal observation of the property, hearing all the testimony and reviewing all the
documents submitted, the Board found and concluded that the benefits to the applicant if the
variance(s) are granted outweigh the detriment (if any) to the health, safety and welfare of the
neighborhood or community by such grant, for the following reasons:

1. The requested number of parking spaces, number of loading berths, exterior loading berths
and buffer variances will not produce an undesirable change in the character of the -
neighborhood or a detriment to nearby properties. The Board requested the applicant to
provide a plan showing the required 739 spaces for warehouse/office space minus the 69
spaces that will be constructed as land banked space on the plan. The Board also :
acknowledged that the applicant is asking for a reduction of loading berths from 11 required
to two (2) and that they are requesting those (2) two to be non-enclosed. Two non-enclosed
Ioading berths shall be less noisy and intrusive for the neighbors than the 11 required .
enclosed loading bays.

2. The requested number of parking spaces, number of loading berths, exterior loading berths
and buffer variances will not have an adverse effect or impact on the physical or
environmental conditions in the neighborhaod or district. The Board requested the applicant
to provide a plan showing the required 739 spaces for warchouse/office space minus the 69
spaces that will be constructed as land banked space on the plan. The Board also
acknowledged that the applicant is asking for.a reduction of loading berths from 11 required
to two (2) and that they are requesting those (2) two to be non-enclosed. Two non-enclosed
loading berths shall be less noisy and intrusive for the neighbors than the 11 reguired -
enclosed loading bays. ’ '

3. The benefiis sought by the applicant cannot be achieved by other means feasible for the
applicant to pursue other than by obtaining variances. ’

4. The requested number of parking spaces, number of loading berths, exterior loading berths
and buffer variance is not substantial, and affords benefits to the applicant that are not
outweighed by the detriment, if any, to the health, safety and welfare of the surrounding
neighborhood or nearby community. The Board requested the applicant to provide a plan
showing the required 739 spaces for warchouse/office space minus the 69 spaces that will be
constructed as land banked space on the plan. The Board also acknowledged that the
applicant is asking for a reduction of loading berths from 11 required to two (2) and that they
are requesting those (2) two to be non-enclosed. Two non-enclosed loading berths shall be
less noisy and intrusive for the neighbors than the 11 required enclosed loading bays.

5. The applicant purchased the property subject to Orangetown’s Zoning Code (Chapter 43) and
is proposing a new addition and/or improvements, so the alleged difficulty was self-created,
which consideration was relevant to the decision of the Board of Appeals, but did not, by
itself, preciude the granting of the area variance.

501440 S.HE3R0 NADL
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DECISION: In view of the foregoing and the testimony and documents presented, the Board
RESOLVED that the application for the requested number of parking spaces, number of loading
berths, exterior loading berths and buffer variances are APPROVED; and FURTHER
RESOLVED to override comment #1 of the Rockland County Department of Planning letter
dated September 19, 2022 because the Board has requested and the applicant has agreed to show
on the plan an area that can landbank all the required parking spaces (# of spaces) less the 69
spaces that shall be provided and have been approved; and FURTHER RESOLVED, that such
decision and the vote thereon shall become effective and be deemed rendered on the date of
adoption by the Board of the minutes of which they are a part.

General Conditions:

(i) The approval of any variance or Special Permit is granted by the Board in accordance with
and subject to those facts shown on the plans submitted and, if applicable, as amended at or prior
10 this hearing, as hereinabove recited or set forth.

(ii) Any approval of a variance or Special Permit by the Board is limited to the specific variance
or Special Permit requested but only to the extent such approval is granted
herein and subject to those conditions, if any, upon which such approval was conditioned which
are hereinbefore set forth.

(iii) The Board gives no approval of any building plans, including, without limitation,

the accuracy and structural integrity thereof, of the applicant, but same have been submitted to
the Board solely for informational and verification purposes relative to any

variances being requested.

(iv) A building permit as well as any other necessary permits must be obtained within a
reasonabie period of time following the filing of this decision and prior to undertaking any
construction contemplated in this decision. To the extent any variance or Special

Permit granted herein is subject to any conditions, the building department shall not be
obligated to issue any necessary permits where any such condition imposed shoutd, in the sole
judgment of the building department, be first complied with as contemplated hereunder.
Occupancy will not be made until, and unless, a Certificate of Occupancy is issued by the Office
of Building, Zoning and Planning Administration and Enforcement which legally permits such

occupancy,

(v) Any foregoing variance or Special Permit will lapse if any contemplated construction of the
project or any use for which the variance or Special Permit is granted is not substantially
implemented within one year of the date of filing of this decision or that of any other board of
the Town of Orangetown granting any required final approval to such project, whichever is later,
but in any event within two years of the filing of this decision. Merely obtaining a Building
Permit with respect to construction or a Certificate of Occupancy with respect to use does not
constitute “substantial implementation” for the purposes hereof.
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The foregoing resolution to approve the application for the requested number of parking spaces.
number of loading berths, outdoor loading berths and buffer variances are APPROVED and to
averride comment #1 of the Rockland County Department of Planning letter dated September 19,
2022 hecause the Board has requested and 1he applicant has agreed to show on the plan an area
1hat can bank all the required parking spaces minus the 69 spaces that shall be provided; was
presented and moved by Mr. Boseo, seconded by Mr, Quinn and carried os follows; Ms.
Castelli. aye: Mr. Bosco. aye: Mr. Bonomolo, aye; Mr. Sullivan, aye; and Mr. Quinn, aye.

The Administrative Aide to the Board is hereby authorized, directed and empowered to sign this
decision and file a certified copy thercof in the office of the Town Clerk.

DATED: September 21, 2022
ZONING BOARD OF APPEALS
TOWN OF ORANGETOWN

w4

By ALY (L
Deborah Arbolino
Adminisirative Aide
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