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Contract No. 14-06-500~1936

SAN JUAN.CHAMA PROJECT
' KEW MEXICO
POJOAQUE TRIBUTARY IRRIGATION THIT

CONTRACT
Between the

UHITED STATES OF AMERICA
DEPARTMENT OF THE INTERIOR
-BUREAU OF RECLAMATICON

ARD THE

POJOAQUE VALLEY IRRIGATION LISTRICT
for
&n Irrigation Water Supply

THIS CORTRACT, made thzs,gg)ﬂ-’day of de,ﬁug} 19 72,
between the UNITED STATES OF AMERICA, hereinafter styled the United
States, weting through the Secretary of the Intarior, end pursuant to
the Federal Reclemstion Laws, including perticularly the Act of June 13,
1962 (76 Stat. 96}, and the Act of April 11, 1956 (70 Stat. 105), all
as emended or supplemerited, and the POJOAQUE VALLEY IRRIGATICN DISTRICT,
& body corporate and political subdivision of the Stete of New Mexico,
having its principal office in the town of Pojoague, State of New Mexico.

WITNESSETE THAT:

WHEREAS., the Act of Congress approved June 13, 1962 (76
Stat. 96), authorizes the Secretaiy of the Interior to construct,
operate, and maintain the.initial stage of the San Juan-Chama project
as a paxilcipating project of the Colorado River Storage project; and

WHEREAS, the San Juan-Chama project is approved for fwrnishing
water supplies to the Pojoague tributary irrigation unit and for other
benefic:.a.l purposes; and

WHEREAS, the. District desires to contract with the United
States to acquire a supplemental supply of water to be used for the
irrigation of irrigeble and arable lands and desires to contract for
operation and maintenance of the Pojoaque tributary unit of the project
in secordance with Reclemstion Lew; and
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* WHEREAS, there is within the exterior boundaries of the
Distriet, real property owned by the Pueblos of Nembe, Pojoague, &nd
San Ildefonso, which property end sppurtenant rights ere subject to
the Act of Congress of July 1, 1932, 25 U.5.C.A. 386a (Leavitt fAct);

and

WHEREAS , the District is vested with all necessary povers
for accomplishment of the purpeses of this contract;

NOW, THEREFORE, in consideration of the mutual and dependent
covenants hervein contmined, it is hereby mutually agreed by the parties
hereto as follows:

DEFIRITIONS
1. Where used in this contract, the term:
a. Conbracting Officer - means the Secretary of the

United States Department or tha Inter:.or or hls duly =suthorized
representative. ) '

b, Federel Reclamation Laws - means the Act of Jurne 17,
1902 (32 Stat. 388), and all scts emendatory thereof or supplementary
thereta.

¢, District -~ meens the Poloaque Valley Irrigation
Distriet, an irrigation district duly created under the laws of the
Btate of New Mexico, scting through its board of directors.

d. Prglect ~ means the initial stege of the San Juen-
Chama project, New Mexico, as suthorized by the Act of Congress dated

June 13, 1962 ( 76 Stat. 96).

- e. Pueblos — means the fue'blcs of Nambe, San Ildefonso,
and Pojoague. )

. Pojoague Tributary Irrigetion Unit or Unit - means
the Nambe Falls Dam and Reservoixr and appurtenances.

g+ Unit Works or Unit Facilities - means Nambe Falls
Dem and Reservoir znd all works or facilities constructed in commection
therewith including outlet works, together with land and rights-of-way
for such works, but excluding recreation facilities and use thereof.
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h. Unit Water - means water availahle for use through
the unit works. ’ :

1. Irrigation Water Supply ~ means that portion of the
unit water supply to be used or disposed of exclusively for the
irrigation of irrigsble and arsble laads.

J. Construction Costs - means actual costs incurred
constructing the wunit =and related facilities, including overhead and
adninistration.

k. Weter Supply Costs - means that portion of project
costs payable by the District to the United States for the water supply
allocated to it from the prolect.

i. Qperstion apnd Msintenance - means and includes normal
and ressonable care, control, operation, maintenance, and replecement
of the reservoir storage complex and the unit works.

m. Year - means the period January 1 through the next
following December Jle - creeeee

n. Reservoir Storasge Complex - means all features, lends,
" and rights-of-way of the project directly assccisted with the initial
collection and storage of project water, and includes all works from
the enlargement of the outlet of the existing El Vade Dam upstream to
and ineluding and comnecting the three diversion dams on the Rio Blanco,
Little Navajo, and Navajo Rivers,

PROJEC? PLAN

2. =. The initigl stege of the project is designed to
furnish an average of 101,800 acre-feet of water annually at the outlet
of Heron Dam from the natural flow of the Rio Blanco, Little Navajo,
and Navajo Rivers in Colorado for use in the Rio Grande Basin in New
Mexico. The principal engineering works of the projeect will invelve
three major elements and shall include: (1) Diversion., Three dams for
diversion of natural flows from the Rio Blanco, Little Navajo, and
Navajo Rivers with feeder conduits and the main conduit; (2) Regulation,
Storage and regulation facilities ak the Heron Reservoir on Willow
Creek and enlargement of the outlet works of the existing El Vado Dam
on Rio Chame; and (3) Water Use., To provide the city of Albuquerque
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with alditional water .for municipal purposes; to provide supplemental
water for irrigation of irrigsble land in the Middle Rio Crande
Conservency Distriet; to replace depletions of the flow of the Rio
Grande by constructing reservoirs, dams, censls, latersls, furnishing
a firm water supply to land in txibutary irvigetion units.

b. The Pojoague Tributery Irrigation Unit will consist
of construction of Wembe Falls Dam and Reservolr and sppurtenaneces co
provide storage regulation to serve water right lands lying along the
Rio Nambe and the Pojoesque River.. In addition to irrigetion benefits,
there will e benedits to fish and wildlife and recrestion.

_ ALLOCATION OF UNIT CONSTRUCTION COSTS
3. 8. The estimated cost of constructing the Pojoaque

Tributary Irrigation Unit including allocable reserveir storage comp.‘l,ex
costs is $3,442,600, consisting of the following:

{1) Dambe Falls Dam and Reservoir ---$ 2,786,500
(2) Genersl property 17,500
(3) Recreation facihties 10,000

Subtotal § 2,855,000

{4} Allocable reservoir storage complex costs--———-$ 598,600 -
TOTAL $ 3,h4b2 600

) b, The estimated costs of construction have been allccatad
as follows: )
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(1} Irrigation

a. Relubursable based on ebility of
water users 1O pPaY-mwe=r-scem- e . 285,000 .

1. Ipdian land allocatioh-—re=ee=e ~«$100,000
2. Non-Indian land allocationeew--$165,000

%. Reimbursable by Colorado River Storage

Project revenueSer~—n —————— memnnemmem-a$ 2 647,100
S\ﬂfbﬂ't&l (reimﬁable)-— ---------- *"H-—w-----ﬁ—m:?m
(2) Pish and Wildlife - Nomreiaﬂmrsahle----:!ihk‘i", 500
(3) Recrembion » Nonveimbursablee-sme--see-$ 40,000
(&) Colorado River Development Fund
Konreim‘b‘ursablenu—n—unwnn —————— wquwn~$ 23,
Subtotal {nonrelmbursable)e—memeesmcmmemeccameeee$ 510, 500
TOTAL $ 3,042,600

COST OF UNIT WORKS

., BSubject to the terms and conditlons of this contraet and
within the limitation of funds made available by the Congress, the United
States will spend on construction of the unit works Ipcluding the acguisition
of land not to exceed $2,844,000 plus or mims such amcunts as may be
Justified by reason of ordinary fluctuations in construction costs as
Indicated by engineering cost Indices applicable to the type of construstion
involved herein, or so much thereof as in the opinioa of the contrscting
officer 15 necessary.

DESTRICT WATER USE RTGHETS

5. 8o long as chligations of the District set forth in this
contract are currently paid, the District shell be entitled to store in
Neribe Falls Reservoir for ilrrigetion use the amount of water determired
by the contracting officer to be available during esch yesr or during
specific seasons, Tt is estimated that the average annual water supply
availsble for diversion will be 8,150 acre-feet, and that the resulting new
depletions will average 1,030 acre-feet, to be replzced by vraject water.
Nothing in this contract shall be construed ms authorizing or permittivg
the impairment or adverse effect to the use of Rlo Nawhe waters under
water rights existing st the time of this contract.
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CONSTRUCTICON COMPLETION NOTICE

6. When expenditures on construction have been made as
provided in Article 4, or so much thereof as the contracting officer
considers necessary and useful for comsiruetion of the wmii works,
the contracting officer may issue the construction completion notice
required for esteblishing the year in which the first annual payment
by the District on its reimburseble construction cost obligation shall
be made. "

DISTRICT CONSTRUCTION COST OBLIGATION

- T. In consideration of the District's right upon completion
of senstruction to utilize the unit works and the unit water supply,
the District is obligated to pay the United States that portion of the
total construction cost determined by the contracting officer to be the
repayment capaeity of the lands to be provided with a unli water supply.
It is hereby determined that the repdyment capacity of the Distrisi
and the Pueblos is $285,000. That portion of the repayment capacity
constituting & cost allocated against the Pueblo. lands, toteling $100,000,
iz hereby deferred; and no payment shall be reguired to be made by the
Distriet on such charges unless and until the Indian title thereto
shall have been extinguished. In the event of an adjudicetion of water
rights or other court decision making it necessary to reallocate the
annual water supply between Pueblo lands and Distriet lands on a basis
other than 33.92 percent for use on Pueblo lands, then the $285,000 shall
be reallocated between Pueblo lands and the District accordingly.
Charges allocsbed for repayment by the Distriet totaling $185,000
(or the adjusted emount in the event of reallocation) shall be paid
in fifty (50) consecutive equel annuel installments, which installments
shall be paysble on August 1 of each year. No interest is regquired to
be paid. The first peyment shall become due on August 1 of the year
next suceceeding .the final year of the development period. In the event
that all or aeny pawxt of the Pueblo lands shall have the Indian title
thereto extinguished, then payments eppropriately apportioned against
sald lands shall be pald in amounts determined by the contracting
officer, with such installments to commence on August 1 of the year
following the year in which the Indian title is extinguished.

DEVELOPMENT PERIOD

8. A development period will be required to adjust the’
economy of the District aresa to one making full use of the unit water
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supply. Sald development period, for a term of not less than five (5)
years, and not exceeding ten {10) years, as determined by the contracting
officer, sball commence with the calendar year following that in which
the unit works are completed and water 1s determined to be available

for use a8 contemplated by the project plen and anncunced by the
contra.gting offieer.

OPERATTON AND MATHYENANCE OF RESERVOIR STORACE COMPLEX
- BY WNITED STATES

9. a. The United States will operate and maintein the
reservolr storage complex. Through the yeer in whieh the regervolir
storage ccamplex im coumpleted ag announced by the cantracting officer,
operation and maintensnce costs shall be included es @ part of construg-
tion costa. After completion of the reservoir storage complex,
cperation and msintensnce expenses will be slloecsted among project
water users according to the amount of water contracted for in relaticn
to the total project water supply wunder contract. Nobtice will be issued
annuslly to the Diatriet on or before Mey 1 of the year preceding the
yeer to which the notice applies of its share of the costs of operation
and maintensnce of the reservolr storege complex., Sald notlce shall
ghew an itemization of the estimated reivburzsble operation and maintew
nance costs of the reservolr storsge complex. When ell project waber
hasg been committed to use by conbract, the District's operaticn and
meintepance costs under this article shell be one (1%) percent of
regservoir storage complex expenses. To the extent the District may
require water in excess of its allocations under this contrect, it
shall be entitled 4o share gny uncommitied project water by negotlating
a8 contract with the United States for psyment of costs associmied there-
with, all as determined by the conbtracting officer. The Distriect will
advance its share of reservolr storage complex operation and maintenance
cogts for each calendar year ss follows:

(1) One-fourth on or before December 31 of the
preceding year.

(2) - One~fourth on or before Merch 10 of the year
to which applicable.

(3) One-fourth on or before May 10.

{4) One-fourth on or before August 30.
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‘In the event reservoir storsge complex operetion and meintenance cost
egbimetes fall to equel the actual costs in eny period, or whenever it
ls anbicipeted by the contracting officer that & deficlt will occur
during the year, supplemental notices mey be issued by the contracting
officer requesting additionsal funds or revising the charges paysble Ffor
the remaining periods covered by the above dates. Funds not spent
during one calendar year will be carried over for use during the next
calender year with funds required for that year reducéd accordingly,

and an itemized statement of actual costs incurred during the year shall
be furpished to the District. .

) b. The contreacting officer will meke sn shnual deterTiie
nation of operation and maintensnce costs of the reservolr storage
eomplex that are assignable to fish and wildlife and recreation
purposes. To the extent Pederal eppropriations for this purpose are
gvaileble to the United States, funds to cover costs assigned to fish
and wildlife and recreation purpeses will be credited on operation and
maintenance costs.

OPERATION AND MAINTENANCE OF UNIT WORKS

10. =a. Upon pubsiantial completion of the unit works, or
as otherwise determined by the contracting officer, and following
written notification, the care, operation, and maintenance of any or
all of the unit works shell be transfarred to the Digtrict. :

b, The District, wlithout expenze to the United 3States,
shall care for, operate, and meintaein such unit works in full compliance
with the terms of this contract, and in such manner that seid unit
works shall remain in good and efficient opsrating condition.

¢, The District sghaell, during the period any or all
of the unit works are being operated by it, pay to the United States
‘following the recelpt of & detalled cost statement, guch specific items
of direct cost including overhesd, as are lncurred by the United States.
No such cosis shell be incurred by the United Stetes without advance
agreenent with the Distriet,

4. The contrecting officey will meke an esnnual determi-
netion of operation and meintenance costs of the unit works that are
assignable to fish and wildlife and recreation purposes. To the extent
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Federal appropriatians' for this purpose are availeble to the United
- States, funds 1o cover cosis assigned to fish and wildlife and recrestion
purpeses will be advanced to the Disitrict.

8. The District shall premptly mekte any snd all
repalrs to the unit works telng oparated by 1t that are necessary for
the proper care, operation, and meintenance of the same. In case
of neglect or fallure of the District to make such repairs within
sixty (60) days Pollowing written notificetion, the contracting
officer may ceuse the repaira to be made, and the cost thereof
shall be paid by the Distriet ms prescribed by the United Biates.

£, Ho substential change shell be made by the District
in the unit worke without first obitalning the written consent of the
econbracting officer.

g+ The Digtrict shall hold the United States, iis
officers, ngents, and employees harmless as to any and all damages thet
ngy in eny manner grow out of the care, operstion, ard malntenance of
iy of the wnit works after transfer to the Districh: Provided
however, That this provision shall not be construed as relieving the
United States of its obligations pursusut to the Federsl Tort Claims
Act (28 v.s.C. B26T1-82680).

. h. In the event the Distriet 1s found to be operating
the works or any pert thereof in viclation of this contract, then at
the election of the contracting officer the United Btabes may take
over from the Distriet the care, opersbion, end meintenance of the
workd -heretofore btransferred to the District by giviug written notice
to The District of such election and of the effactive date thereof.
Thereafter, during the period of coperation by the United Staltes, the
District shell pay to the United States annuelly in advance the cost
of operation and maintenance of such vworks as prescribed in notices
from the contracting officer to the District. Such works may be
retrensferred to the Distriet in the menner originelly transferred.

RESERVE VUND

11. Comnencing with the sixth year following the year the
Distriect assumes coperation and maintenance of the unit works end
continuing until such time es ell sums of money hecoming due hereunder
shell have been paid to the United Btates, the Diktrict shall accumulaete
and maintain e reserve fund which will be availeble for use in the
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o .
memner, for the purposes, end in-the ciroumstances hereihafter set
forth. Such reserve fund shall consist of annuel deposits by the
District of not- lese than. two thousand dollare ($2,000) to a special
account crasted by the District for the purpose. Such annual deposits
shall continue until the wmount in the reserve fund is not less than
sixteen thousand dollars ($16,000). Expenditures shell be made from
such reserve fimd only for meeting mejor unforeseen extraoxdinary
costs of operation and mpintenance, repaiv, betterment and replacement
of unit vorks, and for operaticon end maintenmnce during pericds of
apecial strese, such as way be caused by drought, hurricane storms, or
cther like emergencies. Whenever gaid reserve fund is reduced below
sixteen thousand dollars ($16,000) by expenditures therefrom, it shall
be restored by the accumulation of annusl deposits of two thousand
dollars ($2,000) commencing with the next yeer follewing that in vhich
the fund-is reduced below sald emount. During eny period in vhich any
of the wnlt works are operated and maintained by the United States,
such fund shall be availasble for like use by the United States. At
the option of the Distadet, the reserve fund mey be invested to the
extent permitted by law, provided that such veserve fund moy be availe
gble within e reasonebls time 4o meet the expenses for the purpose for
which it wes accumulated: Provided, Thet upon mutual sgreement sald
fund and the apaual instellrwents may be edjusted to reflect the addition,
deletion, or changes in unit.facilities and operestion and meintenance
costs not contemplated vhen this contract was, executed.

INDIAN TANDS

12. Hothing in this contraet shall be construed to abrogate
or impair exiating obligaticns of the United States or any agency
thereof to any Pueblo, whether based on tresty, agrecment, or act of
Congress.

The status of Pueblo lends and water rights in relation to the District
and the United States shall noi be changed whether the works of said
Digtrick are operated by the District or by the United States.

OQUTDOOR RECREATION -~ FISH AND WILDLIFE RESOURCES

13. The unit Is designed to inelude recrestion facilities.
LConstruetion of recreation facilities shall be conbingent upon the
United States' meking sppropriate arrangements with the governing body
of the Nambe Pueblo for the operation and maintensnee of such facilities.

i




{®aT090870).

DISFOSITION OF MISCELLANEQUS NET REVENUES

1k, During construetion of the unit works and through the
operetion mnd maintenance staze, 8ll nmiscellanecus net revenues,
defined ss revenues other than opersting income, received for the use
of property or improvements acquired as unit works {including, but not
by vey of limitation, net revenues from the sale, rembt, or lease of
it lands or the net rvevenue from the sele of pand, gravel, minerals,
or other products from said lends) shall be applied ms & credit on
construction charges. No credit shell apply o cost obligetions which
are relmbursable by the Distriet. .

TITLE T0O UNIT WORKS

15. Title to all ressrvoir storage complex and unit works
ghall remain in the United States until otherwise provided by Congress,
except that pursuant to the authority of the Act of June 2k, 1965
(79 Stat. 172, P.L. 89-48), title to movable property which is necessary

* for the operdbtion and msiniensnce of the unit works and which has been

purchesed with funds edvanced by the Distriet o which has been purchased
with appropriated funds and the expenditures therefor are to be repaid
under this contract shall be transferred to the District at the time

unit works are tranaferred to the District for its operation and
maintenance. .

EXCESS LANDS

16. Pursuesnt to the provisions of the Federsl Reclemation
laws, water made evailsble hereunder ghall not be delivered to more
than one hundred sixty (160) irrigsble meres in the beneficial ownership
of any one person or other entity or of more than three hundred twenty
{320) irrigable ecres held in the benelicial ownership of hugband and
wife as tenants in common, or by the entirety, or as community property, -
except that delivery may be made to lands held in excess of this limi-
tation if recordsble contracts for the gale of such lands under terms
and conditions satisfactory to the Secretary of the Intexor and at
prices not Yo exceed those fixed by the Secretary of the Interior are
executed as are provided for by the provisions of Section 46 of the
Aot of May 25, 1926 (ki Stat. 649), ez smended by the fAct of July 11,
1956 (70 Stat. 524), and the Act of Sepbeuber 2, 1960 (Th Stat, 232).

ACQUISITION OF WATER RIGHTS, LANDS,
ARD INTERESTS IN LANDS

17. The United States shall not be cbligated to commence
construotion or pevfornm any obber act in pursusnce of this contract,
or having commenced, to continue such construction or performance, ner
shell any waber be delivered, until and unless:
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&, Water rights permitting storage in wnit works sabis-
factory to the contracting officer have been mcquired or assured.

b. Necessary lands and interests in lands have been
secured or sstisfactory coniracts entered inte for the acquisitien
thereof. This includes conveyance by the Nambe Pueblo Indians of the
necessary lsnds and interests in lends for the dam and reservoir and
specified appurtenances thereto 1o be locasted upon property of ’che
said Nawbe Pueblo Indiens.

WATER RICHTS - WATER SUPPLY (ENERAL

18,. a. Protection of Unit Water Supply ~ In case a diaspute
arises w3 to the cherscter, extent, priority, or validity of the right
of the United States or the District to use or permit use of Nanmbe
River weter claimed for the District, the Distriet shall promptly bring
and diligently prosecute or defend judicial proceedings for the determi-
nation of such dispute and shall take all measures necessary toward the
defense and proteetlon of the wa.ter supply .

b. Rights to Beneficial Use of Water -~ Beneficial use
shall be the Pasis, the -messure, and the 1limit of the right to the

use of unit water.

¢. Water Shortages - On account of drought and other
causes, there may oceur &t times during any year a shoriage in the
quankity of water available from the reserveir for use by the District
pursuant to this contrect. In no event shell any ligbility asccrue
against the United Stales or any of its officers or employees for any
damage, direet or indiryect, arising out of any such shortage.

d. District Facility Rights - Upen complete payment of
the obligations assumed, the Digtriet, its designee or designees, shall
have a permanent right to use the unit reservoir capacity for delivering
the allocated yield, as designated by the contracting officer so long
as the space is physically available, subject to psyment to the United
States of a reasonable annuel cherge o cover gperation and maintenance
costs and s fair share of administrative costs applicable to the project,
including particulariy the reservoir sicrage complex.

e. Qther Uses - It is understood that the unit is
authorized (1) for storing, regulating, and furnishing water for an

12
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irrigation watexr supply, (2) for congerving and developing fish and
wildlife vesources, and (3) for enhancing outdocor recrestion
eppoertunities. .

£. Water Disvosal and Distribution - The District shall
‘ne respousible for dlsposal of the estimated annual yield of water from
the unit works. Revenues therefrom shall be used only for payment of
operation end maintenance costs and retiz-ement of the obligations
assumed by this contrach.

PRODUCTTON OF BASTC AGRICULTURAL COMMODITY RESTRICTED

19, Pursuant to the provisions of the Aet of Congresa spproved
June 13, 1962 (7€ Stat. 96), for the period ending ten (10) years after
gempletion of construction of the initial stbage of San Juan~-Chama
projeect, no water from the project shall be delivered to any water user
for the production on newly irrigated lands of any basic asgricultural
commodity, as defined in Section L08{c) of the Agricultursl Act of
1949 (63 Btat, 1056, 7 U.S.C. 1428), or any smendment thereof, if the
total supply of such commodity for the marketing yeasr in which the bulk
of the crop would normslly be marketed is in excess of the normal supply
as defined in Section 301(b){10) of the Agricultural Adjustment Act of
1938 (52 Stat. k1), s3 amended (7 U.8.C. 1281), unless the Secretary
of Agriculture cells for an increase in the production of such commodity
iz the interest of national security.

COMPUTATION OF COSTES

20. The costs of construecting the univ shell embrace expendi-
tures of whatsoever kind in connection with, growing out of, or pursuing
from the work or opersation deseribed, including but without limitation
by meens of this enumeration, the cost of laebor, materisl, equipment,
engineering end legal work, superintendence, administration and overhead,
gensrel expenses, rights-of-way, lnspections, special services, property,
and damage of all kinda., The determination of what costs are properly
chargeablie hereunder and the amount thereof shall be made by the
contiacting officer.

21. District hereby covenants and sgrees that the United
Stateg, its officer, agenis, ermployees, successors, or assigns, shall
not be liable for damages when suspensions or reductieons in delivery of
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'wa;t'ér ccour for any resson whetsoever including but not limited to
" an insufficieat supply of water, as determined by the scontracting

officer,.or by hostile diversion, &rought, or interruption of service
occcasioned by naeceseery repairs to any of the works by means of which
wvater ig stored or for demages caused by floodsz, wnlswiful acte, o
unevoideble aceldents. . The District also hereby expressly relieves
and relesgses the United States, its officery,. agenis, and employees,
from eny lisbility or responsibility vhatsocever for any loss of water
delivered hereunder which may occur betwsen the point or points of

~delivery and the place or places of upa by the District.

UNCONTROLLABLE FORCES -

22. HNo paxrty shall be conzidered to be in defeult in respect
to amy obligetion hersundery, if prevented from fulfilling such cbligs-
tion by reuson of wmecontrollable foxees, the term "uncontzrollable

forces" being.deemed, for the purposes of this contract, to mean eny

cause beyond the control of the party affected, including but not
lipited to iradequacy of wabter, failure of facilities, flood, esrth-
guske, storm, lightning, fire, epidemic, war, riot, civil disturbance,
labor disturbance, sabotage, and resptraint by court or public authority,
which by: exercise of due diligence and foreaight, such party could not
reasongbly have been expected-to avoid. Any party rendered ungble to
fulfill any cbligation by reason of uncontrslisble forces shall exercise
due diligence to remeve such inability with all reasonable dispatceh.

HOTICES )
23. Any notics, demand, or request euthorized or required by
thig econtract shall be deemed to have been glven when mailed, postage
prepaid, or delivered to the Hegiomal Director, Region 5, Bureau of
Reclametion, Amarille, Texas, on behalf of the United States and fo
the Pojeoague Valley Irrigetion District, Poloaque, New Mexico, on behalf
of the Distriet. The desigustion of the addressee or the address may
be changed by notice given in the game menner as provided in this article
for other notices.

PEMALTY FOR DELINQUENT PAYMENTS

2L, 'The District shall pay s penalty on installments or
charges which become dellinguent computed at the rate of one-half of
one percent per month of the smount of such delinguent instellments or
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chargas for each day from such delinguency until paid: Provided,
That no penslty shall be charged to the District unless such
delinguency continues for more then thirty (30) days.

REFUSAL OF SERVICE IN CASE OF DERAULT

25. 2. Bhould the District fail to levy the necessary taxes
or essessaents, tolls, or othér charges against any water user in the
District required to be levied, or having levied, should the District
be prevented from collecting such sssessments, tolls, or other charges
by any Judicisl proceedings, or otherwise fail to collect them, ro
such water user shall be entitled to the use of the unlt works while
said default continues. At his option, the contracting officer may
proceed $0 assess the construction and operation and maintenance charges
for the use of water in the menner provided for in the Pederal Keclamz-
tion laws and may require payment thereof as a condition precedent to
the delivery of water, or mey himself meke zn spportionment-of any
eonstruction or cperation and maintensnce indebtedness of the District
to the United States smong the various users of wabter in the Distriet
end may issue public notices to the full extent authorized under any
Reclametion laws.

b. No water shall be delivered by the Distriet through

the use of unit works to or for the use of persons or lands therein

during any period in which the District may be:

(1) More than 12 months in arresrs in the payment
to the United States of any coanstruction charges accrued under this
contiract.

{2) 1iIn errears in the advence payment to the United
States of the coperation and maintenance charges fiked under Articles 9
and_lG of this contract.

c. No water shall be wmade availsble %o any water user
or be delivered by the District throvgh wit works to any water users
in arrears in the payment to the District of any assessments, tolls,
or other charges levied or established by the District for the purpose
of raising revenues to meet the payment by the Distriet to the United
States of any of the District's obligations under this contract.

15
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REVIEW AND INSPECTION OF UNIT WORKS FOR
DETERMINING ADEQUACY OF- MAINTENANCE

26. a. The contracting officer along with the Disirict mey,
from time to time, meke routine scheduled surveys of unit works being
operated by the District with & view to assisting the District in deter~
mining the condition of facilities and the adequacy of the maintenance
program, This survey may include any or all of the unit facilities
constructed by the United States and transferred to the District or
unit facilitiey constructed by the District with funds advanced by the
United States. A report of the survey, including recommendations, if
any, will be prepared and copies will he furnished to the District.
Except for such participation by the District as it may desire, the
survey and report will be without cozt to the District.

b. 1f deemed necessary by the contracting officer or
requested by the District, special inspections of any unit works being
operated by the District and of the District's books and records may be
made $0 ascertain the extent of any operation and maintenance deficiencies,
to determine the remedial measures reguired for their correction, and
to assist the District in solving specific problems. Any special in-
spection or gudit shall, except in a czse of emergency, be made alter
written notice to the District, and the actual cost thereof shall he

- pald by the District to the United States.

CHANGES IN DISTRICT ORGANIZATICN

2T7. While this contract Is in effect, no change shall be
made in the District by inclusion or execlusion of lands, by dissclu-
tion, consolidation, merger, or otherwise, which would affect the
obligation of the District or the United States hereunder, except upon
the contracting officer's written consent thereto.

CONFIRMATION OF CONTRACT

28, The execubion of this conbract shall be anthorized or
ratified by the qualified electors of the District =t an election
held for thaet purpose. The District, after the election and upon
the execution of this contract, shall promptly secure a final decree
of the proper court of the State of New Mexico approving and confi}’ming
the ceontract and decreeing and adjudging it and the spportionment of
the benefits made thereunder to be lawlful, valld, and hinding on the
District. The Distriet shall furnish to the United States cartified
copies of such decrees and of ell pertinent supporting records.
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BOORS, RECORDS, AND REPORTS

29. The District shall establish and maintain accounts and
other books and records pertaining to its finaneial transacitions, land
use znd crop census, water suprly, water use, changes to unit works,
and to other metters as the contracting officer may require., Reporis
thereonn shall be furnished to the contracting officer in such form and
on such date or dates as he pay reguire. Subject to applicebie Federal
lews and regulations, each party shall have the right during office
hours 4o exsmine and make copies of each other's boocks and official
records relating to matters covered by this conbtract.

BEWEFITS CONDITIONED UPCH PAYMENT - GENERAL OBLIGATION

30. a. The payment of charges becoming due hereunder is a
condition precedent to receiving venefits under this contract.

. The District will cause to be levied and collected

+all necessary assessments, tolls, and other charges and will use all of

its authority and resources to meet the obligetions hereunder. The
cbligastion of the District to pay to the United Stetes the charges
becoming due as provided herein is a gsneral obligasion of the District
notwitbstanding the menner in which the obligation may be distributed
ameng the District's water users and notwithstanding the default of
individual water users in the payment of assessmenis, tolls, or other
charges levied by the District.

WATER POLLUTION CORTROL

31. The Digtrict shall, within its legzal authority, comply
fully with all applicable Federal laws, orders, and regulations and
the laws of the State of New Mexico, all as sdministered by appropriate
authorities, concerning the polluvtion of streams, reservoirs, ground
water, or water courges with respect to thermal pollution or the dis-
charge of refuse, garbage, sewage effluent, indusirial waste, oil, mine
tailings, mineral salts, or other pollutents. Any contract the District
may enter into with a third party for the furnishing of project water
shall contain a similar water pollution control article.

QUALITY CF WATER

32. The operation and maintenance of unit facilities and
the design and constructicn of new uwnit facilities for the provision of
water under this contract shall be performed in such a panner as is
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practicable %o meintain the quality of raw water to be furnished
hereundear at the highest level reasonably atteinsble as determined by
the contracting officer. The United States is under no obligation to
construct or furnish water treatment facilities to maintain or better
the quality of water except to the extent such facilities are exprassly
referred to elsevhere in this coniract as a part of the unit facilities
to be constructed by the Unlted States pursusnt to Reclamation law or
as otherwise required by law. Further, the United States does not
warrant the quality of water to be furnished pursusnt to this contract.

EQUAL OPPORTHRITY

33. During the performence of this contract:

a. The Distriet will not discriminate against any
employee or spplicant for employment because of race, color, religion,
sex, or national origin. The District will take affirmative acticn to
ensure that applicents are employed, and that employees are ftrested
during employment, without regard to their race, color, religion, sex,
or national origin. Such action shall include, but not be limited to,
the following: Ewmployment, usgreding, dsmotion, or trensfer; recruit-
ment or recruitment advertising; layoff or termination; rates of pay or
other forms of compensaticn; =znd selection for training, including
apprenticeship. The District agrees to post in conspicuous places,
available to employees and applicents for employment, notices to be
provided by the contrecting afficer setting forth the provisions of
this Hgual Opportunity clause. -

b. The Distriet will, in all sclicitations or adveriise-
ments for employees placed by or ck behalf of the District, state that
all gqualified applicants will receive consideration for employment
without regard to race, color, religion, sex, or national origin.

. ¢. The Digtrict will send to each labor union or
representative of workers with which it has a2 collective bargsining
agreement or other contract or understanding, a notice, t0o be provided
by the contracting officer, advising the labor union or workers' repre-
sentative of the District's commitments under this Equal Opportunity
clause, ard shall post copies of the notice in conspicuocus places
availsble to employees and applicants for employmert.

d., The District will comply with all provisioms of
Executive Order No. 11246 of September 24, 1965, as amended, and of the
rules, regilations, and relevant ovders of the Secretary of Lsbor.
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a@. The District will furnish.asll information and reports
required by Executive Order No. 11246, and by the rules, regulations
and orders of the Secretery of Labor, or pursuant theweto, and will
perwil access to its books, records, and accounts by the conbracting
officer and the Secretary of Labor for purposes of lnvestigetion to
agcertein compliance with such rules, regulations end orders.

f£. In the event of the District's noncompliance with
+the Egqual Opportunity clause of this contract or with any of the said
rules, regulatlons, or orders this contract may be canceled, terminated,
or suspended, in whole or in part, and the Districi may be declared
ineligible for further Govermment contracts in accordance with procedures
authorized in Executive Order No. 11246, and such other sanctions may '
be imposed and remedies invoked as provided in sald Bxecutive Order,
or by rule, regulatlon, or order of the Secretary of Labor, or as
otherwise provided by law.

g- The District will ineclude the provisions of para-
graphs a through g in every subcontract or purchase order unless
exempted by rules, regulations, or orders of the Secretary of Labor
issued pursuant to Section 204 of Executive Order No. 11246, so that
such provisions will be binding upon each subcontractor or vendor. The
District will take such action with respect lo any subcontract or purchase
order &z the contracting officer may direct as a means of enforcing such
Jprovisions, ineluding senctions for noncompliance: DProvided, however,
That in the event the District becomes involved in, or is threatened with,
litigation with e subcontractor or vendor as z result of such direction
by the contracting officer, the District may reguest the United States
to enter into such litlgation to protect the interests of the United

States.
TITLE VI, CIVIL RIGHIS ACT OF 196k

3k, &. The District agrees thet it will comply with Title
VI of the Civil Rights Act of July 2, 1964 (78 stat. 241) and ell
raguirements lmpoged by or pursusnt to the Department of the Interdlor
Regulation (43 CFR 17) issued pursuant to that title, to the end that,
in accordance with Title VI of that Act and the Regulation, nc person
in the United States shall, on the grounds of race, color, or patiocnal
origin be excluded from parficipation in, be denied the benefits of,
or be otherwise subjected to diseriminatlion under any program or
activity for which the District recelves financial assistance from
the United States and hereby gives assurance that it will immediately
take any measures to effectuate this agreement.
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b. If eny real property or strusture therescn is pro-
vided or improved with the aid of Federsl financial assistance
extended to the Digtriet by the United Statea, this asgurance cbligates
the Diatriet, or in the case of any transfer of such property, auy
transfsres for the pericd during which the regl proverty or structure
is uwsed Tor a purpose Involving the provision of similar services or
benefits. If any perscunal property is sc provided, this assurance
obligated the Distriet for the period dwring which it retains owners
ship or possession of the property. In all other cases, this.
aggurance cblizates the Dlstrict for the period during which the
Federsl finenciel asasistence 18 extended to it by the United States.

¢. This asgurance 1z given in consideration-of and for
the purpose of obtaining any and all Pederal grauts, loans, contracts,
property, discounts, or other Federal finaencisl sssistance extended
after the date hersof to the District by the United States, including
installment peywents after such date on asceount of arrangements for
Federal financlal assistance which were approved beford gsuch date.
The District recoganizes snd sgrees thet such Federal finencisl
assistance will be extended in rellance on the representations aund
agreaments made in this assurance, and that the United States shall
Teserve the right to seek Judicial enforcement of 4his agsurencs.
This assurence is binding on the District, its guecesscrs, treasferees,
end assigneey.

REMFEDIZS UNDER CONTRACT NOT EXCLUSIVE -~ WALVERS

35, Nothing coniasined in this contract shall be construsd as
in any monner ebridging, limiting, or depriving the United States or
the Digtriet of any means of enforeing any remedy, either at law or
in equity, for the breach of any of the provisions hereof which either
party would otherwise have. Any walver at any tims by elther perty
to this contraet of its xdghts with respect to a default, or any matber
arising in connection with this contract, shall not be deemed to be 8
weiver with respect to any svbsequent defeul$ or metter. The waiver
of & breach of any of the provisions of this eentract shall not be
deemied to be a walver of any other provisiong hereof.

AMENDMENT OR REPEAL OF FEDERAL RECLAMATION LAWS

36. In the event thet the Congress of the United Stabtes mey
vepzal or amend any of the provisicns of the Federal Reclamaition Law,
the United States egrees, at the option 6f the Distriet, to negotiate
amgndrents of sppropriate articles of this contract, consishbent with
the provisicons of the laws edfecting any such repeal or ameadment.

20
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OFFICTALS NOT TO BENEFIT

37. &. No Member of or Delegate to Congress or Regident

© Copmissioner shall be admitited to any share or part of this contract
or 4o any benefit that muy arlse herefrom. Thisz regtrietion shell not
be construed to extend to this contract if made with a corporation or
company for 1ts gemeral beneflt.

b. - ¥o offlcial of the District shall recsive any denefit
that may erise by remson of this contract other than as s landowner
withizn the Distriet and in the same menner es other landowners within
the Distriet.

CONTINGERT ON APPROPRIATIONS OR ALIOTMENT OF FUNDY

38. fThe expenditure or advance of any money or the performunce
of eny work by the United States hereunder which may requlre appropria-
tlon of monsy by the Congress or the allotment of funds shall ba con-
tingent upon guch gpproprisiion end allotment being mede. The Tallure
of Congress to eppropriate funds or the absence of any ellotment of
funda shall not relieve the Distriet from any obligations under this
contrect. No liability shell scerue to the United States in case such
funds are not appropriated or allotbted,

RULFS, RRCUTATIONS AVD DETERMINATTONS

39. a. The Secretary reseyves the right to mpke, after an
opportunity has been offered to fhe District for consultation, rules
and regulations consistent with the provisions of this conbract, the
laws of the United States and the State of New Mexico, to add to or to
meiify themt as wey be deemed proper and necessary to carry oub this
conbract, and to supply necessary detalils of its administretion whieh
are not covered by express provisions of this contract. The District
sgrees to observe such rules and regulations,

. b, Where the terms of this contract provide for action
to be based upon the opinion or determination of either party to this
conbract, whether or not stated to be conclusive, said terms shall not
be construed as permitting such action to be predicated upon arbvitrary,
capricious, or unrezsonsble opinions or determinations. The Secretary's
decigion on all guestions of fact arising under this contrsct shall be
made only after consultetion with the District, and shall be conclusive

upon the parties thereto.
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ASSIGNMENT LIMITED - SUCCESSORS AND ASSIGNS QBLIGATED

40. The provisions of this contract shall apply to and bind
the successors and assigne of the parties hereto, but no assignment
or trensfer of this contract or any pert or interegt therein shall be
vali@ untll approved by the contracting officer.

IN WITNESS WHEREOF, the pertles hereto have slgned thelr
naemes the day end year firat above written.

UNITED STATES OF AMERICA

ATTEST:

‘M el /(7 0_ 2
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Excerpt from the Minutes of the September 30, 1970, regular meeting
of the Pojoaque Valley Irrigation District.

MOTION

Motion of Director Filmer T. Tounsley, seconded by Director J. A. Gowesz
that the following resolution be adopted:

RESOLUTIOK. /

WHERRAS, et this reguler meeting of the Board of Directors of the
Pojoague Valley Irrigation Distriet held in Pojoaque; New Mexico,

on this 30th day of September 1970, at wbhich meeting = quorum is
present, there has been presented a proposed contract bhetween the

United States and the PolJoaque Valley Irrigation Districs, relating

to construction, operation end maintenance, and repaysent of reimburszble
obligations of the Pojoaque Tributary Irrigation Unit of the San Juan-
Chams. Project, and

WHEFELS, the said draft of contract and each and every provision
thereol has been read to the Eosrd and thoroughly discussed, and

VHEREAS, it is the opinion of the Board that seid contract and its
provisions are setisfactory;

NOW, THEREFORE, BE IT RESOLVED thet the Board of Directors of the
Pojoague Valley Irrigation District hereby

1. Approves the conkract between the United States of
- fmerice and this District. Said contract shell be
mede & part of these nminutes.

2, Authorizes and directs the President and Secretary of
this District to execute and 2titest seid conbtract as
the act of the District and forward execubed copies
thereof to the Regional Director of the Bureau of
Reclamation, Amerillo, Texas, together with coples of
this resolution.

3. Requests approval and execution of this contraet in
behelf of the Uniied States.

Adopted at Pojoague, New Mexico, this 30th day of September 1970.
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CERTIFICATTON

STATE OF NEW MEXICO

POJOAQUE VALLEY IRRIGATION DISTRICT

I.E1 A §gw(,jéidéésf_%%f,3ecretaw of the Board of Directors
of Pojoague Valley Irrigation EBistrict and cusbodjan of its records,
do hereby certify that the above and foregeing is true and correct
and a complete copy of that part of its records pertaining to a
resolution of the Board adopted at its regular meeting on September 30,

1970, at which said meeting a quorum was present.

A4 A
2L gt o # ./” Y
Secretary, Pojosgue Valley
Irrigation District
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