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Can you continue furlough payments 
during redundancy notice periods?

Caroline Illing, associate in the employment 
team at Howes Percival, explains the 
legality of using the Coronavirus Job 
Retention Scheme to cover the cost of 
redundancy notice periods.

As the Coronavirus Job 
Retention Scheme (CJRS) 
starts to wind down and 
with increasing levels of  

employer contributions from 1 
August 2020, many employers are 
now considering redundancies in 
light of  the continuing reduced 
demand in business, increasing 
costs and the impacts on cash flow.

In order to reduce the cost of  
redundancies, many employers 
have been using CJRS payments 
to pay periods of  notice (both 
contractual and statutory) to 
make redundancy payments for 
furloughed staff  more 
manageable. 

This practice was thrown into 
doubt following the third 
Treasury Direction, published on 
25 June 2020, which stated that 
CJRS payments are to be “used by 
the employer to continue the 
employment of  employees”. It has 
also attracted much criticism. But 
is it lawful?

Updated Government guidance, 
published on 17 July 2020, has 
provided clarity on the issue. 
Employers can continue to claim 

for statutory or contractual notice 
for furloughed employees under 
the CJRS if  the employee is 
furloughed during that period of  
notice. 

Employers should check 
employment contracts and any 
documentation issued to 
employees when they were placed 
on furlough in order to calculate 
the length of  notice required and 
the level of  pay. 

If  an employee is on furlough, 
and they are currently receiving 
80pc of  their wage, employers may 
need to ‘top up’ to 100pc during 
any notice period, in order to 
avoid the risk of  claims for 
unlawful deduction of  wages and 

breach of  contract from 
employees. Subject though to what 
the employee’s contract states in 
respect of  notice entitlement, it 
may be possible to pay notice at 
the furlough rate (80pc). This is a 
complex area of  the law and worth 
taking advice on but may save 
employers tens of  thousands of  
pounds.

Employees are entitled to be 
paid for any unused holiday 
entitlement at the end of  their 
employment and, due to Covid-19, 
many employees have unused 
holiday to take. To reduce the cost 
to employers, they may wish to 
consider whether they are able to 
ask employees to use up any 

accrued but untaken holiday 
during their notice period. Once 
again, employers will need to 
check their contracts of  
employment or consider whether 
there is sufficient time left to give 
appropriate notice to employees to 
take holiday under the Working 
Time Regulations.

The amount an employer is 
required to pay by way of  notice 

and whether holiday can be used 
during any period of  notice can be 
significant in terms of  savings, 
enough potentially to save your 
business during the lean months 
that may lay ahead. 

For more information contact the  
Employment Team at Howes 
Percival on 01603 580076 or email 
caroline.illing@howespercival.com
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Historic inn 
celebrates 
return with 
busy weekend
A couple who own a Norfolk 
coaching inn built in the reign of 
George III are celebrating a 
successful reopening.

Catkin and Stephen Parker 
opened the doors again at the 
Bedingfield Arms, originally built 
in 1783 to provide food, lodgings 
and stabling for visitors to the 
grand Oxburgh Hall, near King’s 
Lynn.

The Parkers, who took over the 
pub in 2012 after only viewing it 
for sale at night by torchlight, 
have used lockdown to redecorate 
the property, which has 10 guest 
bedrooms. They have also 
reopened their restaurant, which 
has space outside.

On reopening, they saw almost 
all the rooms booked up for 
several days.

Mr Parker said: “We were lucky 
with the weather and had a great 
weekend with the garden in full 

flow and most of  the bedrooms 
booked  all the way through  from 
our opening on Thursday to  
Sunday evening.   

“On our opening night we were 
delighted by the support we 
received from our local 
community and the feedback from 
our new menu.  This just kept 
going on all through to Sunday 
and both the kitchen and front of  
house team were very much in 
need of  the break we have at the 
moment from Monday to 
Wednesday.

“We are still cautious and are 
restricting the amount of  days we 
open. In July we will keep opening 
from Thursday midday for lunch 
through to Sunday evening.  In 
August we currently plan to open 

from Wednesday lunch so that we 
can offer the government’s £10 off   
“Eat out to Help out Scheme” but 
if  that proves very popular then 
we will be able to consider 
opening on Tuesdays as well.”

Mrs Parker said: “We are in an 
intriguing situation. I think a lot 
of  people are feeling anxious and 
don’t want to get on a plane and 
are looking for a break closer to 
home to somewhere with 
atmosphere but space. Our staff  
have come back revving to go.”

Throughout lockdown, the 
Parkers – parents of  Felix Favor 
Parker, who co-owns the famous 

Fairfax & Favor boot and shoe 
brand – have repaired the sash 
windows and repainting inside 
and out. New technology has also 
been installed so check-in and out 
can be done online. 

They said the reduction on VAT 
from the government has really 
helped. 

Mrs Parker said: “It would have 
been really helpful if  the VAT 
reduction was on drinking too as 
this would help bring the drinks 
cost in line with supermarkets. 
However, it has helped us reduce 
prices on our menu. For example 
we are now doing our own home 

grown Aberdeen Angus ribeye 
and sirloin steaks at £16 rather 
than £19.” The inn has five 
“coach” rooms, which have their 
own entrance, situated outside the 
main building, and five inside, the 
latest addition being the “French 
penthouse suite” and some have 
four-poster beds. 

In Monday’s EDP this story was 
accompanied with a photo of Felix 
Favor Parker and Marcus Fairfax 
Fountaine, who run the Fairfax & 
Favor boot and shoe brand, with a 
headline about the Bedingfield 
Arms. We apologise for the error.

Caroline Culot
caroline.culot@archant.co.uk
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