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CHECKLISTS OF RIGHTS, DUTIES AND TASKS

UNDER THE ACT

Disclaimer: The following checklists have been designed as convenient guides to locating
the governing provision. Please refer to the indicated section within each checklist for full
particulars.

Contents

Checklist 1
Checklist 2

OO0 OT OO0 0

hecklist 3
hecklist 4

neck!

1St

d

hecklist 6

neck!

heck]

1St
1St

7
8

hecklist 9

ks
C
G
&
C
k.
C

1eck
neck
1eck
1eck
1eck
1eck

1eck

(1

(1

"heck

heck
heck
heck

hecklist 1
hecklist 1
Checklist |

1St

ist |
st |
1St |

11
1St
151

N B W N —=O

~J

18
9

1wecklist 20
Checklist 21
weklist 22
wecklist 23

weekl
weekl

ek
1eck
ek

1Sl
1Sl
181
151

st 2
I8l

I8
‘.‘1|

Nl

24

Residential Condominium Corporations. .. ..............., | |
Duties of a Board of Directors in the First Year After

REGISIPATION s « s ivtsm 571518 hr Pl lilh s S s 5 6 o s b5 5584 |
Priority Business for Boards . .................... .
BOArd O DITECIOES . v b wite sd it iols o b il s 5w 6 5 60 5 5 658 v s 1
11170 () o F O S ‘|
T ()
First Board of Directors/Declarant Board .......... .. H
Turn-over Documents . . . ... ................... N
Notices Required by the Act .. ... ............ 2l
INOCE TO DWHRES « .*. s ¢ i s e s v i ie s m s e v ssn s 2
Meetings of Owners .. ........................ 2
Requisitioning a Meeting of Owners. .. .......... ... .. Ty -
QO YO MESUIHES o o« i v v v smms swws sems sans snansnsi ()
Entitlement to Vote at Owners’ Meeting . . .. .............. 20
PRORIDR & 6 5 5 5o 56 5 ok G0 ol w0 0 g6 %0 %0 K N K L . &1
Voting Percentages . . .. ... ... ... ... . % 7
NIOECRAZES T ISIBIE v s sewis dmws mois s M as s o83 i , &Y
Records of the Corporation . . .............. ... ..., ()
By-laws and Rules . .. .................... .. i)
Disclosure to Purchasers of New Units . . P
SEALOS COTTITICRIE . o o'v o ns o mao c asciss sivas {4l
Rights and Duties of Purchaser of Condominium Unit , , A0
LEDBBITURT 6 s i i 5.5 06 7 6 0 enm, 5 K E S BN R b A6
Common Expenses Beyond Monthly Contributions .. ... .., ., V/
Licns for Common Expenses . .. ... ... ... . ... v o 1
Repair and Maintenance A T
Reserve and L TRl ImMm Yy -
Changes to Common Elements, Assets or Services A1
Common Elements — Changes Made by Owners .,
Property Insurance . ..., ... i
Declnration |
Description A5



heckhist VA
heckisg 34

heck
heck
heck
heck
heck
heck
heck
heck
heck
heck
heck

Nt 45
st 30
st 47/
Ist A8
Ist 39
151 4(0)
1St 41
Ist 42
I8t 43
15t 44
15t 45

Checklists of Rights, Daties and Tasks Under the Aot

Amendments (o Decliration and/or Description TNl
Apreements with the Condomimium Corporation and Termination

OF ABPOOMBNLE o o« v v v o v 0 0 v 0t o v n v s nnnmesonosesess 438
Monies ol the Corporation .. .o 48
AMMISEMBLON, & cs s s suss sws saws ieal susnisass nad. 49
Termination of the Condominium Corporation. . ... ...... ... 50
Mediation and/or Arbitration . . ... ... . . 50
EITOTCOMGNL o v ¢ v v v 0 oo 0 6 6o mois was oswnrsih ks s bed 51
CITIOTIEBR + 5 s v w5 50 s s O B8l ow S b B it wr bl aisess sehmin e 53
Common Elements Condominium Corporations (CECCs) . . .. .. 5
Phased Condominium Corporations (PCCs) . .. ... .......... 3
Vacant Land Condominium Corporations (VLCCs) .......... 56
L.easehold Condominium Corporations (LCCs) . ............ 37
Fuman Rights Codelic..io. M Loldl v sl s v vmew d siibdiin, 58

10

e }
==

T

Checkhists of Rights, Duties and Tasks Under the Act

Checklists 1 — Residential Condominium Corporations

Generally, the Act does away with the distinction between residential and non-residential
(i.c., commercial) condominium units, and the legal rights and responsibilities of the owners
of each type are equivalent. However, the distinction is maintained for the following

purposes:
s. 8(3)

s. 9(4)

s. 22(8)
S. 44(8)
s. S1(5)
s. 37(1)
s. 78(1)

S. 84

s. 89(5)

s. 134(4)
s. 153

A description for residential units must include reference to the
buildings or other monuments

Special requirements regarding conversion of used premises to a
residential condominium corporation

Provisions regarding telecommunications easements

The obligation to carry out performance audits

The rights of owner-occupied unit owners to elect a board member
The enactment of an occupancy standard by-law

The developer’s obligation to take all reasonable steps to sell unsold
units

The priority of liens for arrears of common expenses registered
prior to May 5, 2001

The reserve fund component of the common expense component of
the occupancy fee must be paid to the condominium corporation in
the seventh month after the purchaser has been in occupancy of his
or her unit

Termination by court order of a residential lease

Phased condominium corporations must have a performance audit
for each phase.

Checklists 2 —Duties of a Board of Directors in the First Year After

Registration

The following is a list of the duties and responsibilities of the board of a condominium

corporation in the year following the registration of the declaration and description under the
Act. (See Checklists #8, 34)

S. 43

S. 55
s. 75(2)

s. 80(5)

Turn-over meeting must be held and turn-over obligations complied
with (see Checklist #11). Note: additional requirements for phased
condominium corporations (see ss. 152, 153)

Between 6 and 10 months after registration, a performance audit
must be carried out and results must be filed with Tarion Warranty
Corporation and/or the developer within 12 months of registration.

Records as defined by the Act and by-laws must be maintained

Collect from declarant the amount of any shortfall in the first year
budget

Prepare and issue status certificates

Where owners were in occupancy for longer than 6 months, the
reserve fund component of the common expenses portion of the
occupancy fee (see budget) is payable to the condominium corpora-
tion

11



Checklists of Rights, Duties and Tasks Under the Act

s. 85 Collect common expenses and ensure arrears are liened as applica-
ble

s. 94 Conduct a reserve fund study

s. 94 Develop a reserve fund plan and advise owners

s. 99 Ensure appropriate insurance is in place

ss. 111-114 Review agreements to which the corporation is a party to determine
whether any should be terminated

s. 115 Maintain reserve and operating accounts and ensure that monies are
invested in accordance with the express provisions of the Act

s. 119 Ensure compliance with the Act, declaration, by-laws and rules

s. 171 Payment of rent for ground lease in leasehold condominium corpo

ration

Checklists 3 — Priority Business for Boards

The Act imposes many requirements on the board. Here are a number of agenda items
boards must, or should, consider.

Strongly Recommended Actions

k.

9

4,

A by-law defining the *“‘standard unit” for the purposes of determining the corporation’s
repair obligations should be passed and registered before the condominium corpora
tion’s insurance comes up for renewal (s. 99(6)).

A by-law setting out the procedures for holding mediations and arbitrations between
the corporation and the owners should be passed (s. 56(1)(0)).

Betore making major decisions, the board should obtain the written opinion ol a law
yer, public accountant, engineer, appraiser or other qualified professional, depending
on the subject-matter of the decision, to minimize the risk of personal liability (s. 37)

Insure in accordance with the Act and by-laws (ss. 38, 99 and 100).

By-laws and Resolutions Worth Considering

1.

('8

An occupancy standards by-law limiting the number of occupants per unit, or provid
ing for reasonable compensation to be paid to the condominium corporation for the
effects of overcrowding in a unit (ss. 56 and 57).

A resolution terminating an unfavourable cable and other telecommunications apree
ment with providers, where the agreement was signed more than 10 years ago and the
corporation’s declaration and description was registered more than 10 years ago (s, 22),
An updated, general by-law incorporating powers permitted under the Acl

Joint by-laws and rules with other condominium corporations regarding the operation
and use of shared facilities (ss. 58 and 59).

Investigating the possibility of amalgamating with other condominium corporations to
reduce overhead costs (s. 12).

A by-law extending the circumstances when the amount of the insurance deductible or
the cost of repairing damage (o a unit may be added to the owner's common expenses
(s. 56(1)(1)).

A by-law restricting the use of common elements by non-residents (v 5601)(k))

Checklists of Rights, Duties and Tasks Under the Act

8. A by-law allowing the corporation to object to property tax assessments of units (.

56(1)(b)).

Checklists 4 — Board of Directors

Generally, the day-to-day operation of a condominium corporation is delegated by the board
of directors to a property manager. However, the Act expressly requires the board to directly
engage itself in the following matters:

Board Meetings

s. 35(1) In addition to the meetings of directors required by the corporation’s
by-laws, a quorum of the directors may, at any time, call a meeting for
transaction of any business

s. 35(2) Person calling board meeting must give written notice of meeting to
every director of corporation

(a) at least 10 days before the day of the meeting, unless the by-
laws specify otherwise; and

(b) by delivering it to the director personally or by sending it by
prepaid mail, courier delivery or electronic communication ad
dressed to the director at the latest address as shown on the
records of the corporation, unless the by-laws specify otherwise

s. 35(3) Notice must state time and place of board meeting and agenda of
business

s. 35(4) Director attending meeting deemed to waive right to object to failure to
give required notice, unless director expressly objects to failure al
meeting

S. 35(5) Board meeting may be held by teleconference or another form ol com

munications system allowing directors to participate concurrently i

(a) the by-laws authorize those means for holding a mecting of the
directors; and

(b) all directors of the corporation consent to the means used ol
holding the meeting

s. 55(1) Minute book containing minutes of board to be kept

s. 56(1)(b) Board may pass by-law to regulate board meetings, form ol board
meetings and quorum and functions of board

Powers and Business of Board

s. 22(2) Resolutions re telecommunications agreements

s. 32(1) Board transacts business of corporation only at meeting of directors
s. 36(1), (2)(c)  Appoint ofticers

s. 56(1), 59(1)  Resolution to make, amend or repeal specified by-laws — See Check
list #19

s. 58(1), 59(1) Board may make, amend or repeal rules respecting use ol common
elements and units — See also Checklist #19

s. 97(2) Resolution to make an addition, alteration or improvement (o commaon
clements, a change in assets of corporation or o change in service thil
corporation provides to owners - See Checklists #28 and 29



Checklists of Rights, Duties and Tasks Under the Act

s. 108 Board may change address for service or mailing address

ss. 111(1), Resolution to terminate agreements — See Checklist #34

112, 154(1)

s. 115(6) Board may invest all or any part of money in corporation’s general
accounts

Board Duties

s. 34(4) Where vacancy results in insufficient directors to constitute quorum,
remaining directors must call and hold owners’ meeting to fill all va
cancies within 30 days of losing quorum

s. 44(1) Conduct a performance audit

s. 45(2) Board must hold a general meeting of owners not more than three
months after registration of declaration and description

s. 45(4) Board may at any time call meeting of owners for transaction ol any
business |

s. 46(4) Where requisition from at least 15 per cent of owners received, Board

must comply with request to either add business to agenda for next
meeting, or call and hold meeting of owners

s. 60(1) Board must appoint auditor if owners fail to appoint auditor

s. 62 Board must fix remuneration of auditor

s. 66(3) Financial statements must be approved by board

s. 66(4) Approval to be evidenced by signature

s. 69(1) Board must place before each annual general meeting (a) financial
statements; (b) auditor’s report; and (c) further information that by-laws
require

s. 71(1) Board must amend financial statements if facts come to attention of

directors or officers after annual general meeting requiring material
adjustment to financial statements presented at meeting

s. 71(4) Board must give notice

s. 75(5) After receiving audited financial statements for period covered by
budget statement, board must, within 30 days of receiving audited i
nancial statements, give written notice to declarant of shortfal

s. 94(1) Board must conduct a reserve fund study — See Checklist #27

s. 107(3), (4) Board must call meeting of owners to consider proposed amendment (o
declaration or description

s. 120(2) Where condominiums corporations seeking to amalgamate, cach board
must call meeting of respective owners (0 consider declaration and
description amalgamating the corporations — Sce Checklist #36

s. 123(3) [f damage occurs to building or a structure located on the property that
may be substantial — Sce Checklist #26

Checklists 5 — Directors

dingo \ JTLI o Ao '*-1 ! L " , ' :

Persons who serve as directors ol condominium corporations assume a great responsihiliny
although the Act contains provisions desipned 1o protect those who net i good fatth 1This
checklist sets out the provisions of the Act of particular relevance to mdividunl diectons

. 29(2)

. 30(1)
. 30(2)

. 30(3)

. 30(4)

. 31(1)

. 31(2)
. 33(1)

. 33(2)

34(4)

. 34(7)

b 37(L)

L O 1(0)

S51(8)
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Qualifications and Term
s. 29(1)

Persons cannot serve as director if they are

. under eighteen years of age
. undischarged bankrupt
. mentally incompetent

A person immediately ceases to be director if

(a) they become undischarged bankrupt or mentally incompetent; «

(b) certificate of lien registered against a unit owned by dircctor,
and director does not obtain discharge of the lien within 90
days

Person not to be elected or appointed as director unless person consen

Person is deemed to consent if present at meeting when elected o
appointed and does not refuse to act as director

Person who is not present at meeting may be elected or appointed s
director if written consent to act received before meeting or within 10
days after meeting

Election or appointment of person as director without express or
deemed consent is ineffective

Term is three years or such lesser period as by-laws may provide

Exception: Directors appointed to the first board of directors under
42(1)
Director may continue to act beyond term until successor is elected

Director may be removed before expiration of the director's term ol
office by a vote of the owners at a meeting duly called for such
purpose where the owners of more than 50 per cent of all units in
corporation vote in favour of removal

Note: Director appointed by declarant to first board can only be re
moved by declarant

Owners may elect, at same meeting, qualified person as replacement
for remainder of term of removed director, in accordance with by liaw

Where vacancy results in insufficient directors to constitute ¢uortm,
remaining directors must call and hold owners’ meeting to fill all vi
cancies within 30 days of losing quorum

Vacancy resulting from increase in number of directors (o be filled
only by election at meeting of owners duly called for that purpose, an
directors so elected must not act until registration ol by-law

Acts of directors or officers valid despite any defect afterwards discos
ered in that person’s election, appointment or qualifications

Where at least 15 per cent of units are owner-occupied units at time
turn-over meeting, I‘Ct|llil‘l:(| under s. 43, only owners ol owner-occupic
units may clect or remove persons from board

I'xeeption; Director elected by owner-occupied units under s 51(0)
may be removed before expiration of term where owners of more thiv
50 per cent of all of owner-occupied units in corporation vote in favo
ol removal
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Standard of Care

§:-37(1)

s. 37(3)

s. 38(1)

S. 38(2)

s. 40(1)
s. 40(2)

s. 40(3)
s. 40(4)
s. 40(6)
s. 40(7)
s. 40(8)

s. 137(2)

Every director must
(a) act honestly and in good faith; and

(b) exercise the care, diligence and skill that a reasonably prudent
person would exercise in comparable circumstances

Director not liable for breach of above duties if director acts in accor-
dance with standard

By-laws may indemnify director and his or her heirs, executors, admin-
istrators, estate trustees and other legal personal representatives may
from time to time be indemnified and saved harmless by the corpora-
tion from and against

(a) any liability and all costs, charges and expenses that director
sustains or incurs in respect of any action, suit or proceeding
that is proposed or commenced against director for or in respect
of anything that director has done, omitted to do or permitted in
respect of the execution of duties of office; and

(b) all other costs, charges and expenses that director sustains or
incurs in respect of affairs of corporation

Exception: No director to be indemnified in respect of any liability,
costs, charges or expenses that director sustains or incurs in or about
action, suit or other proceeding as a result of which director 1s ad-
judged to be in breach of duty to act honestly and in good faith

Director’s liability insurance must be purchased and maintained, if rea-
sonably available, by condominium corporation against matters dis-
cussed in s. 38 except those incurred as a result of director’s breach of
duty to act honestly and in good faith

Director’s conflict of interest

Both contract or transaction and director’s interest in it must be materi-
al

Conflict regarding purchase of property

When disclosure must be made

Director not to be present during discussion at meeting or vote
Effect of disclosure

Director who has acted honestly and in good faith is not accountable to
corporation

It is an offence to knowingly cause, authorize, permit, participate in or
acquiesce in commission by corporation of offence under Act

Checklists 6 — Officers

This table identifies the powers and duties of officers of the corporation as identified by the

Act.

s. 36(1), (2)

s. 36(2)(¢)

5, 36(3)

President to be elected from among directors (mandatory)
Secretary to be appointed or elected (mandatory)

One or more vice-presidents or other officers may be appointed o
clected (optional)

Same person may hold two or more olhices

[
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s. 21(2)

s. 56(9)
s. 107(6)

s. 120(4)

s. 122(2)

s. 123(8)

s. 124(3)

s. 37(1)

s. 119(1)
s. 37(2)

s. 38(1)

s. 39

s. 41(1)

ss. 40(7), (8),
41(3)

s. 56(1)(d)

s, 61(a)
s. 68(2)

s, 137(2)

Checklists of Rights, Duties and Tasks Under the Act

A number of specific duties are mentioned in the Act:

. Sign lease, grant, transfer or release with respect to part ol
common elements

. Certify copy of each by-law of corporation as a true copy

. Make certificate that amendment to declaration or description

complies with the requirements of this section

. Sign declaration of amalgamated corporation in order to ¢flect
its registration

. Sign notice of termination (Notice of Termination (Under Sub
section 122(2) of the Condominium Act, 1998) (formerly (),
Reg. 49/01, Form 13)) upon consent of owners

. Sign notice of termination (Notice of Termination (Under Sub
section 123(8) of the Condominium Act, 1998) (formerly O).
Reg. 49/01, Form 14)) with consent of owners after substantial
damage to building or structure

. Sign certificate in the matter of a sale of property or part ol
common elements (Certificate in the Matter of a Sale (Under
Subsection 124(3) of the Condominium Act, 1998) (formerly )
Reg. 49/01, Form 15))

A number of general duties are:

. To act honestly and in good faith; and

. To exercise the care, diligence and skill that a reasonably pru
dent person would exercise in comparable circumstances,

in exercising powers and discharging duties of office
. To comply with Act, declaration, by-laws and rules

Officer’s acts are valid despite any defect that may afterwards be dix
covered in his or her election, appointment or qualifications

Corporation may pass by-laws requiring it to indemnify and save harm
less every officer (and officer’s heirs and assigns)

Corporation may purchase liability insurance and maintain il reasonubly
available

Officer (who is not a director) with a conflict of interest

Officer not accountable to corporation or owners for any prolit or giin
realized from contract

Board may make, amend or repeal by-laws governing appointment,
remuneration, functions, duties, resignation and removal ol olficers and
the security

Officers are not to act as auditor of corporation

Majority of audit committee members not o consist ol officers o
employees of corporation

[t is an offence to knowingly cause, authorize, permit, participiate in ol
acquiesce in commission by corporation ol offence under Act
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Checklists 7 — First Board of Directors/Declarant Board

Immediately after registration of the condominium corporation, the declarant directly man-
ages the corporation. The first board is appointed by the declarant, and manages the corpora-
tion until the turn-over meeting at which time the owners elect new board members. The
statutory provisions governing the declarant board are set out below.

Declarant Board

S.

33(1)

. 40(6)

. 42(1)

. 42(3)
. 42(2)

. 42(4)
. 42(5)

. 42(6)

. 42(8)
. 42(9)

. 42(10)
. 42(11)
. 43(1)

. 43(2)

. 43(3)

First board of directors not subject to general rule governing removal
of directors

Declarant-appointed directors are not subject to conflict of interest pro-
visions

Board appointed by declarant within 10 days after registration of decla-
ration and description

Term of office lasts until new board elected at turn-over meeting

Declarant may revoke appointment of individual members and appoint
new directors to hold office until turn-over meeting

First board consists of three persons, or more if declaration so provides

Written resolution valid where adopted by first board if signed by all
directors

First board to call and hold meeting of owners to elect two directors by
later of:

(a) 30th day after transfer of at least 20 per cent of units, and
(b) 90th day after declarant transfers first unit

Two directors elected to first board by owners other than declarant

Quorum for election is those owners who own 25 per cent of units not
owned by declarant

Determination of quorum
Directors to hold office in addition to directors appointed to first board

First board to call owners’ meeting to elect new directors not more
than 21 days after declarant ceases to be registered owner of majority
of the units

If first board does not call meeting within required time, owner or
mortgagee may call meeting

Meeting to be held within 21 days after it 1s called

Checklists 8 — Turn-over Documents

At the turn-over meeting, s. 43(4) requires the developer to hand over to the board elected at
that meeting the following items:

Received

Corporate Seal J

(Seal of the corporation);

Minute Book and Rules |

Checklists of Rights, Duties and Tasks Under the Act

(Minute book for the corporation, containing registered copies of
the declaration and by-laws, as well as the most current copies of
the rules and minutes of the meetings of the board and owners);

3. Agreements

(Copies of all agreements entered into by the corporation, the de-
veloper, or the developer’s representatives on behalf of the corpo-
ration, including the management contracts, deeds, leases, licences
and easements);

4, Insurance Agreement and Policies

(All policies of insurance and the related certificates or memoran-
da of insurance and all insurance trust agreements);

O Bills of Sale

(Bills of sale or transfers for all items that are assets of the corpo-
ration but not part of the property);

6. Records (Owners, Mortgagees, Leases)
(Records of owners and mortgagees and any notices of leases);
7 Records (Units, Employees)

(All records that the corporation has relating to employees and
individual units).

Within 30 Days after the Turn-over Meeting

The developer is also required to turn over to the new board within 30 days ol
meeting all those items set out in s. 43(5). They are as follows:

|, Warranties and Guarantees

(For all the equipment, fixtures and chattels included in the sale of
cither the units or common elements that are not protected by
warranties which have been given to individual purchasers),

3 Butlding Plans

Received

J

J

J

the turnm ove

Recelved
)
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(The “as-built” architectural, structural, engineering, mechanical,
electrical and plumbing plans);

Building Specifications

(The “as-built” specifications, indicating all substantive changes, if
any, from the original specifications);

Other Plans

(All existing plans for the underground site services, site grading,
drainage and landscaping, and television, radio or other communi-

cations services);
Repair and Maintenance Plans

(All other plans not mentioned above that are relevant to the re-
pair or maintenance of the property);

Proof of Tarion Warranty Corporation Enrolment and Inspection
Reports

(If the property is subject to the Ontario New Home Warranties
Plan Act, proof that the units and common elements have been
enrolled in the plan and a copy of all final inspection reports that
the Warranty Corporation requires be carried out on the common

elements);
Maintenance and Repair Obligations

(Table depicting the maintenance and repair obligations and indi-
cating whether the unit owner or the corporation is responsible

therefor);

Standard Unit Schedule

(Schedule setting out what constitutes a standard unit for each
class of unit that the developer specifies for the purpose of deter-
mining who is responsible for repairing improvements after dam-
age and insuring them);

Financial Records

(All financial records of the corporation and the developer relating
to the operation of the corporation from the date ol registration ol
the declaration and description),

Received

Checklists of Rights, Duties and Tasks Under the Act

Received

10.  First-Year Reserve Fund Study J

(If the turn-over meeting is held more than nine months after the
registration of the declaration and description the reserve fund
study that must be carried out within the first year after registra-
tion; the cost of this will be the condominium corporation’s);

11. Other Reserve Fund Studies )

(All reserve fund studies that are completed or required to be
completed at the time the meeting is held, other than the study
that is required within the year following the creation of the cor-
poration; the cost of this will be the condominium corporation’s):

12. Disclosure Statement I

(Copy of the most current disclosure statement delivered to a pur-
chaser of a unit pursuant to s. 72);

13. Audited Statement )

(Copy of audited financial statement for the corporation as of the
last day of the month in which the meeting is held; the cost of
this will be the condominium corporation’s).

Checklists 9 — Notices Required by the Act

Before certain actions can be taken, the following provisions of the Act indicate the ¢lrcum

stances where a notice must be sent to designated persons and, to be effective, what (h
notice must contain.

s. 19

s. 23(2)

s. 24(2)

8. 25

s. 35(2), (3)

. 40(2)

S, 47(1)
8. 47(5)

Giving reasonable notice for entry to unit or exclusive-use common
elements

Betore legal action commenced by corporation — to persons on the
record

Notice of expropriation received by corporation — (o persons on the
record within 15 days of receipt

Notice under the Planning Act received by corporation — 10 PETRONY
on the record within 15 days of receipt

To directors, of time and place of directors’ meeting and business to
be discussed. at least 10 days prior to meeting, unless by-liws Pro
vide otherwise

Delivery of requisition for owner's meeting
Notice of meetings at least 15 days prior to meeting

Notice ol meetings 1o owners and mortgapees on record 20O diuys priog
(O meeting
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. 47(6) Notice for purposes other than meetings to owners and mortgagees on s. 94(9)(a) Notice to owners within 15 days of the board completing the pro
record 5 days prior to giving notice po_sed reserve fund plan (135 days in total from date stu'q?r re-
. 47(7) Service on owner personally, prepaid mail delivery to unit or mail e Eﬁized) — summary of study and of plan — how plan differs from
box, electronic communication, subject to conditions _Y .
47(8) Service on mortgagee personally, prepaid mail, electronic communica- 3, 2N Notice to auditor of study, copy of the plan and the notice sent to
‘ _ : o ’ ’ owners
tion subject to conditions 073 ity
i i . S. otice of change in assets services or common elements L0 OWners
— also Checklist #10 . ) : S .
- 470) Content o1 notice to OWners — e disp _ _ i Requires estimated cost; plan to pay for it; owner’s right to requis
. 47(10) No vote on matters of which owners have not been given notice on tion a meeting and copies of ss. 97(3) and 46
agenda, unless routine procedure 1Y s. 98 Owner’s change to non-exclusive use common elements. Notice must
. 438 Mortgagee’s intention to vote at a meeting of the corporation — 4 [ be given under s. 97 — a copy of the agreement between (he corpora
days’ written notice prior to meeting to the corporation and the owner tion and the owner must be included
. 4 Notice to an owner or mortgagee validly given in accordance with s. s. 107(2) Notice for a meeting to approve an amendment to the declaration o
47(7) or (8) | description
. 58(6)(a)—(c) Notice of rules enacted by the board .. s. 107(2)() Notice to mortgagees on record of a proposed amendment to the
. 63(7) Notice for meeting to remove auditor declaration
. 69(2) Notice of annual meeting must include financial statements and audi- s. 108 Notice of_ changg of address pf service or mailing in prescribed form
tor’s report L to be registered in Land Registry Office
. 70(2) Notice of any meeting must be given to the auditor ' s. 109(2) 15 days’ notice of an application to amend a declaration or descrip
; . tion — See Checklist #33
. 70(3) The corporation or an owner can require the auditor or the former e = o
auditor, on 5 days’ notice, to attend a meeting (see s. (4)). Notice by L s. 111(2) 60 days’ notice in writing of termination must be given (o a manage
owner to auditor and corporation - ‘ ment company
. 73(2) Notice by purchaser to developer of rescission within 10 days of s. 112(3) 60 days’. notice in writing to the other party (o terminate agrecments
receipt of disclosure statement or of date of receipt of accepted copy entered into by the declarant-controlled board
of agreement of purchase and sale, whichever is later | s. 114 60 days’ written notice to an insurance trustee o terminate agreement
. 74(1)—-(4) Developer to deliver a revised disclosure statement or notice of mate- s. 120(3) Notice of meeting to consider amalgamation — See Checklist #16
‘ i 1fyi 1al changes to purchaser within . . : : .
rial chaglget§learl¥téfecr;1t;f;i’lzgoél::i;zrlaan fin lgater thzn 10 days before : s. 123(5) Notice that the board has determined there is substantial damage (o
;easa(:)?sa d:”i’g:_z da 8 L the condominium property — See Checklist #26
ee “ g L ,
74(7) Puschaser shall give written notice of rescission. when material change s. 130 The board must send a summary of an inspector’s report 10 owners
notification is given, within 10 days to developer or developer’s so- _ :
loitoF L Checklists 10 — Notice to Owners
- 75(5) Within 30 days after receiving the first-year audited statements the v Where n‘otice to owners 1S required to be given u:}dcr the Acl (see Checklist #9), s, 47 setn
board shall give written notice to the developer of the amount of any out the following rules for how and to whom notice must be given:
budget shortfall subject to transition provisions F R £ Nar
. 85(4), (5) Written notice by personal service or prepaid mail to owner at ad- R Satera ameis ana Addr?ss?s for Service 1"0 be Kept |
- dress on record (Notice of Lien to Owner (formerly O. Reg. 48/01, I. The corp.(‘{.rallon has to me_unlaln. a record containing the names ol unit owners who
Form 14)) at least 10 days before registration of lien have no‘uhcd the corporation of the owner's name and address for service, nnd the
85(7) Netias ' f discharge of lien (Discharge of Certificate of Lien L name of each mortgage lender that has both the right to vote under the mortgage nnd
, otice to owner 0 j sCharge ceruhcate e as givan writte
tformerly O. Reg. 49/01, Form 7)) upon payment of amounts owing has given written nolm,'ln the corporation,
86(3), (4) Noti £ lien del; di l L 2. Record cannot be used for any purposes other than those set out in the Act
' , otice of lien delivered to mortgagee at last kn address | . ‘ ‘ ‘ |
(3) before day the lien is registered 3. Corporation may want to consider usimg a standard form that allows owners to consent
, L0 service by fax or e-mail,
. 87 Notice to tenant and owner re (enant’s payment of rent —— 1o (enant l | Y

4. Onus is on owner and mortgage lender to notily corporntion of ¢hanges in his, her or i

by mail at unit and to owner personally or by mail at address on . |
address Tor service,

record
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Form and Content of Notice
1. Notice must be in writing.

2. For a meeting of owners, notice must indicate (a) the time, date and location of meet-
ing, (b) nature of the business to be dealt with, including copies of proposed changes to
declaration, by-laws, rules and agreements, and (c) where meeting 1s in response to a
requisition by owners, a copy of the requisition (see Checklist #12).

To Whom Notice Must be Given

1.  For a meeting of owners, notice is given to everyone whose names appear on the record
of the corporation 20 days before the day of the meeting.

2. If notice required for a purpose other than calling a meeting of owners, it must be sent
to everybody whose names appear on the record 5 days before notice 1s sent out.

Time When Notice Must be Delivered

1. If a meeting of owners is called, notice is given at least 15 days before the day of the
meeting.

How Service on Owners and Mortgagees Can be Effected
1. Personal (i.e., hand-to-hand) delivery.
2. Regular mail to address on record.

3. Fax, e-mail or other electronic transmission, where owner has consented to such
method.

4. Deposit at owner’s unit or mailbox in the building. This method cannot be used if

owner has requested different form of service in writing, or if owner’s address for ser-

vice on the record is.not address of the owner’s unit.

Effect of Irregularities in Giving Notice
1.  Only matters disclosed in notice may be dealt with at meeting.
2.  Personal attendance at meeting or representation by proxy constitutes waiver of notice.

Checklists 11 — Meetings of Owners

Meetings of unit owners of the condominium corporation can be called in the following
circumstances and/or for the following purposes:

s. 28(1) Election of directors

s. 33(1) Removal of director

s. 34(4) Election of directors where there is no quorum of board within 30 days
of losing quorum

s. 34(5) An owner may call the meeting 1f the board does not

s. 40(8) Confirmation of contract where director/officer discloses an interest

s. 42(6) The first board shall call and hold the first meeting of owners by the
later of:
(a) the 30th day after developer has transferred the ttle of 20 per

cent of units and;
(b) the 90th day alter developer transters the ttle of the first unil

— o

r—— g
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s. 42(7) If by the day set for the meetings under s. 42(6) the developer no
longer owns a majority of units and the developer advises the firsl
board accordingly in writing, the meeting under s. 42(6) need not be
held

s. 42(8) For owners, other than the developer, to elect two members (o the
board at the meeting called pursuant to s. 42(6)

s. 43 The turn-over meeting is to be called and held within 42 days alter the
developer ceases to be the registered owner of a majority of the unity

s. 45 The first general meeting of owners is to be held no later than 3
months after registration — each annual general meeting (AGM) there
after must be held within 6 months of the corporation’s financial yens
end

s. 45(4) Called by board for other purposes

s. 46 Owner’s requisitioned meetings (requisitionists must be on the record
of owners and entitled to vote)

s. 46(4) Requisitionists can request either that the issue be placed on the agendi
for the AGM or the requisitioned meeting must be held within 35 days
of receipt of the requisition

s. 46(5) If the board does not call the requisitioned meeting, any owner cian cill
the meeting within 45 days

s. 56(10) To approve and/or amend by-laws

s. 38(J) To amend or repeal rules

s. 38(7) To approve a rule where a requisitioned meeting has been called

s. 39 Joint by-laws and/or rules in conformity with ss. S6(10) and 5K(/) can
be approved at a joint meeting of two or more condominium corpori
tions

s. 59(5) To repeal a joint by-law

s. 60(1) First meeting of owners; appointment of an auditor

s. 63(1) To remove an auditor

s. 63(2) To appoint a new auditor

s. 107(2) To approve an amendment to the declaration

s. 120 To approve an amalgamation of two or more leaschold or freehold
condominium corporations

s. 121(3) To elect new directors for an amalgamated corporation

s. 121(4) To appoint auditors for the amalgamated corporation within 60 days ol
the amalgamation

s. 123(6) A requisitioned meeting when owners receive notice ol substantiul

damage

Checklist 12 — Requisitioning a Meeting of Owners

Section 46 ol the Act gives several opportunities 1o owners (O requistiion’™ meetnpgs, 1o
force the board to call and hold an owners” meeting (see Checkhist #11), "The procedure i as
loHows:

| Wiritten requisition signed by owners who own ot Teast TS5 per cent ol the anits
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2. Owners signing requisition must be listed as owners on the record and entitled to vote.

3. Requisition must state nature of the business to be presented at the meeting. If purpose
of meeting is to remove directors, their names and the reasons for seeking their re-

moval must be included, and whether any director to be removed is owner-occupied
units’ representative.

4. Requisition must either be served personally or by registered mail on board president
or secretary, or deposited at the corporate address for service as set out.

5. Board must call and hold owners’ meeting within 35 days of receiving requisition,
unless owners seeking meeting consent to delay until the next AGM.

6.  If board fails to call meeting within the 35 days, any requisitionist may call meeting,
which must be held within 45 days of being called. Owners are entitled to reimburse-
ment for costs of “calling” the meeting.

Checklist 13 — Quorum for Meetings
The quorum requirements for meetings under the Act do not vary.

s. 42(9) Quorum for electing two directors to the pre-turn-over meeting board is
25 per cent of non-declarant owned units
s. 50(1) Quorum for a meeting of owners is 25 per cent of the units entitled to
vote
The owners entitled to vote are:
(a) those who are entitled to receive notice of the meeting and who
are on the record 20 days before the meeting is held (s. 47);
and

(b) those who are not in arrears of common expenses 30 days prior
to the meeting unless they have paid up the arrears prior to the
meeting (ss. 49(1), (2) and 50(2))

ss. 50(1), By-law may increase quorum requirement to 33" per cent of units of
56(1)(c) corporation if the by-law is enacted after May 5, 2001
s. 50(3) Where one owner owns all of the units, that owner will constitute a

quorum

Checklist 14 — Entitlement to Vote at Owners’ Meeting

The owner of a condominium unit (or the mortgagee of the unit) is not automatically entitled

to vote at meeting. The following represents statutory qualifications to the owner’s right to
vote.

s. 42(8) Developer as owner of unsold units cannot vote for the two directors
elected in accordance with s. 42(6) (shortly after transfers begin)
s. 47(1) Owner must notify the corporation in writing of the owner’s name and

address for service at least 4 days before notice of the meeting is
given, to be entitled to receive notice

s. 48 Mortgagee can give 4 days’ notice of intention to exercise the right to
vote in place of an owner

s. 49(1) Owner who is in arrears of common expense payments for 30 days or

more at the ttime of the meeting cannot vote and does not constitute
part of the quorum (s. 50(2))

Checklists of Rights, Duties and Tasks Under the Act

s. 49(3) No owner shall vote in respect of unit intended for parking or storape
purposes or the purpose of housing services or facilities or mechanical
installations unless all the units are used for one or more of those

purposes

s. 51 Once 15 per cent of the condominium units are owner-occupicd, the
owner-occupied units will elect one position on the board. Owner-occu
pied units cannot have been leased within 60 days of the meeting

Checklist 15 — Proxies

Where an owner cannot vote in person at a meeting, he or she can appoint someone ¢lse (the
“proxy”’) to vote on his or her behalf.

s. 52(7) Proxy must be kept as a record of the corporation for 90 days after i
meeting

s. 52(4) Proxy must be for a particular meeting

s. 32(5) Proxy for the election or removal of a director must name the directors

for and against whom proxy is to vote
s. 52(6) Proxy may be in the prescribed forms

Checklists 16 — Voting Percentages

The general principle in voting by the owners at meetings 18 ma_iori_ly rule, ol a quoru of 23
per cent of the owners of units entitled to vote (s. 53), but exceptions are set oul in the Ad
for voting on particular issues. The quorum remains the same unless the condominium cor
poration has enacted a by-law increasing the quorum to 33" per cent.

s. 33(1) Removal of directors — owners of more than 50 per cent of all units i
the corporation vote in favour

s. 40(8) Directors’ interest in a contract can be confirmed by 2/3 ol the volex
cast at a meeting of owners

s. 41 Officer’s interest in a contract can be confirmed by 2/3 of the votes
cast at a meeting of owners

s. 45(1) Any matter not specifically dealt with by the Act, which requires own
er approval is to be approved by a vote of owners only at & meeting ol
OWners

s. 51(4) The owners of all the units shall be entitled to vote to elect and re
move cach member of the board

s. 31(6) One board member shall be elected only by owners ol the ownel
occupied units where at least 15 per cent of the units are owner-ocen
picd

5. 51(8) Removal of “owner-occupied units’ board member™ by vote in favou

of 50 per cent +1 of owner-occupied units
8 33 All questions under the Act unless the Act states otherwise are dete
mined by a majority of votes cast by owners present in person or by
proxy, il there is o quorum
By-laws are confirmed with or without variation by the owners ol i

majority of the units of the corporation voting in favour of the by law
(exception: a developer's proposed by fnws under s, 56011))

N, SO(1(0))
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—

s. 124 Termination upon sale of all or part of the property requires a vole O
owners who own at least 80 per cent of the units as of the date ol the
vote, the consent in writing of 80 per cent of encumbrances as ol the

. 58(5) Rules can be amended or repealed by a majority of votes cast by
owners of the units at a meeting

terminated where 80 per cent of the owners of units vote in fnvou Ol
termination

. 58(7) Rules are approved by a majority of votes cast where owners requisi- I r date of the vote, and consent of the owners whose exclusive use arens
tion a meeting to consider the rules [ . S davaivad

 I9H3) Joint by-laws are approved by a vote of the owners of the majority of I
the units of the corporations voting in favour at a meeting of each Checklists 17 — Mortgagee’s Rights
o E The Act confers the following rights on mortgagees of the condominium project as a whol

: 99(3) Joipt py-la?vs are fepea‘led by a vote i.n favour of t!'le owners of a and mortgagees of individual units.
PHOrY. 9% The.units of sach. sorpanationat.a mesting | s. 7(1)(b) Right to consent to the registration of a declaration and description

. 39(6) Joint rules are amended or repealed by a vote of owners at a meeting E | . 7(3) Eonsent sanbiot be kel Besande of sales Tavals

- {Iﬁtffzz?fésol;lelgu;?l&(;nnita;l;?ﬁt;nngi}o\ggz;glggt: IJI? l?at;;ﬂf’ot? fhgu:'ilg at a ‘ S. 23 Entitlement to notice of any action. to be brought by lln:‘ ?*m'luu'nlmn
joint meeting of the corporation or of each corporation s. 43(2) Mortgagee can call turn-over meeting if the developer fails to do so

. 60(1) Appointment of the auditor is determined by the highest number of [ s. 47(1)(c) Notices required to be given to persons, or mortgagees on the record
votes cast (exception: appointment at first annual meeting — s. 60(5)) are to be given notice at the address on the record

. 63(1), (3) Removal and replacement of the auditor is by a majority vote of own- l s. 47(8) How service of notice on a mortgagee 1s to be effected .
ers of units at a meeting called for that purpose s. 438(1) Mortgagee has the right to vote if the mortgagee 1S um'illmil O receive

= 97(3) Change approved by the board (with notice to owners) in services, notice (i.e., the mortgagee’s name and add"?;“s for service 18 Wi the
assets or common elements of the corporation will be defeated if a record under s. 46(1)(c)(ii)) but it must notify the }-'“'“'“”“”“”” COTpo
majority of owners of units at a requisitioned meeting vote against the . ration and the unit owner 4 days prior to the meeting
change 1 s. 48(2) Mortgagee with priority has the right to vote

. 97(4) Substantial change in services, assets or common elements of the cor- y s. 48(3) If the mortgagee with priority does not vote or consent, then the mont
poration rqquires a vote in favour by the owners who own at least 66%: I gagee with next priority can do so
PP SR ST [ s. 48(4) If no mortgagee votes or consents, the owner may vote or consen

. 98(1)(c) Owner’s substantial change to the non-exclusive use common elements L | under s. 51(1)
;‘Eguéz}s; ; : a‘i?ct{; of owners who own at least 66 % per cent of units in 1 s. 86 Arrears of common expenses have priority over mortgages |

. 107(2)(e) Amending the declaration may require the declarants’ consent and gen- l. | s. 88 Mortgage of a condominium unit is deemed to contain implied m_“.h
erally requires the consent in writing of 80 per cent of the owners of s. 107(2) Mortgagee’s consents are not required to an amendment (o the declar
units as of the date the board approved the resolution tion and/or description

. 107(2)(d) Amending the declaration may require the declarants’ consent and re- s. 122 Termination of a condominium — the corporation requires 80O per cend
quires the consent in writing of 90 per cent of owners of units on the t' of the mortgagees to consent
date the board approved the resolution, where the change involves the s 124 Sale of all or part of the property requires 8O per cent ol the mortgn
percentages of contributions to common expenses or of ownership in- pees Lo consent
zll;ilsitrs,u:ll}tese:nccl]ug:lf:n:lzre] Z?t:]‘nrzstns ot crasads l s. 128 Mortgagee can apply to terminate the government ol the property by

the Aclt

- 120(1)(0) Aqlzillgam?ltion R g 22 FAE corporatioqs REquires l‘he COI‘ISL‘:H.I n K Mortgagee can apply for the appointment ol an inspectol
writing of 90 per cent of the owners as of the date of the meeting 5. 130 '8ag PP , -
within 90 days of the date of the meeting l 5. 131 Mortgagee can apply for the appointment ol an administratos

. 122 Termination of the condominium corporation requires 80 per cent of 5. 134(1) Right to apply to the court for enforcement ol the Act, declaration, by
the owners of units to vote in favour of termination and 80 per cent of laws and rules
the encumhrancers as of th date of Lhe vote to consent 1n Wl'ilill}.‘[ g 134 Ri}.',lll 1O) :I]'-']ll}’ (O court under the OPPIression ll‘lllt‘tlv Provisions

123 Where the condominium has sustained substantial damage, it may be l o 136 Obtaining ol an order does not elimiate any other remedies avadlnhle

(O O mortgapee



s. 139
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Common expense lien, in a common element condominium corpora-
tion, will only have priority over a mortgagee where the mortgagee

consented to the registration of the declaration and description or the
lien

Checklist 18 — Records of the Corporation
The following sections detail the record-keeping requirements of the Act.

s. 55

s. 52(7)

s. 43(4), (5)
s. 44(8)

s. 47(2)

s. 83(3)

s. 94(8)

s. 130(5)

S. 55(2)

O. Reg. 48/01,

W
s. 55(4), (5)

S. 55(6)

s. 55(8)-(10)

s. 115(9)

Lists records of the Corporation
Proxies, retention, 90 days

Turn-over materials — see Checklist #8
Performance audit

Record of owners and mortgagees
Notices of unit rentals

Reserve fund studies and plans
Inspector’s report

Financial records — retention — 6 years

All status certificates issued within previous 10 years

Records of a corporation do not include:
(a) employee records (exception: contracts with employees)

(b) litigation-related or insurance investigations involving the corpo-
ration

(c) owner/unit records (exception: unless requested by the unit own-
er, purchaser or mortgagee of the unit in question)

Copies, at a reasonable price (copying and labour), must be made
available in reasonable time

Penalty for non-compliance — owner must claim in Small Claims

Court — Small Claims Court can order production of records and
award $500

Person receiving money by or on behalf of the corporation (s. 115(1))
must keep records relating to the receipt and disposition of the money

Checklists 19 — By-laws and Rules

The general provision under which the board of directors may pass by-laws in specified

areas 1s s. 56. However, throughout the Act there are other provisions that also authorize the
making of by-laws on the same or other matters.

By-laws
s. 21

s. 27(3)
s. 28(1)
s, 31

S, 35(5)

Lease or licence over common elements — by-laws not necessary for
certain telecommunication agreements

Increase or decrease number of board members
Election of directors
Shorter term for board members (less than three years)

Teleconterencing board mectings

—

e
o

. 36(1)
. 36(2)

L
;
o o

s. 38(1)
. 50
s. 56(1)

I I
———
w

s. 56(1)(a)
s. 56(1)(f)
s. 56(1)(h)
. 56(1)(1)

v s. 56(1)(j)

m T ™

s. 56(1)(k)

s. 56(1)(o)
s. 56(2)

s. 56(3)

s. 56(4)

s. 57

. 59
. 69(1)(c)
s. 99(1)

Rules
s. S8(1)

s. 28(0)

|

1
U

8. S9(1)

50('7)
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Officers in addition to president and secretary

Board shall elect president, appoint or elect a secretary and one or
more vice-president(s) and other officers

Indemnification of board members
Increase owners’ meeting quorum from 25 per cent to 33"y per cent

General powers of the board of directors — establishing a procedure fos
nominating candidates to the board of directors

Provisions regarding the disqualification of directors

To object to property tax assessment on behalf of owner

To establish what constitutes a standard unit for insurance purposes

To establish circumstances under which the right to collect the deducti
ble from an owner is available when damage is done (o the owner s

unit
To govern the maintenance of units and common elements (this 15 o

older condominiums) — see s. 89(5) — provided they are not contrary
to specific provisions in the declaration

To restrict use of common elements only to occupants ol building
To establish procedure for mediation and arbitration of disputes
Remuneration of directors not to exceed three years

Borrowing authority where expenditure not shown in the budget
Realty tax assessment complaint without resulting liability for the board

To establish occupancy standards
Joint by-laws of one or more corporations
To establish further financial information to be presented to AGM

Perils to be insured in addition to those specified in the Act

Board may make, amend or repeal rules respecting use ol common
elements and units — See also Checklist #4

Upon making, amending or repealing a rule, the board must give notice
to owners that includes,

(a) copy of rule as made, amended or repealed;

(b) statement of date that board proposes rule will become effed
tive, and

(¢) statement that owners have right to requisition meeting under

46 and when rule becomes effective
Boards of two or more corporations may make, amend or repeal joind
by-laws or rules governing use and maintenance ol shared facilities an
SCIvICeS
Upon making, amending o repealing ajoint rule, the bhoard of ench
corporation shall give a notice of the foint rule to ity owners tha
mmcludes,
(1) copy ol rule ns Illuih‘: amended o Il‘|ll‘il|l‘l|;
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(b) statement of date that boards propose that rule will become
effective; and

(c) statement that owners have right to requisition meeting under s.
46 and when rule becomes effective

Checklists 20 — Disclosure to Purchasers of New Units

1. Table of contents for disclosure statement (s. 72(4)) located at front of the disclosure
statement. A form, Disclosure Statement Table of Contents (formerly Form 12 of O. Reg.
48/01) is to indicate whether condominium documents or any other material in disclosure
statement deal with any of the following matters and, if so, their location:

Whether condominium is freehold (vacant, phased or common elements) or leasehold

Whether the property or part thereof is or may be subject to the Ontario New Home
Warranties Plan Act or the proposed units are intended to be entrolled in the Plan

Whether any building or unit on the property has been converted from another use

Whether one or more units may be used for a commercial or other purpose not ancil-
lary to residential purposes (these would be uses other than parking or storage)

Whether there are any provisions with respect to pets

Whether there are any restrictions or standards regarding the occupancy or use of units
or common elements based on the nature of the design of the facilities and services on
the property or on other aspects of the buildings located on the property

Number of units the developer intends to lease, to the nearest 25 per cent

Whether the proportions expressed in percentages for contribution to common ex-
penses or common interest appurtenant to the unit differ by more than 10 per cent from
another unit of the same size, type and design

Whether any unit is exempt from a cost which the other units have to bear
Whether all or part of the common elements are subject to a lease or licence

Whether parking spaces are a unit’s common elements or exclusive use common ele-
ments and any restrictions on parking

Whether there is any existing or proposed standard unit by-law
Whether developer may provide major additional assets and property as specified

Whether condominium corporation is required to purchase units or assets, acquire ser-
vices or enter into agreements or leases with developer

Whether developer holds adjoining lands, and developer plans for such lands

Whether amalgamation with another condominium corporation is intended within 60
days of registration

For common elements condominium corporations only

Whether an unseverable common interest is attached or will attach to the parcel of land
Declaration containing list of inclusions in common elements

For vacant land condominium corporations only

Restrictions on construction of building or structure on unit
Statement of services to be provided by municipality

For phased condominium corporations only

10-year limit for creating a new phase after registration

Disclosure statement containing information about cach intended phiase

— R —
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For leasehold condominium corporations only

L)

Leasehold interest provisions

2. Contents of disclosure statement (s. 72(3), O. Reg. 48/01, s. 17)

Table of Contents (see above)
Whether the condominium is a freehold condominium and of what type, or leasehold

Name and municipal address of the developer and mailing address and if availuble, the
municipal address of the property

General description of the property including the types and number of buildings, units
and recreational and other amenities together with any conditions that apply to the pro
vision of amenities

[f the developer has applied to convert the property from rental to condominium unde
s. 9(4), a summary of any reports (i.e., a reserve fund or performance audit) that the
approval authority has required be made and any agreements that have been imposed
by the approval authority as a condition of approval

Whether the property or part thereof is covered by the Ontario New Home Warranties
Plan Act or whether the developer has enrolled or intends to enrol the proposed uniiy
and common elements in the Plan

Whether any building on the property or a unit or proposed unit has been converted
from a previous use

Whether any units may be used for commercial or other purposes other than ancillury
residential use

Portion of units or proposed units which the developer or proposed developer mtends
to market 1n blocks of units to investors

Statement of the portion of units to nearest 25 per cent which developer intends 1o lense
Where construction of amenities is not completed, a schedule of proposed commence
ment and completion dates

List of the amenities developer intends to provide during the s. 80 interim occupancy
period (see also s. 72(3)(d))

Copy of the proposed or existing declaration, by-laws, rules and insurance trus
agreement

Briel narrative description of the significant features of any agreements or proposed
agreements between the corporation and another corporation as well as any referred (o
inss. 111 to 114; the only agreement for which a brief narrative description is required
and a copy of the full agreement delivered is the insurance trust agreement, il any

Whether to developer’s knowledge the corporation intends to amalgamate the corpori
tion with another one or the developer's intention is to do so within 60 days of the date
of registering the declaration and description of the corporation

[ amalgamation is intended, a copy of the proposed declaration, description, by liws
and rules for the amalgamated corporation

Copy of the budget statement for the one-year period immediately following repistin
ton ol declaration and description (see below)

I declaration and description were registered more than one year previously, o copy ol
the current year's budgpet

stitement ol fees and charges the corporation is required (o pay the developes

Copy ol ss. 7V and 74 ol Act

Statement of developer s entitlement (o retin excess interest earned on st monies
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Whether part of common elements may be used for non-residential purposes

Copy of schedule setting out what constitutes a standard unit, if no standard unit by-
law

Whether visitor parking available on property or elsewhere, whether visitors must pay

Checklists of Rights, Duties and Tasks Under the Act

The corporation is required to deliver the certificate within 10 days of the request. Up (o i
maximum of $100, including HST, can be charged for the certificate by the corporation,

The statements and other information that must be included (s. 76(1)) plus additional re
quirements as set out in the Status Certificate form (formerly O. Reg. 48/01, Form 13) are a

for parking and expected costs | follows:
* Major additional assets and property developer may provide | (@) Common expenses for the unit and any arrears;
* What units or assets, services or agreements or leases with developer condominium [ (b) Increased common expenses for the unit and the reasons for the increase(s);
corporation required to purchase, acquire or enter into B (¢) Any assessments levied against the unit for the purposes of increasing the rescerve Tund
* Developer’s intentions for adjoining lands it holds t since the last budget and the reasons for the assessment(s);
 List of inclusions in common elements of common elements condominium [ (d) Address for service of the corporation;
corporations : : (¢) Names and addresses for service of the directors and officers of the corporation,
For vacant land condominium corporations only [ (f) Current declaration, by-laws and rules of the corporation (attached”);
* Restrictions on contruction of building or structure on unit N (g) Copies of any applications made to the court to amend the declaration (attached),
* Statement of services to be provided by municipality _ (h) Any outstanding judgments against the corporation and the status of all legal actions 1o
For phased condominium corporations only ! which the corporation is a party;
» Information about each intended phase = (i) Current budget, the last audited financial statements (s. 66(2)) and the auditor’s re¢por
3. Contents of budget statement (s. 72(6)) l (s 67) (attached);
» The common expenses of the corporation (j) List of agrgen*fents ynder ss. 111-113 inclusive which were entered into by the devel
o The Gronited Gty - oper and still in existence.
proposed amount of each expense, including: , _ , . ‘ |
g _ 5 (k) Standard unit schedule provided by declarant for condominium corporation registered
(a) the cost of the reserve fund study required for the year — see s. 94(4), after May 5, 2001 (attached);
(b)  the cost of the performance audit — see s. 44, and () Statement as to the right of person requesting the certificate to see the agreementy re
(c) the cost of preparing audited financial statements, as of the last day of the month % ferred to in (j) (see s. 76(7), (8));
In which the turn-over meeting was held, within 60 days after the turn-over meet- l (m) Whether the unit owner is a party to a cost allocation agreement regarding changes (o
‘14“8 required by s. 43, if the corporation is registered after May 5, 2001 — see s. ! the common elements and whether the unit 1s in compliance (s. 98);
3(7) , . |
By (n) Statement as to the most recent reserve fund study and updates to it, the amount in the
® . . . '
articulars of the type, frequency and level of services to be provided reserve fund as at the end of the month no earlier than 90 days of the date ol the
* The projected common expense contribution for each type of unit request, and current plans if any to increase the reserve fund (s. 94(8));
* The portion of the common expenses to be paid into the reserve fund (0) Substantial changes to the services, assets or common elements of the corporition
* The status of all pending lawsuits material to the property of which the developer has which board has proposed but not implemented and the purpose of the chanpes,
actual knowledge and that may affect the property upon registering the declaration and [ (p) Number of units for which the corporation has received notice of lease in the year priog
description to the request for the certificates (s. 83(3));
* The amounts of any fees, charges, rents or other revenues to be paid to or by the corpo- (q) Certificate or memorandum of the current insurance policies (attached),
ration or by any of the owners for the use of the common elements or other facilities (r)  Amounts the corporation has added to the common expenses of the unit pursuant (o the
related to the property, unless a s. 43 turn-over meeting has been held Acl;
* The services pr(?v1ded by or expenses paid for by the developer, that are not included in (8)  Statement as to whether the court has appointed an inspector under s, 131 and
the budget, which may become common expenses, and the projected amount of ex- () Sneclal requirements for phased condominium cornorations (s. 148) and leasshold
pense attributable to each of these service or expense for each type of unit Special requirements for phased condominium corporations (8. ) and leasehold con
: ‘ _ dominium corporations (s. 149).
* The amount in all reserve funds at the end of the current fiscal year (modified, the

section now clarifies that the developer must disclose how much is expected to be in
the reserve fund at the end of the first year after registration) t

* The most recent reserve fund study, if any

Checklists 21 — Status Certificate

Condominium corporations must deliver o status certificate to those requesting it ‘

\ CAched means the docament refered toomust be included with the Status Certihicate
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Checklists 22 — Rights and Duties of Purchaser of Condominium Unit

When buying a new condominium unit from a developer, a purchaser is conferred a number
of rights under the Act which may not be in the agreement of purchase of sale.

s. 78 To seek an order requiring the developer to register the condominium
corporation, sell remaining units and hold money in trust for the corpo-
ration

s. 80(3) On occupancy to pay the purchase price in full if election to pay all
cash is made within the 10-day rescission period

s. 80(8) To an adjustment on realty taxes if overpaid

s. 80(9) Vendor has the right to an adjustment on realty taxes if underpaid

s. 81 To have all purchase money held in trust including money for a reser-
vation agreement. This does not apply to money paid for personalty or
occupancy fee

s. 81(6) To evidence of written compliance regarding purchase monies being
held in trust within 10 days of payment of money

s. 82 To prescribed interest on all money paid on account of the purchase
price of a unit from the date money is paid until occupancy

s. 82(4) To receive the interest either on occupancy or delivery of a deed if —

on delivery of deed, the prescribed rate is compounded from the date
of occupancy to the date of delivery of the deed

As well, a purchaser of a condominium unit has rights under the Ontario New Home War-
ranties Plan Act and Regulations, including the following:

ONHWPA, ss.  Compensation for breach of warranties: fitness of construction; that the

13, 14 home is free of major structural defects; and against water penetration
and inadequate substitutions (Reg. 892, ss. 14-16, 18-19, 20-21, 23(3))
and delayed occupancy (O. Reg. 165/08).

Checklists 23 — Leasing

Where a condominium unit owner leases his or her unit to a tenant or grants interim occu-
pancy to a purchaser before final closing, the rights and responsibilities of the parties are
affected under the Act in the following ways:

s. 51(6) Owner-occupied units are entitled to elect one of the directors

s. 80(1) Interim occupancy is acknowledged in the Act

s. 80(4) Calculation of the interim occupancy fee

s. 80(6) The rights and duties of the developer during interim occupancy

s. 80(10) Applicability of the Residential Tenancies Act, 2006

s. 83 Notice of lease, terminations of lease and record of notices

s. 87(1) Tenant 1s required to pay rent to the condominium corporation when
notice is delivered that the owner is in arrears of common expenses

s. 119(1) Tenants are bound by the Act and the condominium documents

s. 119(2) Owners have (o take reasonable steps to ensure their tenants comply

with the Act and the condominium documents

s. 119(3) Actions for enforcement can be brought against tenants

Checklists of Rights, Duties and Tasks Under the Act

s. 134(4) Court can terminate a tenancy where the court has issued an ordel
and the tenant has not complied or the tenant fails to remit rent
pursuant to a notice under s. 87(1)

Checklists 24 — Common Expenses Beyond Monthly Contributions

Under s. 84 of the Act, each owner is responsible for paying his or her share of the commo
expenses in the percentage set out in the declaration. This generally takes the form ol

monthly payment to the corporation to cover the budgeted expenses. However, the Act i
thorizes the following additional amounts to be added to common expenses:

s. 57(4), (5) An assessment against units for overcrowding

s. 56(1) Extended deductible recovery as in s. 105(2) and (3) or where there
1S damage to the owner’s unit

s. 57 Surcharge for infractions of occupancy standards
s. 7(4)(a) Common expenses specified in the declaration
s. 92(1) Cost of repair after damage to units and exclusive use common

elements or parts thereof if the owner is obligated to repair in (he
declaration and refuses;

s. 92(2) Cost of maintaining the common elements or parts thereof (inelud
ing exclusive use common elements) if the owner is obligated (o
maintain in the declaration and refuses;

s. 92(3) Cost of maintaining a unit where the owner is obligated (0 matntuin
in the Act and there is a threat of damage or injury, and the owner
refuses

s. 98(4) Costs, charges and expenses for non-compliance with an agreement

allowing an owner to modify common elements

s. 125(7) Amount of any deficiency between what the corporation agrees (o
sell property for and what a mediator decides is fair market value
The differential will be payable by the remaining owners (o the
dissenting owners as determined by the proportion of their common
interests

s. 134(5) Order as to damages or costs against an owner or occupier of i
unit, together with the excess amount that the corporation actunlly
spent in obtaining the court order, can be added (o the unit's contri
bution to common expenses

s. 162 Cost incurred by a vacant land condominium corporation of muinte
nance and/or repair to a vacant land condominium unit il damnge
was not done by the unit owner

s. 163 Cost incurred by a vacant land condominium corporation in restor
ing buildings on a vacant land unit, where buildings are damaged
and the vacant land condominium unit owner fails (o restore

Checklist 25 — Liens for Common Expenses

Where an owner is in defaultin the payment of common expenses, the corporation s granted
a lien against the unit upon the following conditions:

N BS The corporation can only recover in addition, mterest, rensonahle
lepal costs, and exXpenses as part of the lien



. 85(4)

. 85(7)
. 86(4)
. 87

. 87(5)
. 88(2)

5. 139

Checklists of Rights, Duties and Tasks Under the Act

The corporation must notify the unit owner 10 days prior to regis-
tration of the lien by sending notification by prepaid mail to the
address on the corporation’s register under s. 47(2) or personal de-

livery
The corporation must notify the owner of discharge of the lien

The corporation must notify the mortgagee on or before registration
of the lien by registered mail or personal delivery to the last known

address of the encumbrancer

Notice to tenant to pay rent where the unit is in arrears of common
expenses

Rental payment to the corporation has priority over any notice of
attornment issued by a mortgagee

Corporation is required to prepare a pay-out statement free of
charge for the mortgagee

A common elements condominium corporation lien applies against
the parcel of tied land (POTL) and only has priority over a mort-
gage registered on title when the declaration and description are
registered if the mortgagee consented to the registration of the dec-

laration and description

Checklists 26 — Repair and Maintenance

Generally

While repair and maintenance duties can be modified in the declaration, the Act apportions

responsibilities between the corporation and the owners in the following manner.

5. 89(1)

s. 89(2)
s. 89(3)

s. 89(4)

s. 89(5)

s. 90(1)
s. 90(2)

g, 9]

Corporation is responsible for repairing and, if necessary, replacing the
units and common elements after damage (unless the declaration pro-
vides differently (s. 91) or the corporation is terminated due to substan-

tial damage to the property (s. 123))

Corporation’s obligation to repair and/or replace after damage does not
include any improvements made to a unit

What constitutes an improvement shall be determined by reference to
the standard unit
Until the corporation passes a standard unit by-law, corporations regis-

tered prior to May 5, 2001 continue to have the obligation to repair
betterments and improvements made to a unit before the condominium

was registered
Corporation can create obligations for maintenance and repair by by-

law as long as they do not contradict what is explicitly set out in the
declaration and they comply with the Act

Corporation maintains the common elements and the owners maintain
the units, unless the declaration provides differently

Maintenance is defined to include repair after normal wear and tear,
but not repair after damage

Obligations to maintain and/or repair after damage set out in ss 8BO(1)
and 90(1) can be allocated differently in a corporation’s declaration

'r' ::;
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s. 92(1)

5. 92(2)

s. 92(3)

s. 92(4)

s. 123(3)
s. 123(4)

5. 123(5), (6)

5., 123(7)

N, 123(9)
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The statutory provisions for allocating the obligations for maintenance
and repair after damage are as follows:

(a) Subject to any decision as to whether the buildings have been
substantially damaged, each owner shall repair the owner's unit
after damage.

(b) The owners shall maintain the common elements or any part ol
the common elements.

(¢) The owners shall maintain and repair after damage the exch
SIVe use common areas appurtenant to their units.

(d) The corporation shall maintain the units or any parts of (he
units.

Corporation can repair a unit and/or common elements after damage i
the owner has the obligation to repair after damage and does not do
repairs within reasonable time

Corporation can do maintenance work to the owner’s exclusive use
common elements or any part of them, which the owner has an obliga
tion to maintain, if the owner fails to do so within a reasonable time

Corporation can do maintenance work (including repair unless it i
repair after damage) to an owner’s unit, where the owner has tha
obligation and the owner does not do the maintenance, and there is i
potential risk of injury or damage to persons or property il it is no
maintained

Costs of maintenance and/or repair to a unit or common clements,
which the corporation does because an owner has failed to do so il it I
done in accordance with this section, can be collected as common
expenses

Where the corporation uses materials to maintain and/or repair that ure
reasonably close in quality to the original or as is appropriate with
current standards, the work will not be considered a change or nltern
tion to the common elements

If damage occurs to a building or a structure located on the property
that may be substantial

Based on such estimates, board must then determine whether there his
been substantial damage

If board determines there has been substantial damage, board must give

notice of such determination to owners specifying that,

(a) owners have the right within 30 days to requisition & meeting ol
owners; and

(b) board 1s required to register notice terminating government ol
property by Condomimnium Act, 1998 if 80 per cent ol owners
vole Lo terminate

Board must register Notice of Termination (Under Subsection 12 1K) o
the Condominium Act, 1998) (formerly O. Reg. 49/01, Form 14) termi

nating government of property by Condomimnium Act il at least KO pes
cent ol owners vole to terminate

Board must register Notice of ‘Termination within 30 days ol vote i
Lavour ol termimation



s. 124(3)

s. 130(5)
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When a sale of the property of the corporation or part of the common
elements takes place, board must deliver a deed and a Certificate in the
Matter of a Sale (formerly O. Reg. 49/01, Form 15)

Board must send a summary of inspector’s report to owners

Vacant Land Condominium Corporations (VLCCs)

s. 162(1)
s. 162(2)

s. 162(3)
s. 162(4)
s. 162(5)

Sections 89 to 92 inclusive do not apply to VLCCs

Obligation to repair after damage includes repair and replacement after
damage or failure

Obligation to maintain includes repair after normal wear and tear but
not to repair after damage

Corporation shall maintain and repair the common elements
Unit owners shall maintain and repair the units

Costs incurred by the condominium corporation in doing maintenance
and/or repair that is the unit owner’s responsibility can be collected as
common expenses

Checklists 27 — Reserve Fund

To accurately determine the appropriate size of the reserve fund, the Act requires that a

reserve fund study be conducted for existing and new condominiums.

s. 80(5)

s. 93(5)

s. 93(6)

s. 93(7)
s. 94

The reserve fund component of the common expenses component of
the occupancy fee is payable to the corporation if a purchaser is in
occupancy beyond six months

Contributions vary depending on whether a study has been done —
corporation must do a study unless the regulations specify otherwise

Contributions to the reserve fund are the greater of the amount speci-
fied in the study or 10 per cent of the total for common expense
contributions

Interest earned stays in the reserve fund

Corporation must do periodic reserve fund studies

. Three classes of studies: comprehensive study, updated study
based on a site inspection, and updated study not based on a
site inspection (O. Reg. 48/01, Part IV)

. Each consists of physical analysis and financial analysis

. Existing corporation must conduct comprehensive study within
three years of May 5, 2001

° New corporations must conduct comprehensive study within
three years of registration

° Subsequent studies must be conducted within three years of pre-
vious study

o Only certified appraisers, architects, engineering technologists,

reserve planner and engineers, or B, Tech (Architecural Sci-
ence) graduates, professional surveyors or architectural technol-
ogists may conduct study

O

|

l
[ReS———

et S

el

o Ll

it 4

S

S

. 94(7)
. 94(8)

. 94(9)

. 94(10)

. 95(2)
. 115(4)

. 115(5)

s, 115(7)

s. 115(8)
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. Interested parties, including directors, officers, property maniyg
ers or their spouses or same-sex partners or children are dis-
qualified

Cost of the study can be charged to the reserve fund

Within 120 days of receiving a reserve fund study, the board musl
propose a plan for funding which ensures that within a prescribed time
and requirements, there will be adequate amounts

15 days after proposing plan, the board must give to the owners and
the auditor notice of the summary of the study and the proposed plan
as well as a statement as to where the study and plan differ

Plan implementation occurs 30 days after the notice was sent to the
owners and the auditor. A total of 165 days elapses from the date the
study was received until the plan is implemented

Board can spend reserve fund moneys for reserve purpose without (he
consent of the owners

Corporation must establish a separate reserve fund account and pay
moneys into it

The Act sets out how reserve fund moneys can be invested: defines
“eligible” security to mean bond, debenture, GIC, deposit receipt, de
posit note, certificate of deposit, term deposit or other similar instru
ment that 1s

(a) issued or guaranteed by the government of Canada or ol uny
province;

(b) issued by an institution located in Ontario and insured by (he
CDIC; or

(c) a prescribed class ol security

Reserve fund moneys can be invested in cligible securtties if they are
held in the name of the corporation or held in a segregated account in
the name of the corporation by a member of the IDA and is insured hy
the CIPF

Before investing, the board must have developed an investment plan
based on the anticipated cash requirements of the reserve fund as wel
out in the most recent reserve fund study

Checklist 28 — Changes to Common Elements, Assets or Services

The board is entitled to change the common elements, an asset of the corporation or (he
services provided to the owners as follows:

Changes Without Notice
§, Y j( l )

v (D)

“Change” includes change of service

Maintenance and/or repair if using comparable materials to the origi
nals —— will not be considered a change within the meaning ol this
section

“Change™ includes changes in services
Any chanpge required to comply with o s TEY agreement (costshiaring),
nostntute, regulntions or by laws,



Checklists of Rights, Duties and Tasks Under the Act Checklists of Rights, Duties and Tasks Under the Act

If the board determines the change must be made to avoid imminent [ - (b)  there is no additional expense to the corporation,
damage to property or assets; or (c) the change will not detract from the appearance of the buildings,
If sub].ect to rggulgtions — the estimated cost in any month or other - ‘ - (d) the change will not affect structural integrity, and
E:Iescrllb;ddpe?gd 1s no greater than $1,000 and 1 per cent of the [ (e) the change does not contravene the declaration or prescribed re
nual budgeted common expenses for the year o ‘
quirements
Ch With N If satisfied with (a) through (e), board need not give notice (0 owners
anges Wi otice ; : o
. : s. 98(3) Agreement regarding changes to the common elements 18 only ¢lfective
s. 97(3) Change” includes change of service » when parties have
?Iotu;e todowners m;.lst include (i) estimated cost, (ii) how the corpora- (a)  entered into an agreement,
10n 1ntends to pay for it, (iii) a statement of the owners’ ri ' '
. _ = ght to \ (b) the board has by resolution approved it, and
r i ' : : . .
equgqon a ‘meetlrilg and (iv) a copy of s. 97 and s. 46 (regarding (c) s. 97 notice and/or approval, if necessary, has been complied with
requisition of meetings) - & binds I
o a1y o Lk ¥ nt regarding changes to the common elements binds the ownel
(;hatl_ge bec‘:omes effective if no requisition is received or if a requisi- o ?n%e:uTSe;SOifin til?lre andgmust be registered on the title to the unit |
tion 1s received and a meeting is held and the owners do not vote N 5
against it
: : - - Checklist 30 — Property Insurance
s. 97(4) Substantial change requires 66% per cent approval of owners all units . i : . . .
at a meeting The Act establishes the terms under which the corporation is required to insure the commaon
o - dabie g _ o elements and the units. The Act provides as follows:
s. 97(6) Definition of “substantial” — if the estimated total cost of the change 2y ; : " ey -
iS: - 4 s. 89(5) For existing corporations, if no by-law defining the standard unit iy
‘ . i O e ; . Ny
(a) 10 per cent of the budgeted common SRR tj.:nacted the provisions oii S. '27 of the ]))() Act uml‘mm Lo apply ns (o
(b) e Board’ e _ _ 5 insurance responsibility for improvements and betterments
€ board elects to treat it as substantial \ : o
s. 99(3) Insurance cannot be excluded for damage caused by laulty or improped
: - ' ' 2sign th: ld have been insured but Tor
Checklists 29 — Comm s e material, \:}rorkmanshlp or design that wou
o 1 on Elements — Changes Made by Owners J the exclusion
€ ACt contemplates chan i TERCI : | : , Lo
p anges to the common elements being made by individual unit own- s. 99(4) Improvements to the unit are excluded from the corporation’s covernpe

ers, subject to the followin ; - s : -
] g procedures: for condominium corporations created after May 5, 2001

(a)  the board approves the change by resolution L -

s. 98(1) Owners can ma ' : - , i : -
s S b dii lf;?aatl}ges' tlio the common elements, if not contrary to | s. 99(5) Improvements for condominium corporations created after May 5, 2001
1 - - ‘e LA H :
on l are determined by what constitutes a “standard unit” cither as done by
by-law or as delivered by the developer at turn-over (s. 43(5)(h))
b the b i : '
(b) | oard and the owner have entered into an agreement that: - s. 99(6) The Act recognizes that replacement cost insurance allows for o de
(i) allgca'}:tes the cost of the change between the corporation J ductible
and the owner, —— -
Gy s it v ; _ . s. 100(1) Even if an insurance trust agreement specifies otherwise, if proceeds
. out the ;(;arttes QUtles ré maintenance and/or repair and are less than 15 per cent of replacement cost of the property, the
e fis x | U _
Gib) associated costs, ncluding insurance, proceeds are payable to the corporation or as it directs
111)  sets out any matters required by the r ' |
@) the o ‘y _ q DG 3 Y egulations s, 100(2) Proceeds must be used to repair the property unless owners have voted
e boar complles with provision in s. 97(2) where the change is (0 terminate
to non-exclusive common elements. i.e.. either ; l | Carion W ( . Il | |
' - : : s. 100(. roceeds from Tarion Warranty Corporatton clarm must be used 1o
(1) board resolution without notice to owners, . repair deficiency T
(1)  change with notice to owners of change and owners’ righ - e | - - LT .
to requisition meeting, S5, 105 I'he deductible is recognized as being o limitation on replacement cosl
. e , e . coverage
(1i1)  vote of owners is obtained if the change is substantial - (1) IL bi (2) and (3) the deductible | |
i 1 . H subject 1o (J2) an : 1C ACAUCtinie s o comnmumaon cxpense
(d) the corporation must Include a copy of the agreement between the l the ]mrpnr'llinn I
corporation and the owner in the notice to owners, which is re 1l B
quired under s. 97(3) or (4) (h) damage if caused by the act or omission ol an ownet Hodone
. to the unit, the deductible is payable by the unit ownes
. 98(2) Where owners want to make changes (o exclusive use common ¢le
ments, the board must be satisfied that:
(@) there is no adverse impact on other units, [



s. 114
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(c) a by-law can be enacted to extend the circumstances where
damage to the unit is not caused by either an owner’s or the
corporation’s act or omission but the corporation wants the unit
to be responsible for the deductible

The corporation has the right to terminate an insurance trust agreement
on 60 days’ written notice

Checklist 31 — Declaration

The declaration, along with the description, is one of the two constitutional documents of a

condominium corporation, the registration of which will create the corporation.

Required Contents

s. 7(2)(a)
s. 7(2)(b)

s. 7(3)

s. 7(2)(c)
s. 7(2)(d)
s. 7(2)(e)

s. 7(2)(%)

s. 7(2)(g)
Reg., s. 5(1)(¢c)

Reg., s.
S(1)(d)

Statement that Condominium Act governs land and interests appurtenant
to land as described in description

Consent of every person having registered mortgage against land or
interests. appurtenant to land,;

Consent not to be withheld by reason only of failure of declarant to
enter into specified number of agreements of purchase and sale for sale
of proposed units

Statement of proportions, expressed in percentages, of common interests
appurtenant to units

Statement of proportions, expressed in percentages allocated to units, in
which owners are to contribute to common expenses

Address for service, municipal address for corporation, if available, and
mailing address of corporation if different

Specification of all parts of common elements to be used by owners of
one or more designated units and not by all owners — i.e., exclusive use
common elements

Statement of all conditions that approval (planning) authority, in grant-
ing approval or exemption of description under s. 9 of the Act, requires

First page contains statement that registration of declaration and descrip-
tion will create a standard condominium corporation

Schedules A, B, C, D, E, F and G (see below)

Optional Contents

s. 7(4)(a)
s. 7(4)(b)

s. 7(4)(c)

s. 7(4)(d)

s. 7(4)(e)

Common expenses of the corporation

Conditions or restrictions with respect to occupation and use of units or
common elements

Conditions or restrictions with respect to gifts, leases and sales of units
and common interests

List of responsibilities oi corporation consistent with its objects and
duties

Description of allocation ol obligations to maintain units and common
clements and to repar them after damage

g —
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Checklists 32 — Description

The description, along with the declaration, is one of the two constitutional documents ol |
condominium corporation, the registration of which will create the corporation. The requiree

contents and organization of a description are set out below. References are to sections of
Act, O. Reg. 49/01 (Reg.) or O. Reg. 48/01.

Reg., s. 2(2)

Reg., s. 2(1)(a)

s. 3(1)(a)
Reg., s. 3

Reg., s. 4(1)

Reg., s. 4(2)

s. 8(1)(g)

Reg., s. 11(2)

Reg., s. 10(1)

Reg., s. 10(2)

Reg., s, 10(3)

Reg., s 11(])

First sheet in description, other than amendment to description, (o he
perimeter plan of survey and to include index that shows, for cach Purl
of description,

(a) number of Part;

(b) number of sheets in Part or, if Part does not contain any sheets,
indication “NIL” or “RIEN”’; and

(c) Dbrief explanation of contents of Part

Part I — Perimeter plan of survey and separate sheets of plans ol survey
that designate units, if any

Plan of survey to show perimeter of horizontal surface of land and pe
rimeter of buildings

Plans of survey must be prepared from current survey and be in acco
dance with O. Reg. 49/01

If description registered to effect amalgamation and properties ol amalgi
mating corporations are not contiguous, each sheet of perimeter plan ol
survey 1n description shall include key plan illustrating the locations ol
properties of amalgamating corporations in relation to one another

Perimeter plan of survey for common elements of condominium corpori
tion must show perimeter of structures on common elements

Description of all interests appurtenant to land that are included in pro

perty

Each sheet of perimeter plan of survey must show the form with the
Schedule of Appurtenant and Subservient Interests (formerly (), Rep
48/01, Form 3), immediately below notation “Declaration registered ns
Number ....... e

All interests that are appurtenant to property, or that will be upon regis
tration of declaration and description, must be shown on perimeter plan
of survey in light, broken or unbroken, lines of uniform width and he
labelled unless they are,

(@) described as subdivision unit as defined in s, 1(1) ol O, Rep.
43/96; or

(b) described in instrument registered with approval of examiner ol
surveys

All easements and similar interests to which property is subject, or will

be upon registration of declaration and description, must be shown on

perimeter plan of survey in light, broken or unbroken, lines of uniform

width and be labelled

Easements merging in law upon registration of declaration and descrip

tion, as set out in solicitor's statement in Schedule A o declurntion, do

not have to be shown on perimeter plan of survey

Each sheet of plans of survey, except for sheets of exclusive use portions

survey, must show spectlied certiticates and notations



. 8(1)(c)

eg., s. 3(4)
eg., s. 3(5)
eg., s. 5(6)

- 8(1)(d)

eg., S. J(2)

eg., s. 3(3)

eg., s. 5(7)

- 8(1)(1)

eg., S.
((1)(b)
eg., s. 3(7)

Reg., s. 11(3)

Reg., S.
2(1)(c); s.
(1)(b)
Reg., s. 13

Reg., s. 13(3)

Checklists of Rights, Duties and Tasks Under the Act

Specification of unit boundaries by reference to buildings or other monu-
ments

Such specification must be shown on plan views and cross sections, but
no plan view or cross section is required for more than one unit with
identical boundaries to other units

Plan views and cross sections must be shown on sheets of plans of
survey that designate the units or, if impractical to do so, on separate
sheet of plans of survey

If plan views and cross sections are shown on separate sheet of plans of
survey, sheets of plans of survey that designate units must include cross-
reference to separate sheet

Diagrams showing shape and dimensions of each unit and approximate
location of each unit in relation to other units and buildings

The unit diagrams must be shown on,

(a) perimeter plan of survey, except in case of a phased condominium
corporation;

(b) separate sheets of plans of survey that designate units; or
(c) perimeter plan of survey, except in case of phased condominium

corporation, and separate sheets of plans of survey that designate
units

Sheets of plans of survey that designate units must refer to Schedule C
of declaration

Section or perspective drawings, sufficiently accurate to portray vertical
relationship of all levels, must be drawn on each sheet of plans of survey
designating units

Certificate signed by licensed surveyor stating that diagrams of units are
substantially accurate

Part II — Exclusive use portions survey, if property includes exclusive
use portions

Section or perspective drawings, sufficiently accurate to portray vertical
relationship of all levels, must be drawn on each sheet of plans of survey
showing exclusive use portions

Each sheet of exclusive use portions survey must show,

o identification of condominium plan except for number assigned as
part of the name of the corporation; and
. Surveyor’s Certificate form (Under Clause 11(1)(c) of Ontario Reg-

ulation 49/01 of the Condominium Act, 1998) (formerly O. Reg.
48/01, Form 5) signed by surveyor stating that sheet of that survey
accurately shows extent and location of portions

Part IIl — Architectural plans, it any

Plans consist of copies of architectural drawings ol buildings on property
prepared by certified architect, or drawings that contain sufticient infor
mation to enable butldings to be constructed

Each sheet of architectural plans must show identification ol condomin
um plan except for number assigned as part ol name ol corporation

|
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0. Reg. 48/01,
5. 9(2)

5. 8(1)(e)

Reg.,'s. 15

Reg., s.
2(1)(d); s.
8(1)(e)
Reg., s. 14

s. 8(1)(e)
Reg., s. 15

Reg., s. 2(1)(e)

Checklists of Rights, Duties and Tasks Under the Act

Description not to contain architectural plans if it contains structural
plans and Schedule G to declaration does not contain certificate ol archi
tect

Must include certificate of architect that all buildings have been con
structed in accordance with regulations

Note: the architect’s certificate is now required to be in Schedule i of
the declaration (O. Reg. 48/01, s. 5(8))

Must not include any notes, words or symbols that indicate that the righ
to make or distribute copies is in any way restricted

Part IV — Structural plans, if any

Plans consist of copies of structural engineering drawings of buildings
property prepared by professional engineer

It there are structural plans, certificate of engineer that all buildings v
been constructed in accordance with regulations

Must not include any notes, words or symbols that indicate that the righ
to make or distribute copies is in any way restricted

Other Parts may be added as surveyor preparing plans of survey consid
ers appropriate.

Checklists 33 — Amendments to Declaration and/or Description

The declaration and/or description of a condominium corporation may be amended by (1
[ollowing procedures:

5. 107(2)(a)
5. 107(2)(b)

. 107(2)(¢)

5. 107(2)(d)

8, 1O7(2)(¢e)

s 1OT7(2)(T

1O7(5)

1OV

The board must approve amendment by resolution in writing

The developer must approve the amendment in writing il

(a) at the time the board approved the amendment, the developes
had not transferred all of the units (except telecommunications
units — s. 22(5)); and

(b) less than 3 years has lapsed since the later of the registrution of
the declaration and description and the date the developer en
tered into the first agreement of purchase and sale

The board has held a meeting of owners and the requisite percentupe o

votes has been achieved; the notice of the meeting must include (he

proposed amendment

For s. 7(2)(¢), (d), () or s. 4(¢) — the owners of at least 90 per cent of
the units have consented in writing, or

In cases other than (d) the owners of at least 80 per cent of the unity
have consented in writing, and

Notice (o mortgagees on record

Registration is required for the amendment (o be effective — the
amendment cannot be registered until at least 30 days have elapued
SInce notiee was given 1o the mortgagees

The amendment must be accompanied by a prescribed certificate ol
comphinnee

Court npphication to amend the declaration and/or description
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