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INSTR # 101184823
OR BK 31864 PG 1167
RECORDED 07/18/2001 11146 A
COMMISSTON

BROWARD COUNTY
DEPUTY CLERK 1004

CERTIFICATE of AMENDMENT to the DECLARATION
of CONDOMINIUM of
WINDING LAKE AT WELLEBY CONDOMINIUM ASSOCIATION, INC.

(Text that is underlined is additional text; text that is

stricken-through is deleted)

NOTICE IS HEREB'¢ GIVEN that at the Members' Special Meeting, beld on June 12,
2001, by the votes required t> amend the Declaration of Condominium and the ylaws of the
Winding Lake at Welleby Condominium Association, Inc., (often known as "Winding Lake
One"), the Declaration of Condominium and the Bylaws of the Association (the Declaration for
which is recorded in the Pubic Records of Broward County, Florida in O.R. Book 10154 at Page
677), were hereby amended us follows:

The following provision was added to article XTI (*Sale, Lease and Mortgage of Parcels™):

IN WITNESS WHEREOF, WINDING LAKE AT WELLEBY CONDOMINIUM
ASSOCIATION, INC. has caused this Certificate of Amendment to be executest in accordance
with the autherity herein abcve expressed this __/p day of July, 2001,

(CORPORATE SEAL) WINDING LAKE AT WELLEBY
CONDOMINIUM ASSOCIATION, INC.

A k™
- ) /
Aé/ <-Vhi& g .
SII-;-MS{ZF $ g D ibby as President
1
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STATE OF FLORIDA }
COUNTY OF BROWARD }

On this é day of July, 2001, personally appeared Libby Coleman, President, and
acknowledged before me that she executed this instrument for the purposes hersin expressed.

%otaxy Public, State of Florida

Notary Public [name printed])
my commission expires:

LILLIAN M HOLLAND
MY COMMISSION # CC 918112
EXPIRES: Mar 16, 2004
1-000-3-NOTARY L Notary Gervice & Bonding, Inc.
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INSTR & 99762232 .
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. RECORTED 12/28/1999 11:14 MM
COMMIESIIN

BADNARD COUNTY
DEPUTY OLERK 1033

CERTIFICATE of AMENDMENT to the DECLARATION
of CONDOMINIUM of
WINDING LAKE AT WELLEBY CONDOMINIUM ASSOCIATION, INC.

(Text that is underlined is additional text; text that is
strickenrthrongh is deleted)

NOTICE IS HEREBY GIVEN that at the Special Members' Meeting, held on August 1,
1999, by the votes required to amend the Declaration of Condominium and the Bylaws of the
Winding Lake at Welleby Condominium Association, Inc., (often known as "Winding Lake
One"), the Declaration of Condominium and the Bylaws of the Association (the Declaration for
which is recorded in the Public Records of Broward County, Florida in O.R. Baok 10154 at Page

677), were hereby amended as follows:

The following provisions were added to article XII ("Sale, Lease and Mortgage of Parcels”):

"2, Leases. (a) Should a Unit Owner wish to lease his
Condominium Parcel or any interest therein, or should an approved
Lessee wish to sublease the Condominium Parcel he is leasing, he
shall furnish the Association with a copy of the proposed lease and
the name of the proposed lessee. The Association shall have fifteen
business days from the receipt of notice within which to approve or
disapprove of the proposed lease and/or written notice of its
decision within said period. Failure to notify the Unit Owner shall
be deemed an approval.”
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Article IX of the Bylaws was amended as follows:

"The primary object of the Association is to operate and maintain
its property on a mutual and cooperative basis for the needs of its
members, coupled with the right of occupancy. The right of
occupancy, nevertheless, is a matter of discretionary decision by
the Board and every lease or sublease of a Condominium unit is
subject to the approval of the Board of Administration, as set forth
in the Declaration of Condominium.

"The Association may charge a fee for the actual expenses incurred
in approving the sale or lease of a Condominium Unit, which in no
event shall exceed $50-60 the highest amount allowed by jaw.
Notwithstanding any provisions to the contrary, no Unit owner may
lease his Unit and no lessee may sublease a Unit more than one
time in any calendar year.”

IN WITNESS WHEREOF, WINDING LAKE AT WELLEBY CONDOMINIUM
ASSOCIATION, INC. has caused this Certificate of Amendment to be executed in accordance



LEVIR, P.A,

ERYL J.

G4

OR BK 30112 PG 1835

with the authority hereinabove expressed this__/ _ day of &M& 1999.

(CORPORATE SEAL)
CONDOMINIUM ASSOCIATION, INC.

ATTEST:

Howad. basndad

/)
Witness by Col President

WINDING LAKE AT WELLEBY

STATE OF FLORIDA }
COUNTY OF BROWARD )

Onthis_/ __ day of December, 1999, personally appeared Libby Coleman, President,
and acknowledged before me that she executed this instrument for the purposes herein

Notary Public, State of Florida J

fotea) T, Bhows

Notary Public {[name printed]

=

my commission expires:

St o

FICIAL NOTARY SEAL
oF KAREN ] BRCWN oA
NOTARY PUELIC ST ATE OF FLOR

S5 NO. CC665813
O N EXP. AUG. 18,
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THIRTEFNTH AMENDMENT 10

Pembiche Llnsd, vide o DECLARATION OF CONDOMINIUM

33-262391%

THIS AMENDMENT, made and entered into this 1lth dayv of August,. ,

i

1983, bv DCA AT WELLEBY, INC., hereinafter referred to as the =
-
"Develover”. 35
(==
ad

Wl TN S S FBaT a2

WHFEREAS, the Developer created, prepared and recorded the
Declaration of Condominium (the "Declaration") for WINDING LAKE
AT WELLEBY, a Condominium (the “"Condominium"), which Declaration
was recorded on April 27, 1982, in Official Records Book 10154,
Page 677, of the Puhlic Records of Broward County, Florida; and

WHEREAS, the Doclaration has oreviouslv been amended to
supercede FExhibit "B" to same which is the survey required in ac-
cnrdance with Florida Statute 718.104 (the "Survev"), to add
adiitional buildings as thev have been completed by the Developer,
and in addition, the NDeclaration was amended to aldd Phasce IT to
the Condominium, which amendment entailed supplementing the Survey
with a survev prepared in accordance with Florida Statutes 718.104
which was certified bv the surveyver only as to the buildings which
wore comnlate at that time; and

WHITREAS, the Developer has completed additional buildings
lacatoed in the second phase of the Condominium nroject to the
neclaration, and the surveyor has certified tn that fact: and

WHEPEAS, the Declaration can now be amended to include such
adiditional certification by the survevor.

MNW, THEREFORE, the Declaration is hereby amended as follows:

1. The above recitations are truc and correct.

2. The Survey is herebv amended to supplement same by the

allition of the survevs and the certification contained on Exhibit

Re
"1" attached hereto. L
3. FExcept as modified herein, the Declaration as amended E; |
remains in full force and effect. E; 3
11 WITNESS WHERFOF, the Developer has affixed its hand and =
official secal on the rlay and year first abquiwfitten;j N i
itpesses: DCA AT wz-:x.@n}, INC. - S;
gu 57 d,’f JO 4 e i

BY: /_32 ; vy
A %://- ERIC LEVIN,“Fresident

MEYER WEISS. ROSE. ARKIN. BHAMPANIER, ZIKOLER & BARADH, P A

FINANCIAL FEDERAL SUILDING, MIAMI BEACH, FLORIDA 33130

9-‘\791\




STATE OF FLORIDA )

COUNTY OF BROWARD )

The foreqoing Thirteenth Amendment to Declaration of Condo-

minium was acknowledqged before me this 'S day of August, 1983,

by ERIC LEVIN, as President of DCA AT WRELLEBY, INC., a Florida

corporation, on behalf of said corporation.

o B g o g "..t”“. ;.
D i Nl d Y R Kooty !
NOTARY PUBLIC, STATE;QF ERORIDA. i

!y
wibe b

P@oary P g,
Q. PR 1
hwiw v a. L.

My Commission expires:

|
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340
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609 9dg/0]

MEYER WEISS RASE ARKIN. BHAMPANIZER, 2IEOLKA & BARASH. P A

FINANCIAL FEDEMAL RULDING, MIAMI BEACH, FLOMDA 33130




SURVEYOR'S CERTIFICATE

1. I, GARY A. BURDEN, hereby certify that:

i I am a duly registered land surveyor authorized to
i practice in this state under the laws of the State of

Florida, being Professional Land Surveyor No. 3691.

2. The construction of the improvements which comprise

WINDING LAKE AT WELLEBY, A CONDOMINIUM, BUILDINGS 12 -

27 inclusive; PHASE II, are substantially complete so

i that the materials which comprise this Exhibit " I'» to
. v IR 7T /})‘Chf'/‘x\_j le U7

the' Declaration of Condominium of WINDING LAKE AT

WELLEBY, A CONDOMINIUM, TOGETHER WITH the provisions of

said Declaration of Condominium describing the

condominium property, is an accuraée representation of

the location and dimcnsions of said improvements and

that the identification, location and dimensions of the

Common Elements and Limited Common Elements and of each

apartment can be determined from said materials.

3. As to the above numbered completed buildings all planned
improvements, including, but not limited to,

.- landscaping, utility services (where applicable), and
access to the unit, and common element facilities

serving the buildings and have been substantially

completed.

Certified this 2nd day of August, 1983. E

(d
1 334
440

v

o leg s B

GARY A(F BURDEN
PROFESSIONAL LAND SURVEYOR . i+
FLORIDA REGISTRATION NO. 369L .., <~
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WINDING LAKE AT WELLEBY,

A CONDOMINIUM
PHASE IL

Hae® 22 as* E
d

\%wkiﬁ.h\i_

ALL AREAS SUBMITTED TO CONDOMINIRA
ONMERSHIP AND NOT OCCUPED BY

CONDOMNIUM LraTS WiLL BE COMIAON AREAS - d
EXCEPT FOR THOSE PARKING SPACES

DESIGNATED A5 LIMTED COMMON ELEMENTS.

SEE AOTE BeLow

ELEVATION OF PEAK OF ROOF OF PROPOSED
BUILDING 1S 364

NOTE L
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Orger 2z 48° W

GRAPHIC SCALE IH FEET. =100’

PREPARED BY! CRAIG A. SMITH 8 ASSOCIATES CONSULTING ENGINEERS 8 SURVEYORS , CORAL SPRINGS , FLORIDA. DATE:OCTOBER o8
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WINDING LAKE AT WELLEBY,
A CONDOMINIUM

BUILDING 12,14,15,16,17,18,19, 20, 21, 22,23,24,25,26 827
(2 BEDROOM OPTION )
(F142)

oT'(TYR)

0.7'(TYP.)

o3 (TYR}

PROPOSED UPPER LIMITS OF APARTMENT 2746
As-Buit Ceilng Frev = J7 28

PROPOSED _bxmzaw:aw OF APARTMENT 1929
As - Butlt Frensh Floor Slev = 11.T&

247"
2vA5)

—0.7'(TYr)

NOTE:

UNITS WILL. BE IDENTIFIED BY UNIT AND
BUILDING NUMBERS

UNIT
204

4 WIDE BALCONY

4" WIDE BALCONY:

/

PREPARED 8Y1
CRAIG A. SMITH & ASSOCIATES
BUILDING #.25 CONSULTING ENGINEERS 8 SURVEYORS
CORAL SPRINGS, FLORIOA.

d
2" Tl—lo.o_uw DATE : JANUARY 1982
EXHIBIT alls

SHEET ¢| OF \ SHEETS

i Tt e

-—T e

PROJECT NO. 81-009




CRAIG A.SMITH & ASSOCIATES

CONSULTING ENGINEERS & SURVEYORS

CERTIF I CATE

This is to certify that we have obtained the lowest

floor elevation on the following described lands:

Bldg. 4 23, Phase II, WINDING LAKES AT WELLEBY, A
CONCOMINI UM

LAND DESCRIPTION

A portion of the Plat of Parcel "13 b", WELLEBY N.W.
QUADRANT, according to the Plat thereof, as recorded in
Plat Book 110, Page 48, of the Public Records of Broward

County, Florida.

Our resultant elevation of the lowest floor is 10.42.
High point of road elevation = 9.25. This elevation is
based on the National Geodetic Vertical Datum of 1929, and
on bench marks supplied by the Engineering Department of

Broward County, Florida.

CERTIFIFED CORRECT this 2nd day of August, 1983

PECEASD | wi (

omirs st BY : /)g;-/u« /ﬁ /fwb

T) ?‘Ol-'msr,.. GARY AGBURDEN

Nt Professional Land Surveyaf ";
Florida Registration No. 3691“

2ot
F.

ERRCO VAR

/

Project No. 81-009

+
‘

Date: 8/2/83

77 ),L.S
3300 Universicy Drive - Coral Springs. Florida 33065 - (305) 752-4550




WILL CALL:
University Titi
269 N. Universt
Pembroke Pines, Fiz. 33|
TWELFTH AMENDMENT TO
o) DECLARATION OF CONDOMINIUM

\5-238844

TIIIS AMENDMENT,

made and entered into this day of Julvgd

1983, by DCA AT WELLEBY, INC., hereinafter referred to as the

"Developer".

Hd (2 1°

WITHNESSETIH:
prepared and recorded the

=2

WHEREAS, the Developer created,
for WINDING LAKE

]

Declaration of Condominium (the "Declaration")

AT WELLEBY, a Condominium (the "Conduminium"), which Declaration

was recorded on April 27, 1982, in Official Records Book 10154,

of the Public Records of Broward County, Florida; and

at Page 677,

WHEREAS, the Declaration has nreviously been amended to

supercede Exhibit "B" to same which is the survey required in ac-

cordance with Florida Statute 718.104 (the "Survey"), to add

additional buildings as they have been comnleted by the Developer,
and in addition, the Declaration was amended to add Phase II to
the Condeminium, which amendment entailed supplementing the Survey

with a survey prepared in accordance with Florida Statutes 718.104
which was certified by the surveyor only as to the buildings which

woere complete at that time; and

WHEREAS, the Developer has completed additional buildings

located in the second phase of the Condominium project to the

Declaration, and the surveyor has certified to that fact; and

WHEREAS, the Declaration can now be amended to include such

additional certification by the survevyor;

NOW, THEREFORE, the Declaration is hereby amended as follows:

1. The ahove recitations are true and correct.

2, The Survey is hereby amended to supplement same by the

addition of the surveys anfd the certification contained on Exhibit

"1" attached hercto.

3. Except as modified herein, the Declaration as amended

remains in full force and effect.

18/ 546201 13

IN WITNESS WHEREOF, the Develoner has affixed itsrhaﬁd and
Tty

& SHOCKETT, PA

official seal on the day and year first above wr;téébi-ﬁ?
ekt Y e

LV
ooV

DCA AT WELLEBY, TNC.

pared by
AEL J. HERRON, ESGUIRE

Witnesses:

(/r)/jftkg;L- T€ZEZLJJ é? -~
U'Cc.:c r.//a' %pd (_"//c/

MEYEA WEISD. MOBE. ARKIN, BHAMPANIER, ZIEGLEN & BARASH. P A,

This (nstiument Ere,

MEYER, WIISS, ROSE. ANy
407 Lincoin Road

Miaml Beach, Fleriga 33139

MICH

FINANCIAL FEDERAL BULODING, MIAM! BEACH, FLOMIDA 33130




"STATE OF FLORIDA }
: ) SS:

COUNTY OF BROWARD )}

The foregoing Twelfth Amendment to Declaration of Condomin-

ium was acknowledged before me this day of July, 1983, by

FRIC LEVIN, as President of DCA AT WELLEBY, INC., a Florida

corporation, on behalf of said corporation.

. INRANLLL U et 4 ;'-'\.:-\.Uitcln.}-:' jin_ Ll
NOTARY PU!"!LIC, STATE' OT" FLORIDA

My Commission cxpires:

DT ILCRIDA AT Laral
« eAFIALS FER 22 j9ad

Suliad wing woasdl (e Giudbwd{[ip

MECYEA. WSS, RO3K. ARKIN, BHAMPANIER, ZICOLEM & BARABH. PA

FINANCIAL FEDEMAL BUILDING, MIAMI BEACH, FLOMIOA 33139

33y
E)

20

|
L

8/ 9467011




SURVEYOR'S CERTIFICATE

1. I, GARY A. BURDEN, hereby certify that:

I am a duly registered land surveyor authorized to
practice in this state under the laws of the State of

Florida, being Professional Land Surveyor No. 3691,

The construction of the improvements which comprise
WINDING LAKE AT WELLEBY, A CONDOMINIUM, BUILDINGS 12 -
21 inclusive & 24 - 27 inclusive; PHASE II, are
substantially complete so that the materials which
' . ot 5 v Tt Amcapmet Gt
comprise this Exhibit to the Declaration of
Condominium of WINDING LAKE AT WELLEBY, A CONDOMINIUM,
TOGETHER WITH the provisions of said Declaration of
Condominium describing the condominium property, is an
accurate representation of the location and dimensions
of said improvements and that the identification,
location and dimensions of the Common Elements and

Limited Common Elements and of each apartment can be

determined from said materials.

As to the above numbered completed buildings all planned
improvements, including, but not limited to,
landscaping, utility services (where applicable), and
access to the unit, and common element facilities
gserving the buildings and have been substantially

completed,

Certified this l8th day of July, 1983.

iy B

GARY A (JBURDEN e

PROFESSIONAL LAND SURVE¥OR
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Rec 110255 7§35

BUILDING _N._a._u._m._ﬂ_m__w_mo 22,2324 25 -
(2 BEDROOM OPTION ) @22,z 124,25,26 627

I35 0 35 0 0 20
GRAPHIC SCALE N FEET

=5

STAIRS

DOwWN .

0.7 (TYR)

PROPOSED UPPER LIMITS OF APRTMENT 2746
AS -BSuwlt Cestu Lles =y

PROPOSED LOWER LiMITS oF APARTMENT 1929
AS = Butlt Finsh  Fhoagy Elav = /o200

NOTE:
UNITS WILL BE IDENTFIED &Y uniT AND
BUILDING NUMBERS

24.7"
(2e521)

(63 20)
63,3"

4 WIDE BALCONWY

s

PREPARED BY:
CRAIG A SMITH & ASSOCIATES
BUILDING %2, - CONSULTING ENGINEERS & SURVEYORS
SPRINGS, FLORIOA.
20d —H_IO.OE SMHm...Fébi 982
. ExHIBT "(
SHEET Y OF {~ SHEETS

PROJECT NO. 81-009
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CRAIG A.SMITH & ASSOCIATES

CONSULTING ENGINEERS & SURVEYCRS

CERTIFICATE

This is to certify that we have obtained the lowest

floor elevation on the following described lands:

Bldg. # 21, Phase II, WINDING LAKES AT WELLEBY, A
CONDOMINI UM

LAND DESCRIPTION

A portion of the Plat of Parcel "13 b", WELLEBY N.W.

QUADRANT, according to the Plat thereof, as recorded in

Plat Book 110, Page 48, of the Public Records of Broward

County, Florida.

Our resultant elevation of the lowest floor is 10.46.
High point of road elevation = 9.25. This elevation is
based on the National Geodetic Vertical Datum of 1929, and
on bench marks supplied by the Engineering Department of

Broward County, Florida.

CERTIFIED CORRECT this 18th day of July, 1983

#LCORCED IN THE OFFIC 500K
AL RiCoR i
OF BROWARD COuniY, uumgz

F. T. JOHNSON

caumy ADMNISIRATOR

BY .
GARY A (BURDEN : R . .-

S ; -
professional Land SurVeyoir ‘:’ sl
Florida Registration No. 3891 °°°

Project No. 81-009
/
Date: 7/18/83 Eat I

F5 S¢%

3300 University Drive - Coral Springs, Florida 33065 - (305) 752-4550
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This Instrument prepared by

MICHAEL J. HERRO:, ESQUIRE

58 ROSE, ATMIN & SHOCKETT, BA

P, WL

SUENE

coln Road

407 Lin

Muami Beach, fronda 33139

?;?-"27 3566

SIXTH AMENDMENT TO
DECLARATION OF CONDOMINIUM

//

THIS AMENDMENT, made and entered into this ;2 day of October,

1982, by DCA AT WELLEBY, INC., hereinafter referred to as

. "Developer".
WITNESSETA d

WHEREAS, the Developer created, prepared and recorded the
for WINDING LAKE

£ Hd 21 1390 2B

Declaration of Condominium (the "Declaration")
"Condominium"), which Declaration
o

AT WELLEBY, a Condominium, (the
in Official Records Book 10154,

was recorded on April 27, 1982,
Page 677, of the Puﬁlic Records of Broward County, Florida; and
WHEREAS, the Declaration has previously been amended to
supercede Exhibit "B" to same which is the survey reguired in
accordance with Florida Statute 718.104 (the "Survey"), to add
additional buildings as they have been completed by the Developer,
and in addition, the Declaration was amended to add Phase II to
the Condominium, which amendment entailed supplementing the Survey:
with a survey prepared in accordance with Florida Statute 718.104
which was certified by the surveyor only as to the buildings
which were complete at that time; and
WHEREAS, the Developer has completed additional buildings
located in the second phase of the Condominium subject to the
Declaration, and the surveyor has certified to that fact; and
WHEREAS, the Declaration can now be amended to include such
additional certification by the survevyor.
NOW, THEREFORE, the Declaration is hereby amended as
follows:
1. The above recitations are true and correct.
2. The Survey is hereby amended to supplement same by the
addition of the surveys and the certification contained on
- Exhibit "1" attached hereto.
3. The Declaration was amended to add Phase II, which
_.amendment contained a scrivenor's error in that it described the
i original Declaration as being recorded in Official Records Book

i 10154, Page 677 of the Public Records of Dade County, Florida,

- instead of the Public Records of Broward County, Florida.
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. The Amendment containing the scrivenor's error was recorded on

%Septemher 22, 1982 in Official Records Book 10413, Page 573, of
the Public Records of Broward County, Florida, and is hereby

- amended to correct said scrivenor's error.

: 4, Except as modified herein, the Declaration as amended

;remains in full force and effect.

IN WITNESS WHEREOF, the Developer has affixed its hand and i

' official seal on the day and year first above written..

DCA AT WELLEBY,

A BY: _‘//(«: A S RO WL T
f_/;#(,f» i ERIC LEVIN, P§8515gntmh_
Attest: ;

= .
Ty

LU{§fCLARK, Sedretary

STATE OF FLORIDA )
) S
COUNTY OF BROWARD )

The foregoing Sixth Amendment to Declaration of Condominium
was acknowledged before me this & day of October, 1982, by Eric
Levin, as President and Luis Clark, as Secretary of DCA AT WELLEBY,
INC., a Florida corporation, on behalf of said corporation.

= My Commission expires:
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SURVEYOR'S CERTIFICATE

1.

I, FREDERICK E. CONROD, III, Ahereby certify that:

I am a duly registered land surveyor authorized to
practice in this state, under the laws of the State of

Florida, being Professional Land Surveyor No. 2816,

The construction of improvements which comprise WINDING
LAKE AT WELLEBY, A CONDOMINIUM, BUILDINGS 12,14, 25, 26
27; PHASE II, are substantially complete, so that the
materials which, comprise this Exhibit "/ " to the
SINTH Anjenonca b

Declaratlion of Condominium of WINDING LAKE AT WELLEBY,
A CONDOMINIUM, TOGETHER WITH the provisions of said
Declaration of Condominium describing the condominium
property, is an accurate representation of the location
and dimensions of said improvements and that the
identification, location and dimensions of the Common

Elements, Limited Common Elements and of each apartment

can be determined from said materials,

As to the above numbered completed buildings all
planned improvements, including, but not limited to,
landscaping, utility services (where applicable), and
access to the unit, and common element facilities
serving the buildings have been substantially
completed. Elebay ok

Certified this l4th day of September, 1982,

i
rel) =S5

FREDERICK E.';'CO
oEessiona}."&.’ﬁJ
tate of Flofida’
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CRAIG A. SMITH & ASSOCIATES

CONSULTING ENGINEERS & SURVEYORS

CERTIFICSHETE

This is to certify that we have obtained a finished
main f£loor elevation on the building situated on the

following described lands:

Bldg #14, Phase II,

WINDING LAKE AT WELLEBY A
CONDOMINIUM

LAND DESCRIPTION:

A portion of the Plat of Parcel "13 B," WELLEBY N.W

QUADRANT according to the Plat thereof, as recorded in Plat
Book 110,

Page 48, of the Public Records of Broward County,
Florida.

Oour resultant elevation of the finished floor is 10.53',

This elevation is based on the National Geodetic Vertical

Datum of 1929, and on bench marks supplied by the Engineering
Department of Broward County, Florida.

ederick E. Conr: Lk a1

Professional Land: snrveyor .

Florida Registratl&ﬁ &Qb éh

R .

Project No.: 81-009 Rt

Date: 09/14/82
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FIFTH AMENDMENT TO DECLARATION
OF CONDOMINIUM

e T B

THIS AMENDMENT, made and entered into this /?’day of

September, 1982, by DCA AT WELLEBY, INC., (hereinafter referred

to as "Developer").
WITNESSETH:

WHEREAS, the Developer created, prepared and recorded the

(the "Declaration") for WINDING LAKE

Declaration of Condominium
AT WELLEBY, a Condominium (the "Condominium"), ‘which Declaration

was recorded on April 27, 1982, in Official Records Book 10154,

Page 677, of the Public Records of Dade County, Florida; and
dday

P
)

"

WHEREAS, the Declaration has previously bee {amended to super-
cede Exhibit "B" to same which is the survey required in accord-

ance with Florida Statute 718.104 (the “Survey"), to add

additional buildings as they have been completed by the Developer;

and
WHEREAS, the Declaration provides that the Condominium shall

be developed in phases; and

WHEREAS, Phase I of the Condominium is complete and the Devel-

oper now desires to submit to the Declaration the real property

upon which Phase II will be located.

NOW, THEREFORE, the Declaration is amended as follows:

1. The above recitations are true and correct.

2. Phase II is hereby added tn the Declaration and the real

property upon which its condominium units will be located is here-

by submitted thereto, as per Exhibit "F" of the Declaration.

23y
440

3. The Survey is hereby supplemented by the addition of the

Surveys and the certification contained on Exhibit "1" attached

hereto.
the Declaration as amended,

4. Except as modified herein,

remains in full force and effect.

IN WITNESS WHEREOF, the party has affixed its hand and

- ﬁ2396451,of
£/G 94€1 %01

ESQUIRE

‘ official seal on the day and year first above written.
DCA AT WELLEBY, INC.
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ERIC LEVIN, Preside

OSE. ARKIN, BHAMPANIER, TIRALEN & SARARH, PA
BUILDING, MIAM! BZACH., FLORIDA 33130
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STATE OF FLORIDA )

COUNTY OF BROWARD )

The foregeoing Fifth Amendment to Declaration of Condominium
was acknowledged before me this l_7 day of September, 1982, by
Eric Levin, as President, and Luis Clark, as Secretary of DCA AT
WELLEBY, INC., a Florida corporation, on behalf of said corpor-

ation.

Sl agdeltec., f/
NOTARY PEDLIC. STATE OF FLORIDA

.My Commission expires:
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SURVEYOR'S CERTIFICATE

1.

I, FREDERICK E. CONROD, III, hereby certify that:

I am a duly registered land surveyor authorized to
practice in this state, under the laws of the State of

Florida, being Professional Land Surveyor No, 2816.

The construction of improvements which comprise WINDING
LAKE AT WELLEBY, A CONDOMINIUM, BUILDINGS 12, 25, 26, &
27; PHASE II, are substantially complete, so that the
materials which comprise this Exhibit ™ 1 " to the
Declaration of Condominium of WINDING LAKE AT WELLEBY,
A CONDOMINIUM, TOGETHER WITH the provisions of said
Declaration of Condominium describing the condominium
property, is an accurate representation of the location
and dimensions of said improvements and that the
identification, location and dimensions of the Common
Elements, Limited Common Elements and of each apartment

can be determined from said materials.

As to the above numbered completed buildings all
planned improvements, including, but not limited to,
landscaping, utility services (where applicable), and
access to the unit, and common element facilities
serving the builldings have been substantially

completed.

Certified this 13th day of September, 1982.
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WINDING LAKE AT WELLEBY,
A CONDOMINIUM
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A CONDOMINIUM
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DECLARATION FOR THE CREATION OF A CONDOMINIUM, PURSUANT
TO THE CONDOMINIUM ACT, CHAPTER 718, FLORIDA STATUTES

DECLARATION OF CONDOHINIUM

il ("

'82-108894

WINDING LAKE at WELLEBY,

A CONDOMINIUM

SUBMISSION STATEMENT

The undersigned, being the owner and holder of record title to that
certain real property situate, lying and being in Broward County, Florida, '
the legal description of which is attached hereto, made a part hereof, and !
labeled Exhibit “A", hereby submits the said real property together with the
Improvements thereon, to condominium ownership pursuant to the Condominium

Act. . :
. |
DEFINITIONS
Definitlons of terms used herein arc as follows:

1. “Assessments” means a share of the funds required for the payment
of Common Expenses which from time to time are asscssed agalnst the Unit i

Owners. i

2. "Association” means Winding Lake at Welleby Condominium Assocla-
tion, Inc., a Florida non-profic corporation, the corporate entity respon-
sible for the operation of the Condominium. A copy of the Articles of In- !
corporation of the Association are nnnexed hereto as Exhibic "D". 1

20, Hi €2 | [ uy T

3. "Board of Administration" means the Board of Directors or other
representative body responsible for adminfistratlon of the Association.

4, "By-Laws"™ means the By-Laws of the Association which are annexed
hereto as Exhibit "E", as the same may be amended from time to time.

5. "Common Elements” means the portions of the Condominium Property i
not included in the Units. i

6. “Common Expenses” means all expenses and assessments properly in-
curred by the Assoclation for the Condominium.

7. “Common Surplus” means the excess of all receipts of the Assccia- |
tion, including but not limited to, Assessmencts, rents, profits and revenues
on account of the Common Elements, over and above the amount of Common Ex-
penses of the Condominium.

8. "Condominiun” means Winding Lake at Welleby, A Condominium.

9. “Condominium Act” means Chapter 718, Florida Statutes (1979), as
amended as of the date of this Declaration is recorded in the Public Records
of Broward County, Florida.

10. “Condominium Documents” means this Declaration and all Exhibits an-
nexed hereto as the same may be amended from time to time.

LA9BARGTOT I

1l. "Condominium Ownership” means that form of ownership created pursu-
ant to the Condominium Act.

12. "Condominium Parcel” or "Parcel” means a Unit together with the un-
divided share in the Common Elements which Ls appurtenant to the Unit.
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13. "Condominium Property" means the lands, leascholds and personal
property that are subject by this Declaration and any amendments hercto to
Condominiun Ownership, whether or not contiguous, all improvements thercon,
and all easements and rights appurtenant thercto which are intended for use
in connection with the Condominium. Condominium Property shall include the
personal property required for the maintenance and operation of the Condo-
minium even though owned by the Association.

4.  "Declaratfon” means this Declaratlon of Condominium, as amended
from time to time.

15. "Developer” means DCA at Welleby, Inc., a Florida Corporation, its
successors and assigns.

16. “Developer Mortgages™ shall mean and refer to any and all mortgages
held by the Developer or its designee or assignees on Parcels or Units. The
holder of a Developer Mortgage shall have the same rights as Institutional
Mortgagees, and all references to Institutional Mortgages in this Declara-
tion of Condominium and the Exhibits attached hereto shall also mean and re-

fer to Develeoper Mortgages.

17. "Institutional Mortgagee” means a bank, savings and loan assocla-
tion, the Federal National Mortgage Association, an insurance company or
unfon pensfon fund authorized to do business in the United States of Amer—
lca, an agency of the United States Government, a real estate investment
trust, or a lender generally recognized in the community as an institutional
type lender. In case of question, the Developer may determine, in its sole
discretion, who [s an Institutionul Morcgagee. An “Institutional First
Mortgagee” is an Institutional Mortgagee who holds a first mortgage on a
Condominium Parcel.

18. "Limited Cocmon Elements” means those portions of the Common Ele—
ments which are reserved for the use of a certain Unit to the exclusion of
other Units. Limited Common Elements include any assigned parking spaces
and any patio which abuts a Unit. The term Common Element shall be decmed
to Include the Limited Common Elements unless the context requires other-

wise.

19. “Management Assoclation” shall mean Welleby tanagement Association,
Inc., the entity formed to manage the overall development known as "Welleby"

In which the Condominium is located.

20. "Phase” means a stage of development of this Condominium whereby
one or more resfdential buildings and the underlying land are submitted to
Condominium ownership under this Declaratlon. Phase I is the land and im=
provements submitted to Condominium ownership under this Declaration. Sub~
sequent phases may be added in the future by filing an amendment hercto.
Phase 1 contains eleven (ll1) residential buildings and the pool area. The
Developer makes no commitment that any Phase beyond Phase I will actually be
constructed or submitted to Condominium ownership.

2l. "Primary Instltutlonal Mortgagee" means the Institutional Mortgagee
holding the highest dollar amount of Indebtedness on Units.

22. "Units™ means those parts of the Condominium Property which are
subject to exclusive ownership.

23. "Unit Owner™ means the owner of a Condominium Parcel.

24.  All other terms used herein which are defined in the Condominium
Act shall have the meaning set forth in the Condominium Act.

II

NAME
The name by which this Condominium is to be identified is:

WINDING LAKE AT WELLEBY, A CONDOMINIUM
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II1
IMPROVEMENTS
The improvements on the Condominium Property consist of three twelve
(12) unit residential buildings, eight eight (8) unit residential buildings
and the pool area for the Condominium. The {mprovements are graphically de-
picted on the Plot Plan and Survey attached hereto as Exhibit B.
b}
UNITS

1. The Units are identiffed as follows:

a. linit Numbers. Each Unit is separately identifled, and no Unit
bears the same designation as any other Unit.

b. Location. The Unit numbers and the location of each Unit are
shown on the Plot Plan and Survey annexed hereto as Exhibit B.

¢. Size. The dimensions of each Unit are shown on the typical
Unit floor plans which are annexed hereto as Exhibit B.

d. Boundaries. Each Unir is bounded as follows:

i. Upper and Lower Boundaries: The following boundaries ex-
tended to an Iintersection with the perimetrical boundaries:

a. Upper Boundary: The horizontal plane of the undecor-
ated finfshed ceiling.

b. Lower Boundary: The horizontal plane of the undec-
orated finished floor.

11{. Perimetrical Boundaries: The vertical plane of the un-
decorated finished Interfior of the walls bounding the Unit extended to in-
tersections with each other and with che upper and lower boundaries.

e. Ownership. The Unit Ovwner shall not own the undecorated and/
or unfurnished surfaces of the perimeter walls, floors and ceilings bounding
his or her Unic, nor shall the Unit Owner own the pipes, wires, conduits,
cable television lines or other utility lines running through his Unit which
are utilized for or gerve more than one Unit; saild items are by these pre-
sents made a part of the Common Elements. Each Unit Owner shall own the in-
terior walls and partitions and the inner decorated and/or finished surfaces
of the perimeter walls, floors and ceilings (including plaster, paint, wall-
paper, etc.) contained within his or her Unit.

2. Easement For Encroachments. To the extent that any Unit or Common
Element now or hereafter encroaches on any other Unit or Common Element,
whether by reason of any deviation from the plots and plans In the construc—
tfon, repair, restoratlon, renovation, or replacement of any i{mprovement, or
by reason of the setting or shifting of any land or improvement, a valid
easement for such encroachment shall exist.

3, Title to Parcels. The fee title to each Condominilum Parcel shall
include both the Unit and ics undivided interest in the Common Elements.
Any attempt to separate the fee title to a Unit from cthe undivided interest
in the appurtenant Common Elements shall be null and void.

4. Partition. No Unit Owner may bring any action for partition of the
Condominium Property.

MEYER, WEISA, ROSK. AMKIN, BHAMPANIZR, ZIROLEA & BARASH, F.A.
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SHARING OF
COMMON ELEMENTS, COMMON EXPENSES AND COMMON SURPLUS

The Common Elements and Common Surplus shall be owned and the Common
Expenses shared by the Unit Owners in the proportions set forth on Exhibit C
attached hereto. The Common Elements are reserved exclusively for the use
and benefit of the Unit Owners and their invited guests, subject to the
Easements referred to in Article XV sub-section 5.

Vi

PARKING

The parking area for Phase I will contain two hundred (200) parking
spaces; one (l) space will be reserved for the owners of each Unit and the
remaining one hundred (100) spaces will be reserved for guest parking. The
assigned spaces will be Limited Common Elements appurtenant to their Units
and can be assigned only on the transfer of the Unit or with Association ap-
proval; the Association shall have the right to revoke all assignments pro-
vided that such revocation shall apply to all parking space assignments.
The use of all of the spaces will be governed by rules and regulations Co be
established by the Association.

vir

RESTRICTIONS ON OCCUPANCY AND USE OF PARCELS

Except as provided in Articles XIII and XIV, the following rules shall
apply:
1. The Units shall be occupied as private dwellings for the Unit Own-

ers and any of their approved tenants, members of their families and their
social guests and for no other purpose.

2. If the Unit Owner is an entity such as a corporation, partnership,
trust, etc., the Unit shall be occupied and used only by those persons who
have been approved {n writing by the Assoclation.

3. No {mmoral, improper, offensive or unlawful use shall be made of
any Unit, the Condominium Property, the Common Elements, or of any part
thereof, and all laws, zoning ordinances and regulations of all governmental
authorities having jurisdicticn thereof and all Rules and Regulations prom—
ulgated by the Association shall be observed.

4. Nothing shall be done or kept in the Units which will increase the
premiums for f{nsurance on the Condominium Property or which will obstruct or
interfere with the rights of other Unit Owners.

5. No clothesline or similar devices shall be allowed on any portion
of the Condominium Property.

6. Nothing shall be affixed or attached to, hung, displayed or placed
on the exterior walls, doors or windows of the Condominium Units except with
the prior written consent of the Board of Administration.

7. No business, trade or profeassion of any type whatsoever shall be
conducted from within any Unit without the prior written consent of the As-—

soclation.

8. Without prior written Association approval, the Common Elements,
Limited Common Elementsa, and exterior portions of the Units shall not be re-
paired, replaced, or changed; exterior storm doors or shutters shall not be
installed; and no Unit shall be materially altered or have a material struc-—
tural addition annexed thereto. Any approved changes are subject to the
following:

(a) The Association must approve any contractor or
sub—-contractor retained by the Unit Owner, prior

A

MEYER. WEIBS. RAOBE. ARKIN. SHAMPANIZER, ZICOLEMA & SARASH. P.A,
FINANCIAL FEDERAL BUILDING, MIAMI BEACH, FLORIDA 23139

089minzGToT 3




vy

B LR T RCAT MRS AL A o W L =~ ol PR

to the sub=-contractor's commencing work on the
unit. :

(b) The Unit Owner shall be liable for any damage to
any part of the Condominium Property caused by his
contractor, sub-contractor or their employeces. : 1

(c) WHhether an alteration or addition is "material”
shall be determined by the Association in 1its sole
digcretion.

9, No floor covering shall be installed in the Unit other tham car-
peting, kitchen vinyl or tile and bathroom cile and no carpeting may be re-
moved and not replaced within fifteen (15) days of removal without the prior

written consent of the Association.

10. All common hallways and passages shall be kept Free for their in=
tended use by all Unit Owners and shall in no event be used as storage
areas, either on a temporary or permanent basis. i

11.  All garbage or trash shall be placed in the disposal facilities E
provided for such purposes by the Association. :

12. All occupants of Unfts shall exercise care about making noise and
using musical instruments, radlos, televisions and amplifiers that may tend

to disturb occupants of other Units.

13. No Unit shall be permanently occupied by more than two perscns for
each bedroom in the Unict.

14, The Association shall determine the exterior color schemes of the
Unics and all Common Elements.

15. Pets shall be permitted subject to the following rules:

(a) The following pets are permitted: dogs and cats, which do not
exceed fifteen (l5) pounds at maturity, and bfrds and fish.

(b) DPogs may be walked only in the designated "pet walking area”
established by the Board of Administration.

{(c) No animals shall be raised on the Condominium Property for
commercial purposes.

(d) A Unit Owner shall be liable for any soiling or damage to the
building, grounds, flooring, walls, trim, finish, tiles, carpeting, stairs,
etc., caused by the Unit Owner's pet and the Unit Owners agree to pay all
costs Involved in cleaning or in restoring any damage caused by thelr pets.

(e) Unit Owners shall be financially responsible for any and all
damage caused by thelr pec. ] ,

(f) The Unit Owner shall put the pet out to board at its own ex-
pense should it be necessary because of any nolse, damage to part of the
Condominium Property, or reasonable complaints from other Unit Owners.

(8) All cats and dogs shall be held by a leash outside of Condo-

minium Units. oo
mm
omg

16. In the event a Unit Owner makes any unauthorized alterations or = B
additions to his Unit, the Limited Common Elements or the Common Elements, [
or otherwise violates or threatens to violate the provisions set forth in —
this Declaration or in any of the Rules and Regulations which may hereafter on

be adopted by the Board of Administration as provided In the ,By-Laws, the e

Association shall have the right to proceed in a Court of equity for an in- =

junction to scek compliance with the provisions hereof and/or to impoge and | &

collect fines for such violations. (wp]
=]
- B
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17. No motorcycles may be stored in any Limited Common Element or Com—
mon Element other than a parking space.

18. No waterbeds shall be permitted in Units on the second floor of
any residential buflding.

19. The Assoclation shall make and adopt such other rules and regula-
tions as it shall deem necessary or convenfent for the comfort and the wel-
fare of the Unit Owners or for the preservation or enhancement of the Condo-=

minfum Property.
VIII
MAINTENANCE

1.~ Association Responsibilicy. The Association shall maintain,
paint, repair, and replace all outside doors, the exteriors of all Unics,
the Common Elements, and the Limited Common Elements.

2. Unit Owners' Responsibility. Unit Owners shall maintain, repair
and replace their Units; broken windows and broken sliding glass doors in
respeccive Units; and any additions they make to the Limited Common Elements
or Common Elements.

3. Entry by Association. The Board of Administration or its agents or
employees shall be allowed to enter Units during reasonable hours to main-—
tain, inspect, repair, or replace the Common Elemenrs and to determine com—
pliance with the provisions of this Declaration and the Exhibits attached
hereto. The Board or its agents or employees shall be allowed to enter a
Unit in casc of emergency at any time in order to prevent damage to that
Unit, to the Common Elements, or to another Unilt or Units.

4, Failure to Maintain. 1In the event a Unit Owner fails to maintain
his Unit, the Limited Common Elements or the Common Elements as required
herein, the Assocfation shall have the right to proceed in a Court of Equity
for an injunction to seek compliance with the provisions hereof to impose
and collect fines for such violatlons, and/or to complete such maintenance
(after thirty (30) days written notice to the Unit Owner of its intent to do
so) and levy a special assessment agalnst the non-maintaining Unit Owner for
the cost of such maintenance plus Interest thereon at eighteen percent (18%)

per annum.

5. Acts of Owners, etc. Notwithstanding anything in this Declaration
to the contrary, Unit Owners shall be responsible for any damage caused to
the Common Elements or Limited Common Elements by thelr negligence or inten=
tional acts or by the negligence or intentional act of any of thelir tenants,
guests, invitees or employees.

IX

ASSESSMENTS

1. Asscssments. The Assoclation from time to time shall deteramine and
assess against the Unit Owners the sum or sums necessary and adequate to
provide both for the Common Expenses and for such other special and ecmergen-
cy expenses as are contemplated by this Declaration and the Exhibits at-
tached hereto. The procedure for the determination of all Assessments shall
be as set forth In the By-Laws and this Declaration. Liability for
Assessments shall commence upon the first transfer of any Unit from the
Developer to any Unit Owners other than the Developer.

2. Liability. A Unit Owner shall be personally liable for all Assess-—
ments coming due while he 1s the Unit Owner regardless of how title is ac-
quired, including by purchase at a Judicial sale. In a voluntary convey-
ance, the grantee shall be jointly and severally liable with the grantor for
all unpaid Assessments levied against the grantor prior to the time of con-
veyance without prejudice to any right the grantee may have to recover from
the grantor the amounts paid by the grantee.

MEYER. WEISS, ROBE, ARKIN, BHAMPANIER, 2/IEOLEN & BARAEH, PA.
FINANCIAL FEOERAL MUILDING, MIAMI BEACH, FLORIDA 33139

ZR9MFSTOT I




No Unit Owner may exempt himself from liability for his contribution
towards the Common Expenses by waiving his right to use or enjoy any of the
Common Elements or by abandoning his Unict.

3. Interest. Any Assessment which is not paid when due shall bear in-
terest at 15 percent per annum. Interest shall accrue from the due date
through the date the Assessment is paid.

4, Liens. The Assoclation shall have a lien on each Condominium Par-
cel for any unpaid Asscssments plus interest thereon. Such lien shall be
filed in the manner provided for by the Condominium Act and shall have the
priorities established by gaid Act. The lien shall also secure reasonable
attorneys' fees incurred by the Association incident to the collection of
such Assessment or enforcement of such lien.

5. Unpaid Liens. Except as provided in paragraph XIV below, any per-
son who acquires an interest in a Condominium Parcel including, without lim=
itation, persons acquiring title by operation of law, shall not be entitled
to occupancy of the Unit until such time as all unpaid Assessments on that
Unit plus interest thercon and any attorneys fees and costs incurred in re-
lation to collection of the Assessments have been paid. The Assoclation,
acting through the Board of Administration, shall have the right to assign
its claim and lien rights for the recovery of any unpaid Assessment.

6. Special Assessments. If any Assessments are necessitated by the
negligence or misuse of a Unit Owner, his guests, family, tenants, invitees
or employces or by any of their unauthorized additfon to cr alteration of a
Unit, Limited Common Element, or Common Element, the Unit Owner shall be re-
sponsible therefor, and the Association shall levy a special Assessment
against him for the cost required to repalr such damage.

7. Guaranty of Assessments. Commencing with the dace this Declaration
15 recorded amongst the Public Records of Broward County, Florida, and end-
ing on the date which is the first day of the fourth month in which the
clesing of the purchase and sale of the first Condominium Unit occurs, the
Developer shall be excused from the payment of its share of the Common Ex—
penses for the Units it owns. However, the Developer must pay the portion

of Common Expenses incurred during that period which exceeds the amount as=
sessed agalnst other Unit Owners.

X
THE ASSOCIATION

1. The Assoclation, through its Board of Administration, shall manage
and operate the Condominium Property in accordance with its By-Laws as they
may be amended from time to time.

2. All record Unit Owners in this Condominium and shall be members of
the Assoclation and only such persons or entities shall be members.

3. Subject to the provisions set forth in this Declaration and in the
By-Laws, each Unit {5 entitled to one vote which shall be cast by the "Vot-—
ing Member™ as that term is defined in the By-Laws.

4. The Board of Administration may enter into a contract with any
firm, person or corporation, or may join with other condominium asscciations
and entities in contracting in whole or in part for the maintenance and re—
pair of the Condominium Property and may delegate to a contractor all cthe
legally delegable powers and duties of the Association (including the power
to collect Assessments) which are not specifically required by 1law, this
Declaration, or the By-Laws to have the approval of the membership of the

Assoclation.

3. The employees, agents, contractors, or sub-contractors of the
Agsociation shall have the right to enter the Units at all reasonable times
to do such work as s deemed necessary by the Association and to enforce
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compliance with the provisions of this Declaration, of all Exhibits attached
hereto and of any Rules and Regulations promulgated by the Assoclation.

6. The Association shall make available to Unit Owners, mortgagees on
any Parcel and to holders, insurers or guarantors of any first mortgage on
any Parecel, current coples of the Declaration, By-Laws, Association rules,
and books, records and financial statements of the Association. "Available"
means available for inspection, upon request, during normal business hours
or under other recasonable circumstances.

7. The Association shall represent the Unit Owners in any condemnation
proceedings or in negotiations, settlements and agreements with the condemn-
ing authority for acquisition of all or any part of the Common Elements.
Any condemnation proceeds shall be payable to the Association for the bene-
fit of the Unit Owners and their mortgagees as their interests may appear.

B. The Association shall perform all of the duties required by it in
that certain Easement and Joint Use Agreement, referred to in Article XV,
gsection 5, a copy of which being attached hereto as Exhibit "J".

Y1

INSURANCE AND RESTORATION

1. Association to Purchase. The Association shall obtain and maintain
adequate insurance to protect the Association and the Common Elements. All
insurance purchased by the Association shall be:

(a) held for the beneflit of the Unit Owners and their Mortgagees
as their interests may appear; and

(b) written by a company authorized to do bugsiness in the State
of Florida; and

(c¢) as to all hazard finsurance policies: policies which contain
provisions for the issuance of mortgagec endorsements; and

(d) approved by the Primary Institutional Mortgagec.

2. Insurance Trustee-. After at least Five Thousand Dollars
($5,000.00) fn damage to any part of the Condominium Property covered by any
insurance required hereunder, the Assocciation and/or the Primary
Institutional Mortgagee at the Primary Institutional Mortgagee's discretion,
shall appoint an Insurance Trustee which is a bank or trust company in
Broward County, Florida having trust powers and such other powers as the
Board of Administration requires. The Insurance Trustee and the Association
shall enter {into an Insurance Trust Agreement which provides that the

Insurance Trustee:

(a) shall not be responsible for the payment or sufficiency of
premiums;

(b) shall not be responsible for the collection of any insurance
proceeds; and

(c) shall be liable only for the monies paid to it and for its
willful misconduct, bad faith, or gross negligence.

S
140

3. Payment of Premiums, Trustee's Expenses and Collection:

As part of the Common Expenses, the Board of Administration shall col-
lect and pay the premiums for all insurance and all fees and expenses of the
Insurance Trustee.

P89MFGTOT

MEYEA. WSS, RAOBE. ARKIN, SHAMPANIER, ZIKOLEA & BARASH. F.A.
FINANCIAL FEOERAL BUILDING, MIAMI BEACH, FLORIDA 33139




4. Coverage:

(a) Liability Insurance: The Board of Administration shall ob-
tain public liability and property damage insurance covering the Common Ele-
ments. Such insurance shall be in an amount which the Board of Administra-
tion determines from time to time, provided that the minimum amount of cov-
erage shall be Five Hundred Thousand Dollars (5500,000.00) for injury to any
one person, One Million Dollars ($1,000,000.00) for any single occurrence
and Ten Thousand Dollars ($10,000.00) for property damage.

(b) Casualty: The Board of Administration shall obtain insurance
covering all buildings (as that term is defined in the Condominium Act, as
it may be amended from time to time) and improvements, including the Comnmon
Areas, on the Condominium Property and all personal property included in the
Condominium Property in an amount equal to their maximum insurable replace=
ment value, excluding foundation and excavation costs, which amount shall be
determined annually by the Board of Administration. Such coverage shall af-
ford protection against: (i) Loss or damage by fire and other hazards
covered by a standard extended coverage endorsement; (11) Flood; (111)
such other risks as from time to time shall be cuastomarily covered with re-
speet to buildings similar in comstruction, location, and use, including but
not limired to, vandalism and malicious mischief.

(c) Workmen's Compensation: Workmen's Compensation Insurance
shall be acquired in an amount required by law.

(d) Fidelity Bonding: The Association shall obtain Fidelity
Bonds in the principal sum of not less than Ten Thousand Dollars
(510,000.00) for cach Officer and Director of the Association.

5. Duty to Reconstruct. Unless there occurs "Very Substantial Damage"
as defined below, whencver a loss or damage occurs to the property required
above to be covered by insurance, whether such property Is within or without
the Units, the Assoclfation shall repair, restore and rebuild the damage

caused by saild loss.

6. Very Substantial Damage. As used herein, the term "Very Substan-
tial Damage” shall mean that three-fourths (3/4ths) or more of the Units are
rendered untenantable by casualty loss or that the damage or loss causes 75X
or more of the total amount of insurance coverage placed pursuant to Section
4(b) of this Article to become payable. In the event any dispute shall
arise as to whether or not "Very Substantial Damage” has occurred, such a
finding made by the Board of Administratfon shall be binding on all Unit

Owners.

7. Very Substantial Damage — No Reconstruction. Should there occur
"Very Substantial Damage” to the Condominium Property, the Condominium shall
not be reconatructed unless three—fourths (3/4ths) of the Voting Members and
the Primary Institutional Mortgagee agree thereto in writing within sixty
(60) days after the casualty loss or damage has occurred. The determination
not to reconstruct after casualty shall be evidenced by a Cercificate signed
by one of the officers of the Associatfon stating that the said sixty (60)
day period has elapsed and that the Association has not received the neces-
sary approvals. The Association shall be responsible for notifying the Pri-
mary Institutional Mortgagee in writing within five days of the occurrence
of Very Substantial Damage. Notwithstanding the foregeing, 1f the Developer
owns any Units, it must consent to not reconstructing the Condominium Prop-
erty or else the Very Substantial Damage shall be repaired.

In the event reconstruction of Very Substantial Damage is not approved,
the Insurance Trugtee is puthorized to pay the insurance procceds received
by it to the Unit Owners and their mortgogees, as their interests may appear
and the Condominium Property shall be removed from the provisions of the
Condominium Act with the results provided for by the Condominium Act; pro-
vided, however, that no decision not to reconstruct can be made without the
congsent of the Developer until such time as it no longer owns any Units in
the Condominium. The termination provided for herein shall override the
termination provision of Article XVII hereof.
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8. Reconstruction:

(a) Immediately after a casualty causing damage to any part of
the property required to be insured by the Asaociation, the Board of Admin-
istration shall obtain reliable and detailed estimates of the cost necessary
to repair and replace the damaged property to a condition as good as the
condition that existed prior to the cacualty loss.

(b) Any reconstruction or repair must be made either substantial-
ly in accordance with the original plans and specifications for the improve-
ments on the Condominium Property or in accordance with plans and specifica-
tions approved by the Board of Administration, the ownera of not less than
75% of the Units, the Developer if it owns any Units, and the Owners and In-
stitutional Mortgagees of all Units for which the plans are to be altered.

(c) If the net proceeds of Lnsurance are insufficient to pay the
estimated costs of reconstruction and repalr then upon determination of the
amount of deficiency, the Board of Administration shall promptly levy a
special Assessment against all of the Unit Owners for that portion of the
deficiency related to the Common Elements and against the affected Unit Own-
ers for damage to Individual Units. Such Assessments shall be deposited
with the Insurance Trustee when they are collected, and together with cthe
insurance proceeds, shall constltute a construction fund to be disbursed for
payment of the costs of reconstruction as follows:

(1) If the amount of the estimated cost of reconstruction
and repair is less than $50,000,00 then the construction fund shall be
disbursed in payment of such costs upon the order of the Board of Ad—
rministracion; provided, however, that upon request to the Insurance
Trustee by an Institutional First Hortgagee which is a beneficlary of
an insurance policy whose proceeds are included in the construction
fund, such fund shall be disbursed in the manner provided in paragraph
(i1i) below for the reconstruction and repair of major damage.

(L1) If the amount of the estimated cost of reconstruction
and repair is $50,000.00 or more, then the construction fund shall be

disbursed to the contractors engaged In such repair and restoration in
appropriate progress payments which have been approved by an architect
qualified to practice in Florida who has been employed by the Associa-
tion to supervise the work. The procedures for disbursement of pro-
gress payments shall be agreed upon by the Board of Administration, the
Primary Institutional Mortgagee, and the Insurance Trustee.

On completion of the reconstruction hereinabove pro-
vided for, any balance remaining in the construction fund shall be paid
to the Unit Owners and their mortgagees as thelr interests may appear.

9. Payments to Mortgagees. 1In the event an Institutional Mortgagee
requires the payment of Lpsurance proceeds to it, that sum shall be paid to
the said mortgagee and the Unit Owner of such mortgaged Unit shall then be
obligated to deposit an equivalent amount in the construction fund towards
his share of the rebuilding costs.

10. Association as Agent. The Associlation is hereby irrevocably ap-
polnted agent for each Unit Owner to adjust all claims arising under f{nsur-
ance policies purchased by the Associlation.

11. HMortgagee Approval. Those provisions in this Article XI which are
for the benefit of Institutional Mortgagees may be enforced by such mort-
gagees and may not be amended without the consent of all affected Institu-

tional Mortgagees.

12. Hortgagee's Righrs. An Institutional First Mortgagee shall alwvays
be entitled to receive in reduction of its mortgage debt that portion of in-
surance proceeds aportioned to its mortgaged Unit in the same percent as the
percent of ownership of Common Elements appurtenant to such Unit in the

event:
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a. Its mortgage is not in good standing and is in default, or

b. Insurance proceeds are not sufficlent to complete restorationm,
reconstruction or repair, and the Board of Administration has not made ad-

ditional funds available for such purpose, or

¢. The Board or Administration and the Unit Owners elect to re-
store, repalr or reconstruct the Condominium Property or any portion of it
in a manner or condition substantially different from that existing prior to
the casualty and such Mortgagee has not consented in writing to such change
or alteratlon.

13. Optional Ingsurance Which Individual Ownerg May Purchase. The
Association shall have no liability to Unit Owners for the Owner's furni-
ture, fixtures and other personal property located within the Units or on
the Common Elements or Limited Common Elements nor shall it have any liabil-
ity for thefts or accidents occuring within the Units or Limited Common Ele-
ments; therefore, Unit Owners who wish to have thelr personal property in-
sured and who wish to have theft or liability insurance covering their per-
sonal possessions and accidents within their Units or on their Limired Com-
mon Elements must purchase appropriate policies themselves.

XIL

SALE, LEASE AND MORTGAGE OF PARCELS

1. Sales. Sales of Condominium Parcels shall be governed by the fol-
lowlng:

(a) The terms “purchase” and "sale" shall include all transfers
for value of interests in Condominium Parcels.

(b) The Association shall have a right of first refusal on all
offers to purchase a Condominium Parcel. If a Unit Owner recelves a bona
fide offer to sell his Condominium Parcel or any interest thereln which he
wants to accept, he shall send an executed copy of such offer to the Associ-
atlon. The Association shall have 30 days from the date of recelpt of the
copy in which to notify the Unit Owner in writing that the Associatlon ac-
capts or rejects the offer. If the Association accepts cthe offer, then it
may elect to purchase the Parcel in its own behalf or may name a designee
who will purchase in which case the Association or its designee shall con-
summate the transaction in accordance with the terms and conditions' set
forth in the bona fide offer. If the Asgsociation rejects the ocffer, then it
shall deliver to the Unit Owner a written consent in recordable form which
evidences the Association's consent to the transfer of ownership of the Par-
cel to the purchaser named in the offer submitted to it.

(c) If there ls a tranafer of ownership of a Condominium Parcel
by gilft, inheritance or operation of law other than to a bona fide purchase
then the transferee shall notify the Association of the transfer within
thicty (30) days after the transfer. The Assoclation shall have sixty (60)
days from recelpt of such notice within which to either approve or disap-
prove of such transferee as follows: (L) Approval shall be cvidenced by a
certificate executed in recordable form and delivered to the transferee who
shall cause the same to be recorded among the Public Records of Broward
County, Florida; (i1) Disapproval shall be accompanied by the Association's
offer to purchase the Parcel for cash within sixty (60) days for its fair
market value. If the parties are unable to agree upon a fair market value,
then they shall each appoint an independent M.A.I. appraiser to determine
the Parcel's feir market value. If the two estimates are within 10Z of each
other, then they shall be averaged and the result conclusively presumed to
be the fair market value. If the two estimates differ by more than 10Z, the
two appraisers shall appoint a third appraiser and the three appraisals
shall be averaged to determine the fair market value. Each party shall be
liable for the cost of the appraiser he appoints and they shall share the
cost of a third appraiser if needed.
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(d) No Jjudicial sale of a Condominium Parcel or any interest
therein shall be valid unless:

(1) The sale is to a purchaser approved by the Assoclation
which approval shall be in recordable form, executed by two offlcers of the
Asgociation and delivered to the purchaser; or,

(11) The sale is a result of a public sale with open bid-
ding.

2, Leases. Leases of Parcels shall be subject to the following:

(a) Should a Unit Owner wish to lecase his Condominium Parcel or
any interest therein, or should an approved Lessee wish to sublease the Con-
dominfum Parcel he 1is leasing, he shall furnish the Association with a copy
of the proposed lease and the name of the proposed lessee. The Assoclation
shall have fLfteen (15) days from the receipt of notice within which to ap-
prove or disapprove of the proposed lease and/or lessee and it shall give
the Unit Owner written notice of its decision within said period. Fallure
to notify the Unit Owner shall be deemed an approvol.

(b) No individual rooms may be rented and no translent tenants
may be accomodated.

(c) All leases must be at least 3 months in length.

(d) All leases shall be in writing and shall specifically state
that they are subject to this Delaraction, the Exhibits hereto and the rules
and regulations of the Assoclation.

3. Liability. The liability of the Unft Owner under thesc covenants
shall continue norwithstanding the Ffact that he may have leased or rented
his interest as provided herein, and every Purchaser, tenant or lessce shall
take hls Parcel subject to this Declaration, the By-Laws of the Association,

and the Condominium Act.

4, Association Fee. The Unit Owner or Lessee seeking approval of a
sale, lease, or sub-lease of a Condominium Parcel shall pay for the expenses
reagonably incurred by the Association for the approval of such transaction
which expense shall not exceed $50.00. No charge shall be made in connec~
tion with an extension or renewal of a lease.

5. Mortgages. Mortgages of Parcels shall be subject to the following:
No Unit Owner may mortgage his Condominium Parcel or any interest therein
without the approval of the Association, except to an Insitutional Mortgagee
and except on a sale of the Parcel, pursuant to the Declaration, where the
scller takes back a purchase money mortgage. The approval of any other
mortgage may be granted upon conditions determined by the Association or may
be arbltrarily withheld.

6. The provisions of paragraphs 1(b), l(c), 2. and 5. of this Article
shall be inapplicable to any sale, lease, mortgage, transfer or devise to a
Unit Owner's spouse or to the children, parents, brothers, or sisters of the
Unit Owner or his spouse which transfers shall not require any prior approv-
al of the Assocfation. Upon request and compliance with paragraph 4. of
this Article, the Assoclation shall deliver a recordable consent to such re-
lated transferee.

XIII

DEVELOPER'S PRIVILEGES

1. Amendment of Plans. The Developer reserves the right to change the
interior arrangement of any or all Units which the Developer owns, to altar
the boundaries between any Units Lt owns, and to alter the boundaries of any
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Common Elements abutting any Unit it owns. Such changes shall be effected
by the recording of an amendment to the Declaration which contains a survey
showing such changes. If such amendment affects more than one Unit, appro-—-
priate changes in the gharing of Common Expenses, Common Surplus and the
Common Elements appurtenant to such Units shall be noted on the amendment;
provided that the effect of such an amendment shall be to give any new Unit
which results from the removal of the party wall or walls between one or
more Units a percentage share of the Common Elements, Common Expenses and
Common Surplus which is equal to the total percentage share which was pre-
viously assigned to the original Units which comprise the new Unit. The
amendment need be signed and acknowledged only by the Developer and any In-
stitutional Mortgagees holding mortgages on the altered Units and need not
be approved by the Association or the Unit Owners.

2. Sale, Lease, or Mortgage. The Developer may sell, lease, or mort-—
gage any Parcel it owns under any terms and to whatever purchasers, tenants
and mortgagees it chooses notwithstanding anything contained in Article XII
above or anywhere else in this Declaration to the contrary.

3. Business. So long as the Developer owns any Units in the Condomin-
ium, the Developer may transact any business on the Condominium Property,
necessary or convenient to consummate sales of Units or to develop any addi-~
tional Phases {ncluding, but not limited to, maintaining an office and mod-
els, displaying signs, hiring employees, using the Common Elements for park-
ing for prospective Purchasers, and showing the Units. All office and sales
equipment belonging to the Developer shall remain the property of the Devel-
oper and may be removed by Developer at any time.

4. Easements. As long as the Developer has contrel of the Associa-
tion, the Developer shall have the righr to grant such easements over the
Condominium Property to such beneficiaries and for such time as it deter-
mines in its sole discretion to be of benefit to the Condominium or to the
Developer, and therecafter the Association shall be empowered to grant such

easements on behalf of {ts members. During the period of time the Developer
has the right to grant the foregoing easements, the consent and approval of
the Association and its members shall not be required. The foregoing ease-
ments may be granted only if they do not structurally weaken the improve-
ments upon the Condominfum Property or unreasonably interfere with the en-
Joyment of the Condominium Property by the Unit Owners.

5. Scrivener's Errors. The Developer may amend this Declaration to
correct scrivener's errors without obtaining the Association's consent.

The provisiona of this Article shall apply notwithstanding anything to
the contrary contained elsewhere in this Declaration.

X1V

MORTGAGEE PRIVILEGES

l. Liens on Mortgaged Units. Where an Institutional Pirst Mortgagee
ohtains title to a Condominium Parcel as a result of foreclosure or accep-
tance of a Deed in lieu of foreclosure, such Institutional Mortgagee, its
successors and assigna shall not be liable for Assessments pertaining to
such Condominfum Parcel which became due prior to the acquisition of title
unless such Assessments are secured by a claim of lien which was recorded
prior to the recording of such mortgage. Such unpaid Assessments shall be-
come Common Expenses collectible from all of the Unit Owners, including such
acquirer, its successor and assigns.
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2. Sale, Lease or Mortgage of Units. An Institutional First Mortgagee
holding a mortgage on a Condominfum Parcel who becomes an owner of that
Parcel through foreclosure or by Deed in lieu of foreclosure, or whomsoever
shall become the acquirer of title at the foreclosure sale of an
Institutional First Mortgage or the lien for Common Expenses, shall have the
unqualified right to sell, lease or otherwise transfer said Parcel and/or to
mortgage said Parcel without prior offer to or approval of the Board of

Administration.

3. Priority. The lien of an Institutional Mortgage shall have priori-
ty over the Association's lien for Assessment.

4. Mortgagee's Optionm. Institutional First Mortgagees may pay any
charges which are in default and which may or have become a charge against
any Condominfum Property and may pay overdue premiums on hazard insurance
policies, or secure new hazard insurance coverage on the lapse of a policy
for the Condominium Property. Any Institutfonal First Mortgagee making such
payment shall be entitled to an immediate reimbursement therefore from the
Association, and to the extent of the monies so advanced, said Mortgagee
shall be subrogated to the assessment and lien rights of the Association
against the Unit Owners for the payment of such ttem of Common Expense.

5. Developer's Exemptions. Any provision of this Declaration granting
exemptions to the Developer from the terms or restrictlons hereof, or
granting any speclal rights, shall likewise apply to any Instirutiomal First
Mortgagee who becomes either the successor in title to the Developer or
acquires title to all or any unsold Units by way of foreclosure, deed in

lieu thereof, or otherwise.

6. Financial Statements. Any holder, insurer or guarantor of a first
mortgage upon a Unit or Parcel shall be entitled, upon written request to an
audited Ffinancial statement for the Ilmmediately preceding fiscal year at no
cost to the requesting party. Such statement shall be furnished within a
reasonable period of time following such request.

7. Notice of Action. Upon written request to the Association, the

mortgagec, holder, Insurer or guarantor of a mortgage on any Parcel shall be
entitled to written notlice of:

a. Any condemnation loss or casualty loss which affects s materlal
portion of the Condominium or which affects the Units upon which such
party's mortgage is a lien (herelnafter the "Mortgaged Unit");

b. Any delingquency of at least sixty (60) days in the payment of
Asscssments on the Mortgaged Unic;

c. Any lapse, cancellation or material modificatfon of any
fnsurance policies or fidelity bond maintalned by the Assoclation; and

d. Any proposed action for which the Declaration er any exhibits
hereto require the consent of a specified percentage of mortgagees.

The provisions of this Article shall apply notwithstanding to anything
the contrary contained elsewhere in this Declaration.

v
EASEMENTS

l. To and From Condominium Property. The Developer, by the signing of
this Declaration, hereby grants to the Unit Owners, their families, guests
and employces, as part of the Common Elements and to governmental agencies
and utility companies which service the Condominium Property, a non-
exclusive easement for ingress and egress over such streets, walks and such
other parts of the Condominium Property as are from time to time used as
rightgs—of-way or which are necessary to provide reasonable access to and
from the Units, the Common Elements and the public ways and to provide gov-
ernnmental services to and to maintain and install public utility service to
the Condominium Property.
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2. Connection with Utilities. The Developer reserves the right to
connect with and make use of the utility lines, wires, conduits, sewers and
drainage lines which from rime to time may be in or along the streets and

roads on the Condominium Property.

3. Phase Development. The Developer reserves for itself an easement
through, over, under and across the Condominium Property to complete its
work in developing all of the property which may ultimately be included in

the Condominium.

4. Other Owners of Phase Land. It 1s possible that the Developer may
not acquire all or part of the land on which Phases II, III and IV are pro-
posed to be built. Therefore, the Developer has granted to the owners of
such land an easement over the Condominium Property to enable water, sewer
and utility service to be provided to their land and over the roadways on
the Condominium Property for ingress and egress to their land.

5. Other Uses. In the event the Developer constructs other Condomin-
iums not connected with Winding Lake at Welleby, single family homes, rental
buildings or any other use approved by governmental authority on the land
presently proposed for Phases II, IIT and/or IV, the tenants in those build-
ings will have an ingress and egress easement over the Condominium Property
and will be entitled to use the recreational facilities located on the Con-
dominium Property; similarly, the Unit Owpers will be entitled to use the
recreational facilitles constructed on such land and will have an ingress
and egress easement to provide access to and from such facilitles. The uses
provided for herein are in return for the respective using parties' payment
of thelr proportionate part of the maintenance, replacement and repair of
the recreational facilities and access routes which they are entitled to
use. Such payment and rights of use shall be in accordance with the
Easement and Joint Use Agreement, & copy of which is attached hereto as

Exhibic "I".
w1

TITLE

The real property submitted to condominium ownership herewirh shall be
conveyed subject to the following:

(a) Conditions, limitations, easements, restrictions and reserva-
tions of record.

(b) Real Estate Taxes for the year of conveyance and subsequent
Years.

(c) Applicable zoning ordinances now existing or which may here-
after exist.

(d) Easements for ingress and egress for pedestrian and vehicular
purposes.
(e) Easements for utlility gervice and drainage now existing or

hereafter granted by the Developer for the benefit of such persons as the
Developer designates.

() This Declaration of Condominium and all Exhibits attached
hereto.

(g) The Declaratlion of Protective Covenants and Reatrictions for
Welleby.

(h) Easement Agreements referred to in Article XV, Sections &
and S,

(1) That certain Public Service Fee imposed by the City of
Sunrige, a Municipal Corporation, through Ordinance Number 169-A.
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XVII

NO EXPRESS OR IMPLIED WARRANTIES

Other than those warranties specifically required under the Condominium
Act, the Developer gives no express or implied warranties to any Unit Owner
or to any other person or entity.

XVIII
TERMINATION

The Condominium Property may be removed from the provisions of the Con-
dominium Act and the Condominium thereby terminated when ninety (90Z) per-
cent of the Unit Owners, the holders of all recorded lien3 which encumber
any Condominium Property, and the Developer if it owns any Units, consent
thereto In a written Instrument to that effect.

XIX

METHOD OF AMENDMENT OF DECLARATION

1. This Declaratlon may be amended at any regular or special meeting
of the Unit Owners called for that purpose in accordance with the By-Laws.
Amendments must be approved by a vote of sixty-seven percent (67Z) of the
Voting Members present as such meeting. Such amendment shall be evidenced
by a Certificate of the Associatfon executed with the formalities of a Deecd
and shall include the recording data identifying this Declaration. The
Certificate shall become cffective upon its being recorded in the Public
Records of Broward County, Florida.

2. No amendment shall materially change the configuration or size of
any Unit, its undivided share of the Common Elements, its proportionate
share of Common Expense or Common Surplus, its voting rights, nor shall any
amendment materfally alter or modify the appurtenances to any Unit, unless
the affected Unit Owners and all record holders of liens thereon shall join
in the execution of the amendment, and provided further that said amendment
shall be voted on, and evidenced and recorded in the same manner as all
other amendments to this Declaration.

3. Without the written approval of mortgagees or record whose
mortgages encumber at least fifty-one percent (51%) of the Units, no
amendment shall affect Assessments, Assessment liens or subordination of
such liens; reserves for maintenance, repair and replacement of the Common
Areas; insurance or fidelity bonds secured by the Association; maintenance
and repair of the Condominium Property; the leasing of Units; or the
t{oposition or removal of a first refusal or similar restriction on the right
of a Unit Owner to sell, transfer or otherwise convey his Unit.

4. No amendment which In any manner changes the rights and privileges
of the Developer shall be valid without the Developer's written approval.

5. No amendment which shall in any manner impair the security of any
Institutional Mortgagee shall be valld without the written approval of all
affected Institutional Hortgagees of record.

XX

PHASES

1. General. The Developer shall be entitled (but In no way obligated)
to expand the Condominium by adding up to three (3) additional Phases (herc—
in referred to as a "Phase” or "Phases"”) in conformity with this Article.
The land submitted to Condominium Ownership by this Declaration is Phase I.
The additional Phases, if added, will be called Phases I1I, III and IV, re-
gpectively.

2. Location. Proposed legal descriptions of Phases II through IV ap-
pear on Exhibits F through H and proposed surveys and plot plans of Phases
II through IV appear on Exhibit B.

GE9MTSTOT I
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3. Timing. The Phases must be added, if at all, as follows: each

Phase will be added within three (3) years of the date the Developer no

longer holds any Unit in the previcusly submitted Phase for sale to |
customers in the ordinary course of business. The foregoing deadlines are |
subject to extensions for construction delays due to governmental delay in |
strikes, the inability to obtain necessary

obtaining required approvals,
materials or any other factor beyond the Developer's control.

4. Notice. By certified mail sent te their last known address, the

Developer shall notify Unit Owners of existing Units of the commencement of,
or the decislon not to add one or more of the Phases.

5. Addition. Each new Phase shall be added by the filing of an amend-
ment to this Declaration submitting the lands so added to Condominium Owner=-

ship hereunder. Such an amendment shall be executed only by the Developer
notwithstanding the requirements of Article XIX. All future construction |

shall be of a quality at least equal to that of Phase I.

6. Number and Size of Units. The Phases may contain the following ;

number and types of Units:

Phase I: Three 12 Unit buildings; Eight 8 Unit buildings

Phase II: Fifteen 8 Unit buildings

Phase IIL: Five 8 Unit buildings; Three 12 Unit buildings,
One 20 Unit buildings

Phase IV: Thirteen 8 Unit buildings.

Although the Developer plans to have each Unit contain two (2) bedroons
and two (2) bathrooms, the Developer reserves the right to have any or all
of the eight (8) Unit buildings concain all or one (1) bedroom one (1) bath-
room Units. When this Declaration is recorded in the Public Records of
Broward County, Florida, the surveys and plot plans will show the buildings

actually constructed in Phase I. Similarly, if any additional Phase 1s add- .
ed, the Amendment to this Declaration which adds such Phase will show the

actual bufldings to be included in that Phase.

The propoased floor plans for Units {n all proposed additional Phases
the same as the proposed floor plans for Phase L.

7. Common Elements, Common Expenses and Common Surplus. Each Unit
will always have the same share of the Common Elements and Common Surplus
and the same ownership Interest in the Common Expenses as every other Unit
in accordance with Exhibit C hereto. The Units which have been submitted to
Condominium Ownership under thig Declaration and any amendments hereto will,
at all times, own one hundred percent (100Z) of the Common Elements and Com—
mon Surplus and be responsible for one hundred percent (100Z) of the Common
Expenses. Units in added Phases will be 1liable for Assessments beginning
when the first Unit in such Phase 1s transferred to a purchaser other than

the Developer.

8. Membership and Voting Rights. Each Unit in each Phase shall have
one (1) vote at Association Members' meetings. Voting rights for a Phase
shall commence when the Phase is added to the Condominium.

9. Additional Recreational Facilities. The pool and cabana area de-
scribed and depicted on Exhibit B are part of Phase I and are part of the
Common Elements to be shared by all Unit Owners. If Phase II is submitted
to Condominium ownership and if the Developer sells one hundred and ninety
(190) of the two hundred and twenty (220) Units in Phases I and II, the ten-
nis courts shown on Exhibit "B" will be comstructed by the Developer. There
are no other recreational facilited to be constructed on any of the land
designated for Phases I, II, III or IV.
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10. No Time Share Estates. No time share estates will be created in
any Unit in any Phase unless an amendment to this Declaration providing for
time-share estates is added with approval of the Association and the Devel-
oper so long as it owns any Units.

11. Absence of Obligation. The Developer is not obligated to develop,
to develop in the manner now contemplated and/or if developed to add any
Phases to the Condominium. In the event any or all or the additional Phases
are added to the Condominium, all Unit Owners hereby consent to all changes

which may be required to be made herein or in any of the Exhibits attached ;

hereto (including, but not 1limited to, changes in applicable percentage

shares as set forth in Exhibit C hereto) by reason of the addition of any |
subsequent Phase hereto or changes in the design and/or plan for any Phase
which 18 added to the Condominium, and all such changes will be set forth in !
amendments to this Declaration which need be executed only by the

Developer.
X1
FINES
1. Compliance. Every Unit Owner and his tenants, guests, invitees and
agents shall comply with any and all rules and regulaticns as same exist and

as may be adopted in the future by the Board of Adminiscration.

2. Enforcement. Fallure to comply with such rules and regulations

shall be grounds for immediate action which may include, without limita-

tion, an action to recover sums for damages, Injunctive relief or any com-

bination thereof. The Board of Administration shall have the right to sus— H

pend voting rights and use of the Common Elements in addition thereto.

3. Fines. In addition to all other remedies, in the sole discretion !

of the Board of Administration of the Association, a fine or fines may be

imposed upon an Unit Owner for fallure of an Unit Owner, his tenants, fam
{1y, guests, invitees or employees, to comply herewith or with any rule or
regulation, provided the following procedures adhered to:

a. Notice The Board of Administration shall notify the Unit Owner
of the infraction or infractions. Included in the Notice shall be the date
and time of a special meeting of the Board of Administration at which time
the Unit Owner shall present reasons why penalties should not be imposed.
At least six (6) days written notice of such meeting shall be given.

b. Hearing The facts of non-compliance or violation shall be pre-
sented to the Board of Administration after which the Board shall hear rea- |

gons why penalties should not be imposed. A written decision of the Board
of Administration shall be submitted to the Unit Owner by not later than ten
(10) days after the hearing-

c. Penalties The Board of Administration may impose a special as— E
seasment or assessments against the Unit owned by the Unit Owner as fol- '

lows:

1. First non-compliance or violation: a fine not in excess of
twenty-five dollars ($25.00).

2. Second non-compliance or violation: a fine not in excess of
fifty dollars ($50.00).

3. Third and subsequent non-compliance or viclation or viola-~
tions which are of a continuing nature: a fine not in excess of one hundred

dollars (§100.00).

d. Payment of Penalties. Fines shall be paid not later than five
days (5) afrer Notice of the Imposition of same.

MEYER. WEISE MOSE, ARKIN, SHAMPANIZA, ZIEGLER & BARASH, P.A.
PFINANCIAL FEDERAL BUILOING, MIAMI BEACH, FLORIDA 33139
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e. Collection of Fines. Fines shall be treated as an assessment
subject to the provisions for collection of assessments ag set forth in
Article IX.

f. Non-exclusive Remedy. The fines provided for herein shall not
be construed to be an exlusive remedy of the Assoclation, and shall exist in
additioen to all other rights and remedies to which the Association may be
otherwise legally entitled; however any penalty paid by the offending Unit
Owner shall be deducted from or offset against any damage which the Associa-
tion may otherwise be entitled to recover by law.

XXII

MANAGEMENT ASSOCIATION

The Condominium Property 1s located in an area known as "Welleby" and
1s subject to the Declaration of Protective Covenants for Welleby, which
Declaration provide for the maintenance of a uniform, attractive overall
community. The Declaration of Protective Covenants for Welleby creats a
Management Association. The Management Assocliation Is the entity respon~
gible for maintalning Welleby and the Unit Owners will be responsible, as
part of the Common Expenses, for payment of their ratable share of the
Management Association expenses. The Management Association may Iimpose a
lien on Units for its unpald assessments.

XXIII

HISCELLAREOUS PROVISIONS

1. All provisiong of this Declaratien and Exhibits attached hereto,
and Amendmencs thereof shall be construed as covenants running with the
land, and of every part thercof and therein, including, but not limited to,
every Unft and the appurctenances therecto.

2. All Unit Owners, their heirs, executors, administrators, succes—
sors, assigns, puests, i{nvitees and employees shall be bound by all of the
provisions of this Declaration and Exhibits annexed hereto and any amendment

hereof.

3. If any provisions of this Declaration, or of any of the Exhibits
attached hereto is held invalid, the wvalidity of the remainder of this Dec—
laration and of the Exhibhits attached hereto shall not be affected thereby.

4. A1l Exhibits annexed hereto are hereby incorporated herein by re-
ference.

5. Unless the context otherwise requires, when used herein the mascu-
1ine shall include the feminine and the neuter, the singular shall include
the plural and the plural shall include the singular.

5. The Unit Owners hereby appoint the Developer as their attorney-in-
fact to execute any documents required by any governmental agency for the
completion of the Improvements on the Condominium Property.

IN WITNESS WHEREOF, the parties hereto have caused these presents to be

signed in 1ts name by {ts proper officers and its corporate seal to be

=
affixed thim 3  duy of (%—"ﬂ*fff , 1982,

P
Signed, sealed and delfvered DCA at Welleby, In
in. the presence ofjy ]

Attest: Luiu/clark,-fs cretary
MEYRA. WEIBE. NOBE. ARKIN, SHAMPANIER, ZIEGLEN & BAMASH. P.A,
FINANCIAL FEDERAL BUILDING. MIAM!I BEACH, FLORIDA 33139
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STATE OF FLORIDA )
COUNTY OF BROWARD) ss:

The foregoing Declaration of Condominium was acknowledged before me this
-

J  day of Ci§£33<f%? i 1923;% by Eric Levin and Luis Clark, as Presi-
7

dent and Secretary, respectively of DCA at Welleby, Inc., a Florida corpora-

/
/
/

tion, on behalf of said corporation.

My Commission cxpires:

MEYER. WEISE, ROSE. ARKIN, SHAMMANIER, ZIEOLER & BANATH. = A,

FINANCIAL FEDERMAL BUILDING, MIAMI @EACH, FLORIDA 33139
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Legal Description of Phase I

A portion of Parcel "1l3 B", "WELLEBY N.W. QUADRANT",
according to the plat thereof, as recorded in Plat Book 110,
Page 48, of the Public Records of Broward County, Florida,
more particularly described as follows:

COMMENCE at the Southeast corner of said plat; thence
South 88° S5' 02" West along the southerly boundary of
said plat, 324.63 feet to the POINT OF BEGINNING; thence
South 88° 55' 02" West, 760.31 feet; thence North 01°

-0D4' 58" wWest, 77.89 feet; thence South B3® 22' 45" West,
274.99 feet; thence North 00° 37' 15" West, 276.33 feet;
thence North B89° 22*' 45" East, 46.65 feet; thence North
00 ° 37' 15" West, 159.67 feet; thence North 89° 22!
45" EBast, 135.57 feet; thence South 08° 40' 56" East,
322,04 feet; thence North BB8° 55' (02" East, 106.50 feet;
thence South 52° 13' 22" East, 137.26 feet; thence North
68 ° 43' 58B" East, 293.90 feet; thence North 01° 04'
58" West, 89.30 feet; thence North 88° 55' 02" East,
506.01 feet; thence South 01° 04' 58" East, 93.29 feet;
thence South 41° 14' 45" West, 279.59 feet to the POINT
OF BEGINNING.

Said lands lying in the City of Sunrise, Broward
County, Florida, containing 6.76 acres more or less.

Prepared by:

Craig A. Smith & Associates
Engineers & Surveyors

3300 University Drive g
Ceoral Springs, Florida 330G65
Project No. 81-009

September 4, 1981

Exhibit "A" to Declaration of Condominium
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I, FREDERICK E, CONROD, IIl, HEREBY CERTIFY THAT:

[ AM A DULY REGISTERED LAND SURVEYOR AUHTORIZED TO
PRACTICE IN THIS STATE. UNDER THE LAWS OF THE STATE
oF FLORIDA, BEING PrOFESs1oNAL LAND Surveyor No, 2816,

THE CONSTRUCTION OF IMPROVEMENTS WHICH COMPRISE
WINDING LAKE AT WELLEBY. A CONDOMINIUM., BUILDINGS 5. 6
AND 7, PHASE [, ARE SUBSTANTIALLY COMPLETE, SO THAT THE
MATERIALS WHICH COMPRISE THIS EXHIBIT " ” TO THE
DecraraTioN oF Conpomintum oF WINDING LAKE AT WELLEBY.
A CONDOMINIUM, TOGETHER WITH THE PROVISIONS OF SAID
DecLarATION OF CONDOMINIUM DESCRIBING THE CONDOMINIUM
PROPERTY, 1S AN ACCURATE REPRESENTATION OF THE LOCATION
AND DIMENSIONS OF SAID IMPROVEMENTS AND THAT THE
IDENTIFICATION, LOCATION AND DIMENSIONS OF THE COMMON
ELEMENTS, LiMITED CoMMON ELEMENTS AND OF EACH APARTMENT
CAN BE DETERMINED FROM SAID MATERIALS.

As TO THE ABOVE NUMBERED COMPLETED BUILDINGS ALL PLANNED
IMPROVEMENTS, INCLUDING, BUT NOT LIMITED TO, LANDSCAPING.
UTILITY SERVICES (WHERE APPLICABLE), AND ACCESS TO THE
UNIT, AND COMMON ELEMENT FACILITIES SERVING THE BUILDINGS
HAVE BEEN SUBSTANTIALLY COMPLETED,

CerTiFiED THIS .2¢ DAY oF ApriL. 1982

STATE 0F FLORIDA No. 2816

004145 GTOT 2
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UNITS WILL BZ IDENTIFIED BY UNIT AND
BUILDING NUMBERS.

PREPARED BY:

CRAIG A SMITH & ASSOCIATES
CONSULTING ENGINEERS 8 SURVEYORS
CORAL SPRINGS, FLORIDA.

DATE : OCTOBER, 98!
EXHIBIT “B “
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