[bookmark: _Hlk209652273]Question: Did you consider, before you used Django, did you consider the potential injury to officers or the public that could be caused by the suspect if a canine wasn't used?
Orcutt: Yes.  That's why we did a brief safety briefing with everybody on the scene.
[bookmark: _Hlk209652352]Question:  And that safety briefing that you conducted, when did you conduct that?
Orcutt: Prior to entering any backyards.
Question: So you did a safety briefing before entering each backyard?
Orcutt:  No. Just one before going into a backyard at all.  We just did one.
Question:  And the safety briefing that you conducted, was it on video?
Orcutt:  I believe so.  There might have been a couple of them because I think other officers were showing up.  Once I recognize a new face, I'd probably go talk to somebody else briefly.· Maybe part of it was.· I don't recall.
Question:  Would you agree that that safety briefing would be an important thing to have recorded on video, on your video?
Orcutt:  I wouldn't say not necessarily because we might talk some tactics or something like that and, obviously, some of that stuff we don't want to be on camera, if we are having a private conversation about that.
Question:  So under what circumstances are you required to have your video on so, for instance, someone like me can go back and look at it?
Orcutt:  If I'm having contact with a suspect, any use of force, showing up to a traffic collision, any calls for service, things like that.  But we can definitely mute our audio if I need to have a private conversation about whatever I need to have a private conversation about.
Question:  But the video should still be running, correct, even if the audio is off?
Orcutt:  Yes, it should.
Question:  Do you remember specifically how many safety briefings you conducted before deploying Django on the date of this incident?
[bookmark: _Hlk209656202]Orcutt:  I don't remember exactly.  I did talk to a few different people.· I just don't recall sitting here if I was -- if it was a separate little safety briefing, I had a side bar conversation, just to reiterate something that maybe somebody missed.  I don't recall.
Question:  What do you generally discuss during those safety briefings?
Orcutt:  I discuss basically the capabilities of the dog.  If the dog bites me, bites another officer, a citizen, we kind of go through all of that, what to do.  We station medics close by in case something does happen, that they are right down the street.
Question:  In this case how long did your safety briefing take?
Orcutt:  I couldn't tell you.  I'd say a minimum of maybe two to three minutes, upwards of ten, maybe.
Question:  Who was involved that you remember in the safety briefing?
Orcutt:  I actually don't recall all the names or faces, to be honest with you.  I know Martinez that you referenced earlier, I believe he was there for it.  But again, I can't say for sure because I know there were officers that were on containment and I don't know if he was one of the containment ones, so I couldn't say for sure.
Question:  But there were a number of officers that were involved in the safety briefing?
Orcutt:  Yes.
Question:  Did you discuss the importance of giving warnings to homeowners to stay in their house if their backyard was going to be searched?
Orcutt:  I don't know if that was said during the safety briefing or not, or I just did the announcements and everybody heard it.  I don't recall.
Question:  Is that something that Ada County provides you training on, that that's important, that's something that's important to be discussed during those safety briefings to make sure everyone was on the same page?
Orcutt:  Generally.  I just -- and I probably did.  I just don't know if I did, as I sit here.  At one point it definitely was talked about.  I just don't recall if it was during the safety briefing or right before we entered the yard.  I just don't recall.
Question:  So what type of training did Ada County provide you with on what has to be discussed in the safety briefing?
Orcutt:  Ask that question again.  It would be the same thing as --
Question:  What type of training has Ada County provided you on the necessary requirements in a safety briefing?
Orcutt:  Basically what I just said, talking to the officers about what to expect with the dog, moving around the dog.  Every dog is a little different.  Some dogs you can't get in front of that dog because he will think that maybe you are the bad guy, for lack of better words.· Some dogs are okay with that because they can see the difference right there, if you are part of what's called a pack, that you are moving together. · · · · · If the dog does accidentally bite somebody, what to do, not to panic, don't overreact to it, that we'll get the dog off, we'll get you treatment, basically things like that.
Question:  Was there anything specific, any like specific dangers that related to Django that you communicated or remember communicating during the safety briefing?
Orcutt:  No.· Django is very stable around people in the pack.  I don't really have any issues with him, looking at somebody standing next to me, that he's going to bite that person.  Django is pretty seasoned.  He knows that he's going to go out and find somebody in the yard.
Question:  So let's talk about your search of the homeowner’s backyard.  Were you the person who knocked on the door to request entry into his backyard?
[bookmark: _Hlk209653337]Orcutt: No.
Question:  Do you remember who that was?
Orcutt: I believe it was Officer Martinez.  I'm not 100 percent on that, but I believe so.
Question:  And where were you in relationship to Officer Martinez when he was knocking on
The homeowner's front door?
Orcutt: I was standing in the front yard.
Question:  Were you in the front yard in front of the garage?
Orcutt:  No. I had a line of sight directly to, at one point directly to the front of the door. I could see the homeowner standing there talking to the officer.
Question:  You could actually see the homeowner?
Orcutt: Correct.
Question:  Could you hear what they were saying?
Orcutt: Bits and pieces of it.
Question:  Could you hear all of what they were saying or just bits and pieces?
Orcutt: Bits and pieces of it.
Question:  Did you ever hear any warning that was given to the homeowner, that he needed to stay in his house when the backyard was being searched?
Orcutt: I couldn't say specifically I heard that.
Question:  So you did not hear that?
Orcutt: I can't say specifically I did, no.
Question:  Did Officer Martinez tell you that he warned the homeowner to stay in his house?
Orcutt: I don't recall that.  But again, I think it comes down to the standard and common sense,
that I can assume that he told him to stay out because we are going to be using a police dog.
Question:  Well, we can agree that it's your responsibility to ensure that someone is informed, that the homeowner is informed that they need to stay in their residence when you are searching with a canine; correct?
Orcutt: Unfortunately, I do have to rely on certain people for certain things and I relied on them to make the decision, yeah.
Question:  But ultimately, it's your responsibility; correct?
Orcutt: It is.· But I do rely on other people for some of those details.
Question:  But it's also your responsibility to ensure with the other officer, hey, was this warning given; correct?
Orcutt: Correct.  But I think it also goes without saying, it's just a standard that we would tell somebody that and we assume that.  I don't know a single officer that would tell somebody to go walk out in the backyard when a dog was going to be used to search.
Question:  You don't know of a single officer who would tell someone to go walk out in the backyard?
Orcutt: Correct.
Question:  Right.  But you understand that, when you're dealing with lay people and if you knock on their door late at night, that a warning needs to be given, we're going to be searching your backyard and you need to stay in your residence?
Orcutt: Correct.  I understand.
Question:  And you agree that warning should be given?
Orcutt: What warning should be given?
Question:  That you should tell someone if you are going to search their backyard and they give you permission, not that you need it, but, hey, you need to stay in your residence, we're going to be searching your backyard?
Orcutt: Something to that effect, yes.
Question:  And you didn't know before you searched the homeowner’s backyard whether that warning was given; correct?
Orcutt: I can't say that.  Because I would go on the belief that, yes, it did occur because I could see him speaking with him at the door, and I also could see him looking at me and the dog and the dog was clearly marked with reflective lettering, and so I did assume that, in some way or another, that was told to him.
Question:  Okay.  But that was an assumption that you made; correct?
Orcutt: Correct.
Question:  You didn't hear Officer Martinez warn the homeowner to stay in his house; correct?
Orcutt: Verbatim, I did not.
Question:  Did you hear any warning that was given to the homeowner to stay in his house?
Orcutt:  I heard bits and pieces of it.  Again, I don't recall exactly what it was.· But the discussion, that dog, and I remember them both looking back at me at one point, that he was going to be in the backyard.  I felt that was actually a pretty good sign that we're going to be using this dog that's clearly marked in that backyard to go find a suspect.
Question:  So based on your training and experience with Ada County, would that be a warning that would be sufficient to give to a homeowner when you are going to search the backyard?
Orcutt: You're asking me on what was said by the officer at the door.  I can't say exactly what was said.  But from everything that I saw, I was comfortable sending a dog into the backyard, based on, I could see him speaking with him and telling him whatever he told him.  I was comfortable with that, as well as he could see me standing with the dog that was clearly marked.
Question:  And that's based on your training and experience with Ada County; correct?
Orcutt: Correct.
Question:  How would you define a warning?  What's your definition of a warning?
Orcutt: A warning for what?
Question:  A warning that, hey, we're going to be using a canine in the backyard and you need to stay in your home.  What type of warning would be sufficient to give someone to put them on notice they need to stay in their residence while the search is being conducted?
Orcutt: Do you want me to say exactly what I would tell somebody?  Is that what you're asking?
Question:  Just what you would expect.  I mean, would you expect a direct, some sort of a direct notice that you need to stay in your residence?  Or could it just be, you know, hey, we're using a dog in your backyard?  Is that sufficient?
Orcutt:  Well, I would go a little bit further than that.  I would ask how do I get into your backyard the easiest.  And I remember him saying go use the gate on the side, that's the easiest way to get into the backyard.  I would definitely tell him that we're going to be using a dog to search the back of your house for a suspect. I always like to tell the people what it was for, what are we looking for so they know.· Sometimes I'll meet them personally and I will say make sure your door is locked and don't go outside, or just say stay inside, you can look through your window, something along the lines of that.· It just changes on the backyard we're trying to search.
Question:  So did you ever hear Officer Martinez say don't go outside to the homeowner?
Orcutt:  I couldn't say I heard that specifically.
Question:  Did you ever hear Officer Martinez say stay inside to the homeowner?
Orcutt:  I did not hear that specifically, but that's not saying it didn't happen.  I just couldn't hear it from where I was at.
Question:  But we agree that that was something that should have been communicated to him; correct?
Orcutt: What part?
Question:  That, either stay inside or don't go outside, or something to that effect, a notice or a warning, something to that effect, should have been told to the homeowner; correct?
Orcutt: In some way or another, I think, yeah, he should have been told to stay inside, don't go outside, we're going to be using a dog to search your backyard.  I just don't know what was said to him.  Me, personally, I probably would have said stay inside, don't go outside, something to that effect.  I just don't know what was said there.  I don't know the exact language that was used.
Question:  So if that wasn't told to the homeowner, then that would be a violation of Ada County's policy that requires you to be responsible for taking care of all of those measures that you need to take care of to prevent the unintended risk of injury, essentially?
Orcutt:  I wouldn't say it's a violation of policy if I believe that that's what's being told. When we're doing yard to yard searches, I don't think it's a violation of policy if it's what I know and I understand.  I mean, I don't know how you, how you really word that.  I don't feel it's a violation.  If I believe that's what's happening and that's what's happened under my belief and then we find out later something else happened, I mean, intentions and unintentional, I just, I don't see that.
Question:  I guess what I'm getting at is, if that warning wasn't communicated to him, whether or not you believe it or not, that would be -- if a warning was not given to the homeowner to stay inside his house or to not go in his backyard, that would be a violation of policy; correct?
Orcutt: Again, I couldn't say that.· I don't know what was said to him verbatim.· I just don't know as I sit right here.
Question:  But I'm not asking you what was or wasn't said to him.  I'm asking you, in a hypothetical situation -- this is the hypothetical, the homeowner was not warned to stay inside his house and you're going to search his backyard with a dog, correct, Django.
Orcutt: Okay.

