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PREAMBLE

This Collective Bargaining Agreement (CBA) is entered into by and between Loudoun County Public Schools (LCPS) and the Loudoun Education Association (LEA), representing the Certified Employees Bargaining Unit, in accordance with the Loudoun County School Board’s Resolution Providing for Collective Bargaining.

LCPS and LEA share a commitment to fostering an educational environment that prioritizes student success, professional excellence, and equitable working conditions. Having engaged in good faith negotiations, this Agreement reflects the shared interests of both parties in ensuring that LCPS remains an employer of choice, providing a supportive and rewarding workplace for all Certified Bargaining Unit Employees. 


Article 1

RECOGNITION


A. The Loudoun County School Board (hereinafter referred to as “the School Board”) hereby recognizes the Loudoun Education Association (hereinafter referred to as “the Union” or “LEA”) as the sole and exclusive bargaining representative for all Certified Bargaining Unit Employees as defined by the School Board Resolution on Collective Bargaining, attached to this Agreement as Appendix A.

B. The School Board agrees that it will not recognize, negotiate, or consult with any other Employee organization seeking to represent Employees covered by this Agreement.

C. The Certified Employees Bargaining Unit consists of all full-time or part-time permanent Employees whose position requires a professional license, including but not limited to:

Assistant Athletic Director
Athletic Trainer
Audiologist
Coordinator – Head Start Family Community Partnership
Coordinator – Head Start Mental Health
Educational Diagnostician
FACE Instructor
Head Start Education Technology Coordinator
Homebound Instructional Specialist
Instructional Facilitator
Librarian
Music Therapist
Occupational Therapist
Physical Therapist
Placement Coordinator
Procedural Support Facilitator
Psychologist
School Based Instructional Facilitator
School Counselor
School Nurse
School Social Worker
Specialist-Student Assistant Services
Special Instructional Facilitator
Speech Therapist
Student Activities and Engagement Coordinator
Student Support Advisor
Teacher
Test Coordinator
Title I-Site Based Instructional Facilitator
D. 	Excluded from this bargaining unit are any Administrative Employee, Confidential Employee, Temporary Employee, Athletic Coach, Intern, or Volunteer.
E. 	If the School Board creates any new position, the Department of Human Resources and Talent Development (HRTD) shall provide written notice to the Union within ten (10) working days of the position’s creation.
1. Initial Review: HRTD will assess whether the position performs duties similar to those of Employees in the Certified Bargaining Unit and determine its placement.

2. Union Consultation: If HRTD determines that the position should not be included in the bargaining unit, the Union may submit a written objection within ten (10) working days of receiving notice. Upon receipt of the Union’s objection, the parties shall meet within ten (10) working days, in good faith, to discuss the position’s placement, unless they mutually agree to extend the timeline for such discussions.
3. Dispute Resolution: If the parties do not reach an agreement following discussions, the matter shall be resolved in accordance with the procedures set forth in the School Board Resolution on Collective Bargaining, Section 6 (G)(5).


Article 2 

DEFINITIONS

Section 1 – Definitions from School Board Resolution Providing for Collective Bargaining
The following terms are defined as set forth in the School Board Resolution Providing for Collective Bargaining. These terms are included to memorialize the definitions the School Board deemed essential to establish and to promote a shared understanding between the Parties as they implement this Collective Bargaining Agreement and work collaboratively to advance consistent, constructive labor-management relations in alignment with the directives and intent of the Board Resolution.
“Administrative Employee” means a principal, assistant principal, administrative intern, and any Employee who is required by the Virginia Department of Education and/or their job description to have an endorsement in administration and supervision preK-12.
“Athletic Coach” means all personnel who are employed by LCPS only as a coach of an LCPS extracurricular activity or sports team and are paid a stipend that is not tied to hours worked. Employees who serve as an Athletic Coach in addition to another LCPS employment position will have their eligibility for Collective Bargaining determined by their primary LCPS position.
“Bargaining Unit” means a group of Employees who share a community of interest and may reasonably be grouped together for purposes of Collective Bargaining.
“Benefits” means, for the purpose of the Resolution, leave (paid and unpaid, vacation, and holidays), disability insurance, health insurance, and life insurance (including contributions and levels of coverage). There shall be no Collective Bargaining regarding Benefits that are provided or administered solely by the Commonwealth of Virginia through the Virginia Retirement System, through Loudoun County, through the Loudoun County Retirement Board, or any other benefits established by and administered in accordance with the Code of Virginia over which the Board does not have sole control.
“Certified Employee” means an Employee who is required to have a state-issued professional license from the Virginia Board of Education or Virginia Board of Health to be employed in their current LCPS position (e.g., teacher, counselor, psychologist). This includes both full-time and part-time permanent Employees.
“Collective Bargaining” means to perform the mutual obligation by representatives of the Board and the Exclusive Bargaining Representative of Employees in a Bargaining Unit identified in the Resolution to meet at reasonable times and places to negotiate in good faith with respect to wages, Benefits, and Working Conditions, as those terms are defined herein, with the intention of reaching and executing a legally enforceable written agreement. There shall be no Collective Bargaining regarding matters controlled, prohibited, or preempted by any federal or state constitutional provision, law, rule, or regulation.
“Collective Bargaining Agreement” means a contract between the Board and an Exclusive Bargaining Representative representing the Employees in a Bargaining Unit authorized by the Resolution and resulting from Collective Bargaining as defined herein. Any agreement reached by Collective Bargaining shall be subject to approval, budgeting, and annual appropriation of funds to the School Board by the Loudoun County Board of Supervisors.
“Confidential Employee” means an Employee whose job duties require access to confidential, budgetary or fiscal information, personnel data, management emails, or strategy relevant to subjects of Collective Bargaining as set forth in the Resolution or an Employee in any department who assists in a confidential capacity or a person who formulates, determines, or effectuates school policies in the fields of Employee relations. Confidential Employees include, but are not limited to, Employees who work in or for:
1. Any Employee of the Office of the School Board;
2. The Office of the Superintendent and any Executive Assistant/Specialist assigned thereto;
3. The Superintendent’s Cabinet and any Executive Assistant or Specialist assigned thereto;
4. Employees within the Department of Human Resources and Talent Development;
5. Employees within the Department of Business and Financial Services – as this provision applies, such that school-based Department of Business and Financial Services Employees would not fall within the definition of “Confidential Employee”;
6. Employees within the Department of Digital Innovation – as this provision applies, such that school-based Department of Digital Innovation Employees would not fall within the definition of “Confidential Employee”; and
7. Division Counsel and any direct reports in the Office of Division Counsel.
“Employee” means a full-time or part-time Employee of the Loudoun County School Board in an active paid status who is not an Administrative Employee, Confidential Employee, Temporary Employee, Supervisory Employee, Athletic Coach, Intern, or Volunteer; or a member of the School Board; unless such member is an Employee who would otherwise be entitled to engage in Collective Bargaining under the terms of the Resolution.
“Employee Organization” means an organization or Union in which Employees participate, and that exists for the purpose, in whole or in part, of representing Employees in Collective Bargaining and/or advocating for public Employees in matters within the scope of Collective Bargaining set forth in the Resolution.
“Exclusive Bargaining Representative” means an Employee Organization recognized by the Board pursuant to procedures established by the Resolution as the only organization that may represent and bargain collectively for all Employees in a Bargaining Unit, as defined herein, and may engage in Collective Bargaining, as defined herein, on behalf of said Employees.
“Impasse” means the failure of the Board, acting through the Superintendent or designee, and an Exclusive Bargaining Representative to reach agreement in the course of Collective Bargaining.
“Intern (Paid)” means individuals who are completing course work or are working in a professional field and who are working at LCPS to gain supervised practical experience (e.g., school psychologist intern) or to support LCPS’ activities.
“Intern (Unpaid)” means individuals who are completing course work or are working in a professional field and who are working at LCPS to gain supervised practical experience (e.g., student teacher) or to support LCPS’ activities without compensation.
“Mediation” means assistance by an impartial third party chosen in accordance with procedures set forth in the Resolution to resolve an Impasse between the Board, acting through the Superintendent, and an Exclusive Representative arising in the course of the Collective Bargaining process.
“Non-Certified Employee” means an Employee who is not required to have a professional license to qualify for their current LCPS position (e.g., paraprofessional, administrative assistant, custodian, bus driver). This includes both full-time and part-time permanent Employees.
“School Board” or “Board” means the Loudoun County School Board or its designated agents.
“Superintendent” means the Superintendent of Schools for Loudoun County or their designee. 
“Supervisory Employee” means an Employee having authority in the interest of the School Board to hire, transfer, suspend, lay off, recall, promote, discharge, assign, reward, or discipline other Employees; or responsibility to direct them; or to adjust their grievances; or effectively to recommend such action, if the exercise of this authority is not merely of a routine or clerical nature, but requires the exercise of independent judgment. Principals and Assistant Principals are Supervisory Employees.
“Temporary Employee” means an individual who is hired into a time-limited position and who works fewer than 800 hours per fiscal year (July 1 through June 30); provided, however, that any Employee who has worked for LCPS for more than 800 hours in the prior fiscal year shall not be considered a temporary Employee, for the purposes of the Resolution, in the following fiscal year assuming they are still employed by LCPS. “Temporary Employee” does not include a part-time permanent LCPS Employee who has been issued a Personnel Action Report or is contracted to work a set number of hours for a specific time period during the contract year.
“Working Conditions” means, during the term of the first Collective Bargaining Agreement negotiated between the Board (by its designated members and/or designees) and an Exclusive Bargaining Representative, only the topics, up to a maximum of four, agreed to by the Exclusive Representative and designated Board members and/or designees, prior to the commencement of Collective Bargaining negotiations. In the following two successive rounds of Collective Bargaining negotiations, the Exclusive Bargaining Representative and the designated Board members and/or designees may each make proposals to bargain up to six (6) additional bargaining topics (hereinafter, “Negotiated Topic” or “Negotiated Topics”), excluding those subjects and rights reserved to the Board in the Resolution. After the third successive round of Collective Bargaining negotiations, there will be no further limits on bargaining topics.

Section 2 – Terms Defined by the Parties

The Parties have mutually agreed to define the following terms for purposes of implementing and clarifying provisions of this Collective Bargaining Agreement. These negotiated definitions reflect the shared understanding of the parties and shall apply throughout this Agreement.
“Bereavement Leave” shall mean leave at full pay provided at the Employee’s request upon the death of an Employee’s immediate or extended family member.
“Family Member” shall mean an Employee’s parents, foster parents, legal guardian, stepparents, spouse, children (including pregnancy, stepchildren and foster children), siblings, grandparents, great-grandparents, grandparents-in-law, parents-in-law, sisters-in-law, brothers-in-law, daughters-in-law, sons-in-law, grandchildren, aunts, uncles, nieces, nephews, any other relative not listed but living in the household of the Employee, and anyone over whom the Employee has “power of attorney.”

“Internal Union Business” are activities that are solely related to the internal governance, operations, membership recruitment, campaign activities, or political functions of the Union or any Union political action committee and are not covered under representational leave or access rights provided in this Agreement.
“Representational Leave” is paid time during an Employee’s scheduled work hours that is granted to designated Union Representatives or Stewards to carry out authorized representational activities under this Agreement. Representational Leave does not include time spent on Internal Union Business or political activities.
“Representational Activities” are actions undertaken by a Union Representative or Steward on behalf of Employees covered by this Agreement, including but not limited to: attending grievance meetings, investigatory interviews, labor-management meetings, and other activities directly related to the administration of this Agreement. Representational Activities shall not include internal Union business during duty time.
“Right of Access” is the ability of authorized Union Representatives to enter LCPS facilities during regular working hours to conduct Representational Activities consistent with this Agreement and subject to LCPS security, visitor protocols, and operational needs.
“Weingarten Rights” refer to the right of an Employee to request Union representation during an investigatory interview or meeting when the Employee reasonably believes that the meeting may result in disciplinary action. If requested, the meeting shall be delayed for a reasonable time until representation is provided.



Article 3

RIGHTS OF EXCLUSIVE BARGAINING REPRESENTATIVE

As the Exclusive Bargaining Representative for the Certified Employees Bargaining Unit, LEA shall have the following rights:
A. To speak on behalf of and represent the interests of all members of a Bargaining Unit without discrimination and without regard to LEA membership. 

B. To hold group and individual meetings with members of the Bargaining Unit, as provided below, so long as any non-LCPS staff follow existing LCPS safety and security policy and procedures. For non-LCPS staff, an individual’s failure to follow existing LCPS safety and security policy and procedures may result in revocation of access to individual Employees within LCPS facilities. 

1. To hold group meetings with members of the Bargaining Unit, provided that: 

a. The meeting is not held during an Employee's working time;  

b. A written notice for the use of facility premises is submitted to the site supervision at least three (3) business days in advance of the meeting, in accordance with the Board’s Facility Use Policy (Policy 6310) and its accompanying Regulation (6310-REG). The notice shall include an estimate of the number of attendees expected at the meeting; 

c. LEA representatives enter LCPS facilities through designated entrances and follows all applicable protocols for registering, showing identification. etc. that applies to visitors, if they are not an Employee of the facility; and 

d. Group meetings shall be permitted in designated spaces, and shall otherwise adhere to Board Policy 6310 and its accompanying Regulation. The space designated for such group meetings shall be agreed upon by both LEA and the Principal or designee (or Building Administrator or designee, where applicable).
 	Requests submitted in accordance with Article 3(B)(1) shall not be unreasonably denied. 
2. 	To access individual Employees that they represent, provided that such access does not interfere with the operation of the facility or the Employee’s contracted job duties. 
C. To meet with newly hired Certified Employees during new teacher orientation or like activities and to meet with newly hired Non-Certified Employees at an LCPS-arranged new Employee meeting. 

D. To receive from LCPS Human Resources a spreadsheet of Employees’ name, hire date, job title, worksite location, and work email address twice a year. The list shall be provided on the first business day of September and March. LCPS will endeavor, to the extent feasible based on available system data, to identify and share with LEA, changes from the prior list, including Employees who have separated from employment and newly hired or transferred bargaining unit members.

E. To be the only Employee Organization eligible to receive from LCPS amounts deducted from the pay of Employees as authorized by written assignment of the Employees, for the payment of regular and periodic dues to LEA. Any such authorization may be revoked in accordance with the terms of the authorization at the election of the Employee. An authorization that satisfies the Uniform Electronic Transactions Act (Virginia Code § 59.1-479 et seq.) shall be valid for Employees’ authorizations for payroll deductions, including without limitation electronic authorizations and voice authorizations. Unless an Employee requests a cancellation or changes an authorization for payroll deductions, their questions regarding dues shall be directed to LEA and not to LCPS. Nothing shall prohibit LEA from collecting dues directly from Employees. 

F. To use the Board’s electronic mail system to communicate with members of the Bargaining Unit, subject to the terms of Board policies or regulations pertaining to the use of computer or network systems and acceptable use. Records in the Board email system may be subject to the Virginia Freedom of Information Act and, as such, communications on such systems are not considered private. 



Article 4

SCHOOL BOARD RIGHTS AND RESPONSIBILITIES

In accordance with Section 4 of the School Board Resolution on Collective Bargaining, the School Board shall have the following rights and responsibilities:
A. 	The Resolution shall not be deemed in any way to limit or diminish the authority of the
Board, through the Superintendent, to manage and direct the operations and activities of
LCPS to the fullest extent required, authorized, and permitted by law. Thus, the Board
retains exclusive rights, including, but not limited to, the rights:

1.	To determine the type and scope of work to be performed by Employees, and the
manner in which services are to be provided;

2.	To direct the work of Employees and determine the number of Employees to
perform any work or service;

3.	To hire, promote, transfer, assign, retain, supervise, classify, evaluate and schedule
all Employees, including the right to establish, revise and eliminate the qualifications for hiring, transfers and promotions;

4.	To suspend, demote, discharge, or take other disciplinary action against
Employees, subject to any right an Employee may have to grieve such action
pursuant to the Code of Virginia or regulations issued by the Virginia Board of
Education;

5.	To determine, increase and decrease staffing levels, including the right to relieve
Employees from duties by layoff or other reduction-in-force due to lack of work,
changed working conditions/requirements, budget limitations, or for other reasons
in the Board’s reasonable business judgment and not prohibited by law;

6.	To introduce new or different services, methods, equipment, or facilities;

7.	To contract for, expand, reduce, sell, transfer, convey, eliminate, or change in any
way the operations of the school division, as well as any department, office, or part
thereof;

8.	To establish and change standards of behavior or performance, staffing levels, job
qualifications, performance evaluations, and job descriptions;

9.	To determine the kind, type, location, and use of Board-owned equipment or
facilities provided that the Board does not require use or operation of unsafe
equipment or the unsafe operation of equipment;

10.	To establish, maintain, modify, and eliminate Board rules, regulations and policies,
including health and safety rules, provided, however, that Collective Bargaining
concerning rules, regulations, and policies on Wages, Benefits, and Working
Conditions, as defined herein, is permitted, subject to the Boards’ legal obligation
to comply with the Virginia Code in all respects;

11.	To maintain the efficiency and integrity of the operations entrusted to the Board,
including the determination of curriculum, standards of service, utilization of
technology, and organizational structure;

12.	To determine in its sole discretion, its budgets and appropriations; and

13.	To do all things reasonable and necessary, in the Board’s judgment, to carry out the
mission of the Board during operational or emergency situations declared by the
Board, the Superintendent, or any state, local, or federal official, including, but not
limited to, a terrorist attack, active shooter, pandemic, or natural disaster.

B. 	In accordance with Virginia Code § 40.1-57.2(B), nothing in the Resolution or any
Collective Bargaining Agreement shall be deemed to restrict the Board’s authority to
establish the budget or appropriate funds. All financial commitments on behalf of the
Board in any Collective Bargaining Agreement shall at all times be subject to, and
conditioned upon, the Board’s exercise of its unfettered discretion to determine the budget
and to fund such commitments. If a Collective Bargaining Agreement is approved that
extends for more than one fiscal year, each fiscal year’s financial commitments shall be
subject to, and contingent upon the Board’s receipt of appropriations from the Loudoun
County Board of Supervisors which, in the Board’s sole judgment, are sufficient to fund
its commitments for that fiscal year.






Article 5

WAGES

A. Step Increases

Eligible Employees shall receive a salary step increase for each year of this Contract, subject to the eligibility criteria set forth below.

Employees serving under a twelve (12)-month contract who are employed on the first scheduled workday following January 1 of the contract year shall be eligible to receive a salary step increase for the following fiscal year. Employees serving under a contract of less than twelve (12) months who are employed on or before the last scheduled workday of the first semester shall likewise be eligible to receive a salary step increase for the following fiscal year.

Any Employee who receives an overall Ineffective performance evaluation shall not be eligible to receive a salary step increase in the next fiscal year if employment continues.

B. Cost of Living Increases

1. Fiscal Year 2027 - Effective July 1, 2026, a four percent (4.0%) Cost of Living Adjustment (COLA) shall apply to all salary scales.
2. Fiscal Year 2028 - Effective July 1, 2027, a two percent (2.0%) COLA shall apply to all salary scales. As part of the Division’s annual budget development process for Fiscal Year 2028, the Superintendent shall present to the School Board the Superintendent’s Estimate of Needs (SEON). If, at the time of that presentation, the Chief Financial Officer projects sufficient funding within anticipated revenues to support an enhanced adjustment, the COLA scheduled to take effect on July 1, 2027, may be increased by up to an additional two percent (2.0%) for a total possible COLA of up to four percent (4.0%), subject to appropriation by the School Board and the Loudoun County Board of Supervisors.
3. Fiscal Year 2029 - Effective July 1, 2028, a two percent (2.0%) COLA shall apply to all salary scales. As part of the Division’s annual budget development process for Fiscal Year 2029, the Superintendent shall present to the School Board the Superintendent’s Estimate of Needs (SEON). If, at the time of that presentation, the Chief Financial Officer projects sufficient funding within anticipated revenues to support an enhanced adjustment, the COLA scheduled to take effect on July 1, 2028, may be increased by up to an additional two percent (2.0%) for a total possible COLA of up to four percent (4.0%), subject to appropriation by the School Board and the Loudoun County Board of Supervisors.

4. Payable each November of this Agreement, eligible Employees at the top of the payscale shall receive a Top of Scale bonus equal to 1% of their annual salary for the fiscal year in which the bonus is paid. Any Employee who receives an ineffective evaluation will be ineligible for the Top of Scale bonus the following fiscal year.



Article 6
SICK LEAVE
Section 1. Employees Covered - Eligibility and Accumulation 
A full-time Employee under regular contract (probationary or continuing) or an assignment letter shall accumulate sick leave monthly during time the Employee performs their assigned duties, including periods of paid leave. 

The allowance per year is:
a. 12-month position: 14 days

b. 11-month position: 14 days

c. 180-206 day position: 13 days
Section 2. Absences Covered
a. Personal Illness. Personal illness is defined as inability to perform duties because of a medical condition or confinement.  An Employee on sick leave may be required after three (3) consecutive days’ absence to have verification from a licensed healthcare provider that they are unable to perform their duties because of a medical condition or confinement, or that they have a medical or dental check-up.
b. A physician’s excuse may also be requested by the immediate supervisor for patterns of sick leave taken by the Employee or suspected abuse of this sick leave Article.
c. Responsible use of sick leave is important to the effective and efficient operation of LCPS.  When Employees are absent, the ability of the Division to provide high quality instruction to its students is often compromised.  The Division recognizes that illness is unavoidable and that there may be times when Employees are unable to attend work; however, the Division expects Employees to use their sick leave benefit with discretion.
d. Family Illness. Sick leave may be used to attend medical appointments or for the illness of an individual in the relationships below:
· parent
· foster parent
· legal guardian
· stepparent
· spouse
· child (including stepchild and foster child)
· sibling
· grandparent
· great-grandparent
· grandparent-in-law
· parent-in-law
· sister-in-law
· brother-in-law
· daughter-in-law
· son-in-law
· grandchild
· aunt
· uncle
· niece
· nephew
· any other relative not listed above living in the household of the Employee
· and anyone over whom the Employee has power of attorney.

Section 3. Prorated Days and School Closures
a. When the length of a contract or assignment has been shortened (e.g., for a late start or early release), the number of sick leave days will be prorated.  

b. When the school division closes (e.g., for inclement weather), an Employee pre-approved for sick leave will have their sick leave credited.
Section 4. Sick Leave Used as Personal Leave 
Any full-time Employee who is not a 12-month Employee may request the use of up to ten (10) days of their sick leave per school year as personal leave during their normal contract period. Unless submitted for a religious observance, the personal leave request is subject to approval by the Employee’s supervisor or designee. Personal leave may be limited when, in the judgment of the immediate supervisor, a qualified substitute cannot be secured.
Employees may use up to five (5) days of consecutive personal leave per school year, during their normal contract period.
Section 5. Sick Leave Accrual
a. Sick leave for the contract or assignment year is accrued monthly but credited (i.e. advanced) at the beginning of the contract year.

b. Sick leave may accumulate without a maximum limit. 


c. Sick leave balances are reported on the pay slip, with the current pay period reported on the next pay slip. 

d. Employees who have resigned and overused their earned sick leave will be charged in their final paycheck and/or will be invoiced for any amounts not recouped. 
e. An Employee who is unable because of illness to begin work when their current contract begins may use accumulated sick leave. The Employee may elect not to use advanced leave and must notify the Leave & Disability Programs office or the Payroll office in writing if they do not wish to use advanced leave.
Section 6. Transfer of Leave 
Upon separation from employment, except for retirement, Employees are not entitled to payment for unused accumulated sick leave. LCPS will provide documentation of accumulated sick leave balances to another Virginia school division if asked to do so at any point within three years of separation.

A full-time Employee transferring from another Virginia public school division or Loudoun County Government, or a former LCPS Employee returning to LCPS may be credited with sick leave accumulated, provided:
a. That the Employee has not received payment for such unused accumulated sick leave; and
b. That in the case of an Employee transferring from Loudoun County or another Virginia public school division, the entity provides documentation of available leave. The maximum transfer allowed is 90 days.
Section 7. Conflicts with Policies and Regulations
a. The provisions of this Article supersede and replace any existing LCPS policy, regulation, or practice governing Sick Leave as it applies to Bargaining Unit Employees.

b. To the extent that any LCPS policy, regulation, or administrative guidance contains language inconsistent with or duplicative of this Article, the language of this Collective Bargaining Agreement shall govern.

c. For Bargaining Unit Employees, any provisions of LCPS policy not expressly addressed in this Article shall not apply to Sick Leave matters covered by this Agreement.

d. Nothing in this section shall be construed to limit LCPS’s authority to maintain or apply policies for Employees outside the Bargaining Unit.



Section 8. Misuse of Sick Leave

Employees who make excessive use of sick leave and/or who demonstrate a suspicious pattern of using sick leave may be subject to disciplinary action. The misuse of sick leave may result in termination of employment.

Article 7
 HOLIDAY PAY
Employees Covered – Eligibility
A full-time Employee under regular contract (probationary or continuing) or an assignment letter shall be paid at their regular daily rate for the following number of Holidays. 

· 3 days for 10 month Employees
· 6 days for 11 month Employees
· 12 days for 12 month Employees


Article 8
BEREAVEMENT LEAVE
1. When an Employee experiences the death of a family member, the Employee may use up to three (3) workdays of paid Bereavement Leave for that qualifying death. Bereavement Leave must be taken at the time of the death or within a reasonable period thereafter. Bereavement Leave for a single qualifying death does not renew, repeat, or carry over into any subsequent fiscal year.

2. Bereavement Leave shall not count against the Employee’s current sick, personal, or other accrued leave days.

3. Employees may, with prior approval from their immediate supervisor, use available Sick or Annual Leave to extend Bereavement Leave, provided the combined total period of such leave does not exceed twenty (20) workdays. 

4. Other Deaths: An Employee will be allowed five (5) days for attendance at funerals not covered in the family relationships listed in this Article by utilizing their sick leave or annual leave. If leave is not available, the Employee will be assessed Leave Without Pay in accordance with Policy 7722.

5. There is no accumulation or carryover of Bereavement Leave and no payment upon separation from Loudoun County Public Schools employment.

6. Proof of death shall not be required for the use of Bereavement Leave.


Article 9
UNION LEAVE
Union Leave does not apply to requests associated with Union Release Time covered in Article 10 in this Agreement or leave associated with Collective Bargaining covered in the Collective Bargaining Resolution.

Section 1.  Long‑Term Leave (Full‑Time)
A. President Long-Term Leave Release: The LEA President shall be placed on Long-Term Leave for a 2-year term in accordance with this Article. Upon implementation of this Agreement, this provision shall supersede and replace any prior agreement, memorandum of understanding, or practice between LCPS and the LEA regarding the President’s release or compensation arrangements.

B. Additional Long-Term Leave: In addition to the President’s release, LEA may request up to two (2) Employees be released from active duty to serve in a full-time capacity for the Association. 

C. Compensation and Benefits: Such leave shall be without pay and for a period specified by LEA, not to exceed two (2) contract years at a time, unless extended by mutual agreement of the parties. LCPS shall not be responsible for the payment of salary, wages, or employer contributions to benefits for Employees serving in full-time Association positions.  

D. Employment Status and Reinstatement: During any period of Long-Term Leave (full-time), approved in accordance with this Article, the Employee will not be enrolled in active Employee health insurance or in the Virginia Retirement System. 

Long-Term released Employees under this Agreement shall provide notice to HRTD of their intent and availability to return to duty at least 30 days before the expiration of their leave.  Upon this notification, HRTD shall consult with the Employee for placement in an open and available position. 

E. Benefits and Service Credit: Upon return from leave, the Employee shall be permitted to re-enroll in benefits at the same coverage level and status in effect when the leave began. The Employee shall not be considered to have had a break in LCPS service; however, any VRS service credit for the leave period must be purchased separately in accordance with VRS terms and requirements.




Section 2.  Training, Conferences, and Conventions
LCPS agrees to grant paid Union Leave for LEA members to attend Training, Union Conferences, and/or Union Conventions when requested by LEA in compliance with Section 3 below.
· FY 2027 – 200 days
· FY 2028 – 150 days
· FY 2029 – 150 days

Section 3. Leave Requests
A. Paid Union Leave for LEA members under Section 2 of this Article will be granted upon request if notice is provided at least ten (10) working days prior to the event.

B. Requests for Union Leave will be considered on a case -by-case basis if submitted less than 10 days prior to the event.

C. Requests must:
a. Be submitted through the Employee’s immediate supervisor in accordance with normal approval requirements.
b. Include event details: name, purpose, and date(s).
c. The Division will create a dedicated payroll code for use in its time and attendance system.

Section 4. Union Pay Rate

Pay for approved Union Leave will be at the Employees’ normal daily rate.

Section 5. Protection from Retaliation

No Employee shall suffer retaliation, intimidation, discrimination, adverse evaluation, reassignment, denial of promotion, disciplinary action, or any other adverse employment consequence as a result of:

· Membership in the Union;
· Participation in Union meetings, negotiations, or activities;
· Serving as a Union officer or representative;
· Exercising the right to file a grievance or assist another Employee in doing so.


ARTICLE 10

UNION RELEASE TIME

Section 1.1. Recognition of Union Representation

LEA shall have the right to designate individuals to represent the interests of Bargaining Unit Employees. The Union may designate no more than one (1) representative and one (1) alternate per school or work site per bargaining unit, provided the individual is regularly based at and primarily assigned to that specific school or work site.

Representatives must have a defined duty assignment at the designated location and perform the majority of their work hours at that designated school or work site. The Union may also designate up to six (6) additional at-large representatives to serve in Division-wide roles- one (1) for each geographic area (West, Central, East, Ashburn, Dulles North, and Dulles South) per Bargaining Unit.

[bookmark: _Hlk201302595]The Union shall provide written notice to the Director of Workplace and Labor Relations identifying the names, work locations, and titles of all designated Union representatives within ten (10) working days of ratification of this Agreement. The Union shall promptly notify the Director of Workplace and Labor Relations of any changes in the list of designated representatives twice a year.

Section 1.2. Guiding Principle

The Parties acknowledge the importance of effective Employee representation while recognizing the School Division’s obligation to ensure uninterrupted instruction and continuity of operations. Representational activities shall be scheduled outside of contract hours whenever practicable, including before/after duty time or during lunch periods.

LCPS instructional time, student supervision, and operational responsibilities shall take priority over Union representational activities.

Paid release time during duty hours shall be considered a limited exception and shall be granted only when:

1. The representational activity is expressly required by law or authorized under this Agreement;

2. The activity cannot be reasonably scheduled outside of regular duty hours; and

3. The Employee’s absence will not interfere with instruction or student safety.




Section 2.1. Release Time for Representational Activities

Designated Union representatives may engage in representational activities during their regular work hours without loss of pay, provided such activities are limited, authorized under this Agreement, and do not unreasonably interfere with instructional responsibilities, student supervision, or LCPS operations.

To minimize disruption, representatives must submit a timely request for release in accordance with Section 2.2 of this Article and must receive documented, advance approval from their immediate supervisor or designated administrator. Release shall not occur unless such approval has been expressly granted in writing.

The supervisor’s determination of whether a request unreasonably interferes with LCPS operations will take into account factors such as:

1. The timing and duration of the request relative to service delivery (e.g. instructional blocks, IEP meetings, or other critical academic or compliance driven activities, etc.);

2. The availability of trained and adequate backup or coverage;

3. The Employee’s role and the potential impact of their absence on staff-to-student requirements, building operations, safety protocols, health services, or transportation logistics.

Representational activities shall include, but are not limited to:

· Attending meetings, grievance hearings/meetings, or investigatory interviews where an Employee reasonably believes they may be subject to discipline and has requested Union representation consistent with Weingarten rights. Up to 15 minutes of release time may be used immediately prior to the meeting for Union representatives to confer and prepare.

· Attending meetings initiated by LCPS leadership, including the Cabinet, Senior Leadership, or the Department of Human Resources and Talent Development, when such meetings are determined by the Division to be necessary for the administration of this Agreement or other matters related to labor-management relations. 

· Worksite meetings with building-level administration or supervisors, scheduled at regular intervals, such as monthly, or as appropriate, for the purpose of discussing matters related to labor-management relations, administration of this Agreement, or worksite concerns appropriate for discussion with the designated Union representative(s).

Representatives shall notify their immediate supervisors as far in advance as possible of their intent to participate in Representational Activities. Supervisors shall not unreasonably deny such requests. If operational needs require a delay in release, the release shall be granted as soon as those operational needs reasonably permit. 

Employees approved for representational release are expected to return to their assigned duties immediately upon completion of the Representational Activity. All release time must be accurately recorded in any system LCPS uses for recording work hours and leave. 

Section 2.2. Advance Requests

1. Union Representatives must submit advance written requests for release time (via email or designated form/system) in a timely manner to their immediate supervisor when the Employee has been provided notice of the meeting or activity. Requests submitted with less than 48 hours’ notice may be considered at the supervisor’s discretion, subject to operational needs.

2. Each request must include:
· The date and time of the requested leave;
· A brief description of the Representational Activity;
· The estimated duration of release time needed.

Section 2.3. Approval and Denial

1. The immediate supervisor will endeavor to respond in writing within one (1) working day of receipt of the request advising of approval or denial.

2. Supervisors should approve release time requests submitted in accordance with this Article unless doing so would result in undue disruption to instruction, student supervision, or essential school or LCPS operations.

3. If a request is denied, the supervisor shall provide a brief written explanation within one (1) business day. The Union Representative may resubmit the request or reschedule the activity to the nearest feasible time.

4. If the immediate supervisor does not respond, the Union Representative may escalate the request to the next-level supervisor or designated administrator for consideration. The next-level supervisor or designated administrator will endeavor to respond in writing within one (1) working day of receipt of the request advising of approval or denial.

5. At the beginning of every school year, during the term of this Agreement, the Director of Labor Relations will issue guidance to all supervisors and administrators designated to receive Release Time requests on their obligations under this Article.

6. Maintaining Current Contact Lists and Ensuring Responsiveness

To ensure timely and consistent processing of release time requests, the Union shall maintain and provide to the Director of Workplace and Labor Relations an up-to-date list of designated site-based representatives, alternates, and geographic at-large representatives, as outlined in Section 1.1. If repeated instances of non-response occur, the Director of Workplace and Labor Relations will notify the Union President, who shall take steps to ensure an appropriate point of contact is identified and future requests are responded to promptly.

7. Substitution Protocol for Representation Requests

If the Representational Activity involves an Employee’s request for Union representation under Section 3 of this Article, and a release time request for the designated site-based Union representative is denied due to operational needs, the Union shall first attempt to assign the designated alternate for that worksite. If the alternate is also unavailable or cannot be released, the Union shall then contact one of the six geographic at-large representatives assigned to the corresponding area.

In addition to designated site-based and at-large representatives, the Union may assign a Virginia Education Association UniServ Director to serve as the Employee’s representative, where appropriate and available.

LCPS will not be required to delay the meeting for more than two (2) working days after making reasonable efforts to coordinate with the designated site-based representative, the designated site-based alternate, the appropriate geographic at-large representative, or an available UniServ Director. 

8. LCPS retains the right to modify or revoke previously approved release time in the event of operational necessity, emergency staffing shortages, or other critical needs, provided that alternative arrangements are considered in good faith.

[bookmark: _Hlk200619058]Section 2.4. Internal Union Business

Union release time shall not be granted for Internal Union Business. Internal Union Business includes, but is not limited to, membership recruitment, campaign activities, Union elections, internal governance or planning meetings, and any other activities conducted solely for the administration or operation of the Union or the Union political action committee that do not involve direct interaction with LCPS in connection with contract administration, grievance handling, negotiations, or other approved Representational Activities as outlined in Section 2.1.

Section 3. Weingarten Rights

Any Employee who reasonably believes that a meeting or investigatory interview may result in disciplinary action shall have the right, upon request, to Union representation. If representation is requested, the meeting shall be delayed for a reasonable period to allow a Union representative to be present. The representative may participate but shall not unreasonably disrupt the meeting.





Section 4. Right of Access 

Duly authorized Union representatives shall have the right to access LCPS schools and worksites during regular working hours for the sole purpose of performing Representational Activities as outlined in Section 2.1.

Union representatives must comply with all LCPS visitor check-in procedures and provide advance notice to the site administrator, typically no less than 24 hours, unless exigent circumstances require otherwise. 

Union representatives shall not use access rights under this section to conduct Internal Union Business, distribute political or campaign materials, or solicit membership.

Section 5. Semi-Annual Monitoring, Reporting, and Adjustment of Representative Designations

To uphold LCPS’s commitment to uninterrupted instruction, student safety, and continuity of operations, while also honoring the Union’s duty to provide representation, LCPS will maintain an ongoing process to monitor and evaluate the use of representational release time. This process is intended to ensure transparency, prevent misuse, and support responsible scheduling practices that minimize operational disruption.

1. Tracking.

LCPS shall track all Union release time through the LCPS time-tracking system (Oracle) or any other system designated for time and attendance. Data shall include:
· The date, duration, and purpose of each instance of release time;
· The worksite and position of the Employee using the release.
Union representatives are responsible for accurately recording their use of release time in the designated system using the codes or procedures established by LCPS. Failure to do so may be treated as a misuse of release privileges and may result in corrective action.

2. Reporting Periods.

Semi-annual reports will be prepared and shared with the Union covering:

· First Half: From the start of the school year (July 1) through December 31;
· Second Half: From January 1 through the end of the school year (June 30).
Reports will be provided to the Union within thirty (30) days of the close of each reporting period.

3. Joint Review.

Following delivery of each report, the Union President and the Director of Workplace and Labor Relations (or their designees) will meet to review the data, address any concerns, and discuss trends related to the frequency, duration, and operational impact of release time. These discussions may include joint efforts to resolve emerging issues before they affect instruction or operations.

When warranted by data or operational conditions, the Union President and the Director of Workplace and Labor Relations may mutually agree to adjust the number of Union representatives assigned to a particular school or worksite. Any such adjustment shall be documented in writing and maintained by both parties.

No adjustment shall reduce the number of representatives below the minimum designation framework established in Section 1.1.

In reaching mutual agreement on any adjustment, the parties will consider:

· The frequency and nature of representational needs at the worksite;

· The operational impact of release time on instruction, student supervision, and service delivery;

· The availability and use of designated site-based alternates and geographic at-large representatives.

When an adjustment is made, the Union shall provide the Director of Workplace and Labor Relations with a written update identifying the names, work locations, and roles of any newly designated representatives within ten (10) working days.

Section 6. Protection from Retaliation

No Employee shall suffer retaliation, intimidation, discrimination, adverse evaluation, reassignment, denial of promotion, disciplinary action, or any other adverse employment consequence as a result of:

· Membership in the Union;
· Participation in Union meetings, negotiations, or activities;
· Serving as a Union officer or representative;
· Exercising the right to file a grievance or assist another Employee in doing so.





Article 11

UNENCUMBERED LUNCHES AND PLANNING TIME

Section 1. Unencumbered Lunch Period 

LCPS reaffirms its commitment to providing all Certified Bargaining Unit Employees with a 30-minute unencumbered lunch period, except when emergencies or scheduled special events require otherwise. 

a. All Certified Bargaining Unit Employees who work at least 5 hours within a contracted day should receive a minimum 30-minute unencumbered lunch period.  

b. When operational demands require a Certified Bargaining Unit Employee to perform work during an unencumbered lunch period, the first and preferred remedy shall be to provide an equivalent thirty (30)-minute unencumbered lunch period within the same workday. 

c. Repeated interruptions that are not properly cured with a same-day make-good equivalent meal period shall demonstrate a pattern of missed duty-free meal periods and signal the need for corrective action. A pattern is defined as three (3) or more interrupted meal periods without a same-day make-good equivalent within a pay period. 

d. The identification of such a pattern constitutes a triggering event for purposes of initiating the Division’s duty to cure and prevent further interruptions. When such a triggering pattern occurs the Employee, or Union on behalf of the Employee, must notify the principal or immediate supervisor, within five (5) workdays, of the triggering pattern and the affected pay period in writing. 

e. Upon notification of a triggering pattern, a cure and prevent period shall begin with the first pay period following the date of notification. The cure and prevent period is defined as the period during which the Division must implement corrective measures reasonably designed to eliminate the identified interruptions and prevent their recurrence. Corrective measures may include reorganizing workflow, improving coverage coordination, or other actions deemed necessary and appropriate to the situation.

f. If interruptions continue beyond the established cure period without effective correction, the Division shall compensate the affected Employee for each additional qualifying interruption occurring after the cure period until the pattern is resolved.

g. Resolution of a triggering pattern shall be considered one pay period without recurrence.

h. A qualifying interruption occurring after the cure period will be compensated, in fifteen (15) minute increments, at the Employee’s regular hourly rate for the actual time worked during the scheduled meal period. 

i. Whenever feasible, Employees may be permitted to take lunch breaks away from their immediate work areas. Access to staff-designated break areas is subject to availability, building-specific conditions, and operational considerations, including supervision needs, space constraints, and other facility usage priorities.

j. [bookmark: _Hlk212473804]Subject to availability, each school site should provide a designated clean, comfortable, and staff-only lunch space for Employees with tables, seating, and access to basic kitchen amenities such as a refrigerator and microwave. 

Section 2. Remote or Hybrid Work Environments 
Employees working remotely or in hybrid settings shall be entitled to the same unencumbered lunch periods as described in Section 1 as site reporting Employees. 

Section 3. Planning Time 

A. Elementary and Pre-Kindergarten

· Acknowledgment of State Requirement. Virginia law requires that elementary teachers receive, on average, at least thirty (30) minutes of planning time per instructional day during the school week.

· LCPS Commitment. LCPS affirms this legal standard and further commits, to the extent practicable, to provide elementary and pre-kindergarten teachers with two hundred fifty (250) minutes of planning time each five (5) day week.

· For purposes of this Article, planning time means a segment of the instructional day unencumbered by teaching or supervisory duties, of fifty (50) minutes or the equivalent of a full class period (whichever is greater), and inclusive of passing time for class changes.

· LCPS’s intent is that planning time remain unencumbered, except in emergencies or where Policy 7030 permits otherwise. 

· Collaborative Planning Time (CLT). Time designated for collaborative planning shall not be considered an interruption or reduction of a teacher’s planning time. In general, teachers will not be scheduled for more than one (1) collaborative planning session per work week per CLT team. However, based on instructional or operational needs, additional collaborative planning sessions may be scheduled.

B. Middle and High School

· Acknowledgment of State Requirement. Virginia law requires that school divisions provide all middle and high school teachers with one planning period, or the equivalent, per instructional day unencumbered by teaching or supervisory duties.

· Consistent with state law, all full-time secondary classroom teachers (grades 6–12) will be scheduled for at least one planning period per day, unencumbered by teaching or supervisory duties. This planning period is intended to be uninterrupted, except in the case of emergencies.

· Block Scheduling. Loudoun County Public Schools (LCPS) operates on a fixed “A/B Day” schedule in middle and high schools, with each day of the school year designated in advance as either an “A” day or a “B” day. Under this structure, a teacher’s schedule may not always include a planning period on both A and B days. When this occurs, the schedule shall provide an equivalent block of time on the alternate day that is unencumbered by teaching or supervisory duties. 

· Planning time will therefore be provided so that, on average across the A/B rotation, each teacher receives the equivalent of at least one full class period of unencumbered planning time per instructional day.

· Compliance-Mandated Meetings.
For teachers of record and other staff with compliance responsibilities, planning periods may be used to meet legal or regulatory obligations, including but not limited to participation in IEP meetings, Section 504 meetings, or other mandated student support or compliance processes. Such meetings shall not be considered an interruption or reduction of planning periods for purposes of this Article.

· Collaborative Planning Time (CLT). Time designated for collaborative planning shall not be considered an interruption or reduction of a teacher’s planning period. In general, teachers will not be scheduled for more than two (2) collaborative planning sessions per work week. However, based on instructional or operational needs, additional collaborative planning sessions may be scheduled.

C. Reserved Rights

Nothing in this Section shall be construed to limit LCPS’s authority, consistent with Section 4 of the Collective Bargaining Resolution, to determine the type and scope of work to be performed by Employees, the manner in which services are provided, or the number of Employees necessary to perform any assigned work. 


Article 12

WORKPLACE SAFETY

Section 1. Commitment to Safe Work Environment

LCPS is committed to providing and maintaining a safe, healthy, and legally compliant working environment for all Employees in accordance with the Virginia Occupational Safety and Health (VOSH) Program and applicable requirements established by the Virginia Department of Health. VOSH, which operates under state authority and has been approved by the federal Occupational Safety and Health Administration (OSHA), is responsible for enforcing occupational safety and health regulations in Virginia. While mirroring many federal OSHA standards, VOSH also administers requirements specific to the Commonwealth.

LCPS endeavors to ensure that all tools, equipment, and facilities necessary for the safe and proper performance of assigned duties are maintained in good working order. 

LCPS and the Union believe that safety is a shared responsibility and expects all Employees to follow safety protocols and report any concerns promptly.

Section 2. Joint Labor-Management Safety Committee on Environmental Health and Safety

A Joint Safety Committee shall be established to promote meaningful collaboration on workplace safety and occupational health. The Committee shall be composed of five (5) representatives designated by LCPS to represent management and five (5) members designated by the Union. 

Section 2.1. Committee Purpose and Scope
	The Committee shall serve in an advisory capacity and act as a forum for proactive problem-solving, trend analysis, and the identification of emerging risks. Its purpose is to elevate Employee input, identify patterns or systemic safety concerns, and promote a culture of shared responsibility for workplace safety.

The Division’s Environmental Health and Safety (EHS) professionals remain the subject matter experts in matters involving regulatory compliance, technical hazard assessments, and occupational health protocols. The Committee is not intended to supplant or override the professional judgment of EHS staff. Instead, the Committee may consult with EHS, request input or briefings, and support their work by surfacing site-level concerns, elevating trends, and contributing to informed, collaborative problem-solving. 




The Committee may:
· Review workplace safety matters, including real-time concerns and systemic issues and identify trends for further evaluation in consultation with EHS or other appropriate internal or external subject matter experts;

· In consultation with the Environmental Health and Safety Division, recommend policy or procedural changes to enhance workplace safety;

· Request access to relevant, non-confidential safety data, such as aggregated injury logs or incident trend reports, for the purpose of identifying and mitigating hazards in coordination with EHS and consistent with VOSH standards;

· Convene ad hoc subcommittees to address department-specific or site-specific safety concerns and elevate findings to the full Committee and EHS for review and action;

· Coordinate, as appropriate, with other departments or teams responsible for emergency preparedness, hazard mitigation or facility safety without duplicating or displacing EHS responsibilities;

· Serve as a communication resource to elevate Employee perspectives of safety and occupational health and promote a culture of shared responsibility across the Division.

Section 2.2. Membership Considerations and Participation

Participation on the Committee shall be considered part of the Employee’s regular work duties and with release from assigned duties being granted without unreasonable interference or restraint.

LCPS and the Union are encouraged to appoint members who reflect the diversity of job functions and risk profiles within the Bargaining Unit.

The Committee may review and discuss “near-miss” events to support systemic prevention efforts, provided such discussions do not involve individual Employee discipline or confidential medical information.

Section 2.3. Meeting Structures and Outcomes

The Committee will:
· Meet on a monthly basis, or as otherwise mutually agreed;
· Identify action items or real-time interventions where feasible, including supporting mitigation efforts in coordination with EHS, site leaders or relevant departments; 

· In consultation with EHS and other subject-matter experts as appropriate, review workplace safety matters and submit written recommendations to the appropriate LCPS Cabinet member or Director;

· Transmit any recommendation(s) concurrently to the LEA President, Director of Workplace and Labor Relations and EHS;

· Receive a written response from the appropriate LCPS Cabinet member or Director within a reasonable timeframe, not to exceed thirty (30) calendar days, unless otherwise mutually agreed;

· Be informed of the status of pending recommendations, which shall remain on the Committee’s agenda until resolved or formally closed by mutual agreement. 

Section 2.4. After-Action Reviews

The Committee, or any member thereof, may request to participate in an After-Action Review (AAR) following significant safety incidents, near-miss events, or hazard mitigation efforts. AARs are intended to identify contributing factors, assess system-level vulnerabilities, and support preventive improvements.

All AARs shall be facilitated by the Environmental Health and Safety (EHS) team and may only be initiated following the completion of EHS’s investigation and issuance of its final report.
Reviews shall exclude discussion of individual Employee discipline, performance evaluations, or confidential medical information, and shall be conducted in a learning-oriented, non-punitive manner. Where appropriate, AARs may include site walkthroughs or consultations with site-based leadership to evaluate environmental or procedural contributors to the incident.

Section 3. Employee Response to Perceived Unsafe Conditions

The Parties agree and understand that Employees have the right to raise concerns about 
workplace safety. If an Employee reasonably believes that their workplace is unsafe or that performing an assigned task would expose them to an imminent risk of death or serious physical harm, the Employee may initially decline to perform the task without being subject to discipline, provided the following conditions are met:

1. Immediate Notification

The Employee must notify their supervisor of the perceived unsafe condition as soon as possible after the condition was observed and their refusal to perform the task if applicable, citing the specific safety concern.  The inherent risks associated with assigned duties such as those reasonably anticipated in positions that involve working with students shall not, in and of themselves, constitute an unsafe condition.

To qualify for protection under this provision, the Employee’s refusal must be made in good faith and based on a reasonable belief that performing the task would create a real, substantial, or imminent danger of serious injury or death. The danger must be such that a reasonable person, qualified to perform the duties of the position and trained in the responsibilities of the role, under the same circumstances would reach the same conclusion.  Employees who fail to notify their supervisor in a timely manner or who continue to refuse a task after a safety clearance has been given may be subject to appropriate disciplinary action, consistent with LCPS policies and this Agreement.

2. Supervisor Assessment

Upon notification, the supervisor shall promptly initiate an assessment of the reported condition, take reasonable steps to address the concern, and escalate to the appropriate administrator and/or department. The supervisor’s primary responsibility is to ensure that appropriate internal subject matter experts, including, without limitation the Environmental Health and Safety (EHS) team are consulted as needed to support a timely, well-informed, and reasoned determination regarding the safety of the task or condition.  

During the assessment period, Employees may be temporarily reassigned or excused from the specific task, at the discretion of their supervisor, without loss of pay. 

3. Those departments shall be afforded a reasonable period of time to validate the concern, conduct any subject matter review or technical evaluation required, and determine whether corrective measures are necessary, consistent with applicable standards and regulations.

4. Communication
A supervisor or representative from the appropriate department will maintain timely communication with the Employee who raised the concern. Updates shall be provided as the assessment proceeds and, upon completion, the Employee shall be notified of the determination and any remediation undertaken. Such communication shall be provided with due regard for confidentiality, safety, and other appropriate considerations that may limit the scope of information disclosed.

Section 4. Non-Retaliation

No Employee shall be subject to discrimination, retaliation, intimidation, or reprisal for reporting a workplace safety concern or participating in any Committee-led investigation or assessment related to workplace safety.


Section 5. Safety Training

All Employees shall receive training on workplace safety requirements and protocols at regular intervals. The Joint Labor-Management Safety Committee may recommend training topics based on emerging risks or trends.

Section 6. Fitness for Duty

In appropriate circumstances, an Employee may be required to undergo an examination to determine their Fitness for Duty (FFD). HRTD may also contact an Employee’s health care provider to obtain medical information related to the Employee’s ability to perform their job. Either action will be taken in accordance with applicable laws and regulations. An Employee may be placed on leave if there is a reasonable suspicion that the Employee is unable to perform the duties listed in their job description in a safe manner or poses a threat to self or others. Refusing to cooperate with reasonable efforts to determine fitness for duty may result in disciplinary action.

Section 6.1. Fit for Duty Evaluation

The following procedures outline who is responsible and what steps must be taken when an Employee's fitness for duty is in question, including evaluation, follow-up, and return-to-work actions. These procedures apply only when an Employee is experiencing observable difficulty performing their duties or objectively presenting a serious safety risk to self or others based on verbal and/or physical actions or activities.

A FFD evaluation is intended to address behavioral or physical changes in an Employee that pose a potential threat to self or others or create a significant safety risk in the workplace. It is not a substitute for addressing chronic performance, conduct, or behavioral issues through established performance management or disciplinary procedures. Supervisors must continue to manage such concerns through the appraisal process and apply appropriate corrective or disciplinary action as needed.

The School Division complies with federal disability laws, including the Americans with Disabilities Act of 1990 (ADA), as amended. Employees with disabilities are protected from discrimination and harassment and may be entitled to reasonable accommodations for known physical or mental impairments that impact job performance. This Article does not replace or alter the procedures for requesting accommodations under the ADA.

Generally, the ADA prohibits employers from requiring medical examinations or inquiring about disabilities. However, exceptions are permitted when such actions are job-related, consistent with business necessity, and based on a reasonable belief that:

a. The Employee’s ability to perform essential job functions may be impaired by a medical condition; or

b. The Employee may pose a direct threat i.e., a significant risk of substantial harm to the health or safety of self or others due to a medical condition.

Section 6.2. Fitness for Duty Evaluation Procedures

Employees are expected to perform the essential functions of their position in a safe and effective manner. Employees should notify their supervisor of any circumstances that may impact their ability to do so. The School Division may require a professional evaluation of an Employee’s physical, emotional, or mental capacity when there is a reasonable concern regarding the Employee’s fitness to perform essential duties.

In addition, certain job classifications or assignments may require Employees to complete medical evaluations or obtain medical clearance to verify their fitness to safely perform specific tasks or use designated personal protective equipment (PPE), such as respirators, in accordance with applicable federal and state safety regulations (e.g., OSHA respiratory protection standards). These evaluations are required for regulatory compliance and do not require any observable performance or behavioral concerns.

1. Prior to initiating a Fitness for Duty (FFD) evaluation, the Employee’s supervisor shall consult with the Director of Employee Benefits, or designee, to review the observed behaviors or circumstances giving rise to the concern. The Director or designee shall determine whether a referral for an FFD evaluation is warranted. The Employee shall be afforded an opportunity to submit any relevant medical or psychological information.

2. To support an FFD evaluation request, the supervisor or manager must provide detailed documentation of the Employee’s observable deteriorating behavior or performance related to physical, emotional, or mental capacity. Supporting materials may include, but are not limited to:

a) Performance evaluations and improvement plans;

b) Notice(s) of counseling or corrective action (if any); and

c) Any other relevant Employee records or documents.

If the documentation presents an objectively reasonable basis to question the Employee’s fitness for duty, the Director of Employee Benefits or designee, in consultation with the HRTD Associate Counsel, shall arrange for the FFD evaluation and formally notify the Employee. The notification shall include the basis for the FFD requirement.

3. A FFD evaluation may be conducted by the Employee’s own treatment provider if the Employee is currently receiving care. However, the School Division reserves the right to require the evaluation be conducted by an independent, licensed healthcare professional.

4. The School Division shall bear the cost of the Fitness for Duty evaluation, including any associated fees for the production of required documentation. If the evaluation is conducted by the Employee’s personal healthcare provider, the Employee may submit a request for reimbursement to the Director of Employee Benefits or designee within the Department of Human Resources and Talent Development.

5. An Employee who is referred for a Fitness for Duty evaluation shall not report to work or be present at any worksite until the evaluation is completed and clearance to return to duty has been granted. During this period, the Employee may be placed on paid leave in accordance with this Collective Bargaining Agreement.

To the extent allowed by law, the School Division will protect the confidentiality of the evaluation and the results. Non-compliance with a request for a FFD evaluation shall be cause for disciplinary action, up to and including dismissal.

Section 6.3. Results of the Evaluation

The results of Fitness for Duty evaluations conducted by qualified, licensed healthcare providers shall be presumed valid. Evaluation results shall be received by the Director of Employee Benefits or designee within HRTD. The Employee shall be informed of the outcome by the evaluator and/or the HRTD designee and shall be entitled to all medical documents related to their fit for duty examination.

The HRTD designee shall notify the Employee’s supervisor of the Employee’s work status. Information disclosed to the supervisor shall be limited to whether the Employee is:

a. Cleared to return to full duty;

b. Not cleared to return to duty, in which case appropriate next steps will be communicated to the Employee based on medical findings; or

c. Cleared to return to duty with reasonable accommodations, in alignment with the provider’s recommendations.

Section 6.4. Return to Work

In coordination with the Employee and the Employee’s supervisor, the Director of Employee Benefits or designee shall evaluate whether reasonable accommodations can be implemented to support the Employee’s return to work. During this period, an Employee who was removed from duty may be placed on paid leave, provided the Employee remains compliant with all fitness for duty directives and maintains communication with the Director or designee within two (2) business days of contact.



Section 6.5. Medical Review

A. Right to Appeal

An Employee who has been deemed unfit for duty may appeal the determination by requesting a medical review in accordance with the procedures below.

B. Filing an Appeal

The Employee must submit a written request for medical review to the Director of Employee Benefits within five (5) workdays of receiving written notice of the unfit-for-duty determination.

C. Selection of Reviewing Physician

Within ten (10) workdays of receiving the appeal request, the Employee’s primary care physician and the Director of Employee Benefits, or another medical professional designated by the Director, shall meet and confer to select an independent, board-certified physician to conduct the review.

D. Medical Review and Decision

1. The reviewing physician shall consider all relevant medical information, may examine the Employee if necessary, and shall issue a written decision within fifteen (15) workdays of selection.


2. This period may be extended by mutual written agreement between the Division and the Employee or their representative, or as medically necessary to obtain records or complete the evaluation.

3. The Employee shall provide any necessary written authorization or waiver of medical confidentiality that allows the Director of Employee Benefits, or their designee, to communicate directly with the Employee’s treating physician(s) and to obtain or exchange relevant medical information solely for the purpose of administering the fitness-for-duty process.

4. All medical information obtained through this process shall be treated as confidential, maintained in accordance with applicable law, and stored separately from personnel files. Access shall be limited to those officials with a legitimate need to know for purposes of administering the process or ensuring compliance with applicable laws.

E. Final and Binding Decision

The reviewing physician’s written decision shall be final and binding on both the Employee and the Division.

F. Costs

1. The cost of the independent medical review, including the reviewing physician’s fees, shall be paid by LCPS.

2. Each party shall be responsible for any costs associated with its own medical representatives, evaluations, or documentation.

G. Extensions

Except for the initial five-day appeal filing period, any other timeline in this section may be extended by mutual written agreement between the Division and the Employee or their representative.

Section 6.6. Unfit for Duty Determination
If it is determined that the Employee is unable to perform the essential functions of their position, with or without reasonable accommodation, the Division shall provide the Employee with a sixty (60)-calendar day notice, with pay and benefits, of possible termination. During that time, the Employee may work with HRTD to determine if there is another vacant position for which the Employee meets the minimum qualifications and to which they would apply.

Section 6.7. Employee Responsibilities

The Employee’s satisfactory work performance is the basis for continued employment. Participation in a treatment or rehabilitation program does not guarantee continued employment and may not necessarily prevent disciplinary action for violation of School Division policies or regulations. An Employee must comply with all treatment recommendations relating to work responsibilities resulting from a FFD evaluation made by the medical professional serving as the fitness for duty evaluator.

An Employee is responsible for:

1. Performing job responsibilities in a safe and effective manner, with or without reasonable accommodations;

2. Notifying the supervisor when not fit for duty;

3. Providing relevant medical or psychological information to the Director of Benefits, HRTD, or their designee, when requested




Section 6.8. Supervisor Responsibilities

The Supervisor is responsible for:

1. Observing the attendance, performance, and behavior of Employees;

2. Promptly notifying the Workplace Relations and Labor Relations Team within HRTD when fitness for duty concerns arise;

3. Following this Agreement’s procedures for fitness for duty concerns;

4. Maintaining confidentiality; and

5. Supporting and implementing reasonable accommodations as determined in consultation with HRTD and the Employee.

Section 6.9. Human Resources and Talent Development Responsibilities

HRTD, through the Director of Employee Benefits or designee, shall be responsible for overseeing the FFD evaluation process. Responsibilities include:

1. Soliciting and reviewing relevant information from the Employee and the Employee’s supervisor to determine the need for an FFD evaluation;

2. Selecting a qualified, licensed healthcare provider to conduct the evaluation;

3. Receiving the results of the evaluation and communicating appropriate outcomes to the Employee and supervisor, in accordance with confidentiality requirements;

4. Coordinating and authorizing payment for the evaluation and associated documentation;

5. Implementing recommendations;

6. Coordinating the implementation of reasonable accommodations, where appropriate, in consultation with the Employee and supervisor; and

7. Communicating employment status and rights to Employees.

Section 7. Work Location Temperatures 

LCPS affirms its commitment to providing safe, healthful, and supportive work environments for all Employees. The Division will comply with all applicable laws, regulations, and recognized safety standards established by VOSH or other controlling authority. In areas where no specific requirements exist, LCPS will make reasonable efforts to maintain working conditions that support Employee welfare, comfort, and productivity.  

The Division also recognizes that certain certified positions require Employees to perform duties in adverse conditions as an inherent part of their responsibilities, and LCPS will take reasonable measures to mitigate risks and ensure appropriate supports in those circumstances.

Section 7.1. HVAC Disruptions or Extreme Weather

In the event of significant HVAC failure or unusual weather conditions, LCPS will first prioritize decisions that protect the safety, health, and learning environment of students. Once those determinations are made, the Division will take reasonable steps to mitigate the impact on Employees.

Section 8. Communicating Workplace Hazards

1. LCPS shall comply with VOSH’s Hazard Communication Standard (16 VAC 25-90-1910.1200) and any other controlling legal standard.

2. Hazard-related communications shall be conducted in accordance with LCPS workplace safety protocols. as developed and maintained by the Division’s Environmental Health and Safety (EHS) Office. These protocols shall be in writing and communicated to Employees and updated as required to ensure ongoing compliance with VOSH’s Hazard Communication Standard and any other controlling legal standard.

Section 9. Chemical Hygiene Plan 

All secondary school laboratories will meet requirements for a Chemical Hygiene Plan. 
To ensure compliance with OSHA Laboratory Standard 29 CFR § 1910.1450 and the Virginia Department of Education Safety in Science Teaching Manual, LCPS shall maintain a Division-wide Chemical Hygiene Plan (CHP). The CHP will address procurement, storage, handling, and disposal of chemicals; emergency response; personal protective equipment; required training; and ongoing inspection of laboratory environments. 

Each secondary school with laboratory programs shall designate a School Chemical Hygiene Officer, appointed by the building principal.

	The SCHO shall serve as the building’s point of contact for chemical hygiene, maintain chemical inventories and SDS access, monitor safe procurement and disposal, ensure safety equipment and facilities are in working order, and conduct regular inspections of laboratories and storerooms.

Section 10. Access to Restrooms

LCPS shall comply with all applicable VOSH standards regarding restroom facilities, including requirements for sanitation, adequacy, and accessibility (16VAC25-90-1910.141). Employees will have reasonable access to clean restrooms during their work hours, consistent with operational and safety needs. LCPS will take reasonable steps to:

1. Ensure an adequate number of restrooms are available;

2. Provide staff-only restroom access where practicable, to support Employee comfort and student safety; Privacy restrooms, which are limited to single-occupant use at a time, will be included in the allotment of restroom facilities, even if such restrooms are not designated as exclusively staff or student;

3. Maintain flexibility to address circumstances where restrooms are not immediately available, so that Employees may have access restrooms in a timely manner.

Section 11. Verbal or Physical Aggression

LCPS will utilize a confidential reporting system for incidents involving verbal or physical aggression by students, parents, or guardians.

Upon receipt of a report, the Employer shall:
1. Acknowledge the report within one (1) working day;

2. Conduct an investigation, if deemed necessary. 

3. Offer post-investigation support or corrective measures deemed appropriate by the Division. 

No Employee shall face retaliation for reporting such incidents. The Joint Labor-Management Health and Safety Committee shall review incident trends quarterly and recommend systemic interventions.



Article 13

DUE PROCESS

Section 1. General Principles.

1. Bargaining unit Employees are entitled to fair treatment in all matters relating to their employment consistent with the principles of due process and applicable law.

2. Due process requires that Employees be informed of allegations that may adversely affect their employment and be provided an opportunity to respond before adverse employment decisions are made, except in cases requiring immediate action for safety or operational necessity. Interpretation (oral language assistance) shall be provided upon request through the Language Line or any other interpretation service procured by LCPS. Translation (written language assistance) of documents shall not be provided.

3. Bargaining Unit Employees shall not be subject to discipline or adverse action in a manner that is arbitrary, capricious, discriminatory, retaliatory, or otherwise inconsistent with School Board policies, the terms of this Agreement or applicable law.

4. Bargaining Unit Employees of LCPS are held to the highest standards of personal and professional conduct. Employees are expected to comply with the terms of this Agreement, all School Board policies, regulations, procedures, and applicable laws, including but not limited to requirements regarding:

· Professional conduct;
· Attendance, punctuality, and proper use of time;
· Appropriate Employee-student boundaries; and
· Equitable and inclusive treatment of others.

5. Nothing in this Article shall be interpreted to diminish or modify the authority expressly reserved to the School Board under Section 4(a)(4) of the Collective Bargaining Resolution to suspend, demote, discharge, or take other disciplinary action against Employees, subject only to any right an Employee may have to grieve such action pursuant to the Code of Virginia or regulations issued by the Virginia Board of Education.
.
Section 2. Investigations. 

1. LCPS retains the exclusive right to establish and change standards of behavior or performance, including but not limited to professional conduct standards under Policy 7560 and Policy 7014 relating to harassment, discrimination, or abusive work environments, or any other matter related to LCPS policy, regulations or other standards of conduct established by LCPS. Nothing in this Agreement shall limit or restrict LCPS’s discretion to initiate, conduct, determine the scope or method of, or close an investigation as it deems appropriate to ensure the integrity of its operations, compliance with law, and the safety and welfare of students, staff, and the community.

2. All investigations shall be conducted consistent with School Board policies, regulations, terms of this Agreement, and with due regard for fairness, equity, integrity, and the safety and welfare of students and staff.  Investigations shall be conducted promptly and impartially. 

3. Employees subject to investigation shall be afforded due process.  Investigations shall not be conducted in a manner that is retaliatory or constitutes harassment.

4. Bargaining Unit Employees are required to cooperate fully and truthfully in investigations of alleged noncompliance with LCPS standards of behavior or performance. This includes appearing for scheduled meetings, answering questions completely and honestly participating in investigatory interviews, and providing relevant information or documents within their possession or control when requested to do so.  Nothing herein shall infringe upon any legal right afforded Bargaining Unit Employees, including the right to engage in concerted activity for the purpose of Collective Bargaining free from LCPS interference, restraint or coercion.

5. An Employee who, without legal or constitutional justification, refuses to cooperate fully and truthfully in an investigation or engages in conduct that obstructs an investigation may be subject to discipline for good and just cause.

6. Nothing in this Article restricts LCPS from taking immediate interim action, including placement on administrative leave or suspension with or without pay, when an Employee’s conduct presents an immediate hazard to themselves, others, the welfare of LCPS operations; or when such action is otherwise necessary to preserve evidence.

7. LCPS retains discretion to dismiss, close, or otherwise resolve a complaint under Policy 7014 where the allegations, even if substantiated, would not constitute harassment, discrimination, or abusive work environment conduct under Policy 7014.

Section 3.1. Just Cause and Discipline.

1. Discipline shall be administered in a fair, equitable, consistent, objective, and nondiscriminatory manner.

2. Disciplinary action shall not be taken in a manner that is retaliatory or constitutes harassment.

3. Discipline shall be imposed for good and just cause and shall be appropriate to the circumstances, consistent with applicable law, the terms of this Agreement, School Board policies, regulations, or other standards of conduct established by LCPS.




Section 3.2. Management Rights and Just Cause.

In accordance with the Board Resolution on Collective Bargaining, LCPS retains the exclusive authority to suspend, demote, discharge, or otherwise take disciplinary action against Employees. Such actions shall be for good and just cause, as required by the Code of Virginia, the regulations of the Virginia Board of Education, and the terms of this Agreement, and shall be administered in a fair and nondiscriminatory manner. Nothing in this Agreement shall be construed to create or expand disciplinary or grievance rights beyond those expressly provided by Virginia law and regulation.

Section 4. Progressive Discipline. 

Progressive discipline is a process of addressing misconduct through increasingly serious corrective actions intended to guide improvement and provide Employees a fair opportunity to change behavior. LCPS is committed to applying progressive discipline where appropriate; however, management retains the exclusive authority to determine the level of discipline in each case. Employees are advised that, depending on the nature or seriousness of the conduct, progressive steps may not be followed, and more severe discipline, up to and including termination, may be imposed at any stage.

Section 5. Scope of Discipline.

Progressive Discipline may include, but is not limited to:

1. Written Memorandum of Expectations;
2. Written Letter of Reprimand;
3. Suspension with or without pay;
4. Demotion; or
5. Termination of employment.

Performance management tools, including performance evaluations, plans of improvement, coaching conversations and other supervisory feedback, are not considered discipline. Such documents or actions are intended to address job performance, not misconduct, and therefore are not subject to this Article or Weingarten representation rights unless discipline is being considered for alleged noncompliance with any performance management tool. 

Section 6. Paid Administrative Leave.

Administrative leave is a paid leave status, separate and distinct from suspension, and is an exercise of management’s exclusive authority. During administrative leave, an Employee is temporarily relieved of their job duties and restricted from access to the worksite. Administrative leave is not disciplinary in nature and does not constitute an evaluation or a predetermination as to the merits of any allegation or the outcome of any investigation for which such leave is applied.


Section 6.1. Permissible Uses.

Administrative leave may be authorized under the following situations:
 
1. Investigatory Leave – Used when an Employee is the subject of an allegation or complaint involving misconduct, policy violation, or performance concerns that require an internal investigation.
 
2. Fitness for Duty Evaluation Leave – Used whenever there is a reasonable concern about an Employee’s continued ability to meet the established physical or mental requirements of their position.
 
3. Operational Necessity Leave – Used in response to workplace incidents or circumstances determined to necessitate the Employee’s temporary removal from the workplace.

Section 6.2. Delegation of Authority

The Chief Human Resources Officer (or designee) has the authority and discretion to direct and to approve the placement of an Employee on paid administrative leave. 

1. Administrative Leave shall be administered in a fair, equitable, consistent, objective, and nondiscriminatory manner.

2. Administrative Leave shall not be taken in a manner that is retaliatory or constitutes harassment.

Section 6.3. Notification of Administrative Leave. 

The Chief Human Resources Officer (or designee) shall advise the Employee in writing of their placement on administrative leave, the initial reason therefore, and shall be responsible for notifying the Employee (and the Employee’s supervisor) if/when they are released to return to work from administrative leave. 

Section 6.4. Duration of Paid Administrative Leave

The duration of administrative leave shall be at the discretion of the Chief Human Resources Officer (or designee). Placement on administrative leave will remain in effect until termination of such leave is directed by the Chief Human Resources Officer (or designee). 

Section 6.5. Access to School Board Property During Administrative Leave.

In order to best serve the Employee’s interests and those of the students and staff of Loudoun County Public Schools, Employees shall refrain from coming on school grounds in a work capacity during their period of suspension or administrative leave, unless otherwise requested and approved by the Department of Human Resources and Talent Development.
 
1. Employees will retain rights to come on school grounds for matters concerning their children and for any other public events held on Board property (unless otherwise restricted from doing so).

2. To the extent an Employee is involved in a volunteer or a non-LCPS-sponsored activity at a school, they will be required to contact the Department of Human Resources and Talent Development for approval to participate in that activity while suspended or on administrative leave. Such request and approval shall be in writing.

3. During the administrative leave period, Employees will be expected to be available with reasonable notice to meet in person or by phone with officials of Loudoun County Public Schools during business hours.

4. During a period of administrative leave, an Employee may be asked to turn in their badge (or have their badge deactivated), and/or be asked to return other school board property. The Employee may also be restricted from accessing Loudoun County Public Schools systems and material during the administrative leave period. 

Section 7. Attendance, Punctuality, and Leave Use

This Section defines standards for attendance and leave use and sets forth the process by which related concerns will be addressed, ensuring fair treatment of Employees while maintaining the Division’s obligation to provide a safe, consistent, and effective learning and work environment.

Section 7.1. Standards of Attendance and Punctuality.

Bargaining unit Employees are expected to report to work on time, remain for their full scheduled workday, and comply with relevant School Board policies, regulations, and contractual attendance obligations, including required meetings, trainings, and other duties as assigned. 

Section 7.2. Leave Use and Accountability.
Employees shall use leave in accordance with applicable LCPS policies, regulations and procedures. Misuse of leave, which may result in discipline, includes but is not limited to:
1. Failing to follow required call-out or notification procedures;
2. Misrepresenting the reason for an absence;
3. Establishing a pattern of unscheduled leave or tardiness that disrupts instruction or operations;
4. Unauthorized leave or absence from duty without approval
Section 7.3. Voluntary Resignations and Job Abandonment.

An Employee who fails to report to work without notice or approval for five (5) consecutive workdays shall be deemed to have voluntarily resigned their position. Before separation is finalized, LCPS will make reasonable efforts to contact the Employee. If verifiable evidence of extenuating circumstances is provided that justifies the absence, the Superintendent or designee shall reinstate the Employee.

Any other absence without prior approval, that does not rise to job abandonment, shall be considered leave without pay, and may also constitute grounds for discipline. 

Section 7.4. Compliance with Law.

Nothing in this Article shall be applied in a manner inconsistent with rights afforded under the Family and Medical Leave Act (FMLA), the Americans with Disabilities Act (ADA), the Virginia Sickness and Disability Program (VSDP), or any other applicable federal or state law.

Section 8. Representation.

Bargaining Unit Employees shall be entitled to Union representation in investigatory interviews and meetings where the Employee reasonably believes discipline may result.

The Union representative shall not unduly disrupt the meeting. The Union representative shall be permitted to consult privately with the Employee before the meeting begins.

Section 9. Statutory Required Procedures.

When the safety or welfare of the Division or a student is threatened or an Employee has been charged with a felony or misdemeanor identified in Virginia Code § 22.1-315, the procedures in Virginia Code § 22.1-315 shall apply. 

Section 10. Written Notice.

Written notice of disciplinary action shall be provided to Employees in a timely manner, consistent with the requirements of this Agreement and of the Code of Virginia.

1. Employees shall be provided timely written notice of any proposed disciplinary action that results in loss of pay, suspension, demotion, or termination. Such notice shall specify the nature of the alleged misconduct, the facts supporting the proposed action, and the specific School Board policies, regulations, or standards of conduct implicated.

2. Prior to the imposition of discipline resulting in loss of pay, suspension, demotion, or termination, the Employee shall have the right to submit a written response. Employees will be provided up to ten (10) workdays to respond in writing, unless an extension is granted for good cause. The response shall become part of the official record considered in determining final action.

3. Employees shall be entitled to representation when preparing or submitting a written response.

4. Nothing in this Article restricts the Employer’s ability to impose immediate interim measures, including administrative leave, when necessary to protect safety, preserve evidence, or safeguard operations. In such cases, written notice shall follow as soon as practicable.

Section 11. Grievance Rights.

A Disciplinary Grievance is a complaint, dispute, or controversy in which an Employee or the Union is challenging a disciplinary action. Disciplinary Grievances shall be initiated and resolved in accordance with the grievance procedures established by Article 14 Grievances of this Agreement or the Virginia Code and implementing regulations.  

A Bargaining Unit Employee who elects to file a grievance under the statute or state regulations may not file a dispute under Article 14 of this Agreement. 

1. For licensed instructional Certified Bargaining Employees under written contract as provided by Virginia Code § 22.1-302, disciplinary complaints shall be addressed in accordance with the State Board of Education Procedure for Adjusting Grievances (Virginia Code § 22.1-308 et seq.; 8 VAC 20-90-10 et seq.). Dismissals of such Employees shall be governed by Part III of the Procedure (8 VAC 20-90-70 et seq.), as applicable.

2. Nothing in this Article diminishes or expands the statutory or regulatory rights afforded to Employees under Virginia law. Where Virginia law affords specific grievance rights or procedures, such rights shall continue to apply.

Section 12. Finality of Disciplinary Decisions.

1. Disciplinary decisions made by the School Board pursuant to this Article are final, subject only to appeal rights provided by law or School Board policy.





Article 14

GRIEVANCES

Section 1. Application of Article

The process set forth in this Article shall apply to disputes alleging the misinterpretation or misapplication of this Agreement. This process is designed to enable the parties to settle grievances at the lowest possible administrative level.

For purposes of this Article, a “grievance” means a complaint, dispute, or controversy in which it is alleged that the Division, or the Union has failed to meet an obligation under this Agreement, or a claim relating to the meaning, interpretation, or application of this Agreement, or a Disciplinary Grievance, as defined in Article 13, Section 11 of this Agreement. A grievance may be brought by an individual Employee, a group of Employees, the Union against the Division, or the Division against the Union. Grievances do not include matters expressly excluded by law or those reserved to the exclusive authority of the School Board under the Collective Bargaining Resolution.

If the Division or Union declares a grievance non-grievable/arbitrable, it must make such declaration in writing at whatever step the grievance was reduced to writing within ten (10) working days of receipt of the written grievance.

Disputes Over Grievability

If a dispute arises regarding whether a matter is grievable under this Agreement, the following process shall apply:

1. Declaration of Non-Grievability

· The Division shall make an initial determination on grievability within ten (10) workdays of receiving the grievance.

· The Division will provide written notice of its determination to the grievant. If the grievant is an Employee or group of Employees, the Division will also notify the Union.

2. Challenge by the Union

· If the Union disagrees with the Division’s determination, it may challenge the decision by providing written notice within ten (10) workdays of receipt.

· In the case of a grievance filed by the Division against the Union, the Division may challenge the decision by providing a written notice within ten (10) workdays of receipt of the Union’s determination that the matter was not grievable.


3. Resolution Process

· Upon receiving notice of a challenge, the Parties shall meet and confer in good faith in an effort to resolve the grievance within ten (10) workdays.

· If the dispute remains unresolved after the meet-and-confer session, the question of grievability shall be submitted to an arbitrator for a final and binding determination. The arbitrator shall be selected in accordance with Section M.1 of this article.

4. Timelines

· Any dispute over grievability shall be resolved on an expedited basis to avoid unnecessary delay in processing the underlying grievance.

· Time limits for processing the underlying grievance shall be tolled pending resolution of the grievability question.

Section 2. Process Election for Employees 

This process shall be the exclusive method for the resolution of grievances arising out of an alleged violation or interpretation of a provision(s) of this Agreement, unless the matter is also grievable pursuant to the Code of Virginia or the Virginia Administrative Code. If the matter is grievable pursuant to the Code of Virginia or the Administrative Code, a Bargaining Unit Employee who elects to file a grievance under the statute or state regulations may not file a grievance under this Agreement. An election by an Employee to challenge any action using the procedures in this Article entitles the Union to prosecute the matter in accordance with the provisions of this Article if it chooses to do so.

Section 3. Designated Official for Receiving Grievances
The Supervisor of Grievance Management is the designated official for receiving all grievance filings at each formal step of the process and will coordinate with the appropriate Division official assigned to administer that grievance step. Any formal grievance filed under this Article shall be in writing and shall be sufficient if submitted by electronic means.

To ensure consistent receipt, tracking, and timely processing, the Division shall maintain an official electronic grievance filing system, shared inbox, or standardized submission form designated by the Supervisor of Grievance Management. A grievance shall be deemed filed on the date it is successfully submitted through that official system or to the designated electronic address, regardless of the individual’s work status or physical presence.

The Supervisor of Grievance Management is authorized to develop, maintain, and update electronic forms or other standardized tools necessary to facilitate grievance filing, ensure accurate recordkeeping, and verify timeliness.

Any formal grievance filed under this Article shall be in writing and shall be deemed sufficient if submitted by electronic means through the approved system or form.

Section 4. Computation of Time

In computing any period of time prescribed under this Article, the designated time period shall begin to run on the first working day following the event or action that triggers the filing or response requirement.

The final day of the computed period shall be included unless it falls on a Saturday, Sunday, or School Board holiday, in which case the period shall run until 5:00 p.m. on the next day that is not a Saturday, Sunday, or School Board holiday.

All deadlines established under this Article shall expire at 5:00 p.m. on the final day of the applicable time period. If a grievance or response is submitted electronically after 5:00 p.m., it shall be deemed received on the next working day.

Section 5. Representation

a. The grievant may be accompanied by a Union representative. The grievant shall provide at least two (2) working days’ notice of intent to be accompanied by a representative so that scheduling may occur without unnecessary delay.

b. The presence of a representative shall not unreasonably delay the scheduling or conduct of the meeting beyond the timelines set forth in this Article, except as mutually agreed to in writing by the Director of Workplace and Labor Relations or the Supervisor Grievance Management. In determining whether a delay is unreasonable, the parties acknowledge that the Union Release Time Article provides for the designation of building and site representatives, building and site alternate representatives, and UniServ Directors to ensure that representation is available without undue disruption. Accordingly, the Union is expected to make reasonable efforts to provide an available representative from among these designated representatives so that the meeting may proceed within the timelines set forth in this Article.

Section 6. Informal Resolution of Grievances

The Parties jointly affirm their commitment to resolving problems at the lowest level possible and will encourage Employees, supervisors, and representatives to pursue informal resolution whenever practicable as the preferred first step. A grievant may request an informal conference with their immediate supervisor to discuss any matter giving rise to a grievance as defined in Section 1 of this Article. Participation in this step is discretionary, and the grievant may elect to bypass it and file directly at Step 1 in writing.


Section 7. Formal Grievances

Grievances as defined in Section 1 of this Article must be submitted in writing no later than twenty (20) working days of the occurrence of the underlying actions, or of when the grievant(s) knew or should have known of the occurrence of the underlying actions. Formal grievances if filed by the Union or a BargainingUunit Employee(s) shall be filed with the Supervisor of Grievance Management. Formal grievances filed by the Division shall be filed with the Union President.

Formal grievances shall be presented in writing and shall contain the following:

a. The name, work location, position title, and department or school of the Employee(s) involved;

b. The name and title of the immediate supervisor or other management representative who would normally hear the grievance at Step 1;

c. A statement of the specific provision(s) of the Agreement alleged to have been violated, misinterpreted or misapplied;

d. The date(s) on which the alleged violation(s) occurred;

e. The manner in which the alleged violation(s) occurred; and

f. The specific remedy or adjustment sought.

Once a grievance has been reduced to writing, the grounds, alleged violations, and requested remedy stated therein shall constitute the full and complete grievance. They may not be amended, expanded, or otherwise altered in any fashion at subsequent steps of the procedure.

Section 8. Step 1 – Formal (Union/Employee-Initiated Grievances)

1. Presentation of Grievance. A formal grievance shall be presented in writing no later than twenty (20) working days after the Employee or the Union knew or reasonably should have known of the event giving rise to the grievance, or within twenty (20) working days following the conclusion of the informal grievance process, whichever is later. 

Upon receipt of a grievance, the Supervisor of Grievance Management shall review the grievance for completeness and determine the appropriate Step 1 management representative. 

If the grievance directly involves the Employee’s immediate supervisor, or if there is another legitimate concern regarding neutrality, objectivity, or potential conflict of interest, the Supervisor of Grievance Management shall exercise discretion to assign the grievance to an alternate management representative for Step 1 review. 

The Supervisor of Grievance Management may consider any written explanation provided by the Employee or Union in determining whether reassignment is warranted. The Supervisor of Grievance Management’s determination shall be final for routing purposes. The Employee and/or Union shall be notified in writing of the designated Step 1 representative.

Ordinarily, Step 1 grievances will be directed to the Employee’s immediate supervisor; however, if the grievance involves subject matter more appropriately addressed by a specific LCPS department or subject matter expert (such as Human Resources and Talent Development, Payroll, or Benefits), the Supervisor of Grievance Management may assign the grievance accordingly, with notice to the Employee and/or Union.

2. Supervisor Participation. The immediate supervisor, or alternate management representative, shall meet with the Employee and/or Union representative in good faith to discuss resolution of the grievance. At the request of the supervisor and at the discretion of the Division, the supervisor may be accompanied by the Director of Workplace and Labor Relations, the Supervisor of Grievance Management, or any other designee selected by the Director of Workplace and Labor Relations. 

3. Supervisor Response. The immediate supervisor, or alternate management representative, shall communicate a decision in writing to the Employee (with a copy to the Union if represented) within ten (10) workdays from the date the grievance was first presented.

4. Next Step. If the Division does not respond within the time limits specified in this or any subsequent step, the Employee or the Union may invoke the next step, treating the lack of response as a denial of the grievance. Conversely, if the Employee, the Union, or the Division in the role of grievant fails to comply with the required timelines at any step, and no mutual agreement to extend has been reached, the grievance shall be considered abandoned.

5. Encouragement of Resolution. Nothing in this Section shall limit the ability of the Parties to resolve a grievance informally at any time during the grievance process.  Any such informal resolution shall then be documented as the official resolution to the grievance.

Section 9. Step 2 – Formal (Union/Employee-Initiated Disputes): Director of Workplace and Labor Relations Review

If the grievance remains unresolved, the Employee or the Union may advance the grievance to Step 2 within ten (10) working days following receipt of the written Step 1 response, or, if no response is received, within ten (10) working days following the date the Step 1 response was due.

For Step 2, the designated official shall be the Director of Workplace and Labor Relations, who may also delegate to the Supervisor of Grievance Management the authority to resolve Step 2 grievances. 

The Director of Workplace and Labor Relations or Supervisor of Grievance Management must respond within ten (10) working days to schedule a Step 2 meeting to discuss and attempt to resolve the grievance. The meeting must occur within twenty (20) working days of receipt of the Step 2 filing.

Step 2 meetings may be conducted in person or virtually, as determined by the Director or designee in consultation with the grievant. No party may make an audio or video recording of the Step 2 meeting.

Within ten (10) working days of the Step 2 meeting, the Director or Supervisor of Grievance Management shall provide the grievant with a written response. The response shall include a summary of the discussion and a decision. 

Section 10. Step 2 - Formal (Division-Initiated Grievances): Union President Review 

A grievance initiated by the Division shall be submitted to the Union President, for review by the Union President or their designee. Within ten (10) working days after submission the Union President/designee must either submit to the Chief Human Resources Officer a written response to the disputed matter setting forth the Union position or proposed resolution, or schedule a meeting with the Chief Human Resources Officer or their designee, to attempt to resolve the dispute. If the Union President/designee elects to schedule a review meeting, they must submit a response to the dispute within twenty (20) working days following the meeting. If dissatisfied with the Union’s response at this step, the Chief Human Resources Officer or their designee may invoke the procedures for resolution by arbitration set forth in Section 13 of this Article. 

The arbitrator’s recommendation shall be in writing and shall set forth the findings of fact, reasoning, and conclusions on the issues submitted. The arbitrator shall transmit the written recommendation to both Parties and to the School Board. In grievances against the Union, the Arbitrator’s decision is binding and final.

Section 11. Step 3 - Formal (Union/Employee-Initiated Disputes): Superintendent Review: 

If the grievance remains unresolved, the Employee or Union may appeal to the Superintendent. Any such appeal shall be filed no later than ten (10) working days of issuance of the Step 2 response, or if no response is received, within ten (10) working days following the date the Step 2 response was due.

The Superintendent, or their designee, shall respond within ten (10) working days of receipt of the Step 3 grievance to schedule a review meeting. The review meeting shall be held within twenty (20) working days of receipt of the Step 3 grievance, unless the timeline is extended by mutual written agreement of the Parties to the grievance. 

At the review meeting, the grievant may submit written statements, documents, or other evidence in support of the grievance. Live witness testimony will not be taken at this step. Any evidence submitted shall not expand or alter the original grounds or facts of the grievance as filed.

Section 12. Mediation Option 

By mutual agreement, the Chief Human Resources Officer and Union President may refer a grievance to mediation prior to proceeding to the next step of this procedure. Mediation shall be conducted through the Federal Mediation and Conciliation Service (FMCS) or another dispute resolution service mutually agreed upon by the Division and the Union:

1. Request for Mediation. Either Party may propose mediation and must do so in writing. If both parties agree, the requesting Party shall contact FMCS, or the agreed-upon service, to request a panel of mediators.

2. Selection of Mediator. The Parties to the proceeding shall attempt to reach an agreement on appointment of one of the persons named on the list.  If they are unable to reach an agreement, each Party to the proceeding, in order determined by a coin flip, shall alternately strike names from the list until one name remains, who shall be the Mediator 

3. Costs. The expenses of the mediator shall be shared equally by the Division and the Union. Each Party shall bear its own costs for representation, witnesses, and preparation.

4. Timelines. The mediation session shall be scheduled at the earliest practicable date, consistent with the timelines in this Article, unless extended by mutual written agreement.

5. Confidentiality. Mediation sessions are confidential and conducted on a without-prejudice basis. No statements, admissions, or settlement proposals made exclusively in mediation shall be admissible in any subsequent proceedings.

Section 13. Step 4: Arbitration 

Grievances filed by the Union may be appealed to non-binding arbitration through the Federal Mediation and Conciliation Service (FMCS) or another dispute resolution service mutually agreed upon by the Division and the Union. 

Grievances filed by the Division may be appealed to binding arbitration through the Federal Mediation and Conciliation Service (FMCS) or another dispute resolution service mutually agreed upon by the Division and the Union. 
	
An Employee may not independently submit a grievance to non-binding arbitration without the participation of the LEA. 

1. Selection of Arbitrator 
	
In all matters involving arbitration, the Division shall be represented by the Associate Legal Counsel for HRTD. The Division will provide written notice to the Union if it elects to designate another representative for a particular matter within ten (10) workdays.

Within seven (7) workdays of receiving notice of intent to arbitrate, the Parties shall meet to attempt to select an arbitrator. If they cannot agree, the Associate Legal Counsel for Human Resources and Talent Development (HRTD) shall request a list of seven (7) qualified labor arbitrators from the FMCS or another agreed-upon service provider covering the Washington, D.C. Metropolitan area.

Within fifteen (15) workdays of receiving the list, the Parties shall attempt to select an arbitrator by reaching an agreement on appointment of one of the persons named on the list.  If they are unable to reach an agreement, each party to the proceeding, in order determined by a coin flip, shall alternately strike names from the list until one name remains. The remaining arbitrator shall be designated as the arbitrator, and the Associate Legal Counsel for HRTD shall notify FMCS or other service provider accordingly.

2.	Scope of Arbitrator Authority

Arbitrators shall have no authority to add to, detract from, or alter in any way the provisions of this Agreement, School Board policy, or the Board Resolution on Collective Bargaining. The arbitrator shall only consider and render a recommendation on the specific issue(s) submitted to arbitration and shall have no authority to consider for recommendation to the Board any other issues not so submitted. 

The Arbitrator may hold hearings, make inquiries, administer oaths and affirmation, examine witnesses and documents, take testimony, receive evidence, and compel by issuance of subpoenas the attendance of witnesses and the production of relevant documents, to the extent permitted by applicable law, in proceedings within the responsibility of the Arbitrator under this Agreement.

3.	Scheduling of Hearings, Location

The Parties to the grievance shall make every effort to schedule arbitration as expeditiously as possible. Whether the Parties’ positions are considered on briefs, via hearing, or both shall be in the discretion of the arbitrator. If the arbitrator determines that a hearing is necessary the hearing will be held at a mutually agreeable location within an LCPS facility during regular business hours, unless the Parties mutually agree to other arrangements. The arbitrator and Parties may, by mutual agreement, use electronic video-conferencing as an alternative to in-person hearings.  

4.	Arbitration Recommendation 

The arbitrator’s recommendation shall be in writing and shall set forth the findings of fact, reasoning, and conclusions on the issues submitted. The arbitrator is empowered to include a recommendation for financial reimbursement or other remedies deemed proper, provided that no recommendation may impair the exclusive statutory right of the School Board to appropriate funds or determine the Division budget. In rendering a recommendation, the arbitrator shall identify which provisions, if any, of this Agreement, or the Board Resolution on Collective Bargaining formed the basis of the recommendation.

The arbitrator shall transmit the written recommendation to both Parties and the School Board as soon as practicable following the close of the hearing, and in no case later than thirty (30) workdays after the close of the record. Where the arbitrator requires or allows post-hearing briefs, the due date for briefs shall be set by the arbitrator, and the arbitration proceedings shall be considered closed on that date.
	
5. 	Board Review and Reconsideration

Either Party may file with the Board a written response to the arbitrator’s recommendation within ten (10) workdays of receipt, and may request that the Board review the recommendation. The Board may adopt the arbitrator’s recommendation if it determines that the recommendation is supported by substantial evidence in the record as a whole.

If, after review of the arbitrator’s recommendation and the record, the Board determines that it will not adopt the Arbitrator’s recommendation or the recommendation is not supported by substantial evidence in the record as a whole, the Board shall issue a written decision rejecting the recommendation in whole or in part, explaining the basis for its determination. The Board’s written decision shall be delivered simultaneously to the Union and the Division and shall constitute the final and binding resolution of the matter.

6. Arbitration Expenses

Each Party to the grievance shall bear the expense of preparing and presenting its own case. The Parties will equally split the expense of the arbitrator and the cost to officially record the hearing. Each Party will be responsible for its own hearing transcript fees should they desire copies of the transcript. 

7.	Exchange of Information

The Parties to the grieance shall disclose to each other any exhibits they intend to introduce during the hearing at least ten (10) workdays prior to the first hearing date or on a date determined by the arbitrator. The Parties will also disclose to each other a list of any witnesses they intend to call during the hearing at least five (5) working days prior to the first hearing date or at such other time as the arbitrator may determine. 

8.	Official Time 

The Division will make reasonable efforts to adjust the regular work schedules of witnesses and Union representatives so that their work hours coincide with the arbitration hearing schedule. LCPS Employees will be granted paid leave to testify or participate in any arbitration hearing. 

Where instructional or operational needs prevent release, the Division and Union shall work cooperatively to propose appropriate accommodations, which may include alternative scheduling, virtual testimony, or submission of written statements, subject to the approval of the arbitrator.

8.	Witnesses 

The Parties to the dispute are responsible for ensuring the attendance of their witnesses. Witnesses will be sequestered during any hearings. 

9.	Remedies 

The Parties to the dispute are obligated to mitigate any damages arising from the subject of the arbitration proceedings. Employees determined to be entitled to back pay shall present to the Division evidence of any earnings they received that will offset any back pay. 

Section14. Timelines 

All time limits shall be strictly observed unless the parties mutually agree in writing to extend the time limits.  

Section 15. Finality of Settlements

If at any time during the course of the dispute resolution procedure the parties to the dispute agree upon a remedy, the dispute shall be considered resolved and further action on the matter is precluded once the remedy has been awarded. 

Section 16. Division-level and Class-based Disputes

If a grievance arises from the alleged action or inaction of the Division at a level above the building principal or equivalent non-school based administrator or Chief Academic/Operations Officer, the grievant shall submit the dispute in writing directly to the Superintendent or their designee with processing of the dispute to begin at Step 3 with the Superintendent/designee. 

Section 17. Direct Arbitration 

By mutual agreement of the Union and the Division Superintendent, a grievance may be submitted directly to arbitration by following the procedure set forth in Section 13 of this Article and subject to the limitations set forth in that Section.


Article 15

PROHIBITED CONDUCT AND RESOLUTION PROCEDURES

A. Board Unfair Labor Practices. It shall be an unfair labor practice for the Board or its representative or agents to engage in the following conduct:

1. Interfere with, restrain, or coerce Employees in the exercise of their rights guaranteed under the Resolution;

2. Dominate or interfere with any Employee Organization or contribute financial support to it;

3. Discriminate in regard to hiring or tenure of employment or any term or condition of employment to encourage or discourage membership in any Employee Organization;

4. Discharge or otherwise discriminate against an Employee because of their exercise of rights under the Resolution, including for giving information or testimony in related processes; or

5. Fail or refuse to negotiate in good faith with an Exclusive Representative.

B. Employee Organization Unfair Labor Practices. It shall be an unfair labor practice for an Employee Organization or its representative or agent to engage in the following conduct:

1. Interfere with, restrain, or coerce Employees in the exercise of their rights guaranteed by the Resolution;

2. Deny membership in an Employee Organization or fail to represent an Employee because of their race, color, religion, sex, national origin, age, disability, political affiliation, sexual orientation, gender identity, genetic information, status as a service-disabled veteran, or any other basis prohibited by federal, state, or local law, ordinance, code, or regulation;

3. Fail to fairly represent an Employee in a Bargaining Unit for which the Employee Organization is the Exclusive Bargaining Representative concerning matters within the scope of Collective Bargaining and without regard to membership in the Employee Organization or dues-paying status;

4. Fail or refuse to negotiate in good faith with the Board;

5. Retaliate against any Employee for exercising their rights set forth in the Resolution, including filing charges against the Employee Organization or refusing to participate in Employee Organization activities; or

6. Violate Code of Virginia § 40.1-55 and/or the provisions of Section 12 of the Resolution.

C. Procedure

1. In the event that a claim is made that an unfair labor practice has been committed by either the Board or an Employee Organization, the complaining party shall serve the other party with a verified complaint setting forth a detailed written statement of the alleged unfair labor practice no later than 30 days after the occurrence of the alleged unfair labor practice. The responding party shall have the right to serve a written answer to the complaint within 10 days after service of the complaint. The complaint and answer shall be served by email and regular mail.

2. The parties shall submit the unfair labor practice to an LRN selected in accordance with the requirements of Section 6 of the Resolution. The costs associated with the LRN shall be shared equally by the parties.

3. The LRN shall have the following authority with respect to the investigation and adjudication of unfair labor practice charges and determination of remedies for unfair labor practices:

a. After reviewing the complaint and any answer thereto, the LRN may issue an order dismissing the complaint or schedule an evidentiary hearing at a designated time and place within Loudoun County.

b. If a hearing is ordered, the LRN may issue subpoenas, administer oaths, and take testimony and other evidence.

4. The LRN shall issue written findings and conclusions. If the LRN finds that a party has violated one or more of the provisions of this Section, they may issue an order directing the party to cease and desist engaging in the violation and may order such other reasonable affirmative relief as is necessary to remedy the violation. If the party filing an unfair labor practice charge is an Employee alleging a violation of Section 11.B.3 of the School Board Resolution Providing for Collective Bargaining, affirmative relief shall include the recovery of reasonable attorneys’ fees and costs incurred by the Employee, including reimbursement of the Employee’s share of the costs of the LRN’s fee.

5. [bookmark: _Hlk201755213]If an Employee Organization or Exclusive Bargaining Representative is found to have violated Section 11(B)(6) of the School Board Resolution Providing for Collective Bargaining, the Charging Party shall be entitled to recover reasonable attorney’s fees and costs incurred by the Board, including reimbursement of the Board’s share of the cost of LRN’s fee.


Article 16

COLLECTIVE BARGAINING DUTIES AND RELATED PROCEDURES

A. Commencement of Bargaining. A written request for bargaining must be submitted by the Exclusive Bargaining Representative to the Superintendent no later than March 1st, and negotiations must begin by April 15th and conclude by December 1st of any year where a Collective Bargaining Agreement is sought to be effective at the beginning of the next fiscal year, in order to accommodate the LCPS budget preparation schedule. Failure of the parties to reach agreement by October 1st shall constitute Impasse and automatically trigger Impasse resolution procedures under the Resolution. 
B. Good Faith Bargaining. Bargaining representatives shall meet at reasonable times, including meetings in advance of the LCPS budget preparation schedule, to negotiate in good faith. While the parties shall conduct themselves in good faith at every stage of the Collective Bargaining, Mediation, and Impasse processes, nothing in the Resolution requires either party to make any concessions or agree to the other party’s proposals in bargaining. 

1. The Exclusive Bargaining Representative and the Superintendent shall each designate at least one, but not more than five, individuals to represent them in Collective Bargaining negotiations. All Collective Bargaining shall remain confidential and shall take place only between persons who are designated members of the respective bargaining teams. 

2. Collective Bargaining shall be conducted in accordance with written rules established and signed by the parties’ authorized representatives at the commencement of the bargaining process. All negotiations will be conducted in a confidential, professional, and courteous manner. 

3. The parties will schedule negotiations of a Collective Bargaining Agreement at times and places that will not interfere with school operations or the performance of the Employees’ job duties. If negotiations occur during an Employees scheduled working hours, adequate coverage must be secured before an Employee is released from duty. Employees who serve as bargaining representatives will be compensated only if the negotiations take place during hours that the Employee is scheduled to work. Unless otherwise prohibited by law, an Employee who serves as a bargaining representative will not be compensated for hours spent bargaining when those hours do not overlap with hours that the Employee is regularly scheduled to work. 

4. Within the first nine (9) days of the Collective Bargaining period for a successor Collective Bargaining Agreement, the parties will discuss and agree upon Negotiated Topics, as provided in Section 1 of the Resolution.  

5. A Collective Bargaining Agreement may include a grievance procedure for the interpretation of contract terms and the resolution of disputes arising under the agreement. If a Collective Bargaining Agreement includes such a procedure, it shall be the exclusive method for the resolution of disputes arising out of an alleged violation or interpretation of a provision(s) of the agreement, unless such matters are grievable pursuant to the Code of Virginia or regulations issued by the Virginia Board of Education. If such matters are grievable pursuant to the Code of Virginia or regulations issued by the Virginia Board of Education, an Employee who elects to file a grievance under the statute or state regulations may not file a grievance under a Collective Bargaining Agreement. 

C. 	Reopener. A Collective Bargaining Agreement is subject to sufficient appropriation and funding by the Loudoun County Board of Supervisors. If the Loudoun County Board of Supervisors fails to appropriate, or if the Board fails to receive, funds which in the Board’s sole discretion are sufficient to implement the agreement, either party may reopen negotiations. Such negotiations must be completed no later than five (5) business days after the Loudoun County Board of Supervisors adopts its budget. If the parties are unable to reach agreement on new terms after this five (5) day period, the Board may take actions it deems necessary to modify the terms of the Collective Bargaining Agreement that require funding from Loudoun County Board of Supervisors. 


Article 17

STRIKES AND LOCKOUTS


Pursuant to Virginia Code Section 40.1-55, any Employee of the Board who, in concert with two or more other such Employees, strikes or willfully refuses to perform the duties of their employment in order to influence wages, Benefits, or other terms and conditions of employment, shall be deemed by that action to have terminated their employment and shall be ineligible for employment by the Board in any position or capacity during the next twelve (12) months. If any Employees represented by an Exclusive Bargaining Representative engage in a strike in violation of this article, the Exclusive Bargaining Representative shall publicly disavow (through a press release, social media posts, or similar means) its support for or participation in the strike within 24 hours of learning of the strike. The Board shall not engage in an Employee lockout.


Article 18

COMPUTATION OF TIME

A. In general. In computing a period of time described in this Collective Bargaining Agreement or the Board Resolution, the designated period of time begins to run the next business day after the event or action occurs.
B. Last day. The last day of the period of time computed under subsection A of this article shall be included unless it is a Saturday, Sunday, or Board holiday, in which case the period runs until the end of the next day that is not a Saturday, Sunday, or Board holiday. Any deadline will be by 5 p.m. on the last day.


Article 19

TIME LIMITS

Any time limits in this Collective Bargaining Agreement may be extended by written agreement of the Board or its designee, LEA, if applicable, and any other appropriate Parties.


Article 20

CONFLICTS; GOVERNING LAW

A. In the event of a conflict between this Collective Bargaining Agreement and any state, local, or federal law or regulation, state, local, or federal law or regulation shall prevail.

B. The policies and procedures, administrative directives, and workplace practices of the Board shall govern Employee relations unless there is a direct conflict with a Collective Bargaining Agreement approved by the Board or with the Resolution. Where a direct conflict exists, the Collective Bargaining Agreement or the Resolution shall govern.

C. Any Collective Bargaining Agreement approved by the Board pursuant to the Resolution shall be governed and interpreted in accordance with the Constitution and laws of the Commonwealth of Virginia and the Resolution.

D. In the event of a conflict between a Collective Bargaining Agreement and the Resolution, the Resolution, as may be amended, shall govern.


Article 21

SEVERABILITY

If any provision or any part of any provision of this Collective Bargaining Agreement shall for any reason be held invalid, illegal, or unenforceable in any respect, such invalidity, illegality, or unenforceability shall not affect any other provision of the Agreement, and this Agreement shall be construed as if such invalid, illegal, or unenforceable provision or part thereof had never been contained herein, but only to the extent of its invalidity, illegality, or unenforceability.




Article 22
DURATION
This Agreement shall be effective beginning July 1, 2026 and shall remain effective through June 30, 2029.
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