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'OF COVENANTS, CORDITIOHS AND RESTRICTIOK

DECLARATION

THIS DECLARATION, made on the date hereinafter set forth by
oﬁQRD‘CORPORATION OF BEND, an Oregon corporation, hereinafter referrc:
ﬁﬁo as "Declarant"

WITNESSETH @

WHEREAS , Declarant is the owner‘of‘certain oroperty in‘the
“county of Deschutes, State of Oregon, which is more particularly
described as:

TILLICUM VILLAGL, SﬁCON' ADDITION,
Deschutes County, State of Oregon.

" 'NOW, THEREFORE, Declarant herebv declares that all of the pror-

it

erties described above shall be held, sold ané conveyed sulject Tt T

following easements, restrictions, covenants, and conditions, w..ich
are for the purpose of protecting the value and desirability of, anc
which shall run with the real property and be binding on all parti:

having any right, title or interest in the described propertiesg Or It

any part thereof, their heirs, successors and assigns, and shall inur.

t+o the benefit of each owner thereof.
ARTICLE I
DETILITIONS

Section 1. "Association" shall mean and refer to HOMLOWXERS OF

TILLICUL VILLAGE SECOND ADDITION, a non profit corporation, organizec
under the laws of the State of Oregon, its successors anc assigns.

Section 2. "Owner" shall mean and refer to the record owner,

whether one or more persons or entities, of a fee simple title to anv
lot which is part of the properties, including contract sellers, buz
excluding those having such interest merely as security for the per-

formance of an obligations.
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Section 3."Properties" shall mean and refer to that certain proi -

értyyhereinbefore described, and such additions theretoc as may herc-
after be brought within the jurisdiction of the Association.

Section 4YCommon Area" shall mean all real property owned by the
Association for the common use and enjoyment of the Owners. The Conu o
Area to be owned by the Association at the time of the conveyance of

the first lot is described as followw:

All of those common areas as set out in the official plat
of Tillicum Village Second Addition, Deschutes County, Ore-
gon, together with all roads, streets and walkways shown in
said plat; reserving, however, in Declarant the irrevocable
right to designate streets, roads and walkways for joint
use and maintenance with other classes of persons or subdi-

visions.

Section 5. "Lot" shall mean and refer to any plot of land shown

upon any recorded subdivision map of the properties with the exceptior 1
of the common area. |
Section 6."Declarant" shall mean and refer to WARD CORPORATIU.L
BEND, an Oregon corporation, its SuCCessors and assigns 1f such succe .-
sors or assigns should acquire more than one undeveloped lot from tlc

Declarant for the purpose of development.
ARTICLE II

PROPERTY RIGHTS

Section 1. Owners' Lasement of Lnjoyment. Every owner shall have j

‘a right and easement of enjoyment in and to the Common area which shall
be appurtenant to and shall pass with the title to every lot, subject

to the following provisions:

(a) the right of the Association to charge reasonable admission

and other fees for the use of any recreational facility situated upon

et e e b s s e gy s

the Common Area;

e
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(b) the right of the Associztion to suspend the voting righes and

vight to use of the recreaiionsl facilities by zn owvmer for any period

1y

‘dwring which any zssessment sgainsti ‘rzisv lot remzins unpzid; and for &
period not 1o exceed &0 days for any infreciion of its putlished rulec
and reguletians;

{¢) the right of the Associstion to dedicste or tramsfer &ll or amy
part of the common zrea 1o amy public agency, autharity, or utilizy for
such purposes and subject to such ccnd‘t onz as msy be agreed Ic by tne
.nanbers. ¥o such dedication or traznsfer shzll pe effective xznléss zn
instrument signed by two-tihi gs (2 3) of each class of members agreeing
to such dedicztion or transfer ha:s Deen recorded.

Section 7, Delegation of Use, Any owner may delegale, in accordance witin

the By-laws, nic right of enjoyment tc the common 2Tea znd facilities to ihe mem-

bers of his family, his temsmts, or comirscy purchazers who reside on the properiy.

ARTICLE Iz
MEMBIRSE™® AND VOTING RIGHIS
Section 1. Every osmer of z lct which iz subject to assessmem: shzil be =
member of the Association. Memberzhip shell be appurtensnt to and mey not be
separated from owmerchip of amy 1ot which is subject Lo zssessment.
Section 2. The 4iss tion shell have two classes of vcting membership:
Class A, Class A members shall be 211 owners with the exception of
Declarzmt ard shall pe entiiled to one vote for each lot owned. When mere
thzn ome person holds zn imterest in axy lot, 211 such personc snz2ll be

mesbers, The vote for such lot shall be exercised as they among themselves
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determine, . in no eveni shzll more than one voie be cast

io0 zzy ane lot,

lass 3. The Clasc 3 momber chall be the Declerant snd shzll be en-

- -

titled to zix {é) votex for eachdot cwned. The Class © membershir shs
cease and be comverted 1o (lass i memperchip on the nzppening ¢ elitner of
the following eventis, wvhichever cccurs earlier:

when the 10Tsl vote:z owtztamding in ihe Class A

membership ecuzl the ozl votves culstanding in
e

L.}
spips or

<
i

MCE ASSESSMENRTS

Sectiom 1., L ien and Personel Cbligstion of 4ssessments., ns

Declarznt, for s=ch lcot itrir ine propesiies, herery coOvensnucs, =nd each owner

v . .

of amy lot ©T7 accepiince of i deed therefer, whsther
ir such desd, iz deemed 1o covensni znd acree
assessmenis or charges, anmd (2D

asgessments Lo be estsblished

specisl

=nz11 be =

which each

cosig, and

person whe

*¢ nmis successor:s

in 1itle mless expressly zssumed by them.
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be incressed ezch FTexr not Wore thzr 37 2bove ihe mevimmr sssessmem
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of 2 capitel improvement upon the common 2res, inciuding firtures amd persenal TTo- ;

perty related thereic, provided that amy such assessment shall n=ve lhe zssent of

thirds {273} of the votes of eacq class of members wiho zre Voiing in person o o7

proxy &t 2 meeling duly called for ihis pmrpose.

3 = PP ' & = g SRS . 3 3, -3 s N mwes
tion . -&O-J.CE and OQnorue for =iy -~oticn Aviporized under Sectiols - ENC L

itten notice of arr meeting czlled for the purpose of iikimg aEny zcollonm anihorisfed :
mder Section : or & shell De semt 10 £ll membDer: Dot less tnan Tniviy 4QEFL nore IoTH

thzn sixty days in advence of wbe meeting, 47 ine first suck meelingy ca_ied, Tne TTE- .

sence of member: o of proxies emtiiled o casti sixtyr o0%, percenmt of =il Voler O

ezch clas: of mempership shel®l comstiltuie = cuorezm. - the recuired cucrmm is not

-~
I3

presem, znother meeting may De called supiect 1o ihe fame poiice recuirement, =mc

the reouired maorms =1 ihe subrsecuernt meeting shell De ope-nz’l I I, ol the recumives

: L% - - . - -

quorum ¢t the preceding meeting, Ao such subsecupent meetling shaell D& neld more tharn

a3

eixty days following the precedine meeting. :

o~

Section 6., Upiform Rate of issescment, Zoth znmual 2nd specizl zssessmentc

most ve fixed z1 = gnifop rite “or 231 lotice

N -

X - T Tim-e o S - S, o - « 3 T - - e -~ - -
LTI . e JI LouEenn 8. QL LDNNS. S ITeSSEanlL. Me JEves. -he zZnnvI.

assessmentis provided for terein =nzll commence at o il lovls on the Tirst dEy ol o
momih follovwing the conveyance of thc common ires, -ne JIrST aImmAL EITesFEem she L
be adjusied zccordins o the mumber of momins remeining in the czlendar Feer, .Re

Board of Directors =nzll fix the zmount o ihe =rmmel assessmerc against sash leot 3t
least thirty dzyz iz adverce of each zmmual zscessment period. mrizten metice of tn:

apmesl assescment shsll be sant 16 every owner sutject thereto, -he due dates sn:ll

be esizblished by ihe 3ozrd of Directors., The Associalior shall, upon demand, and Icor

vz G A
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reasonable charge, furnish a certificate signed by an officer of the éssociation set-

’ ting forth whether the assessments on a specified lot have been paid,

Section B8, Effect of Non~pavmeni of Assessmentc: Hemedies of the Association.

Any a2ssessment not paid within thirtv dsys aiter the due date =hell bear interest iro
the due date atthe rate of twelve (12%) percent per anmum, %he Association mey tring
an action at law against the owner personzliy obligated to pey the same, or foreclose
the lien against the property. No owner may waive or otherwise escape lisbility for
the assessments provided for herein by non-use of the common 2rea or abandomment o
his lot.

Saction 9. Subordination of the Lien to Eartgages, The lien of the assessment:

provided for herein shall bpe subardinaie to the lien of any first mortgage. Sale or

transfer of any lot shall not affect the assessment lien. hLowever, the szle or transier
of any lot pursuant to mortgage foreclosure or any proceeding in lieu tlereof shell ex-~
tinguish the lien of such assessment 2t to payments which becsme due prior to such il

or transfer, No sale or transfer shell relieve such lot from liability for eny assecc-

ments thereafter becoming due or from the lien thereof.
ARTICLE V
ARCHITRCTURAL CONTRQL

No building, fence, wall or other structure shzll be coammenced, erected or main-

tained upon the properties, nor shall any exterior addition to or change or alteraticn

therein be made until the plans and specifications showing the nature, kind, shape,

height, materials and location of the same shell have been submitied to and approved in
writing as to harmony of externzl design and location in relation to surrounding struc-
tures, topography and plans for landscaping by the Board of Directors of the Associzticr,

or by an Architectural Committee composed of three (3) or more represeniatives appointec
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bythe Board, In the event caid Board or iis designated committee fzils {0 approve
or disapprove such design and lccztion withir thirty day: zfter csaid plans and speci-
ficziion: have been suomitted to i, approval will not be recuired and inisz articie
will be deemed to bhave beer fully complied wiih, it beins the imseniion thatl lhe oar:
or szid comeiiiee sh2ll have full contrel not omiy of struciwres CUL lapdscaping anc

mzintenance of individual lots.
ARTICLE VI
GENERAL PROVISIONRS

Section 1. Enforcement,

{2} The issociztion, ar amr owner, shell heve the right 0 enfarce, ©Tr ax
proceeding =t lav o in etmity, &ll restrictions, conditions, covensnis, reser-
vationz, lienr znd chirge: nov or nerezfier imposed by the provisicn: of thif Le-
clayrztion, Fzilore by the srsociztion or an owner 10 enforce aryy covenant oT Te-
striction herein conteined zhell in no event te deemed z +ziver of the rignt ¢
do =0 therezfier,

{b}) In the event that amy owmer skell il to comply vitk amr rule or remi-

lztion or shell fail %o properly meintzin and landsczpe his property, the Asso-

the same 1o be dome, znd levy agzinst the owner the rezsonsble cost thereol, roi-
withstanding the lixitation: herein comizined o zxy zrnmmel ezssessment. I, nowe

ever, the failure to comply with reguleiions shell be of sueh neture thet the

>

&ssociation camol cazmse the same to De dome, the Associsiion mey levy & reasoniilis
penalty sgainst ihe nom-complying owner, s2id penzlty 10 be without regard o trne
mayimnr enmuz’l sssessmenic referred o herein,

Section 2, Severzrilitr. Invzlidstion of amy one of ibese covenamis or resiric-

tions by judgment or cowrt crder chall in no wise affect zry other provisions which

sbell remein in full force zné effect.
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" 'Section 3. Amendment, The covenants and restrictions of this Declaration snai:

yun with and bind the land, for 2 term of twemty (20) years from the date this Declar--
tion is recorded, after which tiwme they shall be automztically gxtended for successive
periods of ten (10) years. This Declarsiion mey be amended during the first twenty ..
years by an instrument signed by not less than ninety {90% ) percent of the loti owner:,
and thereafter by on inctrument cigned by not less than seventy-five {75%) percent cf
the lot owners, A7y amendment musi be recarded.

Section L, Ammexatiom. Additional residemtizl property and common are: mEY Do 26—

nexed to the properiies with the consent of two-thirdr 12 3} o aach class of memper:.

IN WITNESS WHERE(F, the undersigned, being Declarznt herein, has hereunto set o<

hend ®nd seal this Zrd day of Mayv » 1972,

RN ST ———rar e 1 i
R S WARD CORPORATION OF BEND, zn Oregon corpsroiicr
P — oy " ) 4 T
»” ".:),c,

»

CO

i

3

Fo

o.(j, :

i1 ’o.,..-" -

TE {F CRB}CS, County of Deschmtes.) ec. %y -? , 257

-

Personzlly appeared JAN WARD and CHARLEC K. MARICE, whe, bDeins gul’ sworn, eacn 't

himself and not one for the other, did say that the Jormer ic the Presidemt anc ine a7~

ter itz the Secrstery of WARD CORPORATICH OF BEXD, an Oregon corporation, and thet 1o

¢ the corporate seal of szid cerporation zrc

‘.J-

seal affixed 1o the faregoing instrument
that said instrument was signed and sealed in behzlf of said corporation by suthoris’
of ite Board of Directers; and each of them acknovledged said instrument 1o be 11t

volmmary act and deed,

x"“ L’, V.o
'.:-\‘\:..-"‘Eei‘;&"g mes ‘ e ? :

RN Nm;er*r Puplic for Oregon _ -
e T in ¥ commiscion expires: /F21;
. U—,- P : ‘-
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