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Teneshia Hudspeth

County Clerk
Harris C -C Probate Court No. 2
504140 aris Gounty - Gounty r':,)O‘cact::pteoduBy: c()DG
CAUSE NO.
In re: GUARDIANSHIP OF § IN THE PROBATE COURT
ELVIE LOU CRUZ KINGSTON § NUMBER OF

AN ALLEGED INCAPACITATED
PERSON § HARRIS COUNTY, TEXAS

Application for Appointment of Temporary Guardian
Of Person and Temporary Guardian of Estate,
and
Application for Appointment of Permanent Guardian of Person
NO SERVICE REQUESTED
TO THE HONORABLE JUDGE OF SAID COURT:

Comes now, Nubia Devine, an interested person concerning Elvie Lou

Cruz Kingston, the “Proposed Ward,” and files this Application for

Permanent Guardian of the Person, Only, and respectfully shows the Court
the following:

I. Application for Appointment of Temporary Guardian
of Person and Temporary Guardian of Estate

1. Elvie Lou Cruz Kingston ("Proposed Ward"), the person for whom the
appointment of a temporary guardian of the person and the temporary
guardian of the estate is sought, is a seventy-seven (77) year old, adult

female whose date of birth is March 10, 1945, and whose driver's license
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number is unknown. Proposed Ward is an incapacitated person as defined in
§1002.017(2), of the Estates Code, having been found to have moderate
dementia by a qualified medical doctor. Proposed Ward’s permanent
residential address is 7514 Moreton Court, Spring, Harris County, Texas.

2. Applicant is a long-time, close friend of Proposed Ward and is a person
interested in the welfare of the Proposed Ward. Applicant's address is as
follows: Nubia Devine, 12208 Montana Springs Drive, Marble Falls, 78654,

Burnet County, Texas.

3. Applicant’s sworn Application is based on her own person
and also, in part, based on the sworn Affid:
Turner, who

of Proposed Ward, Jonna

Applicant k to be credi ons. See Exhibits A and B, attached

he sworn Affidavits, including Applicant’s sworn pleading,
nt would show that it would be in Proposed Ward's best interest that
Applicant or a suitable person be appointed Temporary Guardian of the
Person and that a qualified, third-party fiduciary be appointed Temporary

Guardian Estate of the Proposed Ward.
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admitted into

4. In November 2021, Proposed Ward becam

the hospital. At the time, Proposed Ward’s nie lle Hartman—who

lives in Kansas—purportedly using financial al powers of attorney

granted by Proposed Ward, took control of Pr, Vard’s life. After

Proposed Ward was released from the hospital lle Hartman approved

Proposed Ward’s placement in a rehabilit ty. Subsequently, Ms.

Hartman consented to in-patient placement osed Ward in a

psychiatric facility, and effectively, “loc]
intentionally isolating Proposed Ward r friends.
5. In November of 2021, Ms. Ca on, a friend of Proposed Ward
for 30 years, became aware of Pro d’s hospitalization and
attempted to visit Proposed Ward. atman prevented Ms. Caswell-

Johnson from visiting or speaki sed Ward, purportedly based on

COVID.
6. Ms. Caswell-Johnson was later permitted by Michelle Hartman only

two, truncated telephone calls, under conditions that highly alarmed Ms.

Caswell-Johnson. When 11-Johnson notified Ms. Hartman—in

Kansas—that the Propos ad made a report in the first telephone
call of physical abuse iatric facility into which Ms. Hartman had

placed Proposed Ward, tman dismissed Ms. Caswell-Johnson’s
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report as unsubstantiated.
7. On January 20, 2022, Ms. Caswell-Johnson finally was able to visit

Proposed Ward for the first time in two and a half months and found

roposed Ward in neglectful, abusive, filthy conditions. Ms. Caswell-

d Proposed Ward four times in five days, beginning January

not return.

9. On January 24, 2022, Ms. Caswell-John
Jeter, another thirty-year-long friend of Proposed
Proposed Ward to the office of the undersigned counsel.
10. As stated in Ms. Caswell-Johnson’s Affidavit, on Januar
after an extensive interview with the undersigned counsel, in accord
Proposed Ward’s stated wishes Proposed Ward executed revocations o

all financial and medical powers of attorney executed prior to
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January 24, 2022, as to Michelle Cruz Hartman, niece of Proposed
Ward and Ernesto “Ernest” Cruz, Proposed Ward’s brother (a two-
time convicted felon). In addition, Proposed Ward disqualified both
Michelle Cruz Hartman and Ernest Cruz from any appointment as
guardian of both Proposed Ward’s Person and Estate. See Exhibits C — H as
set out below:

a. Exhibit C - Revocation of all prior Medical Powers of Attorney
appointing Michelle Hartman and/or Ernesto Cruz;

b. Exhibit D - Revocation all prior Statutory Durable
Attorney appointing Michelle Hartman and/ox:

d. Exhibit F
an, Ernesto Cruz, or any child of Ernesto Cruz;

t G - Statutory Durable Power of Attorney Appointing
Jonna Caswell-Johnson; and

f. Exhibit H - Medical Power of Attorney Appointing Jonna
Caswell-Johnson.

11. Further, on January 25, 2022, when Ms. Caswell-Johnson returned
with Proposed Ward to Ms. Norman’s office, Proposed Ward agreed that she
was willing to speak with Richard Barrett, M.D., a psychiatrist who would

interview Proposed Ward so he could issue a report regarding her mental

Page -5-



condition. 25, 2022, Proposed Ward reaffirmed her earlier

statements to 1I-Johnson and to Norma Jeter that she wanted

Michelle Hartm Cruz, and his children—including Michelle

Hartman— to ha do with controlling Proposed Ward’s life and
her finances.
12. Ms. Caswell-John avit further relates that on January 26,
2022, Proposed Ward returned with her to Ms. Norman’s office for the
telemedicine mental evalu tment with Dr. Barrett. During that
mental evaluation appointme d Ward reiterated to Dr. Barrett her
statements made to Ms. Caswell yand Ms. Jeter regarding her care
and the preclusion of her niece, tman, which are set out in the
Physician’s Certificate of Medical E Proposed Ward and Ms.
Caswell-Johnson left Ms. Norman’s offi . Barrett completed his
interview with Proposed Ward. See Exhibit I, Feb. 3, 2022, Physician’s
Certificate of Medical Examination.

13. As also set out in Ms. Caswell Johnson’s affi he not only notified

Ms. Hartman by text on January 25, 2022, that of attorney were

revoked, on January 27, 2022, Ms. Caswell Johns . Hartman
copies of the executed revocations as to Michelle Har rnesto Cruz,

as well as the Proposed Ward’s appointments of Ms. C nson as
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agent under Statutory Durable and Medical Powers of Attorney.

14. Ms. Caswell-Johnson’s affidavit additionally relates that on January
28, 2022, she and Ms. Turner along with the Proposed Ward, all appeared at
Ms. Norman’s office for two meetings:

a. A meeting with the Houston Police Department Missing Persons
Unit, to whom Michelle Hartman made a false claim that
Proposed Ward was missing, despite the fact that Ms. Hartma
knew from January 24, 2022, forward, where and with

Proposed Ward was located; and

Ward.

15. As set out 1n the Affidavits

at the meeting and expressed their love for
resent by telephone was Michelle Hartman, who
bosed Ward’s statements to her that Proposed Ward wanted her
ack and that she wanted nothing to do with Ms. Hartman as being
in any control of Proposed Ward’s life and finances.

16. As set out in the Affidavits of Ms. Caswell-Johnson and Ms. Turner
during the telephone call, Ms. Hartman seemed only to be concerned with

both describing Proposed Ward’s mental condition—not supported by Dr.
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Barrett’s Report— and more urgently, finding out the location of the Trustee

oposed Ward’s Revocable Living Trust, who Ms. Hartman described as a
1judge in Austin.” (Actually, the Hon. John Devine, now an Associate
xas Supreme Court, was appointed in November 2007 by

her now-deceased husband to be the successor Trustee of

promised that Proposed Ward could sp ds at any and all

times, and her friends could visit her. He als d he would hire help for
Proposed Ward.
18. As of the filing of this Application, Applicant

friends of Proposed Ward, as set out in their affidavits,

reach Proposed Ward since late January, 2022.
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19. On February 8, 2022, Genesis Luna, the daughter of Applicant and a
close friend of Proposed Ward who lived in Proposed Ward’s home, attempted
to reach Proposed Ward by calling Proposed Ward’s brother. After becoming
aware in February of the concerns about Elvie from Applicant and Elvie’s

other friends. See Exhibit .

20. On February 17, 2022, Proposed Ward’s brother, stated to Applic

that Proposed Ward was in a [psychiatric] hospital in San Anton

will make the transfer. . . she will be in a,place where they take
care of people like her. Everyon
there.”

21. On February 21, 2022 In spoke to Proposed Ward’s
oposed Ward’s location so she could visit

z’ response was that: "They just moved her

. to Columbus in Seguin.” When Applicant asked when she
ome see Elvie, he said, “I don’t know nothin’. . get with Michelle
[oposed Ward’s niece].”

22.  As shown in Exhibits A and B, Michelle Hartman, kept Proposed Ward

from being visited in psychiatric facilities between November 2021 and

January 2022, essentially “locking down” Proposed Ward.
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23. Since Applicant’s February 17, 2022, conversation with Ernest Cruz,
Applicant has reason to believe that Michelle Hartman has, yet
again, used her revoked Powers of Attorney to place Proposed Ward
in an in-patient psychiatric facility, limiting both access to Proposed
Ward and precluding Proposed Ward’s exit from the facility—
essentially committing Proposed Ward to the psychiatric facility —
an action that even a temporary guardian appointed by the Court is
precluded from doing.

24. As shown in the affidavits of Ms. Caswell-Johnson and Ms. Turner, as

a result of the actions of Michelle Hartman, between November 2021 and

25. It is believed that Ms. Hartman has been and may be exploiting
Proposed Ward financially by seeking additional access to Proposed Ward’s
funds, and may, at the same time, be failing to provide adequate medical
care for Proposed Ward, an exploiting Proposed Ward’s attempts to
remove herself from the “locked down” conditions by portraying
Proposed Ward as “dangerous.” Proposed Ward is believed to be in
immediate need of a guardian of the person and a temporary

guardian of the estate.
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26. A temporary guardianship of Proposed Ward's person, and
appointment of a third-party temporary guardian of the Proposed Ward’s
estate are sought.

27. The Court has jurisdiction and venue over these proceedings pursuant
to Section 1023.001 of the Estates Code because Proposed Ward’s permanent
residence is Harris County, Texas, and she has not been out of Harris
County for over six months. As of March, 15, 2022, Proposed Ward is
believed to be currently located in Guadalupe County, Texas, in a psychiatric
facility— Guadalupe Valley Nursing Center, 1210 Eastwood Dr., Seguin,

Te:

s 78155.

28.
temporary guardian of the person of the Proposed Ward, and a third-party,
temporary guardian of the estate of the Proposed Ward—temporary, since
there are alternatives and supports and services available to Proposed
Ward’s Estate— are set out above and in the Exhibits attached hereto.

29. Proposed Ward's current mental capacity is more fully set forth in the
Physician's Certificate of Medical Examination of Phillip Barrett, M.D.,
dated February 3, 2022. See Exhibit I. According to Dr. Barrett, Proposed

Ward is incapacitated with moderate dementia, yet retains capacity
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to designate who she does not want to have any control over her
person and finances, and it is his opinion that Proposed Ward’s
desires regarding her residence should be considered. Exhibit I, P 4.

30. Proposed Ward’s physical medical records are currently being held by

Proposed Ward’s niece, Ms. Hartman, pursuant to Ms. Hartman’s state
to Ms. Caswell-Johnson and Ms. Turner on January 28, 2022. B

information from Proposed Ward’s prior “care”—or lack the

ovember 2021 and January 24. 2022, using now-revoked
"attorney, Proposed Ward’s niece, Michelle Hartman, is believed to
ve authorized the use on Proposed Ward, of Haloperidol— Haldol—a
psychiatric medication specifically contraindicated for use on an elderly

person such as Proposed Ward.
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32. Michelle Hartman, has refused to acknowledge the Proposed Ward’s
revocations of any prior appointments of Michelle Hartman under any
financial and/or medical powers of attorney. Applicant has reason to believe
that despite having been provided with copies of the Revocations of all
Powers of Attorney, Michelle Hartman, using Proposed Ward’s funds, has

ontinued to use the revoked Powers of Attorney, including to “lock down”

ogeéd Ward in a psychiatric unit in Seguin, Texas; to sequester and

ard from any person other than those approved by

ependent financial means are not

and Exhibits J, K, and L, but Proposed:
are susceptible to being used by Michelle Hart
has precluded from any control over her person and o
34. Further, there is great concern that Proposed Ward's curre
arrangements—placed in Guadalupe Valley Nursing Center, 1210 Easw
Dr., Seguin, Texas 78155, in a psychiatric unit in Seguin, Texas—are not

sufficient for the proper care of the Proposed Ward, particularly given her

level of only moderate dementia, as well as the Proposed Ward’s

independent financial means available to Proposed Ward for her proper care.
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35. Based upon the facts alleged above, there ex mminent danger

and an immediate necessity for Proposed Ward e a temporary

guardian of her person authorized by this Co vide Proposed Ward
with proper medical care, to properly mana ication, and to provide

her a proper level and quality of care— in 1solating Proposed

Ward in a psychiatric facility. The facts alleged above, and hereinafter

below, also demonstrate that there exists the need for the immediate

appointment of a third-party fiducia y guardian of Proposed

Ward’s estate to protect Proposed financial abuse.
36. Applicant requests that Applicat a suitable person be appointed as
Temporary Guardian of the Pers ird-party fiduciary be appointed
as Temporary Guardian of the
37. As of the date of the filin pplication, no guardianship for
Proposed Ward currently e
38. The temporary gua
powers:

a. The power diately take control of the person of Proposed

Ward from
having p
Ward's 1

ility in which she has been placed, including
ssession of Proposed Ward, and to establish
ile and place of residence.
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The power to apply for, arrange for, and consent to any and all
medical, psychological, or psychiatric examinations, treatment,
tests or evaluations for Proposed Ward, but not the power or

thority to consent to in-patient psychiatric
itment of Proposed Ward.

er to apply for, consent to, and arrange for, 24-hour care
Ward’s home, considering Proposed Ward’s

nd that her independent financial means will easily
p-level, in-home care and/or, if necessary, to enroll
Proposed Ward in private or public residential care facilities,

including 24-hour facilities or nursing home facilities.

oposed Ward’s Texas Driver’s License,
insurance card(s) from Michelle

1ties pursuant to 45
Accountability
Act (HIPAA). This power and authority and all
information governed by HIP AA and shou
any and all health-care providers and insura
have provided treatment, testing or services. '

Information" regarding Ward's records is to be giv.
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liberal interpretation by Ward's health care providers and is to
include any and everything regarding Proposed Ward's health
condition. This authority allows the Guardian to request and
obtain copies of any of the protected health information,
including any chemical dependency records, AIDS/HIV testing,
results or treatment, and all other treatment, testing, or records
that the Guardian deems necessary. This authority shall
supersede any prior agreements that Ward may have executed
with Ward's providers regarding access or disclosure or lack
thereof of Ward's protected health information. This
authorization only expires upon a written revocation by this
Court delivered to the health care provider;

h. The power and right to determine who may and who may not
visit Proposed Ward, and to deny access to Ward to an

whose visits are not in the Proposed Ward's bes

Estate is Necessary
nd Supports and Services

nce in Lieu of Permanent Guardianship

of Proposed Ward’s Estate

39. 1In 2001, Proposed Ward and her now-deceased husband provided for
certain supports and services as an alternative to guardianship—of. at least.
each of their estates—by executing the John Lewis Kingston and Elvie Lou
Kingston Revocable Living Trust, originally executed on July 17, 2001 (“The
Trust”). John Lewis Kingston and Elvie Lou Kingston later twice amended

“The Trust” on March 11, 2003, and on November 16, 2007
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a. On March 11, 2003, Proposed Ward and her husband, as Co-
Trustees, amended Article I of “The Trust” as to character of
property, and Article VII as to necessary signatures regarding
stock transactions. See Exhibit K.

b. On November 16, 2007, Proposed Ward and her husband, as Co-
Trustees, amended Section 8.02 in Article VIII of “The Trust,” to
state that upon the death of either of the original co-Trustee
spouses, the other spouse “shall serve as sole Trustee.” John
Lewis Kingston died on December 22, 2010, and Proposed Ward
has been serving as sole Trustee of “The Trust” after her
husband’s death, see Exhibit L.

40. The November 16, 2007, amendment, Section 8.02 in Article VIII of

“The Trust” states that, should the remaining Trustee “. . . die, resign, or

It of the death of original co-Trustee, John Lewis Kingston,

Proposed Ward is now the Sole Trustee of “The Trust,” and has been
determined to be partially incapacitated—with moderate dementia, as found
by Dr. Phillip Barrett, Exhibit I, supra. Therefore, as set out in Section 8.02
in Article VIII of “The Trust,” it is necessary for the Court to appoint a
temporary guardian of the estate to identify, locate, collect, and secure all
non-Trust assets of Proposed Ward which exist outside of “The Trust,” and
then to ensure that all such non-Trust assets are deposited into “The Trust,”

so that the already-existing Alternatives, and Supports and Services may
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roposed Ward as intended over twenty years ago.

ugh a temporary guardianship is necessary to locate and collect
on-Trust assets and remove them from control by persons
osed Ward to act on Proposed Ward’s behalf, the

ts and services regarding the Proposed Ward’s estate
ble to Proposed Ward and are feasible to avoid the

set out above

need for a permanent guardianship of the Proposed Ward’s estate.

43. As one of the supports and services available to the Proposed Ward,

Applicant requests that oint a qualified, third-party fiduciary
as temporary guardian of th ard’s estate to identify, locate,
collect, and secure current non-T if any, and place them into “The
Trust.”
44. The temporary guardian of the e granted the following

powers:

a. The power and authority necessa mand that any person
who has knowledge of Proposed W whether Trust or

1. Information regarding all bank acc
N.A., Amegy Bank, as well as any other
institution which has account(s) and/or
of Proposed Ward and/or assets in the n
and to disclose to the temporary guardian o
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er financial accounts in the Proposed Ward’s name or in
ame of “The Trust,” as well as the identification of any
either owned by Proposed Ward or “The Trust.”

ifically known to have knowledge of Proposed
Ward’ ccounts and other assets are:

brother of Proposed Ward, who, on January
red Proposed Ward, in the company of Ms.
nson and Ms. Taylor that the Proposed Ward
“has 31 wells” that he has been operating for the benefit of
the Proposed Ward. Mr. Cruz’ disqualification to have

sed Ward’s accounts or to be her

above in Exhibit A, P. 7, and Exhibits

Casw

C, D, and

11. Michele Har e of Proposed Ward, who, on
January 28, ed that she intended to continue
acting on Propa s behalf and was seeking
information on ] ' ard’s Trust, despite having all

prior powers of attorney 1 ked, as set out above in

Exhibits C, D, an

The power and authority necessary to compel Ernesto Cruz to

account for any and all fi actions made on behalf of
the Proposed Ward, particu
Proposed Ward’s “thirty-one

referenced on January 28, 20

y regarding his management of

1s” which Ernesto Cruz

el Michelle Hartman
sactions made on behalf

The power and authority neces
to account for any and all financi
of the Proposed Ward;
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The power and ecessary to locate, identify, and collect

all non-Trust asse osed Ward so as to bring them into
“The Trust,” and

ensure that they

‘assets of Proposed Ward so as to
ly able to be administered by the

Successor Truste t 1n the 2001 Trust.

The power and a cessary to demand immediate

turnover of all of Proposed Ward’s financial records and other

ly in the possession of other

ited to: Michelle Hartman and/or
rgo Bank, N.A., Amegy Bank,

1er lawyer of Proposed Ward; and

documents which are
persons, including
Ernesto Cruz, and/or W
and/or Sharon Hem
including all legal do eld by the attorney who prepared
and/or amended the

Elvie Lou Kingston R iving Trust,

The power and author]
Proposed Ward’s confic
ntity, including and not limited
ies named above in 9 44 (a--b)(i-1i);

records from any perso
to those persons and e

The power to manage Pr ard's non-Trust real and

personal property, incl bank accounts or other deposit or

Investment accounts, an insurance policies, and any

other non-Trust asset in which Proposed Ward may have an

interest until such non-Trust assets are placed into “The Trust;”

The power to have access at any time to any safe deposit box
rented by Proposed Ward or.
part or all of the contents

sed Ward’s name, to remove

to surrender said safe
deposit box;

The power, with prior per he Court, to take any legal
force or protect any

Ward to defend, pay,

action necessary or appropr
non-Trust property rights of
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compromise, settle or adjust any liability for any debt or
obligation owed to settle, compromise or release any non-Trust
claims held or asserted;

The power, with prior permission of the Court, to sell, exchange
or otherwise dispose of non-Trust property of Proposed Ward.

The power to manage, maintain, repair or insure non-Trust
property, real, personal, or mixed, tangible or intangible, or any
interest therein owned by Proposed Ward.

The power to apply for a certificate of title upon, and endorse and
transfer title to, any automobile or other motor vehicle of
Proposed Ward, and to represent in such transfer assignment
that the title to said motor vehicle is free and clear of all liens

h

and encumbrances except those specifically set forth in

transfer assignment.

ecurity or any other private or public welfare program) and
with regard to such policies, to take such action as may be
appropriate to obtain possession and control of such policies or to
collect the proceeds of such policies for deposit into “The Trust.”

The power to cause to be prepared, to execute and to file, any tax
return, claim for refund or other document which must or should
be filed or to pay any tax (including penalties or interest) shown
to be due by such return, to represent Proposed Ward before any
taxing authority, in any matter, with authority to execute a
waiver of any type, to consent to extensions of any type on behalf
of Proposed Ward, to compromise or settle any tax liability
asserted against Proposed Ward, to make any return or report
for Proposed Ward to any governmental agency or authority
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which Ward may be entitled or required to make.

p. The power to execute all documents needed to facilit
employment of necessary professionals; and

q. The power to do such other and further acts con
Proposed Ward and the non-Trust property
Proposed Ward and the Proposed Ward's e as the
Court may from time to time direct by exp 1zation
through written order.

45. Once the temporary guardian of the estate renders the final accounting

to the Court of all non-Trust assets locate then deposited into “The

Trust,” and the Court approves such fi the Applicant requests

that such temporary guardian of t rmitted to resign, as the
need for a temporary guardian
46. Applicant brings this
requests that her attor xpenses relating to this Application

an be approved and paid out of the Proposed

ate

Ward's guardia

Application for Appointment
ermanent Guardian of the Person, Only

47. pts and incorporates for all purposes 9 1-46, supra, as

s Application for Permanent Guardian of the Person, Only,

urther show that, as set out above in 99 1-46, once any

Page -22-



temporary guardian of the estate renders a final accounting to the Court o
all non-Trust assets located and then deposited into “The Trust,” and
Court approves such final accounting, there will be no need for a
guardian of the Estate of the Proposed Ward.

48. Proposed Incapacitated Person. Elvie Lou Cru

of birth is March 10, 1945, and whose driver'
Proposed Ward is an incapacitated persor
of the Estates Code—moderate dem
residential address is 7514 More
of the filing of this Applicati that Proposed Ward may be
served with process at th alley Nursing Center, 1210 Eastwood
t information is determined to be

Dr., Seguin, Texas 78155, and if

incorrect, then Michelle Hartman, niece of Proposed Ward, should be

posed Ward’s whereabouts.

plicant is a long-time, close friend of Proposed Ward
terested in the welfare of the Proposed Ward. Applicant's
follows: Nubia Devine, 12208 Montana Springs Drive, Marble

54, Travis County, Texas. Applicant would show that it would be
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in Proposed Ward's best interest that Applicant or a suitable person be
appointed Guardian of the Person.

50. Venue. This Court has venue over these proceedings because the
Proposed Ward’s permanent address is in Harris County, Texas, or the
principal estate of the Proposed Ward is located in Harris County, Texas.

51. Alternatives to Guardianship of Person - None. As of the date of

filing, alternatives to guardianship and available supports and services to

avoid guardianship of the person, only, were considered by Applicant.

onsideration of all alternatives to guardianship of the person and

would avoid the need for a guardianship o

52. Alternatives to Guardianship of Estate Exist.

filing of this Application, there are viable, pre-established alternativs
to permanent guardianship of estate and available supports and
services to avoid permanent guardianship of the estate were considered by
Applicant.

53. As set out above in |9 1-46, above, and after due consideration of all
alternatives to guardianship of the estate and available supports and

services, 1t was determined that the alternatives to permanent
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guardianship of the estate do exist and permanent guardianship of the

estate is unnecessary, because the “The Trust” established in 2001 by
Proposed Ward and her [now-deceased] husband constitutes the supports

and services which are feasible and would avoid the need for a permanent

guardianship of the estate,

54. Citation and Notice. The name, addresses and relationships of those

persons required to be served by personal citation pursuant to Section
1051.103 of the Texas Estates Code, to the best of the applicant
are as follows:

Name

a. Elvie Lou Cruz Ki
Guadalupe V.
1210 Eastwood

in, Texas 78155
Parents

Spouse

Children

55. The name, addresses and relationships of those persons required to be
given notice of this proceeding pursuant to Section 1051.104 of the Texas

Estates Code, to the best of the applicant's knowledge, are as follows:

Page -25-



Name Relationship to Propose Ward
a. Ernesto Cru Adult sibling

14351 Hwy.

Karnes City, 8;
b. Michele Hartm Adult niece

0417 W. 172",

Overland Park, KS 66
c. Ernest Anthony Adult nephew

316 W. Dailey St.
Kenedy, Texas 781
d. Sally Garcia Adult cousin
135 Lakeshore Dr.
Corpus Christi, Texas 78413
e. William Sanchez Adult cousin
135 Lakeshore Dr.
Corpus Christi, Texas

f. Guadalupe Valley Nursi
1210 Eastwood Dr.,
Seguin, Texas 78155

Administrator/Operator
Residential Facility

g. Jonna Caswell-Johnson Person Appointed
26645 Bayou Tesch, Agent in Powers of Attorney
Magnolia, Texas 77354

56. The name, addresses and relationshi e persons required to be

listed in the application but not required t 7ed pursuant to Section II

01.00 I (b)( 13)(0) of the Texas Estates Code, t of the applicant's
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e, are as follows:
N/A Minor Child of Proposed Ward
N/A Minor Sibling of Proposed Ward

pears that Proposed Ward may have personal property

a. ank accounts (approximately) $2,000.000.00

i Real P $ 451,000.00
7514 Moret
Spring, Te it L;

11. Personal, tangi
located in the $ Unknown

1i.  Trust Checking Ac $ 973,000.00

Total known Trust Assets $1,424,000.00

C. Older Ram pickup truck $ Unknown

d. Personal Income $ Unknown

58. Other Guardianships / Powers ofAttore st of

Applicant's knowledge and belief as of the filing of this there are
no guardianships existing or pending of any kind for the P in

the State of Texas or any other state. Proposed Ward has exee
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Durable and Medical Powers of Attorney appointing Jonna Caswell-
as her primary agent, attached supra as Exhibits E and G.

59. Proposed Guardian of the Person. Applicant req

Court appoint Applicant or an eligible and suitable person t
Guardian of the person of the Proposed Ward, Applicant . , suitable

and not disqualified by law to serve as guardian of

60. Duration of Guardianship of the Person.

Guardianship of the Person be granted for term. The term of

Phillip Barrett, M.D., date 2022, a copy of which is attached

hereto as Exhibit I, sup 1g to Dr. Barrett, Proposed Ward is
mentally incapacitated due to moderate dementia, although retaining

sufficient cap o have determined whom Proposed Ward

adamantly re ve control over her person or finances, as
more full ove in Y 28, supra, and in Exhibits A - 1. A

ility is not the basis of the physician's diagnosis of
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62. Further, there is great concern that Pro d's current living

arrangements are not sufficient for the prope e Proposed Ward,
and are, in fact,, detrimental to the Propose hysical and mental
health, given Proposed Ward’s level of onl e dementia, as well as

the independent financial means available to ed Ward for proper care

needed by Proposed Ward. Applicant h son to believe Michelle
Hartman, Proposed Ward’s niece, “locke oposed Ward in a

psychiatric facility by effectively cons in-patient psychiatric

commitment of Proposed Ward a pe Valley Nursing Center,

1210 Eastwood Dr., Seguin, Texas
63. Based upon the facts alleged re exists an imminent danger
and an immediate necessity for Pr ard to have a temporary
guardian of her person to provid proper medical care, to properly
manage her medication, and to/provide her a proper level and quality of care,

including not consenting to in-patient psychiatric commitment of

Proposed Ward in a psychiatric facility, as well as appointing a third-

party fiduciary temporary her estate appointed to protect

Proposed Ward from fina
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64. The Proposed Ward is impaired in her ability to personally ini
handle, or make decisions concerning her physical and mental

manage complex financial affairs due to her condition, altho

requested powers listed below.

65. Specific Areas Of Prot And Assistance Requested .

Applicant requests that the ardian of the person have authority

as follows (Elvie Lou Cr 1s referred to as the “Ward” for the
purposes of these powers) as Guardian of the Person—full authority,

including, but no ted to, the following rights and powers:

review, to take possession of, and to consent to the
he Ward's medical, dental and healthcare records.
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The power to apply for, arrange for, and consent to
psychological, psychiatric, medical, or healthcare ex
tests, treatments, or evaluations for the Ward, b
to consent to in-patient psychiatric commitme

The power to consent to or object to medical, health
care treatment for the Ward, including, b

sterilization or abortion for the Ward

ultation with the
g the power to
ard’s home,

The power to make the final decision, a
Ward, regarding the Ward's resider

considering Ward’s preference 4 ard’s independent

financial means will easily a vel, in-home care

n private or public

residential care facilities,, i 1 4-hour facilities or nursing
home facilities.

The power to obtai

Hartman, or any oth,

ot limited to, Social Security, Social Security
icare, Supplemental Security Income benefits,
D Section 8 rent subsidies and Veteran's benefits;

to make application for payment from the Ward’s
r expenses necessary to maintain the Ward in the
r which her prior lifestyle and her independent financial
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status permit, including clothing, recreational activities,
memberships in private or social clubs; means to the Trustee of

the Ward.

j. The power to apply for and to consent to governmental services
on the Ward's behalf, including, but not limited to, food stamps,
Medicaid and vocational rehabilitation programs.

The power to consent to the administration of psychoactive
dications for the benefit of the Ward.

er to transport the Ward to an inpatient mental health
nd file for emergency detention.

66. Because ives which exist to permanent guardianship of
the Ward’s estate as set ou e Trust” shown in Exhibits K, L, and M,

and 99 39-43, supra, there is the appointment of a permanent
guardian of the Ward’s estate.

67. Limitation Of Rights To Be In urt's Order.

Applicant requests that the Proposed Ward's

a. Elvie Lou Cruz Kingston shall no long
operate a motor vehicle or hold or obtain a
motor vehicle under Chapter 521 of the Tra

b. Elvie Lou Cruz Kingston shall no longer have the r
a public or private election.

c. Elvie Lou Cruz Kingston shall no longer have the right to mak
decisions involving her marital status.
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d. u Cruz Kingston shall no longer have the right to make
ive consent concerning her medical, dental and
ent, tests, examinations or evaluations.
e Elvie Lo gston shall no longer have the right to make

f. Elvie Lou
execute a

g. Elvie Lou Cruz Kingston shall no longer have the right to
purchase, use, own, or possess firearms.

h. Elvie Lou Cruz Kingst
into contracts.

hall no longer have the right to enter

1. Elvie Lou Cruz King hall no longer have the right to make
decisions regarding nce which decisions would override

the ultimate decision of the rdian of the person.

to the guardian of the person, other than as relates to her input
into decisions regarding her residence, subject to the ultimate
decision of the guardian of the

68. WHEREFORE, Applicant prays that notice of this Application be given
as required by law and that the Court:

a. Appoint Applicant or a suitable p emporary Guardian

of the Person;
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Appoint a suitable third-party fiduciary as Temporary Guar
of the Estate of Proposed Ward, with all of the duties an
set forth herein until the Temporary Guardian of the E
completed the identification and collection of the Tr
Trust assets of the Proposed Ward and completed th
such non-Trust assets into the Trust with a fin
accepted by the Court, so that such Temporary
Estate may be released;

Appoint Applicant or a suitable person to s ardian of
the Person of Proposed Ward with all of the d

set forth herein; and

and powers as

Order such further relief as th rt may deem appropriate.’

y submitted,

an C. Norman

State Bar No. 15083020

P. O. Box 55585

Houston, Texas 77255-5585

Tel.: 713-882-2066

Fax: 281-402-3682
SueNorman@SueNormanLaw.com

Attorney for Applicant

"All exhibits referenced herein are attached and incorporated for all
ses as if fully set forth verbatim herein.
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STATE OF TEXAS §
l/D 524 5

Yrvet
COUNTY OF BRAVES §

BEFORE ME, the undersigned authority, on this day personally
appeared Nubia Devine, Applicant in the foregoing Application for
Appointment of Temporary and Permanent Guardians of the Person, and
Application for Appointment of Temporary Guardian of the Estate, and
known to me to be the person whose name is subscribed to the above and
foregoing Application, and stated under oath that such Application contains
a correct and complete statement of the facts and matters to which it relates,
including the Affidavits and Exhibits attached hereto and incorporated for
oses as if fully set forth verbatim herein, and all the contents thereof

' te and correct to the best of Applicant's knowledge.

)
SWORN AND SUB DTO BEFORE ME on this [ day of

March, 2022.

J\\\W |

N\)bic\_ge\l e,
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EXHIBIT A

AFFIDAVIT OF JONNA CASWELL-JOHNSON
STATE OF TEXAS §

COUNTY OF HARRIS §

Before me, the undersigned authority, personally appeared, Jonna
ell-Johnson, who upon being duly sworn by me, upon her oath did
d testify as follows:

e is Jonna Caswell-Johnson. I am a witness in this case for
mergency Appointment of Temporary Guardian of

vie Lou Cruz Kingston. I am over the age of

and able to make this affidavit. All statements
nal knowledge and are true and correct.

Person
eighteen, full
herein are made

1. “T have known E
husband and Elvie’s husb
together, and Elvie and T hav
have spent a great deal of time witk
that I have recently learned in Janua
husband and me as contingent benefici
Codicil, executed in 2007.

ince the mid-1990s, when my now-
deceased), were in business

iends for almost thirty years. I
that time, to the extent

lvie appointed my

11 according to her First

2. “In November, 2021, I was unable to get in touch wit
Kingston (hereinafter sometimes “Elvie”), my very close fi
thirty (80) years. I reached out to our mutual friend, Nor
also been a close friend of Elvie’s for many years—to ask if she X
Elvie was. Norma advised me to contact Michelle Hartman, El
Kansas, to get information on Elvie.

3. “Michelle told me that Elvie had become ill and was taken to the
hospital and confirmed to have COVID. I requested Michelle to please let me
" know when I could see or speak with Elvie.
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EXHIBIT A -

4, “I kept in touch with Michelle and finally did get to speak to Elvie. I
believe it was at the very beginning of December that I found she was at a
place called Oceans Behavioral Hospital in Katy, Texas.

5. “When I spoke with Elvie at Oceans she was crying uncontrollably and
said she didn’t understand why she was there. She begged me to come pick
her up. She also said that two men had hurt her; that one had put his hand
around her throat and threw her on the bed and another pulled her pony
tail.

6. Elvie is a very small, petite woman who can easily be physically
overpowered. Iimmediately called Michelle in Kansas and demanded she
contact Oceans about Elvie’s statements and Elvie’s being hysterical. When
Michelle called me back she said none of that had happened and that the
nurse did a face time and Elvie was sleeping and no marks on her b

i s local and could
and that she was not being

abused.

oncerned at Elvie’s statements and the fact that she may
ssaulted, and that Michelle seemed to totally discount Elvie’s
report to me. I sent a member of the clergy, Dr Jana N eedham, from a
church my family started years ago, to see Elvie at Oceans. Dr. Needham
advised me that she was not able to talk to Elvie because Oceans’ staff
instructed her not to wake Elvie, so she left a prayer cloth and a note on a
table next to the bed.

9. “I'was able to contact Elvie at Oceans the next day by phone and asked
her if she could see the prayer cloth and note. She said no. Elvie then said
“that man” (who I assume was an Oceans’ employee) was there again and I
asked her to hand the phone to him. I asked him if there was a prayer cloth
and note next to Elvie’s bed. He said there was no cloth but there was a
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EXHIBIT A

note. I asked he please put the note in her hand. He said “OK,” an
disconnected the phone. Iimmediately called back a few times and
number would not answer.

10. I again reached out to Michelle Hartman—several tin
told me that Elvie could not see anyone or speak to anyone
upsetting to her. After “the man” disconnected the teleph
to contact Elvie and I never spoke to her again until I fou
20, 2022.

frequently. Elvie has always been a gregari on, has many friends
with whom she enjoys spending time. Elvie is ve A, and knows and
will tell you what she wants, but she ha a physically aggressive or
violent. Elvie’s independent financial m ed her a lifestyle that
allowed her to go and do as she wished, with no goncerns for cost, generally
always with friends such as myself,] and Kathie Turner.

12. “When I finally found Elvi 1 nuary 20, 2022, she was being
held in deplorable conditions, an st her will at Spring Branch

Elvie was heavily drugged, in poor
Elvie was dirty, with double
diapers which were soiled, as pthe clothes in which I saw her. Elvie said
her niece was supposed to be tag care of her, and has not, therefore she
stated that she wants nothing to do with her niece as she doesn’t trust
her—a statement Elvie had made many times before November 2021.

ng Branch Transitional on January 21, 22, and with
4, 2022. Elvie had on the same clothes on

1 on when I saw her on January 20, with food stains,
ble-diapered, filthy and smelly where the diapers were.
e was no guardianship over Elvie, I signed her out of
the faci id she did not return. Elvie stayed either in my home or with

e Turner from January 24 to January 29, 2022.
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14. “Ihad previously spoken to Susan Norman, an attorney, about Elvie’s
condition, and she agreed to meet with Elvie at her office. Norma and I and
Elvie met with Ms. Norman on January 24, 2022, after leaving Spring
Branch Transitional. Ms. Norman interviewed Elvie extensively, including
about her wishes as to who Elvie trusted to care for her on a daily basis, as
well as to whom she wanted to have charge of her financial affairs.

15. “Elvie repeated to Ms. Norman the same positions she had previously
stated to me and others of her friends many times prior to November 2021
regarding her care and her finances: that she did not trust her niece and did
not want her niece to have any control over her care, including any authority
for her medical care, and no control over any of Elvie’s financial affairs.

the extensive meeting in Ms. Norman’s office, Ms. Norman
ocuments in accord with Elvie’s wishes, which were
’s long-time friend, Norma Jeter, including:

a. Revocations of nuary 24, 2022) powers of
rable or other powers attorney
appointing Elvie’s niece ' n and/or appointing
Elviel agent and/or

attorney, appointing Elvie’s niece, Michelle Hartman a
appointing Elvie’s brother, Ernesto “Ernest” Cruz, as Elvie'’s
agent to act for Elvie in her medical matters; and

C. Disqualification in a Declaration of Guardian that disqualified
Elvie’s niece, Michelle Hartman and Elvie’s brother, Ernesto
“Ernest” Cruz. as well as any child of Ernesto Cruz, from serving
as guardian of Elvie’s person or estate.
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