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THIS DOCUMENT CONTAINS
SENSITIVE INFORMATION

CAUSE NO. 504,140

In re: GUARDIANSHIP OF § IN THE PROBATE COURT
ELVIE LOU CRUZ KINGSTON § NUMBER TWO (2) OF
AN INCAPACITATED PERSON § HARRIS COUNTY, TEXAS

Amended Application for
Appointment of Permanent Guardian of Person
and Appointment of Permanent Guardian of the Estate

TO THE HONORABLE JUDGE OF SAID COURT:

Comes now, Nubia Devine, an interested person concerning Elvie Lou

Cruz Kingston, the

pomment of Permanent Guardian of the Person and Appointment of
Permanent Guardian of the Estate, (‘Amended Application”) and respectfully
shows the Court the following:

I. Amended Application for Appointment of
Guardian of Person and Estate

1. Applicant adopts and incorporates for all purposes 9 26-65, infra, as
applicable to this Amended Application for Permanent Guardian of the

Person and Permanent Guardian of the Estate.
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pplicant would further show that, as set out below, once the

ry guardian of the estate renders a final accounting to the Court of
all ets located and then deposited into “The Trust,” and the
Cour h final accounting, it appears that there will still be a
need for a p ‘manen ardian of at least one asset of the Estate of the

Ward.

3. Incapacitated Person. Elvie Lou Cruz Kingston (“Ward”), the

person for whom the appointm of a permanent guardian of the person,

and a permanent guardi te 1s sought, is a seventy-seven (77)

year-old, adult female whose 1s March 10, 1945, and whose

driver's license number is XXXX 9 1s an incapacitated person as
defined in Section 1002.017(2), of de, and as found by Richard

M. Barrett, M.D. See Exhibit I.

4. Ward’s permanent residential address is reton Court, Spring,

Harris County, Texas. As of the filing of this A ion, Ward may be
served with process at the residence of Applican Devine, 12208
Montana Springs Drive, Marble Falls, 78654, Travs
5. Applicant. Applicant is a long-time, close friend"o

person interested in the welfare of the Ward and is curren

Temporary Guardian of the Person of Ward. Exhibit N. Applié

Page -2-



is as follows: Nubia De Montana Springs Drive, Marble Falls,

78654, Travis County, T licant would show that it would be in

Ward's best interest that or a suitable person be appointed
Permanent Guardian of the
6. Venue. This Court has vover these proceedings because the
Ward’s permanent address is County, Texas, or the principal estate
of the Ward is located in Harris County, Texas.

7. Alternatives to Guardi Person - None. As of the date of

filing, alternatives to guardiansh ilable supports and services to

avoid guardianship of the person were considered by Applicant.
After due consideration of all alter guardianship of the person and
estate and available supports and as determined that a
guardianship of the person is necess n no supports and services and
none are feasible or would avoid the n or a permanent guardianship of
the person.

8. Alternatives to Guardianship of Estate Exist, Except for at

Least One, Non-trust Asset. As of the ¢ g of this Application, for

at least on Non-Trust asset, there appe e no viable alternative

to permanent guardianship of the esta able supports and

services to avoid permanent guardianship o ite were considered by
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Applicant, and to the best of Applicant’s knowledge, there is a need for a
permanent guardian of the Ward’s estate at least as to one asset.

9. As set out in below and after due consideration of all alternatives to
guardianship of the estate and available supports and services, it was

determined that the alternatives to a permanent guardianship of the

estate do not exist, at least as to one Non-Trust asset and perm

guardianship of the estate is necessary. Although the “The Tr
established in 2001 by Ward and her [now-deceased] husb

some supports and services which are feasiblesand were intended to avoid

the need for a permanent guardianship uch preparation is

ineffective as to at least one a

10. Citation and me, addresses and relationships of those

persons required y personal citation pursuant to Section

Name Relationship to Proposed Ward

a. Elvie Lou Cruz Kingston Ward
7514 Moreton Ct.
Spring, Harris County, Texas

b. Deceased Parents
C. Deceased Spouse
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d. None Children
11. The name, addresses and relationships of those persons required to be
given notice of this proceeding pursuant to §1051.104 of the Texas Estates

Code, to the best of the applicant's knowledge, are as follows:

Name Relationship to Propose

a. Ernesto (“Ernest”) Cruz, Adult siblin
14351 Hwy. 80 '
Karnes City, Texas 78118;

b. Michele Hartman,
0417 W. 172
Overland Park, KS 66221;

c. Ernest Anthony Cruz
316 W. Dailey St
Kenedy, Texas

Adult nephew

Adult cousin

Adult cousin

327 Lamberton St.
San Antonio, Texas 78250-3523

Arturo Maldonado Adult cousin

4205 Congressional Dr.
Corpus Christi, Texas 78413
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g. Jonna Caswell-Johnson inted Agent in
26645 Bayou Tesch, Attorney
Magnolia, Texas 77354

h. Linda Goehrs, Esq. ad Litem
1401 Truxillo St.

Houston, Texas 77004

1. Cathy Wylie, Esq.
2211 Norfolk St., Suite 440
Houston, Texas 77098

Temporary Guardian - Estate

J. JoEllen Snow, Esq.
1148 Heights Blvd.
Houston, Texas 77008

12. The name, addresses and relationshi f those persons required to be
listed in the application but not reg e served pursuant to Section
1101.001(b)(13)(D) of the Texas Es e, to the best of the Applicant's
knowledge, are as follows:
N/A or Child of Proposed Ward
N/A Minor Sibling of Proposed Ward
13. Estate. It appears that Proposed Ward may have personal property
valued as follows:

a. Various ba (approximately) $2,000.000.00

b. Personal, t perty
locat real property $ Unknown



c. Assets of the John Lewis
Kingston and Elvie Lou Kingston
Revocable Living Trust

1. Real Property in the Trust 51,000.00
7514 Moreton Court,
Spring, Texas, See Exhibit L;

11. Trust Checking Account $ 973,000.00
Total known Trust Assets $1,424,000.00

d. Older Ram pickup truck $ Undetermined

e. Personal Income $ Undetermined

14. Other Guardianships/ Pow . To the best of

Applicant's knowledge and belief ng of this Amended Application,

other than the Temporary Guardian isting under this cause number,
there are no guardianships ending of any kind for the Ward in
the State of Texas or any o . Ward has executed Statutory Durable

and Medical Powers of A pointing Jonna Caswell-Johnson as her

primary agent, attac as Exhibits E and G. The Court has

suspended all pow y as of March 25, 2022.

15. Guardian erson. Applicant requests that the Court appoint

Applicant or a and suitable person to serve as Guardian of the

person of the licant 1is eligible, suitable, and not disqualified by
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law to serve as permanent guardian of the person, and is currently serving
as the temporary guardian of the person.

16. Duration of Guardianship of the Person. Applicant requests the

Guardianship of the Person be granted for an indefinite term. The term of
this guardianship shall be until the Ward is restored to full capacity, dies, or
until the Court determines this matter shall be terminated.

17. A developmental disability is not the basis of the physician's diagnosis

of incapacity.

18. Nature Of Incapacity. Ward's current medical condition is more

fully set forth in the Physician's Certificate of Medical Examination of Phillip

incapacitated due to moderate dementia, although retaining sufficient

capacity to have determined whom Ward adamantly refuses to have
control over her person or finances, as more fully set out below, and
in Exhibits A — 1.

19. Since the Order appointing Applicant as Temporary Guardian of the
person, Ward's living arrangements are safe and secure, with Applicant’s
care and control of Ward. Applicant has good reason to believe Ms. Hartman,

Ward’s niece, if she regained control of Ward after the cessation of the
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temporary guardianship, would again “lock down” Ward in another

psychiatric facility, effectively consenting to in-patient psychiatric

commitment of Ward, and again isolating Ward. !

20. Based upon the facts alleged below, there exists a need for Ward to
continue to have a guardian of her person to provide her with proper medical

care, to properly manage her medication, and to provide Ward with a proper

|

nd quality of care, including not consenting to in-patient
mitment of Ward in a psychiatric facility, as well as

ciary permanent guardian of Ward’s estate as to

Certificate of Medical Examination, Exhibit I, states that
retains capacity to designate who she does not want to have any
control over her person and finances. The Ward does not have capacity
to vote in a public election or be eligible to hold or obtain a license to operate

a motor vehicle. Therefore, Applicant requests the appointment of a

! Ward’s previously having been locked down with limited access in a psychiatric
facility by Ms. Hartman, is insufficient for the proper care of the Ward, and was, in fact,

detrimental to the Ward’s physical and mental health.
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guardian of the person and the granting of the requested powers listed
below.

22. Specific Areas of Protection And Assistance Requested .

Applicant requests that the guardian of the person have authority as follows
(Elvie Lou Cruz Kingston is referred to as the “Ward” for the purposes of

-hese powers) as Guardian of the Person—full authority, including, but not

tests, treatments, o s for the Ward, but not the power
to consent to in-patl mmitment of the Ward.

surgery, but not the power or authority
sterilization or abortion for the Ward.

d. The power to make the final decision, after consultat
Ward, regarding the Ward's residence, including the pow
consent to, and arrange for, 24-hour care in Ward’s home,
considering Ward’s preference and that Ward’s independent
financial means, to enroll Ward in private or public residential
care facilities, including 24-hour, or nursing home facilities.

e. The power to apply for, and to secure an identification card,
social security card, or other identification documents for Ward.
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o apply for, consent to, and to enroll the Ward in
educational, vocational and recreational services.

Supplemental Security Income benefits,
n 8 rent subsidies and Veteran's benefits;

h.

1. .
on the Ward's behalf, includ not limited to, food stamps,
Medicaid and vocational reh

. The power to consent to the a stration of psychoactive

medications for the benefit of t ard.

k. The power to transport the Ward to an inpatient mental health
facility and file for emergency detentio

23. Although the 2001 Trust referenced below p e supports and
services for the Ward, as set out in “The Trust” shown
M, there is still a need for the appointment of a permance

Ward’s estate for any asset(s) which would be detrimental to
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placement into “The Trust.”

24. Limitation Of Rights To Be Included In Court's Order.

Applicant requests that the Proposed Ward's rights be limited as follows:

a. Elvie Lou Cruz Kingston shall no longer have the right
operate a motor vehicle or hold or obtain a license to
motor vehicle under Chapter 521 of the Transporta

b. Elvie Lou Cruz Kingston shall no longer have t te in
a public or private election.

c. Elvie Lou Cruz Kingston shall no long right to make

f. Elvie Lou
execute a power o orney.

g. E ou Cruz Kingston shall no longer have the right to

use, own, or possess firearms.

Cruz Kingston shall no longer have the right to enter
ontracts.

Elvie Lou Cruz Kingston shall no longer have the right to make
decisions regarding her residence which decisions would override
the ultimate decision of the guardian of the person.
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. Elvie Lou Cruz Kingston shall no longer h ht to
personally seek employment, obtain govern stance or
access government benefits or funds.

k. Elvie Lou Cruz Kingston shall no long; e right to
exercise the powers and authority ove jon that are given
to the guardian of the person, other

into decisions regarding her residence
decision of the guardian of the person.

25. On June 2, 2022, the Court appointed J now as Guardian ad
Litem of the Ward. Exhibit Q.
II. Synopsis of Prior Events ' ng Guardianship
26. On March 25, after taking evid
Guardianship, this Court made a fix g that Elvie Lou Cruz Kingston was
an incapacitated person, appointi evine as Temporary Guardian
of the Person and Catherine N emporary Guardian of the Estate.
27. In her original Applica licant requested that the temporary
guardian of the estate serve until all of the Ward’s non-trust assets could be

1dentified and placed into the Trust established by Ward and her now-

deceased husband in 2

28. After the March 25, 20 rder establishing temporary guardians of
the person and esta nt became aware that there is at least one

asset belonging to’ Ward which cannot be transferred into the trust
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t significant adverse tax consequences to the Ward.

Applicant’s sworn, Amended Application is based on her own personal
as well as is based on the sworn Affidavits from other long-time
onna Caswell-Johnson and Kathie Turner, who Applicant
rsons. See Exhibits A and B, attached hereto. Based
on the swo s, including Applicant’s sworn pleading, Applicant

would show that it would be in Ward's best interest that Applicant or a

suitable person be appointed T anent Guardian of the Person.

30. In November 2021, e 1ll and was admitted into the
hospital. At the time, Ward’ Hartman—who lives in
Kansas—took control of Ward’s Ii dly using financial and medical

powers of attorney granted by Wa was released from the

hospital, Ms. Hartman approved Ward* ent.dn one or more

rehabilitation and/or psychiatric facilities. y, Ms. Hartman
consented to in-patient placement of Ward in facility, and
effectively, “locked down,” Ward, intentionally 1 ard from her long-
time friends.
31. In November of 2021, Ms. Caswell-Johnson, a friend thirty

(30) years, became aware of Ward’s hospitalization and atte

her friend, the Ward. Ms. Hartman prevented Ms. Caswell-Joh

Page -14-



visiting or speakin Ward, purportedly based on COVID and/or that Ward

would be distresse ing to her friend(s).

32. Ms. Caswell-Jo later permitted by Ms. Hartman only two,
truncated telephone c r conditions that highly alarmed Ms. Caswell-
Johnson. When Ms. C son notified Ms. Hartman—in

Kansas—that the Ward h made a report in the first telephone call of

physical abuse at the psychiatric facility into which Ms. Hartman had placed

Ward, Ms. Hartman dismissed Ms. well-Johnson’s report as
unsubstantiated.

33. Between November 202

ary 24. 2022, using now-revoked
powers of attorney, Ms. Hartma d to have authorized
administration of Haloperidol—Hal ychiatric medication specifically
contraindicated for use on an elder . uch as Ward.

34. On January 20, 2022, Ms. Caswell- on finally was able to visit
Ward for the first time in two and a half months in yet another facility, and
found Ward in neglectful, abusive, filth | . Ms. Caswell-Johnson
visited Ward four times in five days, begina ary 20, 2022.

35. On January 24, 2022, on Ms. Caswell on’s fourth visit, the
riginally found Ward

neglectful, abusive, filthy conditions under

on January 20, 2022, were unchanged. Exhibi s a result, after Ms.
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Caswell-Johnson determined that there was n ship on file which

precluded Ward’s leaving the filthy facility, the abusive conditions
with Ms. Caswell-Johnson on January 24, 2 d not return.
36. On January 24, 2022, Ms. Caswell-J n the company of Norma
Jeter, another thirty-year-long friend of Ward; ght the Ward to the office
of the undersigned counsel.

37. As stated in Ms. Caswell-Johnson’s Affidavit, on January 24, 2022,
after an extensive interview with the u counsel, in accord with
Ward’s stated wishes Ward execute tions of all financial and
medical powers of attorney exe pior to January 24, 2022, as to
Michele Cruz Hartman, niece © nd Ernesto “Ernest” Cruz,
Ward’s brother.

38. In addition, Ward disqu Michele Cruz Hartman and
Ernest Cruz, as well as his st Cruz, Jr., from any appointment
as guardian of both Ward’s Person and Estate. See Exhibits C — H as set out

below:

a. Exhibit C - Rev
appointing Mic

[ all prior Medical Powers of Attorney
le Hartman and/or Ernesto Crugz;

11 prior Statutory Durable Powers of
Attorney app Michele Hartman and/or Ernesto Cruz;
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c. Exhibit E - Medical Power of Attorney Appointing Jonna
Caswell-Johnson;

Exhibit F - HIPAA Release, refusing authorization to Michele
Hartman, Ernesto Cruz, or any child of Ernesto Cruz;

ibit G - Statutory Durable Power of Attorney Appointing
Caswell-Johnson; and

- Medical Power of Attorney Appointing Jonna
ohnson.

39. On January 26, 2022, Ward returned with Ms. Caswell Johnson to Ms.

Norman’s office for a schedul emedicine mental evaluation appointment

with Richard Barrett, M hat mental evaluation appointment,
Ward reiterated to Dr. Barret ents made to Ms. Caswell-Johnson

and Ms. Jeter, regarding Ward’s e preclusion of Ward’s niece,

Norman’s office after Dr. Barrett completed his ir th Ward. See
Exhibit I, Feb. 3, 2022, Physician’s Certificate of Medic
40. As also set out in Ms. Caswell Johnson’s affidavit, s
Hartman by text on January 25, 2022, that any powers of att

appointing Ms. Hartman were revoked. On January 27, 2022, Ms:
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Johnson sent to Ms. Hartman copies of the executed revocations
Michele Hartman and Ernesto Cruz, as well as the Ward’s
Ms. Caswell-Johnson as agent under Statutory Durable | Powers
of Attorney.
41. Ms. Caswell-Johnson’s affidavit additionally rel on January
28, 2022, she and Ms. Kathie Turner along with all appeared at

Ms. Norman’s office for two meetings:

a. A meeting with the Houston Pe
Unit, to whom Michele Hart

tment Missing Persons
alse claim that Ward
artman knew from
January 24, 2022, forwar with whom Ward was

42. As set out in the Affid aswell-Johnson and Ms. Turner,

during that meeting, Wa and his son, Ward’s nephew, both shed

a few tears at the meeting and expressed their love for Ward. Also present

by telephone was Ms. Hartman, who ignored Ward’s statements to Ms.

Hartman that Wa her money back that Ms. Hartman had taken

and that War hing to do with Ms. Hartman as being in any

control of finances.
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43. Assetoutint ts of Ms. Caswell-Johnson and Ms. Turner,

Ms. Hartman seemed concerned during the telephone call with

both describing Ward’s ntal condition an as being violent—not

supported by Dr. Barrett’s — and more urgently, finding out the
location of the Trustee of Wa ocable Living Trust, who Ms. Hartman
described as a “federal judg . (Actually, the Hon. John Devine,
now an Associate Justice of the Texas.Supreme Court, was appointed in
November 2007 by Ward and w-deceased husband as successor
Trustee of “The Trust.”).
44. On January 29, 2022, afte ry 28 meeting in which Ward’s
brother and his son reassured W ve for her, Ward requested to
go to her brother’s home for a visit swell-Johnson called Ward’s
brother, Ernest Cruz. Mr. Cruz assu ard and Ms. Caswell-Johnson that
he had four bedrooms in his home; that Ward could come stay with him.
Ernest Cruz promised that Ward could peak to her friends at any and all
times, and her friends could visit her. He also agreed he would hire help for

Ward.

45. After January 29, 2022, neither Ms. C nson, nor any other

friend could reach Ward.
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46. On February 8, 2022, after becoming aware in February of the
concerns about her friend, the Ward, from Applicant and the Ward’s other
friends, Genesis Luna, Applicant’s daughter and a close friend of Ward who
had lived with Ward in Ward’s home, attempted to reach Ward by calling
Ward’s brother. She was unable to reach the Ward and the Ward’s brother
said the Ward had “lost her mind.” See Exhibit dJ.

47.

On February 17, 2022, Applicant was able to reach Ward’s brother,

to Applicant that Ward was in a [psychiatric] hospital in San

“ ..She [Ward]
any moment; waiting for ¢o spital will make the
transfer. . . she will be in a placs take care of
people like her. Everyone will be ah

(Emphasis added.

48. On February 21, 2022, Applicant again spoke to Ward’s rot
requested to know Ward’s location so she could visit Ward. Ernest Cruz’
response was that: "They just moved her [Elvie] Friday . .. to Columbus in
Seguin.” When Applicant asked when she could come see Elvie, he said, “I
don’t know nothin’ . . . get with Michele [Ernest’s daughter, Ms. Hartman,

Ward’s niece].”

Page -20-



e filing of the Original Application on March 15, 2022,
he long-time close friends of Ward, as set out in their

unable to reach Ward since late January, 2022.

22, the Court appointed Linda Goehrs as Attorney ad

revoked Powers of Atto
psychiatric facility—Guadz
Texas, and limited both acces , and gave orders preventing
Ward’s exit from the facility. Th Ms. Hartman essentially
committed Ward to the psychiatric f: action that even a
temporary guardian appointed by the Court is precluded from
doing.

52. Applicant believed that Ms. Hartman was exploiti financially

by seeking additional access to Ward’s Trust and othe d was
failing to provide adequate medical care for Ward. Applic 1 as Ms.

Caswell Johnson believed that Ms. Hartman used Ward’s a

remove herself from the “locked down” conditions by portr
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Ward as “dangero
53. On March 20, 2 torney ad Litem went to Guadalupe Valley
Nursing Center in Seguind 10 Interview her client, [Proposed] Ward.
Attorney for Applicant a Caswell-Johnson also went to the facility.
Attorney ad Litem was a here was no court order precluding Ward
from leaving Guadalupe Valley Nursing Center. Attorney ad Litem

presented to the facility and Director of Nursing this Court’s Order

appointing Attorney ad Litem and met alone with her client. See Exhibit P.
54. The Attorney ad Litem deter that Ward wanted to leave the
facility and did not want to be down” at the facility as had
been ordered by Ms. Hartman. ey ad Litem presented her Order
of Appointment to the Director of Nursing.at the Nursing Center, along with
the Ward’s previously-filed Revoc s. Hartman’s Powers of Attorney
and the filed Powers of Attorney ap ing.Ms. Caswell Johnson.

55. The Ward was permitted to leave uadalupe Valley Nursing Center
with Ms. Caswell-Johnson, holder of butory Durable and Medical
Powers of Attorney. Ward was elated t out of the “locked down”
conditions imposed by Ms. Hartman, incl tion from anyone Ms.
Hartman deemed a danger to Ms. Hartm rted authority—after the

January 24, 2022, Revocations, which Ms. eceived Jan. 27, 2022.
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III. The Court Found the Necessity for a Temporary Guardianship
56. The Court has jurisdiction and venue over these proceedings pursuant
to Section 1023.001 of the Estates Code because Ward’s permanent residence
is Harris County, Texas.

57. Pursuant to the facts set out above, and the testimony of witnesses on
March 25, 2022, the Court found that there was a necessity of the immediate
appointment of a temporary guardian of the person of the Ward, appointing
Nubia Devine, see Exhibit “N.” The Court further found that there was the
emporary guardian of the estate of the Ward, and appointed

e, CPA,

temporary guardian of the Estate.

Exhibit O.

58. Although the appointment for gua
temporary, due to possible alternatives and supports and ser
to Ward’s Estate as set out above, there is at least one asset that cannot be
moved into the Ward’s Trust, necessitating a permanent guardian of the
Estate.

59. Some of Ward’s medical records have been provided to the Attorney ad

Litem, although there are more yet to be provided.
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60. Based on information from Ward’s prior “care”— reof—as
authorized by Ms. Hartman, Applicant believes Wa on loss due to
glaucoma was accelerated via denial of access to edication by Ms.
Hartman.

61. Applicant has reason to believe that W lon was worsened, in
part, as a result of prior, unnecessary and dange psychiatric

medications, such as Haldol, with strong side effects, not suited for elderly

patients, authorized by Ms. Hartman

62. Further, when Applicant, as T uardian of the Person took
the Ward for medical care, one of the ations found to have been
prescribed for Ward with Ms. H proval was designed to “control
patients” in nursing homes.

63. Further, Ward's i nt financial means are more than

sufficient for her ca ing available for her use in “The Trust”

referenced in Exhibits
Supports and Services
64. In 2001, W now-deceased husband provided for an
alternative to g —of, at least. each of their estates—by executing

the John L n and Elvie Lou Kingston Revocable Living Trust,
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originally executed on 01 (“The Trust”). John Lewis Kingston and

Elvie Lou Kingston lat ended “The Trust” on March 11, 2003, and

on November 16, 2007.

a. On March 11, 2
amended Articl
Article VII as ton
transactions. Se

d and her husband, as Co-Trustees,
Trust” as to character of property, and
sary signatures regarding stock

b. On November 16, 2007,
02 1n

rd and her husband, as Co-Trustees,
cle VIII of “The Trust,” to state that
e original co-Trustee spouses, the

amended Section
upon the death of
other spouse “shall serve as sole Trustee.” John Lewis Kingston
nd until March 25, 2022, Ward was

of “The Trust.” See Exhibit L.

died on December 2
serving as sole Trus

65. The November 16, 2007, aménd t Section 8.02 in Article VIII of

“The Trust” states that, should the remaining Trustee “. . . die, resign, or

become incapacitated,” Co-Trustees a the Hon. John Devine, (now

an Associate Justice of the Texas Sup t), as successor Trustee.
66. In response to the uncontested Emergency Application to Appoint
Successor Trustee, filed by the Attorney Ad Litem, this Court signed its

order on April 7, 2022, Order Approving E Application to Appoint

Successor Trustee for the benefit of Ward.
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67. The Temporary Guardian of the Estate is proceeding with the

identification, locating, collection, and securing all non-Trust assets of Ward

h exist outside of “The Trust.” It is expected that she will then deposit
ust assets into “The Trust,” so that the already-existing

d Supports and Services may benefit Proposed Ward as
years ago.

68. Unk Applicant at the time of the original Application, there is

at least one significant assetbelonging to the Ward outside the Trust which,

if transferred into the Tru use a significant adverse tax event to the

Ward.
69. Applicant also believe there ' her assets belonging to the
Ward, the existence of which has b , but which have not yet
been identified.

70. Guardianship of the estate is still nece to locate and collect all of

Ward’s non-Trust assets and remove them from an by Ms. Hartman
and her father, Ward’s brother—persons disqualified
Ward’s behalf.

71. Unless there is notification to the contrary by the tempora

of the estate, Applicant believes that there will be a necessity for a

permanent guardian of the estate for at least one—if not more—undiscover
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asset(s).
72. Applicant requests that the Court appoint a qualified, third-party
fiduciary as permanent guardian of the Ward’s estate to maintain and
manage any non-trust assets which, according to good financial management
principles, should remain outside The Trust.

V. PRAYER

73. WHEREFORE, Applicant prays that notice of this Application be given

as required by law and that the Court:

a. Appoint Applicant or a suitable person as T
Person;

b. Appoint a suitable third

Ward if placed into “The Trust”,
powers set forth herein;

t Applicant or a suitable person to serve as Guardian of
the Person of Ward with all of the duties and powers as set forth
herein; and

d. Order such further relief as the Court may deem appropriate.”

2 All exhibits referenced herein are attached and incorporated for all
purposes as if fully set forth verbatim herein.
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Respectfully submitted,

/s/ Susan C. Norman

Susan C. Norman
State Bar No. 15083020
P. O. Box 55585

Houston, Texas 77255-558
Tel.: 713-882-2066
Fax: 281-402-368
SueNorman@SueN
Attorney for i

Certificate o

I certify that on June 10, 2022 4 copy of this document on the
he Estate, Guardian ad Litem,
red by T.E.C. §1051.104 by

ns and T.R.C.P. 21 and 21a.

/s/ Susan C. Norman

Susan C. Norman
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STATE OF TEXAS §
§
COUNTY OF &1)ne §

BEFORE ME, the undersigned authority, on this day personally
appeared Nubia Devine, Applicant in the foregoing Amended Application for
Appointment of Permanent Guardians of the Person, and of the Estate,
known to me to be the person whose name is subscribed to the above and
foregoing Application, and stated under oath that such Application contains
a correct and complete statement of the facts and matters to which it relates,
including the Affidavits and Exhibits attached hereto and incorporated for
all purposes as if fully set forth verbatim herein, and all the contents thereof
are true, complete and correct to the best of Applicant's knowledge.

(M&k
i{x WA ieatl

on this

1

SWORN AND SU
June, 2022.

S

S TAYLOR M ELWOOD J%(/}/l Ll/] W
. NOTARY PUBLIC STATE OF TEXAS

, EXP. 03/24/2026 /4.
) M. Sk Sovzaret Notary Public, State of Texas




EXHIBIT A

AFFIDAVIT OF JONNA CASWELL-JOHNSON
STATE OF TEXAS §
TY OF HARRIS. §

Before me, the uridersigned authority, personally appeared, Jonna
on, who upon being duly sworn by me, upon her oath did
1fy as follows:

onna Caswell-Johnson. I am a witness in this case for
ergency Appointment of Temporary Guardian of
.lP'ersQ-n, and 1 lvie Lou Cruz Kingston. I am over the age of
-eighteen, fully competent, and able to make this affidavit. All'statements.
heréin are made from my pefgonal knowledge and are true and correct.

1.  “Thave known Elvie
husband and Elvie’s husbanc
togethex‘ and Elvie and I have
have spent a great deal of time wi hiE
that I have recently learried in Jan' 202
‘husband and me as contingent bene des 0 Wwill accordmg to her First
Codicil, executed in 2007..

since the mid-1990s, when my now:

ow deceased), were in business:

: "1ends for almost thirty years. 1
11 ng that tlme to the extent

2. “In'November, 2021, I was unable to g ouch with Elvie Lou Cruz
Kingston (heremafter sometimes “Elvie”), my ve rjé '
tthty (30) years.. I reached out to our mutual fmen
.also been a close friend of E1v1e s formany years—to
Elvie was: Norma advised me to contact Michelle Hartm
Kansas, to.get information on Elvie.

3. “Michelle told me that Elvie had become ill and was taken
hospital and confirmed to have COVID.. I requested Michelle to pled
know when I coulld see or speak with Elvie.
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4. “Ikeptin touch with Michelle
’beheve 1t was at the very: begmmng :

- did get to-speak to Elvie. T
er-that I found she wasat a
y, Texas..

5. “When I spoke with Elvie at:
said she didn’t understand why she 1
‘her up. She also.said that two men ]
around her throat and threw her on the
tail;

e.was crying uncontrollably and
She begged me to come pick
er; that one had put his hand

6. Elvie is a very small, petite woma \
overpowered, I mlmedlately called Michelle,in Kansas and demand'ed sh'é
contact Oceans-about Elvie’s statem 1
Mickelle called me back she said none of that had happened and that the:
nurse did a face time and Elvie was slét '
7. ‘I found it strange and very that Michelle in Kansas ‘did not
suggest that I goto Océans-and ph: ify that Elvie was not being:
abused, and, instead, Just took the e fac1l1ty I.was local arid could.
have checked to.ensure Elvie’s proper treatment-and that she was niot being
.abused.

's statements and the fact that she may
have been assaulted, and that Micl d to totally discount Elvie’s
report to me. I sénta member of ¢ lergy, Dr Jana Needham, from a
church my family started years ago, to see Elvie-at Oceans. Dr: Needham
.advised me that she was not able to talk to Elvie because Oceans’ staff
‘instructed her not.to wake Elvie, so she left a prayer cloth and a note on a
table next to the bed.

8.  “I'wasvery concerned at E

9. “Iwas able to contact Elvie a
“her if she could see the prayer clot
“that man” (who I asstime was an'
.asked her to hand the phone to-hi
and note next to Elvie’s bed. He s:

e next day by phone and asked
e. She said no. Elvie then said.
mployee) was there again and 1
him if there was.a prayer cloth
vas no cloth but there. wasa.
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EXHIBIT A

note. I asked he please put the note in her hand He sa1d “OK,” and.
dlsconnected the phone.. T 1mmed1ately called back a few timés and the
number would not answer.

10. Iagain reached out to Michelle Hartmari—several times—and Michelle
told me that Elvie could not.see’ anyone or speak toanyone as it was too
upsettmg to her. After “the man d1sconnected the telephone, I'was not able
to contact Elvie and I'never spoke to hér again until I found her on January
20, 2022.

11. ‘“Thave been very disturbed since November that Elvie’s niece,

Michelle Hartman, has isolated Elvie from her friends whom Elvie saw
frequently. Elvie has always been a gregarious person, who has many fr1ends
W1th Whom she enjoys spendmg t1me Elv1e is very Type A and knows and

held in deplorable cond1t1ons and against !
Transitional Hospital. I witnessed that Elv1e was. "
| phys1cal condition, and was dehydrated. Elvie was dlrty, Wlth
d;ape];s which were soiled, as were the clothes in which I saw her. Elvie
her niece-was supposed to be taking care of her, and has not, therefore she
.stated that she wants niothing to do with her niece as she doesn’t trust
heér—a statéement Elvie had made many times before November 2021.

18. “Ireturned to Spring Branch Transitional on January 21, 22, and with
Norma Jeter on January.24, 2022. Elvie had on the same clothes on
January 24, as'she: had on when I saw her on January 20, with food stains,
-and she was still double dJapered ﬁlthy and smelly where the diapers were:
Finding out that there: was no.guardianship-over Elv1e I s1gned her out of
the facility and she did not return. Elvie stayed. elth_er in my homie or with
her friend, Kathie Turner from Janiiary.24 to J anuary 29, 2022.
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EXHIBIT A

14.. “Thad prev10usly spoken to Susan Norman, an attorney,: about Elvie’s
condition, and she agreed to'meet with Elvie at heroffice. Norma and I and.
Elvie mét with Ms. Norman on January 24, 2022, after leaving Spring'
Branch Transitional. Ms. Norman mterwewed Elvie extenswely, including
about her wishes as to who Elvie trusted to care for her on a da11y ba51s as
well as to whom she wanted to have charge of her financial affairs:

15. “Elwe répeated to Ms. Norman the same positions she had. previously
stated to me and others of her frierids niany times prior to November. 2021
regardmg her care and her finances: that she did not trust her niéce and did
not-want her niece to have any control .over her.care, including any- authorlty
for'her medical care, and no.control.over any of Elvie’s financial affairs..

16. “After the extensive meeting in Ms. Norman’s office, Ms. Normar
prepared several documents in accord with Elvie’s WlSheS, whic

evocation of any prior (to January 24, 2022) medical ] powers: of
attorney, appointing Elvie’s niece, M1chelle Hartman and/or
‘appointing Elvie’s brother, Ernesto “Ernest” Cruz as Elvie’s.
agent to act for Elvie in her medical mattérs; and

¢, -Disqualificationin a Declaration of Guardidn that dlsquahﬁed
Elvie’s niece, Michelle. Hartman and E1v1e s brother, Ernesto
“Ernest” Cruz as well as any child of Ernesto Cruz, from serving
as:guardian of Elvie’s person or estate.

Page <4

Exhibit A, 03-14-22
Page 4 of 10



EXHIBIT A

“At the same time, on January 24, 2022, Elvie executed before Norma
ho notarized Elvie’s signature on:

Statutory Durable Power of Attorney, which designated me
d another friend, Kristin Cobb, as Elvie’s attorneys-in-fact;

ical Power of Attorney which designated me and Kristin
ct for Elvie in medical matters; and

18. “On January 25, 2022
Norman’s office. At that time, Ms. Norman asked Elvie if she would be
willing to speak with a psychiatri. i Barrett, M.D., who would
arding her condition. Elvie
morning, January 26, 2022.

wanted her niece, her brother, and his chile . ave nothing to do with
controlling her life and her finances.

19. “On January 25, 2022, I notified Michelle Hartman by text message to
her cell phone that her powers of attorney had been revok 1 on January

appointing me and Kristin Cobb as Elvie’s agents, as w
filed Revocations of all her powers of attorney.

20. “On January 26, 2022, Elvie and I returned to Ms. Norman’
Elvie’s appointment with Dr. Barrett. I paid my personal funds
Barrett’s competency evaluation ($3,000.00), as well as paid Ms. Norman’s
fees and expenses to that date ($4,500.00). After Dr. Barrett completed hi
interview with Elvie, she and I left.
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EXHIBIT A

21.  “At all times since January 24, 2022, Michelle Hartman has known.
that Elvie was with me and was safe.

22. Later on Wednesday, J anuary. 26, 2022; Wthe Elvie and I were. eating
Tunch, I recelved a call from a. deputy Wlth the Montgomery County Sheriffs
Office telling me that Elvie was a missing person and he was lookmg for her.
I told him that Elvie was eating lunch' with me and he asked to speak to her..
‘Elvie spoke to him and invited him to lunch w1th us. Itold him that, T would
be happy to show him. the pictures I took of the abuse Elvie had undergone..

His response ‘was, “I'm not getting i in the middle of that,” and he ended the
call.

| 23. “Ond anuary 27, 2022, I received a call from a detectlve at the Houston
Police Department’s Missing Persons unit; threatemng me with arrest and
Elvie because she had “been unlawfully removed from a

eIY‘called vho -(':ontacted"the deteotive ‘I

‘Norman s presence at Kathie. 'I‘urner s hou

25. “Michelle had made arrangements for me to view a. hig
mémory care location with Elvie later that afternoon. The detective .
-show up for the appointment with: Ms. Norman, 80 1 met Wlth Elvie, Norma
Kathie, and Ms. Norman at Auberge on Louetta in Sprmg

26. “After the appointment, Elvie left with Kathie Turner from the facﬂ1ty
and Ms. Norman: said she was. returning to her office. I met Elvie and Kathie
at a restaurant and took Elvie to eat.

27. “On. Friday, Ms: Norman advised me. that the HPD detective was
coming to her office at 2:00 p.m. to meet with Elvie and Ms. Norman. I
brought Elvie to Ms. Norman’s office and Kathie Turner met us there. HPD
Detective Fort: and a fellow officer arrived, met and joked Wlth Elvie, and
conducted their missing persons mvestlgatlon which they concluded by
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EXHIBIT A

_s_a,yi'ng.thatthere was no more for them:to do, and left.

28.. “Shortly after the HPD detective left, Elvié's brothér (Ernesto Criiz),
and her nephew (Antonio Cruz), came into Houstorn, and mét with Elvie, Ms.
N orman, with me, and'with Kathie Turner st Ms. N orman’s office. A this:
meetmg Elvie advised her family-—her brother, nephew, and Michelle, who-
called in by telephone— that they had stolen from her, and she wanted her
thmgs back. T assume E1v1e may have been talking about all of her jewelry,
furs, and firearmsthe niece Michelle) had removed from Elvie’s home while
Elvie was: locked dowsi in various facilities,

29. “Durmg the meeting the brother, niece; and nephew were the most
‘concerned with: where Elvie’s Will was, and. with her lemg Trust.

information: for which there is a designated successor Trustee, John
'E1v1e 3 blothel bragged to her that “she now “has tthty-one (317

30.. “Not once did Elvie’s brother, riephes , Or ;iec s to the horror
and:abuse Elvie had just suffered Noven : 1. There was no
discussion about what cou or B g forward to obtain i proper
care for her which would be ¢ons with her status in life and her
ndepend : . Noone mentloned obtaining for Elvie the
‘ds—mcludmg the prescription glaucoma eye drops she
ing, which risks vision loss.

3L:  “The brother stated several tlmes in the meeting that my Powers of
Attorney needed to be relinquished, or he would “take it to court.”

32. “The brother and nephew shed a few tears'at the meeting, and. hugged
E1v1e telling her they loved her. Elvie hugged them back and said she loved
them ‘also: After leaving the meeting, that night on Jariuary 28, ‘2022, Elvie
said. she wanted to talk to her brother because she was touched that he and.
his son- cried’ and hugged her and they came to see her—as Elvie said it has
been decades: since she had any visits from him. I called Elvie’s. brother for
her on my phone
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EXHIBIT A

other told her that he had four bedrooms, and promised that
she co e live with him. The next day Elvie said she would like to go to
her brot it, and I spoke with him on the phone and advised him
that she st im, and was he serious about her living there and he

est replied,”Yes.” I told him that if he would take
er live in the house because Elvie doesn’t want to
live in a hospita and she has responded so well with love and
attention in just a days with friends, I would decline the appointments
under Elvie’s POAs. Elvie’s brother promised that Elvie could speak to her
friends at any and all times, and her friends could visit her. He also agreed
he would hire help for her.

35. “Elvie’s brother told
Michelle, and he would get back

ed to talk to his daughter, Elvie’s niece

36. “When he called back, h ve a deal,” and I could bring
Elvie to the ranch. He later called said he preferred to meet at
Chili’s Restaurant on Interstate ui

37. “On Sunday, January 30, 2022,when
asked if he had hired anyone to help :
would “in a couple of weeks.”

opped Elvie off at Chili’s, I
er, and he replied he

38. “Since January 30, 2022, I have beer
been permitted to know where she was so
Ernest on February 3, 2022, he used the pastt
Elvie, and said they were looking at a place fo
could see her.”

able to talk with Elvie and not
1devisit her.“When I spoke to

n speaking about
ound Seguin so he

that Ernest
had gone to

- 39. “During the first week of February, Kathie Turn
had advised his and Elvie’s cousin, William Sanchez
San Antonio, and could not be visited.
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EXHIBIT A

40. ‘I called Ernest Cruz February 7, 2022; and left a message; saying
I would like to speak to. E1v1e and to pleasé contdct me so I may spea
her. As of the date of this Affidavit on February 11, 2022, Ernesth

returned my call. T am very concerned for Elvie.

41. “Elvie waslocked down and drugged against her will bg
apparently at the direction—or neglect—of her niece in Ka
bélieve that Ernesto Cruz’ offer for Elvie to live with hi
Elvie’s benefit, was. untruthful. T believe that Elvie may} ] r locked in
‘another facility against her will' and drugged in order to ' '
have become totally incapacitated: As of January 25, she had only
moderate dementia, according to. Dr. Barrett; she communlcated well; knew
‘who she was'and who her friends were; and most importantly, knéw who. she.
did not want to be in:control of her or her

42. ‘I have never taken money ftom rmitted her to buy me.
anything, norpermitted her to pay hen she is with me:. I have
my own independent financial as not need, and do. not want; any
of Elvie’s money or assets. I acce pointments under Powers of
Attorney sothat:I ¢ould assi i areas in which she needs

43:. “Overthe almo
'to know E1v1e s tho

f my close friendship 'With _Elvie, I came
areas, particularly her thOughts and

to take her‘assets‘ agams_t her- W;ll. _E1v1e has stated
other friends, including Norma Jeter, that she did

Jrgeries or were. secured from Elvie by means of decelt
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EXHI

Signed on February'lz_é ,20 '

SUBSCRIBEDAND SWORN

‘ 2y Atlantls Skyy Conner o
-;?( ‘\}’ﬁ gflsyConci)misslon Explres.
NS

% A D No. 133173108

ary Pubhc, State of Texas.
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