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MASTER DECLARATION 
OF 

COVENANTS, CONDITIONS AND RESTRICTIONS 
FOR 

GRIZZLY RANCH 

This Declaration is made by Grizzly Creek Development, LLC, a Delaware limited 
liability company ("Declarant"). 

RECITALS 

A. Declarant owns certain real property located in the County of Plumas, State of 
California, that is more particularly described in Exhibit "A" (the "Overall Property"). 

B. This Declaration shall initially apply only to that portion of the Overall Property 
described in attached Exhibit "B" (the "Initial Covered Property"). It is the present intention of 
the Declarant that the real property described in Exhibit "B" constitute the initial Phase of a 
multi-phase planned development. Other portions or Phases of the Overall Property may be 
subjected to this Declaration by the annexation process set forth in Article XV, below. 
Article XV also includes provisions authorizing the deannexation of property from this 
Declaration under certain circumstances. The Initial Covered Property and other lands that are 
subs'equently annexed to the Grizzly Ranch common interest development in accordance with 
Article XV, below, are referred to herein as "Grizzly Ranch" or, in some contexts, the 
"Development". The Overall Property includes approximately 1040 acres. 

C. Declarant hereby declares that all of the property included within Grizzly Ranch 
shall be held, sold and conveyed subject to the following easements, restrictions, associations, 
reservations, covenants and conditions, all of which are for the purpose of enhancing and 
protecting the value, desirability and attractiveness of Residences, Common Facilities and other 
improvements now or hereafter constructed within Grizzly Ranch. These covenants, easements, 
restrictions, conditions, associations and reservations: (i) create a general plan and scheme for 
the subdivision development, sale and use of Grizzly Ranch as a "planned development" as that 
term is defined in California Civil Code section 135 1 (k); (ii) are for the benefit and protection of 
the Grizzly Ranch development and for the protection and enhancement of the desirability, value 
and attractiveness of all Homesites, Common Areas and other parcels of property located therein; 
(iii) run with the lands comprising Grizzly Ranch and bind all parties having or acquiring any 
right. title or interest in any portions of such property: and (iv) inure to the benefit of the 
successors and assigns of each Owner of a Homesire in Grizzly Ranch. 

D. It is the funhcr intention of the Dec!a:ant to sell and con\.ey residential Homesites 
I,, 0:insrs. subisct t o  11:e rrctrc:i\.c covt'n2n:s. conLi!i{\r,s. re.;tric?ivns. limit3rit,ns. rescnatlons. 
I~rns .  sranr3; o!' easernfnis. r:ghts. :i$?ts of \\.a>. i.hargt.s and equitabic scr\.itudcs be!\ccen 
Dtrcljrant and such O\vners as sr.: fcnh In rhl_z Dtsclarar:on and any dui! adopted amendments 
thereto. .~lthoush most Homesites in Grizzl! Ranch ivill be impro\.ed by consrrucrion of single 



family custom homes, other portions of Grizzly Ranch may be deveIoped in a cabin cluster or 
cottage design, with residential units in those areas reflecting a unified architectural design and 
appearance. 

E. Finally, it is the intention of Declarant to convey to the Association the Common 
Areas and Common Facilities located within Grizzly Ranch. Those Common Areas and 
Common Facilities shall be owned and maintained by the Association and reserved exclusively 
for the use and enjoyment of the Members of the Association, their tenants, lessees, guests and 
invitees, subject to the terms and conditions of this Declaration and the other Governing 
Documents. 

F. Also included within the boundaries of the Overall Property, but not included 
within Grizzly Ranch common interest development is real property, approximately 188 * acres 
in size and more particularly described in Section 1.17, below, which is being developed as an 18 
hole golf course and related facilities and improvements (collectively referred to herein as the 
"Golf Course"). It is not the intention of the Declarant to annex the Golf Course to Grizzly 
Ranch common interest development, to subject the Golf Course property to this Declaration, or 
to convey any of the improvements or lands constituting the Golf Course to the Association. 
Membership in any golf club that may be established with respect to the Golf Course and any 
other use or enjoyment of the Golf Course is subject to the control of the owner of the Golf 
Course, and may include non-resident golf memberships sold to members of the general public. 
Nevertheless, various provisions of this Declaration are for the benefit of the owner of the Golf 
Course and may not be amended or deleted without the consent of the owner of the Golf Course. 
Those provisions are identified in Section 19.02(b)(ii), below. Declarant may in the future 
arrange and participate in tournaments at the Golf Course, invitees to which may include guests 
of the Declarant or the owner of the Golf Course. 

G. Notwithstanding the anticipated development of the Overall Property in 
accordance with the plan of phased development contemplated by this Declaration, nothing in 
this Declaration shall be construed or interpreted to commit Declarant to the development of any 
portion of the Overall Property in accordance with any present planning, or to the annexation of 
all or any part of the Overall Property to this Declaration, whether or not it is so developed. 
Accordingly, nothing contained herein shall obligate Declarant to refrain from the further 
subdivision or resubdivision of the lands comprising the Overall Property, and Declarant shall be 
free to so further subdivide or resubdivide. Nothing contained herein shall obligate Declarant to 
refrain from the further subdivision. resubdivision or reversion to acreage of portions of the 
Overall Property not theretofore annexed. and Declarant shall be free to so further subdivide or 
resubdivide. or revert those portions of the Overall Property. Declarant may deveiop commercial 
properties in a future Phase of the Overall property. Finally, there is no guarantee that the Golf 
Course will be operated as such indefinitely or that the terms and conditions of membership 
and or use of the Golf Course and its facilities will not chanse in the future. 

.ARTICLE I 
Definitions 

Section 1 .O!. ".-lnisles" means the Anicles of Incorporation of rhe Association. which 
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are filed in the Office of the California Secretary of State, as such Articles may be amended from 
time to time. 

Section 1.02. "Assessment" means any Regular, Special or Special Individual 
Assessment made or assessed by the Association against an Owner and his or her Homesite in 
accordance with the provisions of Article IV, below. 

Section 1.03. "Association" means the Grizzly Ranch Association, a ~alifornia 
nonprofit mutual benefit corporation, its successors and assigns. The Association is an 
"association" as defined in California Civil Code section 135 1 (a). 

Section 1.04. "Association Rules" means the rules, regulations and policies adopted by 
the Board of Directors of the Association, pursuant to Section 3.08, below, as the same may be in 
effect from time to time. Once the Design Review Board is a committee comprised solely of 
persons appointed by the Association's Board of Directors (see Section 5.02, below) the 
Association Rules shall also include the Design Guidelines. 

Section 1.05. "Board of Directors" or "Board" means the Board of Directors of the 
Association. 

Section 1.06. "Bylaws" means the Bylaws of the Association, as such Bylaws may be 
amended from time to time. 

Section 1.07. "Common Area" and 'Common Areas" mean all real property owned, 
controlled or maintained by the Association for the common use and enjoyment of the Owners. 
The Common Areas to be owned by the Association at the time of the conveyance of the first 
Homesite in the Initial Covered Property is described in Exhibit "C", attached hereto. Unless the 
context clearly indicates a contrary intent, any reference herein to the "Common Areas" shall 
also include any Common Facilities located thereon. The Common Area does not mean or 
include property that may be described as common area in any Supplemental Declaration 
pertaining to a separate residential subdivision within a particuIar Phase of the Development if 
that common area is owned, managed or controlled by a separate Sub-Association with 
jurisdiction solely within that subdivision Phase. If Common Areas are included in any 
Subsequent Phase Property, the Declaration of Annexation or Supplemental Declaration relating 
to that Subsequent Phase Property shall amend Exhibit "C" to include the newly annexed 
Common Area property. 

Section 1.08. "Common Expense" means any use of Common Funds authorized by 
.Article ICI. below. to perform the duties and responsibilities of the Association as set forth in 
Article IS of the Bylaws and this Declaration. Common Expenses include, without limitation: 
13) all cspcnses or charges incurred by or on behalf of the -4ssociation for the management. 
maintenance, administration. insurance. operation. repairs. additions. alterations or 
rcconst:u~iion of the Common .Area and Common Facilities: (b) all espenses or charges 
reasr>nt?biy incurred to procure insurance for the protection of the Association and its Board of 
D1rcc:ors: ~ c )  any amounts re3sonaoIy necessary for resenes for maintenance. repair and 
repiacemcnt of the Common .Areas and Common Facilities. and for nonpayment of any 

:95:9;9268/CCSi6CjJ 14 DOC.: 2: 3 



Assessments; and (d) the use of such hnds to defray the costs and expenses incurred by the 
Association in the performance of its fhctions or in the proper discharge of the responsibilities 
of the Board as provided in the Governing Documents. 

Section 1.09. "Common Facility" or "Common Facilities" means the golf cart paths, 
a gatehouse structure and gates and other entrance features at the principal entrance to the 
Development on Grizzly Ranch Road, landscaping in portions of the Common Areas, a network 
of hiking and biking trails throughout the Development, and the other landscaping, fences, 
utilities, berms, pipes, lines, lighting fixtures, buildings, structures and facilities constructed or 
installed, or to be constructed or installed, or currently located within the Common Area and 
owned by the Association. If Grizzly Ranch is developed in accordance with current planning, 
future phases of the Development will include a Swim and Fitness Center, Tennis Courts, and a 
pedestrian and Bicycle bridge over Grizzly Road. The Golf Course is not a Common Facility. 

Section 1 .lo. A "Cost Center" shall be a designation assigned by the Association to a 
discrete portion or Phase of Grizzly Ranch (and to the Owners of Homesites located therein) for 
the purpose of expense accounting and Assessment, all as more particularly provided in Sections 
4.01(e) and 4.02(b), below. A Cost Center is likely to be created when the Association is 
maintaining property or Common Facilities located within the designated Cost Center area which 
are fully or partially restricted to Owners of the Homesites within the Cost Center. 

Section 1.1 1.  "County" means the County of Plumas, State of California, and hs 
various departments, divisions, employees and representatives. 

Section 1.22. "Declarant" means Grizzly Creek Development, LLC, a Delaware 
limited liability company. The term "Deciarant" shall also mean any successor or assign of 
Declarant, if (i) a certificate, signed by Declarant and Declarant's successor or assign, has been 
recorded. in the County in which the successor or assign assumes the rights and duties of 
Declarant to some portion of Grizzly Ranch or (ii) such successor or assign acquires all of 
Grizzly Ranch and the remainder of the Overall Property then owned by a Declarant which must 
be more than one Homesite. 

There may be more than one Declarant at any given time; provided, however, that in the 
case of multiple Declarants, each Declarant, other than the principal Declarant, shall be a 
Declarant only with respect to those portions of Grizzly Ranch common interest development 
that is owned by that Declarant and the rights and obligations of the Declarant with respect to the 
.4ssociation and its Members shall be exercised as agreed among the co-Declarants with the 
consent of the Department of Real Estate. 

A Declarant shall cease being a Declarant when bOth of the following conditions exist: 
the Declarant no longer owns any portion of Grizzly ~ a n c h  and no Subsequent Phase Propeny 
esisls that is stilt the sub!ect to a unilctteral right of annexation in favor of the Declmnt pursuant 
t ~ \  Section 15.02. belo\\. 'C'nless the designxtior. of "principal Declarant" is assigned to ano~her 
entity b~ 3 cenificate esecuted and recordel! ~s sratei sbovc. Grizzly Cret'li Ds\elopmcnt. LLC 
shall bc the principal Declarant if there are more !hag one Drclaran~. 



Section 1.13. "Declaration" means this instrument, as it may be amended from time to 
time and only Supplemental Declarations and Declaration of Annexation which may be 
Recorded against any portion of Grizzly Ranch from time to time. 

Section 1.14. "Design Guidelines" means the document by that name which has, in its 
initial form, been prepared by the Declarant to inform Owners and their contractors of the 
procedural rules and plan submission requirements of the Design Review Board, as well as 
specific construction and improvement requirements that must be observed with respect to 
Homesite Improvement projects within Grizzly Ranch. See Section 5.05, below. 

Section 1.15. "Design Review Board" or "DRB" means the committee created in 
accordance. with Article V, below. 

Section 1.16. "District" means the Grizzly Ranch Community Services District, a 
public agency, which has jurisdiction within the Grizzly Ranch common interest development. 
The District was formed pursuant to California Government Code section 6 1000 et seq, with all 
powers required for development of Grizzly Ranch (see also Section 7.07, below). 

Section 1.17. "Golf Course" means that certain real property more particularly 
described in Exhibit "D", and the golf course fairways, clubhouse (with dining, pro shop and 
locker rooms for men and women), practice facilities (including driving and short game ranges 
and putting greens), golf cart storage facilities, tees, greens, roughs, lakes, ponds, streams, 
waterfalls and other facilities or properties owned, managed or maintained by the owner of the 
Golf Course. The Golf Course is not a Common Facility and will be owned and operated by a 
separate entity that is referred to herein as the "Golf Club". 

Section 1.18. "Governing Documents" is a collective term that means and refers to 
this Deciaration and to the Articles of Incorporation and Bylaws of the Association, and the 
Association Rules. 

Section 1.19. "Grizzly Ranch" means and refers to the Initial Covered Property 
described in Exhibit "B", and any additional property that is subsequently annexed to this 
Declaration and to the Grizzly Ranch common interest development in accordance with Article 
XV, below. On occasion Grizzly Ranch, as so defined, is referred to in this Declaration as the 
"Development". 

Section 1.20. "Homesite" means any parcel of real property designated by a number 
on the Subdivision Map for any portion of Grizzly Ranch, excluding the Common Area. When 
appropriate within the context of this Declaration, the term "Homesite" shall aiso include the 
Residence and other Improvements constructed or to be constructed on a Homesite. 

Section 1.21. "Imprcrvement" as used herein includes. without limitation. any 
im~rcscment or prcjcc! undertaken or contemplated by an Owner (other than the Declar~nt) 
u.irh~n 3n. ponlon of Grizz!? Ranch in\ulving the consrruc:ion. insullation. alteration or 
remodei~ng of an!. Residence structures. garages. out buildings. walls. fsncrs. swimming pools. 
landscaping. landscape structures. pario anmings. solar heating equipment, spas. antennas. 



television satellite reception equipment, utility lines or any other structure of any. kind. 
Improvement projects are subject to design review and approval pursuant to Article V,  below. 
The term ,"Improvement" shall not include any work or project that is confined entirely'to the 
interior of a Residence or other building, unless the project will result in use of the Homesite for 
purposes or activities that are not incidental to the primary use of the Hornesite for residential 
dwelling purposes. 

Section 1.22. "Initial Covered Property" means the real property more particularly 
described in Exhibit "B, attached hereto. 

Section 1.23. "Majority of a Quorum" means the vote of a majority of the votes cast 
at a meeting or by written bdlot when the number of Members attending the meeting in person 
or by proxy or the number of members casting written ballots equals or exceeds the quorum 
requirement for valid Member action, as specified by the Bylaws or otherwise by statute. 

Section 1.24. "Member" means every person or entity who holds a membership in the 
Association and whose rights as a Member are not suspended pursuant to Section 13.06, below. 

Section 1.25. "Mortgage" means any security device encumbering all or any portion 
of Grizzly Ranch, including any deed of trust. "Mortgagee" shall refer to a beneficiary under a 
deed of trust as well as to a mortgagee in the conventional sense. 

Section 1.26. "Overall Property" means the property described in Exhibit "A", of this 
Declaration. 

Section 1.27. "Owner" means any person, firm, corporation or other entity which 
owns a fee simple interest in any Homesite. The term "Owner" shall include the Declarant for so 
long as the DecIarant possesses any Homesite within Grizzly Ranch. If a Homesite is transferred 
or conveyed to a trust, the Owner is the trustee or the co-trustees of such trust. In addition, the 
term "Owner" shall also mean a contract purchaser under an installment sale contract, but shall 
exclude any person having an interest in a Homesite merely as security for the performance of an 
obligation. 

Section 1.28. "Owner of Record" means any person, fm, corporation or other entity 
in which title to a Homesite is vested as shown by the oficial'records of the Office of the County 
Recorder. 

Section 1.29. "Phase" means any Homesites andlor Common Areas that are 
simultaneousiy subjected to the provisions of this Declaration either by recording this 
Declaration apinst the property cornprisine the Initial Covered Property, or by recording a 
Declaration of Annexation in accordance with .4rticle XV, below. that causes additional 
Subsequent Phase Propen!: to be subject to this Declaration. 

Section I .to. .'Planned Development Permit" means that cemin permit number 1- 
13900-4 issued by the County of Plumas to the Declarant and dated June 3 1, 2000. as amended 



on September 12,2000, January 10, 2001 and August 14, 2002, and as said Pennit may be later 
amended or supplemented. 

Section 1.31. "Public Report" means a final subdivision public report issued by the 
Department of Real Estate in compliance with California Business and Professions Code 
sections 11000 et seq., or any similar California statute hereafter enacted. 

Section 1.32. "Record" and "Recordation" mean, with respect to any document, the 
recordation or filing of such document in the Office of the County Recorder. 

Section 1.33. "Regular Assessment" means an Assessment levied against an Owner 
and his or her Homesite in accordance with Section 4.02, below. 

Section 1.34. "Reserves" means those Common Expenses for which Association funds 
are set aside pursuant to Article IV of this Declaration and California Civil Code section 1365.5 
for the funding of periodic painting, maintenance, repair and replacement projects with respect to 
the major components of the Common Areas and Common Facilities that the Association is 
obligated to maintain, repair and/or replace. "Reserves," as so defined, do not include those 
Common Expenses that would reasonably be expected to recur on an annual or less frequent 
basis. The amounts required to properly fund Reserves shall be determined annually by the 
Board of Directors of the Association in accordance with the standards prescribed by 
maintenance cost guidelines prepared in accordance with California Civil Code sections 1365(a) 
and 1365.5(e) and prudent property management practices generally applied in "common interest 
developments" (as that term is defined in Califomia Civil Code section 135 l(c)) in the 
geographic region in which the Grizzly Ranch development is located. 

Section 1.35. "Residence" means a private, single-family dwelling constructed or to be 
constructed on any Homesite. 

Section 1.36. "Single Family Residential Use" means occupation and use of a 
Residence for single family dwelling purposes in conformity with this Declaration and the 
requirements imposed by applicable zoning or other applicable laws or governmental regulations 
limiting the number of persons who may occupy single family residential dwellings. 

Section 1.37. "Special Assessment" means an Assessment levied against an Owner 
and his or her Homesite in accordance with Section 4.03, below. 

Section 1.38. "Special ~ndividual Assessment" means an Assessment levied against an 
Owner and his or her Homesite in accordance with Section 3.04, below. 

Section 1 .>Q. "Sub-.4ssociation" means any association organized by the Declarant or 
authorized in a Supplemental Declaration to o\vn or maintain common areas or Residence 
esteriors t\,i!hir, 3 P h ~ s c  of the Ovcrail Propeny 

Sec:ic.r, 1 .JO "Subdi\.ision \lap" mcsns the may for any portion of Grizzly Ranch. 



Section 1.41. "Subsequent Phase Property". This Declaration contemplates that those 
portions of the Overall Property that are not initialiy subjected to this Declaration may, from time 
to time, be subjected to this Declaration by annexation in accordance with Article XV, below. 
Any portion of the Overall Property not at a particular time subject to this Declaration is referred 
to as "Subsequent Phase Property." There is no assurance that any portion of the Subsequent 
Phase Property will be annexed to this Declaration, or, if annexed, that such property will be 
subject to exactly the same covenants, conditions and restrictions set forth herein. 

Section 1.42. "Subsidy Agreement" means a contract between the Declarant and the 
Association, in a form and content acceptable to the Department of Real Estate, documenting the 
terms of any program in which the Declarant undertakes to subsidize the cost of operating and 
maintaining Common Areas or Common Facilities andor the cost of providing services to the 
Owners and residents of Homesites within Grizzly Ranch, all as more particularly specified in 
Department of Real Estate Regulation section 2792.10. 

Section 1.43. "Supplemental Declaration" means any declaration (as defined in 
California Civil Code section 1351(h)), Recorded pursuant to Section 15.06, below, which 
supplements this Declaration and which may affect solely a Condominium Project, a Planned 
Development or some other Phase of the Overall Property. Supplemental Declarations may be 
entitled "Amendments to Declaration" in order to satisfy County Recording requirements. 

Section 1.44. "Swim and Fitness Center" means the recreational swim and fitness 
facilities to be located on Subsequent Phase Property within Grizzly Ranch, in which the 
Declarant intends to provide a lap pool, social pool, hot tub and massage studios. 

Section 1.45. "Tennis Courts" means the recreational tennis facilities to be located on 
Subsequent Phase Property within Grizzly Ranch. 

Section 1.46. "Visible From Neighboring Property" means, with respect to any given 
object, that the object is visible to a six-foot tall person standing at the finished floor elevation 
(or in the case of streets or open space the finished grade thereof) of the neighboring property, 
whether a Homesite, street or Common Area. 

Section 1.47. "Voting Power" means those Members who are eligible to vote for the 
election of directors or with respect to any other matter, issue or proposal properly presented to 
the Members for approval at any time a determination of voting rights is made. To be part of the 
Voting Power, a Member must be in good standing, as defined in the Bylaws andlor the 
Association Rules. 

ARTICLE IT 
Properp Rights and Obligations of Owners 

a Idrniific3rion of Pro~enier; !hat are Eubiec: to :his Declaration. The real prepen:. 
comprising the Initial Covered Property and any Subsequent Phase Property that is later annexed 



to the Grizzly Ranch common interest development shall be held, conveyed, divided, 
encumbered, hypothecated, leased, rented, used, occupied and improved only upon compliance 
with and subject to the provisions of this Declaration, which is hereby declared to: (i) be in 
hrtherance of a plan for the subdivision of Grizzly Ranch and the sale of residential Homesites 
within Grizzly Ranch; (ii) be for the benefit and protection of the Development and the 
Residences and other improvements constructed therein and to enhance the desirability, value 
and attractiveness of the Development; (iii) be for the benefit of the Owners; (iv) run with the 
land and be binding upon all parties having or acquiring any right, title or interest in Grizzly 
Ranch or any portion thereof; (v) inure to the benefit of every portion of Grizzly Ranch and any 
interest therein; and (vi) inure to the benefit of and be binding upon each Owner, the Declarant 
and each successor in interest of the Declarant as long as the DecIarant or any successor in 
interest of the Declarant shall hold an interest in any portion of Grizzly Ranch. 

fb) Binding Effect on Successors In Interest. Each conveyance, transfer, sale, 
assignment, lease or sublease made by Declarant of the Common Area and of any Homesite shall 
be deemed to incorporate by reference all of the provisions of this Declaration. All present and 
future Owners, tenants and occupants or Residences or Homesites within Grizzly Ranch shall be 
subject to, and shall comply with, each and every provision of the Goveming Documents, as the 
same shall be amended from time to time unless a particular provision of the Governing 
Documents is specifically restricted to one or more classes of persons (i.e., Owners, tenants, 
invitees, etc.). The acceptance of a deed to any Homesite, the execution of a lease, sublease or 
contract of sale with respect any Homesite or the entering into occupancy of any Residence 
shall make the provisions of Declaration binding upon said persons and they shall thereafter 
be obligated to observe and with all Governing Documents. 

Section 2.02. ~uthbri ty of Declarant to Approve Boundary Line Adjustments. At any 
time within in a Phase is conveyed to an 

Area in that Phase may 
be altered by a Homesite adjustment or other change reflected on a subsequently Recorded 
Record of Survey, Parcel or Subdivision Map, provided that the altered boundaries are 
approved by Declarant of the property involved in the boundary adjustment. In 
the event a boundary involves Association property, the Board shall be 
authorized to grant the Association. Any such alteration shall be effective 
upon Recordation Parcel Map, or Subdivision Map. Upon such 
Recordation, the or Common Area shall be altered for 
purposes of this as shown on the Record of Survey, 
Parcel Map. or 

Section 2.03. ~rolbert\! Riehts in Common Area. 
I 
I 

( a )  Frc Ti~lr in Association. Declarmt shall convey fee simple'title to the Common 
.Area located in each phase 
liens. lvirh the esce~tion of 

of Grizzly Ranch to the .Association. free of all encumbrances and 
current real ?roperry !axes : ~vhlch shall Pe prorated as of the date of 

j u i ! ~  ;or,ve!anct.l and sr.! aszn?er?ts. cond!:!c?ns cln? rese~ation!: then o i  record. inc!uding :hose 
je: ionh in this Declaration. Such conyeyanc:: shzi! be made prlvr iu. or concurrenrl~ ~ ~ t h .  the 
first transfer or conveyance by Declarant of a Homrsire in such phase to a Furchaser. : 



(b) Riqhts of ~ w d e r s  in Common Areas. The interest of each Homesite Owner in 
and to the use and benefit he Common Area and the Common FaciIities shall be appurtenant 
to the Homesite owned by Owner and shall not be sold, conveyed or otherwise transferred by 
the Owner separately ownership interest in the Homesite. Any sale, transfer or 
conveyance of such transfer the appurtenant right to use and enjoy the Common 
Area and Common Common Area or any 
part thereof, and operation of law for his or her 
own benefit and waives and abandons all rights, 
interest and interest in the Common 

be instituted, prosecuted 
in the Common ~ r e a  shall be further subject to 

(c) Rieht of the Association to Make Common Area Boundarv Line Adiustments. 
or Wetland Mitigation 

the Association's Board of 
Directors shall have the and authority to convey fee interests in portions of the Common 
Area and to make in the boundary lines between Homesites or between 
Homesites and any the Board, in its reasonable discretion, finds that any 
such conveyance or is necessary to: (i) eliminate the encroachment of 
Golf Course Area, (ii) conform the boundaries of a 

contour of the land for purposes of 
responsibilities between the 

or (iii) to account for on-site 
of development. Such 

with any Owner of 

The party receiving conveyance pursuant to this subparagraph (c) shall take the land so 
conveyed free of any that such lands be devoted to use as Common Area. Any 
conveyance pursuant shall conform to a final map or a parcel map approved 

Homesite line adjustment procedures, 
directly involved in the adjustment. So long as the 

the Association's rights hereunder may only be 

Upon such a ance. such lands may be used for any purpose not prohibited by the 
Declarafion and permiued b~ Iaw: provided that discussion of the intended 
use or uses meeting of the Board of Directors and reference to such 

The .Associ2ticr.'s ut!writ\. hereunder shall nor extend t~ an> Common .Arc:! tha: is P- drsignstecf on an!. Subct:visic?n \lap as Open Space or 3s J U't.!lanc! J l~ t~gar icn  x r a .  12 3 d ~ l t i O ~ .  
transkrs of fee cstxe? in 
subparagraph cc, sh311 not 

an:' ponior, 0:' the Comxon .-!;c~ to a Hcmesite pursuant tu ;his 
esceed two thousand rZ.0001 square ke i .  Sub-irct to the foregcing 



square footage limitation, the Association shall also be authorized and empowered to record an 
instrument designating portions of the Common Area as "exclusive use common area", as 
defined in California Civil Code section 1351(i), for the benefit of an appurtenant Homesite, in 
lieu of conveying a fee interest in the portion of the Common Area that is being designated as 
exclusive use common area. 

Section2.04. Owners' NonexcIusive Easements of Eniovment. Every Owner shall 
have a nonexclusive right and easement of enjoyment in and to the Common Area, including 
ingress and egress to and from his or her Homesite, which shall be appurtenant to and shall pass 
with the title to every Homesite, subject to the following provisions: 

(a) Right of Association to Regulate Common Area Uses and Access to 
environment all^ Sensitive Areas. The Association shall have the right to limit the number of 
guests of Members who may use any recreational Common Facilities situated within the 
Common Area so as to avoid an overburdening of those Facilities. The Association shall also be 
empowered to regulate or prohibit access altogether to Common Areas that are subject to a 
conservation easement or ace otherwise considered environmentally sensitive. Such meas may 
be identified by appropriate signage andlor protective fencing. 

(b) Rieht of Association to Adopt Rules. The right of the Association to adopt 
Association Rules as provided in Section 3.08, below, regulating the use and enjoyment of 
Grizzly Ranch for the benefit and well-being of the Owners in common, and, in the event of the 
breach of such rules or any provision of any Governing Document by any Owner or tenant, to 
initiate disciplinary action against the violating Owner or tenant in accordance with 
Section 13.06, below. Such action may include the levying of fines andlor the temporary 
suspension of the voting rights andlor the right to use the Cornmon Facilities, other than roads, 
by any Owner and the Owner's tenants and guests. 

(c) Right to Incur Indebtedness. The right of the Association, in accordance with its 
Articles and Bylaws, to borrow money for the purpose of improving the Common Area and 
Common Facilities. 

(d) Riehts of Dedication. The right of the Association to dedicate or transfer all or 
any part of the Common Area to any public agency, authority or utility for such purposes and 
subject to such conditions as may be agreed by the Owners; provided, however, that no such 
dedication or transfer shall be effective unless an instrument, approved by at least two-thirds of 
the voting power of each class of Members and their first Mortgagees consenting to such 
dedicaiion or transfer has been Recorded. Furthermore- no dedication shall be permitted that 
impairs the ingress and egress to an): Homesite. The instrument effecting the dedication may be 
executed in counterpans so long as each counterpan is in recordable form. 

(el Rirhts r\f Easement Holders. .Ail casements affecting the Common Area ivhich 
are described in .\n~c!e IS. bciou. 

if]  Rights of I.:se b\. Declaran!. The right of Declarant and its employees. sales 
agents. prospec:ive purchasers. customers and re~resentatives. to enter upon and to use the 



Common Areas for development and sales activities in accordance with Section 16.03, below. 
Such use shall not unreasonably interfere with the rights of use and enjoyment of the other 
Owners as provided herein, 

(g) Use of Swim and Fitness Center by Non-Members. The right of the Association 
to enter into agreements that shall permit members of the Golf Course who are not Members of 
the Association to use the Swim and Fitness Center. The Tennis Courts and other recreational 
facilities of Grizzly Ranch shall not be subject to such agreements and use by non-Members. 

Section 2.05. No Right BY Property Ownership to Use the Golf Course. Ownership of 
a Homesite within Grizzly Ranch shall not confer any property rights or rights of access, use or 
enjoyment in and to the Golf Course, which is not a part of the GrizzIy Ranch common interest 
development. There is no guarantee that the Golf Course will be operated as such indefinitely. 
Accordingly, neither being an Owner of a Homesite within Grizzly Ranch nor being a Member 
of the Association shall confer any property rights, ownership interest, or rights of access, use or 
enjoyment in and to the Golf Course; provided, however, that the Association and Members shall 
have access to the fishing pond and fishing pavilion pursuant to the easement described in 
Section 7.04(c), below. Rights to use and enjoy the Golf Course are within the exclusive control 
of the owner of the Golf Course property and will be given by such owner to such persons, 
including without limitation, members of the general public, and on such terms and conditions as 
the owner of the Golf Course may determine from time to time. The owner of the Golf Course 
may amend or waive its determinations and policies with respect to use of the Golf Course 
property at any time. See also Sections 3.07(b)(ii)(E) and Article XVII, below, which also 
pertain to access to the Golf Course and other golf facilities. 

Section 2.06. Delegation of Use. 

(a) Delegation of Use and Leasing of Residences. Any Owner may delegate his or 
her rights to use and enjoy the Common Area and Common Facilities to his or her family 
members or tenants, lessees or contract purchasers who reside in the Residence. 

(b) Requirements That Must Be Observed In ,411 Residential Leases. Except as 
otherwise provided in the next succeeding paragraph, the following specific limitations shall 
apply to all leases or tenancies of a Residence within Grizzly Ranch: (i) with the exception of 
vacation rentals that are being administered by responsible vacation rental program 
administrator, no Residence may be leased or rented for a period of less than thirty (30) days; (ii) 
any rentaI of a Residence must apply to the entire Residence including its appurtenant rights to 
use and enjoy recreational Common Facilities: and (ii) any rental shall be evidenced by a written 
lease or rental agreement which shall provide that the tenancy is subject to the terms of the 
Governins Documents and that any failure of the tenant to comply with the terms of any 
Governing Document relating to residential leases, property use restrictions or the use and 
cnic?!.msnt of ;my portion of the Comnlon .Areas and Common Facilities shall constitute a default 
under :he lease or rental agrefiment and shall entitle the Owner to terminate the tenancy upon 
thir,\ r :Or jays' \vri:ten notice. The O\vne:-lessor's ;;gh: to tcmin3rtt a lease or rental agreement 
on account oi rhe  tenant's tiolation' o i  :he Go\.ernins Documenrs shall in no li.3: restrict ihc right 
of the Association. the Declaranr. or an!. O ~ ~ n c r  to enforce the Governing Documents in 



accordance with Article XIII, below, when the Owner's tenant is violating the Governing 
Documents. 

Any Residence or Residences that have been organized with the approval of the 
Declarant as a "time-share project" (as that term is defined in Business & Professions Code 
91 1003.5) and any golf cabin-style Residences (as so designated in a Declaration of Annexation 
or Supplemental Declaration) shall not be subject to the minimum lease term requirements set 
forth above or the requirement that a written lease or rental agreement be in effect. See also 
Section 8.0 1 (d), below. 

(c) Disci~line of Lessees. Subject to subparagraph (d), below, in the event that any 
tenant or lessee fails to honor the provisions of any Governing Document, the Association shall 
be entitled to take such corrective action as it deems necessary or appropriate under the 
circumstances in order to preserve the quiet enjoyment of other Owners and residents within the 
Project. Without limiting, the foregoing, the Association's actions in response to a tenant's 
violation of the Governing Documents may include: (i) suspension of the tenant's privileges to 
use the Common Area andlor Common Facilities, or (ii) the imposition of fines and penalties 
against the Owner-lessor of the Residence. 

(d) Due Process Reauirements for Disciplinarv Action. Except for circumstances in 
which immediate corrective action is necessary to prevent damage or destruction to any portion 
of the Development or to preserve the rights of quiet enjoyment of other Owners, the Association 
shall have no right to initiate disciplinary action against an Owner-lessor (or the Owner's lessee 
or tenant) on account of the misconduct of the Owner's lessee or tenant unless and until the 
following conditions have been satisfied: (i) the Owner has received written notice from the 
Board, the Association's property manager or an authorized committee of the Board detailing the 
nature of the lessee'sltenant's alleged infraction or misconduct and advising the Owner of his or 
her right to a hearing on the matter in the event the Owner believes that remedial or disciplinary 
action is unwarranted or unnecessary; (ii) the Owner has been given a reasonable opportunity to 
take corrective action on a voluntary basis or to appear at a hearing, if one is requested by the 
Owner: and (iii) the Owner has failed to prevent or correct the tenant's objectionable actions or 
misconduct. Any hearing requested hereunder shall be conducted in accordance with 
Section 1 3.06, below. 

Section 2.07. Obligations of Owners. Owners of Homesites within Grizzly Ranch 
shall be subject to the following: 

(,a) Owner's Dutv to Xotifv Association of Tenants and Contract Purchasers. Each 
Owner shall notif? the secretary of the Association or the Association's propeny manager, if any, 
of the names o i  any contract purchaser or tenant residing in the Owner's Homesite. 

ibt Contract Purchasers. A contract seller of a Homesite must delegate his or her 
\.oting rishts 25 ;1 Sfcmber 01' the .Association and his or her right to use and enjoy the Common 
.Area and C(3rnxx~r. Frriiiitic.; to an!. contrac: purchaser in possession of the property. 
Sot\\irhsr~nciit~g tht: fcrt.gc>ing, tns contract scile: shall remain liable for any default in the 



payment of Assessments by the contract purchaser until title to the property sold has been 
transferred to the purchaser. 

Notification Regardinrr Governing Documents. 

(0 As more particularly provided in California Civil Code section 1368, as 
soon as practicable before transfer of title or the execution of a real property sales contract with 
respect to any Homesite, the Owner thereof must give the prospective purchaser: 

(A) A copy of the Governing Documents; 

(B) A copy of the most recent documents distributed by the 
Association pursuant to California Civil Code section 1365 (see Article XI1 of the Bylaws); 

(c) A true statement in writing obtained fiom an authorized 
representative of the Association as to: (1) the amount of the Association's current regular and 
special assessments and fees; (2) any assessments levied upon the Owner's Homesite that are 
unpaid on the date of the statement; (3) any monetary fines or penalties levied upon the Owner's 
Homesite and unpaid on the date of the statement; and (4) true and accurate information on late 
charges, interest, and costs of collection which, as of the date of the statement, are or may 
become a lien on the Owner's Homesite; 

) A copy or summary of any notice previously sent to the Owner 
pursuant to Civil Code section 136301)' that sets forth any alleged violations of the governing 
documents that remains unresolved at the time of the request; and 

(E) A statement disclosing any change in the Association's current 
Regular and Special Assessments and fees which have been approved by the Board but have not 
become due and payable as of the date the information is provided. 

(ii) Within ten (10) days of the mailing or delivery of a request for the 
information described in subparagraph (c)(i), above, the Association shall provide the Owner 
with copies of the requested items. The Association shall be entitled to impose a fee for 
providing the requested items equal to (but not more than) the reasonable cost of preparing and 
reproducing the requested items. 

(iii) The provisions of this section, except for those provisions relating to the 
furnishing of a delinquency statement, shall not apply to any Owner who is subject to the 
requirements of California Business and Professions Code section 1 101 8.1 (i.e., the obligation to 
provide prospective purchasers with a Department of Real Estate Public Repon). 

(d) Pavment of .Assessments and C~rn~l iance  with Rules. Each Oivner shall pay, 
ivhen due. each Regular. Special and Special Individual Assessment le\.ied against the Owner 
and his or her Homesite and shal! o b s e ~ e .  iompl!. wirh a d  abiJr t?!. a n  and all ~ l e s  and 
regulations set fonh in. or promulgated b!. the .Association pursuant to. any Gc\veming Document 



for the purpose of protecting the interests of  all Owners or protecting the Common Area and 
Common Facilities. 

(e) Dischar~e of Assessment Liens. Each Owner shall promptly discharge any 
Assessment lien that may hereafter become a charge against his or her Homesite. 

(f) Joint owners hi^ of Homesites. In the event of joint ownership of any Homesite, 
the obligations and liabilities of the multiple Owners under the Governing Documents shall be 
joint and several. Without limiting the foregoing, this subparagraph (f)  shall appIy to all 
obligations, duties and responsibilities of Owners as set forth in this Declaration, including, 
without limitation, the payment of all Assessments. 

(g) Termination of Obligations. Upon the conveyance, sale, assignment or other 
transfer of a Homesite to a new Owner, the transferor-Owner shall not be liable for any 
Assessments levied with respect to such Homesite which become due after the date of Recording 
of the deed evidencing the transfer and, upon such Recording, all Association membership rights 
possessed by the transferor by virtue of the ownership of the Homesite shall automatically cease. 

ARTICLE I11 
Grizzly Ranch Association 

Section 3.01. Formation. The Grizzly Ranch Association is a Califomia nonprofit 
mutual benefit corporation. On or before the first close of escrow for the sale of a Homesite in 
each Phase of Grizzly Ranch to an Owner, the Declarant shalt convey fee simple title to the 
Common Area located in that Phase to the Association as provided in Section 15.04, below. The 
Association shall be charged with the duties and invested with the powers set forth in Article IX 
of the Bylaws and other provisions of the Governing Documents, including, but not limited to, 
the ownership, control, maintenance and repair of the Common Areas and Common Facilities of 
Grizzly Ranch. 

Section 3.02. Association Action: Board of Directors and Officers. With the 
exception of those matters requiring approval of Members under the Governing Documents or 
California law, the affairs of the Association shall be conducted and all corporate powers shall be 
exercised by the Board of Directors and such officers as the Board may elect or appoint. Except 
as otherwise provided in the Governing Documents or Califomia law, all matters requiring the 
approval of Members shall be deemed approved if approved by a Majority of a Quorum of the 
Members. 

Section 2.03. 

\a! Oualifications. E ~ c h  Owner of a Homesite. including the Declarant. shall be a 
\lembe: of the .Association. .An O\\-no: shail hold one membership in the .Association for each 
Hr~rnrsitt. rhar th r  1Irrnber o\vris. Sole \>r join1 o\vnt.rship of a Homesite shall bc thc sole 
uurtlification for mernbc:ship in the ,I\ssociarior.. Each Otvner shall remain a Llrrnber of the 
.Associatic?n until his or her o\vn(srship of. or o\vncrship interest in. all Homesires in Grizzly 



Ranch ceases, at which time the Owner's membership in the Association shall automatically 
cease. Persons or entities who hold an interest in a Homesite merely as security for performance 
of an obligation are not Members. 

(b) Members' Rights and Duties. Membership in the Association shall give rise to the 
rights,. duties, and obligations set forth in the Governing Documents and any amendments 
thereto. 

Section 3.04. Membership Votinq. 

(a) Commencement of Voting Rights. Unless the sale of Homesites within Grizzly 
Ranch is subject to a Subsidy Agreement (see Section 1.42, above) which provides otherwise, 
voting rights attributable to the ownership of Homesites shall not vest until Assessments against 
those Homesites have been levied by the Association. 

(b) Classes of Membership. The Association shall have two (2) classes of voting 
membership: Class A Members shall initially be all Owners except the Declarant and the Class B 
Member shaIl be the Declarant. The voting rights and other privileges of each class of 
membership and the conversion of the Declarant's Class B membership into Class A 
memberships shall be as set forth in Article IV of the Bylaws. 

(c) Suspension of Voting Rights. Voting rights may be temporarily suspended under 
those circumstances described in Section 15.06, below. 

(d) Intent of Provisions Imposing Limitations on Declarant V o t i n ~  Rights. With the 
exception of any membership vote pursuant to ~ection'3.11, below (relating to the enforcement 
of bonded obligations), no provision of any Governing Document requiring approval of a 
prescribed majority of the voting power of the Association other than the Declarant is intended to 
preclude the Declarant from casting votes attributable to any Homesites owned by the Declarant. 
Instead, what is required is the matter receive the approval of a bare majority of the Class B 
voting power as well as the approval of the prescribed majority of the Class A voting power. 
Once the Class B membership has been converted to Class A membership, the intent is to require 
the approval of a bare majority of the total voting power of the Association as well as the 
approval of the prescribed majority of the total voting power of the Association other than the 
Declarant. 

Section 3.05. Assessments. The .4ssociation shall have the power to establish, fix and 
levy Assessments against the Owners of Homesites within Grizzly Ranch and to enforce 
payment of such Slssrssments. as more panicularly provided in Article TV, below. Any 
.Assessments levied by the .Association against its hlembers shall be le\.ied in accordance with. 
and pursuant to. the pro\.isions of this Declaration. 

i ? 6 .  Tr2ns:'c.r of Slembershirs. Membership in the .Association shall not be 
::~nsk:re~i. ~ ~ ~ i l m b t ~ t ' 2 ,  plrCgei! or aliszared in sn! way. escep  upon the conIaey;lncc of the 
kIomcsittt rc \ vh l s i~  i i  1s appunenant. and then. only to the grantee. In the case of a sale. the 
membership appurtenant to the t:msfcrred Homesite shall pass automatically to the purchase: 



upon the Recordation of a deed evidencing the transfer of title. In the case of an encumbrance 
recorded with respect to any Homesite, the Mortgagee shall not possess any membership rights 
until the Mortgagee becomes an Owner by foreclosure or acceptance of a deed in lieu thereof. 
Tenants who are delegated rights of use pursuant to the rental or lease of a Residence (see 
Section 2.06, above) do not thereby become Members, although the tenant and his or her family 
and guests shall at all times be subject to the property use restrictions and 
enforcement/disciplinary provisions of the Governing Documents. If any Owner fails or refuses 
to transfer the membership registered in his or her name to the purchaser of his or her Homesite, 
the Association shall have the right to record the transfer upon its books and thereupon any other 
membership outstanding in the name of the seller shall be null and void. 

Section 3.07. Powers and Authority of the Association. 

(a) Powers, Generally. The Association shall have the responsibility of owning, 
managing and maintaining the Common Areas and Common Facilities and discharging the other 
duties and responsibilities imposed on the Association by the Governing Documents. In the 
discharge of such responsibilities and duties, the Association shall have all of the powers of a 
nonprofit mutual benefit corporation orsanized under the laws of the State of California in the 
ownership and management of its properties and the discharge of its responsibilities hereunder 
for the benefit of its Members, subject only to such limitations upon the exercise of such powers 
as are expressly set forth in the Governing Documents. The Association shall have the power to 
do any and all lawful things which may be authorized, required or permitted to be done under 
and by virtue of the Governing Documents, and to do and perform any and all acts which may be 
necessary or proper for, or incidental to, the exercise of any of the express powers of the 
Association for the peace,' health, comfort, safety or general welfare of the Owners. The specific 
powers of the Association and the limitations thereon are set forth in Article IX of the Bylaws. 

Association's Limited Right of Entrv. 

(i) Right of Entrv. Generally. Without limiting the foregoing description of 
powers. but in addition thereto, the Association and its agents shall have. the right and power, 
pursuant to this subparagraph (b), to enter any Homesite to perform the Association's obligations 
under this Declaration, including: (A) obligations to enforce the design review and approval 
requirements, minimum construction standards andlor Land use restrictions of Articles V, VI and 
VIII, below; (B) any obligations with respect to construction, maintenance and repair of adjacent 
Common Facilities; (C) to make necessary repairs that an Owner has failed to perform which, if 
left undone. will pose a threat to. or cause an unreasonable interference with, any portion of the 
Grizzly Ranch development or the Owners in common; andfor (D) to perform weed abatement or 
tree removal when the condition of a Homesite (improved or unimproved) presents an 
unrc~sonable risk of fire danger or trees on the Homcsite are determined by a competent arborist 
retained by the .Association tv be both diseased and a threat to the continued health and viability 
of other narurai trees in the vicinity of the Homesire. 

t i i ~  Lirr?i:3ric.n< on Esercise of Rirht. The .Association's right of entry 
pursuant to this subparagrayh I b I shall bc subiec: to the following: 



(A) The right of entry may be exercised immediately and without 
prior notice to the Owner or resident in case of an emergency originating in or threatening the 
Homesite or any neighboring Homesites or Common Areas. For purposes of this subparagraph 
(ii)(A), an emergency shall be defined as a condition or occurrence that makes it impossible or 
impractical to provide the Homesite Owner or residents of the Hornesite with the prior notice 
described in subparagraph (ii)(B), below, and still provide an effective response to the 
emergency condition. Under such circumstances, the Association's work may be performed 
whether or not the Owner or other residents of the Homesite are present. 

(B) In all non-emergency situations involving routine repair and/or 
maintenance activities, the Association, or its agents, shall furnish the Owner or his or her lessee 
with at least twenty-four (24) hours prior written notice of its intent to enter the Homesite, 
specifying the purpose and scheduled time of such entry, and shaII make every reasonable effort 
to perform its work and schedule its entry in a manner that respects the privacy of the persons 
residing on the Homesite. 

(C) In all non-emergency situations involving access by the 
Association for purposes of enforcing the Governing Documents against an Owner in default, the 
Association's entry shall be subject to observance of the notice and hearing requirements 
imposed by Section 13.06, below. In any instance where entry is being considered to remove 
native trees that have been determined to be diseased by insects or other conditions that pose a 
potential threat to trees or structures on neighboring Homesites or Common Areas, the 
Association's prior notice of intent to exercise this right of entry shall be accompanied by the 
arborist's report on the condition of the tree(s) that are identified as being diseased or in an 
otherwise hazardous condition. 

(D) In no event shall the Association's right of entry hereunder be 
construed to permit the Association or its agents to enter any Residence without the Owner's or 
resident's express prior permission. 

(El Neither the Association nor any Owner shall have any right of 
entry onto the Golf Course property without the prior consent of the owner of the Golf Course, 
unless an Owner's right of entry results from an Owner's status as a golfer who is playing the 
course with the permission of the owner of the Golf Course. 

Section 3.08. Association Rules. 

(a) Rule Makine Power. The Board may, from time to time and subject to the 
provisions of this Declaration, propose. enact and amend rules and regulations of general 
application to the Owners (".Association Rules"). The Association Rules may concern. but need 
not be limired to: ( i )  matters pertaining to use of the Common Area and Common Facilities; 
tii! archirectural control and the guidelines of the Design Review Board adopted pursunnr to 
Section 5.05. bslwv: c i i i l  rrgulation of pe: onnership. parking. signs. collt.ction and disposal of 
rzfusr and other matters sut.llt.cr to rtrgu1;l:ion and res~riction under Anicit: ['III. belo\v: 
! i \  I coilt.c:ion ~i delinquent .Assessments; (.v! minimum standards of maintenance of landscaping 
or other lm~rovements on any Homesite: (1.i) rhe conduct of disciplinar>. proceedings in 



accordance with Section 13.06, below, and (vii) and any other subject or matter within the 
jurisdiction of the Association as provided in the Governing Documents. 

Notwithstanding the foregoing grant of authority, the Association Rules shall not be 
inconsistent with or materially alter any provision of the Governing Documents or the rights, 
preferences and privileges of the Owners thereunder. In the event of any material conflict 
between any Association Rule and the provisions of any other Governing Document, the 
conflicting provisions contained in the other Governing Document shall prevail. 

(b) Distribution of Rules. A copy of the Association Rules, as they may from time to 
time be adopted, amended or repealed, shall be mailed or otherwise delivered to each Owner. A 
copy of the. Association Rules shall also be available and open for inspection by any Owner 
during normal business hours at the principal office of the Association. 

(c) Adoption and Amendment of Rules. Association Rules may be adopted or 
amended from time to time by majority vote of the Board, provided, however, that no 
Association Rule or amendment thereto shall be adopted by the Board until at least thirty 
(30) days after the proposed rule or rule amendment has been: (i) published in the Association 
newsletter, if any, or otherwise communicated to the Owners in writing; and (ii) posted in the 
Association's principal office. The notice describing the proposed rule or amendment shall also 
set forth the date, time and location of the Board meeting at which action on the proposal is 
scheduled to be taken. 

Any duly adopted rule or amendment to the Association Rules shall become effective 
immediately following the date of adoption thereof by the Board, or at such later date as the 
Board may deem appropriate. Any duly adopted rule or rule amendment shall be distributed to 
the Owners by mail. 

Section 3.09. Breach of Rules or Restrictions. Any breach of the Design Guidelines or 
of any other Governing Document provision shall give rise to the rights and remedies set forth in 
Article XIIT, below. 

Section 3.10. Limitation on Liability of the Association's Directors and Officers. 

(a) Claims Regarding Breach of Dutv. No director or officer of the Association 
(collectively and individually referred to as the "Released Party") shall be personally liable to 
any of the Members. or to any other person, for any error or omission in the discharge of his or 
her duties and responsibilities or for his or her failure to provide any service required under the 
Governing Documents: provided that such Released Party has, upon the basis of such 
information as he or she possessed. acted in good faith, in a manner that such person believes to 
be in the best interests of the .Association and with such care. including reasonable inquip. as an 
ordinarily prudent person in a like position would use under similar circumstances. 

\I'ithout limiting the gcncr~ii??. of the foregoing. this stand~rd of care and limitation of 
liability shall extend to such matters as the establishment of the .-Issociation's annual financial 
budget. the funding of Association capital replacement and resene accounts. repair and 



maintenance of Common Areas and Common Facilities and enforcement of the Governing 
Documents. 

(b) Other Claims Involving Tortious Acts and Propertv Damage. No person who 
suffers bodily injury (including, without limitation, emotional distress or wrongful death) as a 
result of the tortious act or omission of a volunteer member of the Board or volunteer officer of 
the Association shall recover damages from such Board member or oficer if all of the following 
conditions are satisfied: 

(0  The Board member or officer owns no more than two Homesites; 

(i i) The act or omission was performed within the scope of the volunteer 

(iii) The act or omission was performed in good faith; 

(iv) The act or omission was not willful, wanton, or grossly negligent; 

(v> The Association maintained and had in effect at the time the act or 
omission occurred and at the time a claim is made general liability insurance with coverage of at 
least: One Million DoIlars ($1,000,000.00). 

The payment of actual expenses incurred by a Board member or oficer in the execution 
of such person's Association duties shall not affect such person's status as a volunteer Board 
member or officer for the purposes of this section. The provisions of this subparagraph (b) are 
intended to reflect the protections accorded to volunteer directors and officers of Associations 
pursuant to California Civil Code section 1365.7. In the event said Civil Code section is 
amended or superseded by another, similar provision of the California statutes, this 
subparagraph (b) shall be deemed amended, without the necessity of fiuther Member approval, 
to correspond to the amended or successor Civil Code provision. 

Section 3.1 1. Enforcement of Bonded Oblinations. If any of the Common Area 
Improvements within Grizzly Ranch have not been completed when the California Real Estate 
Commissioner issues a final subdivision Public Report for any Phase of Grizzly Ranch, and if the 
Association is the obligee under a bond or other arrangement ("bond") to secure performance of 
a commitment of the Declarant to complete such Common Area Improvements, then the Board 
shall consider and vote on the question of action by the Association to enforce the obligations - 

under the bond with respect to any Improvements for which a notice of completion has not been 
filed within sixty (60) days after the completion date specified for that Improvement in the 
"planned construction statement" appended to the bond. However, if the Association has given 
an estension in writing for the completion of any Common Area Improvement. the Board shall 
consider mind vote on the action to enforce the obligations under the bond only if a notice of 
comple!ion has not beer. filed within thiny (:0) days after the expiration of the estension. 

I f  the B o d  fails to ccrt>i\it.r and vote on the action to entjrco the obligations under the 
bond or iiccides nor to initlate action to enforce the obligations unde; the bond. then on the 
petition in n-riring to the Board sipncd by hlembers re~resenting not less than five percent (5%j 
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of the total voting power of the Association other than the Declarant, the Board shall call a 
special membership meeting for the purpose of voting to override the decision of the Board not 
to initiate action or to compel the Board to take action to enforce the obligations under the bond. 

The meeting shall be called by the Board by fixing a date not less than thirty-five 
(35) days nor more than forty-five (45) days after receipt by the Board of said petition. Notice of 
the meeting shall be given to all Owners entitled to vote in the manner provided in Section 5.04 
of the Bylaws for notices of special membership meetings. At the meeting, the vote in person or 
by proxy of a majority of the Owners entitled to vote (other than Declarant) in favor of taking 
action to enforce the obligations under the bond shall be deemed to be the decision of the 
Association and the Board shall then implement the Owners' decision by initiating and pursuing 
appropriate action in the name of the Association. 

ARTICLE IV 
Assessments 

Section 4.0 1. Assessments Generally. 

(a) Covenant to Pay Assessments. Declarant for each Homesite owned within 
Grizzly Ranch, and each Owner of a Homesite by acceptance of a deed therefor (whether or not 
it shall be so expressed in such deed), covenants and agrees to pay to the Association: (i) Regular 
Assessments; (ii) Special Assessments; and (iii) Special Individual Assessments. Each such 
Assessment shall be established and collected as hereinafter provided. 

(b) Extent of Owner's Personal Obligation for Assessments. A11 Assessments, 
together with late charges, interest, and reasonable costs (including reasonable attorneys' fees) 
for the collection thereof, shall be a debt and a personal obligation of the person who is the 
Owner of the Homesite at the time the Assessment is levied. Each Owner who acquires title to a 
Hornesite (whether by conventional conveyance, at a judicial sale, trustee's sale or otherwise) 
shall be personally liable only for Assessments attributable to the Homesite which become due 
and payable after the date that the person acquires title. Accordingly, when a person acquires 
title-to a Homesite, he or she shall not be personally liable for delinquent Assessments of prior 
Owners unless the new Owner expressly assumes the personal liability. However, if the acquired 
Hornesite is conveyed subject to a valid lien for delinquent Assessments (and related costs of 
collection), the Association may continue to exercise its foreclosure remedies against the 
Hornesite, regardless of the change of ownership, andlor the Association may pursue its 
collection remedies against the prior Owner, individually. 

(c) Creation of -4ssessment Lien. it'ith the exception of the limitations imposed by 
law on the collection of certain Special Individual .Assessments by use of iien and foreclosure 
remedies. all .Assessments. together with late charges. interest. and reasonable costs (including 
reasc.nd?le attorneys' fees) for the co1lec:ion thereof, shall be a charge on the Homcsi~e and shall 
be a continuing lien upon the Homesitc against which such .Assessmen! is made. .An!. lien for 
unpaid .-!ssessments created pursuant to the p:o\isions of r h ~ s  Article may be subject to 
foreclosure as provided in Section 4.1 O[b). belo~v. 



(d) No Avoidance of Assessment Obligations. No Owner may exempt 
himselfherself or the Owner's Homesite from Iiability or charge for the Owner's share of any 
Assessment made against the Owner or his or her share of any Regular or Special Assessment 
made against the Ownefs Homesite, by waiving or relinquishing, or offering to waive or 
relinquish, the Owner's right to use and enjoy all or any portion of the Common Area or 
Common Facilities or by the abandonment or non-use of the Owner's Homesite. 

(e) Desianation of Cost Centers. The Association shall have the power and authority 
to designate Homesites, Parcels and Common Areas within Grizzly Ranch as Cost Centers for 
purposes of expense accounting and the equitable allocation of Regular Assessments, in 
accordance with Section 4.02(b)(ii), below. A Cost Center is likely to be designated when one of 
the following occurs: (i) the maintenance or use of a particular Improvement or maintenance area 
within the designated Cost Center is fully or partially restricted to Owners of Homesites located 
within the area designated as a "Cost Center," or (ii) when certain Owners of Homesites within a 
designated Cost Center are receiving services from the Association that are in addition to, or 
significantly greater than, the services provided to other Owners or residents. Ordinarily, a Cost 
Center shall be established whenever it is reasonable to anticipate that any Owner or group of 
Owners will derive as much as ten percent (10%) more than Owners in general in the value of a 
common service(s) supplied by the Association. 

There are no Cost Centers within any portion of Grizzly Ranch, as described in Exhibit 
"B". As.Subsequent Phase Property is subjected to this Declaration, new Cost Centers within the - 
annexed Phase may be designated in the Supplemental Declaration Recorded with respect to the 
annexed Phase which shall (i) identify the Homesites comprising the Cost Center; (ii) identify 
the Common Facilities, maintenance areas or other services that will exclusively or 
disproportionately benefit the Owners of Homesites within the Phase; and (iii) provide for the 
allocation of Common Expenses attributable to the identified Common Facilities or services to 
Owners within the Cost Center as a Cost Center Assessment Component of their Regular 
Assessment. 

(Q Irnoro~er Assessment. The Association shall not impose or collect an 
Assessment, penalty or fee which exceeds the amount necessary for the purpose or purposes for 
which it is levied. 

Section 4.02. Regular Asscssments. 

(a) Renular .Assessments Generallv. Kot less than forty-five (45) days nor more than 
sixty (60) days prior to the be~inning of the Association's fiscal year. the Board shall determine 
the estimated Common Expenses of the Association for that fiscal year. Establishing the 
Common Expenses of the .Association shall be an element of the budgeting process described in 
.Ar,iclr XI1 of the .Associarion B!.la\is. Si~b-iect to the >lsrnber aypro~~at requirements for certain 
.Asscssmrnt increases. as specified in subpanfrapt~ I C I  of this Section 4.02 such estimated 
am0u2; be ass;esscd clgltins: (I!! 01vne:s as the Regular .4ssessmczt for that fiscal year (the 
".-\ggrcgarc Regular .Assesrmenr .Amount"\. It '  the Board fails to establish the Regular 
.~ssc.ssmtnr fc: an! fiscal year. then the .Aggregate Regular .Assessment .Amount for that fisc31 



year shall be established in accordance with the budget last approved by the Board or by the 
Department of Real Estate, as the case may be. 

Components of The Regular Assessment: Cost Centers. 

(0 General Assessment Component. The Common Expenses of the 
Association exclusive of Common Expenses budgeted to any Cost Center (the "General 
Assessment Component") shall be allocated among and charged to all the Owners of Homesites 
according to the allocation formula set forth in subparagraphs (b)(i) and (ii) of this section. The 
General Assessment Component shall take into account the amount of contributions to be made 
pursuant to any Maintenance Agreement or a Subsidy Agreement approved by the Department of 
Real Estate to defray Common Expenses included in the General Assessment Component. 

(ii) Cost Center Assessment Component. When a Cost Center is 
established, the expenses of operating, maintaining and replacing the included Improvements or 
maintenance areas (including, without limitation, Reserve contributions and expenses for 
insurance and management, utility, legal, accounting and patrol services) shall be borne solely or 
disproportionately by the Owners of the Homesites within the designated Cost Center ("Cost 
Center Assessment Component"). ' 

Unless otherwise provided in a Supplemental Declaration, the Cost Center Assessment 
Component shall be allocated equally among all Homesites located within the Cost Center. The 
Cost Center Assessment Component shall take into account the amount of contributions to be 
made pursuant to any Maintenance Agreement (Section 7.05(e), below) or Subsidy Agreement 
(Section 1.42, above) which pertain to expense items identified as part of the Cost Center. 

(c) Establishment of Regular Assessment; Member Approval Reauirements for 
Certain Assessment Increases. 

Unless Member approval is required as a prerequisite to the imposition of an increase in 
the annual Regular Assessment as stated in this subparagraph (c), the total Common Expenses 
estimated in the Association's budget (less projected income from sources other than 
Assessments) shall become the Aggregate Regular Assessment Amount for the next succeeding 
fiscal year. During the first fiscal year in which Regular Assessments are imposed, the maximum 
authorized Regular Assessments shall be determined by reference to the Regular Assessments 
disclosed in the budget of the Association filed with the Department of Real Estate at the time 
the Resular .4ssessrnents commence. 

Subject to Section 4.05. below. ("Emergency Assessments"), the .4ssociation shall not 
levy. for any fiscal year. an annual Regular ;"issessment per Homesite which is more than twenty 
pcrcrnr t 2 O 0 o ,  sreater than the Regular  assessm men^ levied in the immediately preceding fiscal 
vear (the "~ l s s imum .Aa[horizcd Rezular .4ssessnient") \vithou! the prior approval of the 
SIrimbctrs in accordmse \vith Section 4.0s. belo\\. Funhermore. any increase in the Regular 
.-\jccssmt.nt sha11 requIrc c:erni.r.: clrrroval ir: ~ccc~rd;lnce 1~1th Src:ion 4.08. belo\\. if'thr Board 
of Directors hils tcl curnpI\ \(.lrh Calirjrnia Ci\.il Code sxctiur, l t65cll  b! distributing a budget 
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or budget summary to the Members not less than forty-five (45) days nor more than sixty (60) 
days prior to the beginning of the Association's fiscal year (see Section 12.05 of the Bylaws). 

1f an increase of more than twenty percent (20%) in the amount of the Regular 
Assessment for any Homesite or Homesites (over the prior year's Regular Assessment for those 
Homesites) results solely from increases in the Cost Center Assessment Component of the 
Regular Assessment for such Homesites, the required approval shall be of Members whose 
Homesites are .located within the Cost Center. 

(d) commencement Date for Regular Assessments. Regular Assessments shall 
commence as to each Homesite within a Phase upon the earlier to occur of (i) the date specified 
in a Supplemental DecIaration and Notice of Commencement of Regular Assessments, Recorded 
by Declarant with respect to the Phase (which date shall be after to the date of Recordation of 
this Declaration); or (ii) to the first day of the first month following the month in which the first 
Close of Escrow occurs for the sale of a Homesite in the Phase to a person other than the 
Declarant. Each Homesite in the subject Phase shall thereafter be subject to its share of the then 
established annual Regular Assessment. The first annual Regular Assessment shall be pro rated, 
if necessary, according to the number of months remaining in the fiscal year established in the 
Association's Bylaws. 

(e) Allocation of Regular Assessment. 

( 9  Association Common Exuenses. Except as otherwise provided in 
subparagraph (e)(ii), below, the total estimated Common Expenses, determined in accordance 
with subparagraph (a), above, shall be allocated among, assessed against, and charged to each 
Owner according to the ratio of the number of Homesites within Grizzly Ranch owned by the 
assessed Owner to the total number of Homesites subject to Assessments so that each Homesite 
bears an equal share of the total Regular Assessment. 

(i i) Partial Exemption for Uncompleted Common Facilities. All Owners, 
including Declarant, shall be exempt from the payment of that portion of any Regular 
Assessment which is for the purpose of defraying expenses and reserves directly attributable to 
the existence and use of any Common Facility that is not completed at the time Assessments 
commence. The Assessment exemption provided by this subparagraph shall be in effect only 
until the earliest of the following events: (A) a notice of completion of the Common Facility has 
been Recorded; or (B) the Common Facility has been placed in use. 

(f) Assessment Roll. That portion of the estimated Common Expenses assessed 
against and charged to each Owner shall beset forth md recorded in an .Assessment roll which 
shall be maintained and available \vith the records of the .Association and shall be open for 
inspection at all reasonable rimes by each Owner or his or her authorized representative for any 
purpose reasonably related to the O\vnerls interest as a property owner or as rl >lember of the 
.\ssociarion. The .\ssescrnent rc!l shall s h o ~ .  for each Homcsite. r h t  name and address ol' the 
C!\\.ne: o i  Record. all Rsgula:. Spccia! 2nd Sysc:al In2i-..iifual .Assessmc.nrs ;e\-~r:! ag3ir.st each 
Q\vner and his or he: Homes~te. and the amount of S U C ~  .4ssessmclnts \r.h~c'n ha\x  bezn paid or 
remain unpaid. The delinquency srarernent required by Section 2.07ti l i i j c  C). above. hereof shall 



be conclusive upon the Association and the Owner of such Homesite as to the amount of such 
indebtedness appearing on the Association's Assessment roll as of the date of such statement, in 
favor of all persons who rely thereon in good faith. 

(g) Mailing Notice of Assessment. No less than forty-five (45) days prior to the 
beginning of the next fiscal year, the Board of Directors shall mail to each Owner (including 
Declarant with respect to any unsold or retained Homesites), at the street address of the Owner's 
Homesite, or at such other address as the Owner may from time to time designate in writing to 
the Association, a statement of the amount of the Regular Assessment for the next succeeding 
fiscal year. 

(h) Failure to Make Estimate. If, for any reason, the Board of Directors fails to make 
an estimate of the Common Expenses for any fiscal year, then the Regular Assessment made for 
the preceding fiscal year, together with any Special Assessment made pursuant to 
Section 4.03(a)(i), below, for that year, shall be assessed against each Owner and his or her 
Homesite on account of the then current fiscal year, and installment payments (as hereinafter 
provided) based upon such automatic Assessment shall be payable on the regular payment dates 
established by the Board. 

(i) Installment Pavrnent. The Regular Assessment made against each Owner shall be 
due and payable in advance to the Association in equal quarterly installments on the first day of 
each quarter or on such other date or dates as may be established from time to time by the 
Association's Board of Directors. Installments of Regular Assessments shall be delinquent if not 
paid within fifteen (15) days of the due date as established by the Board. 

Section 4.03. Special Assessments. 

(a) Purposes for Which Special Assessments Mav Be Levied. Subject to the 
membership approval requirements set forth in subparagraph (b), below, the Board of Directors 
shall have the authority to levy Special Assessments against the Owners and their Hornesites for 
the following purposes: 

(i) Regular Assessment Insuficient in Amount. Ifr at any time, the Regular 
Assessment for any fiscal year is insufficient in amount due to extraordinary expenses not 
contemplated in the budget prepared for said fiscal year, then the Board of Directors shall levy 
and collect a Special Assessment. applicable to the remainder of such year only, for the purpose 
of defraying. in whole or in part, any deficit which the Association may incur in the performance 
of its duties and the discharge of its obligations hereunder. 

(ii') Ca~i ta l  Imprcl\vemenrs. The Board may also levy Special Assessments 
for additional capital improvements ~vithin the Common Area li.e.. improvements not in 
tlsistcnce on the date of this Declaration tha; are unrelated tc re~ai rs  for damage to. or 
dsstrilc:icrn of. thc existing C~rnmcrn Facilirlcs). The Special .Assessment pwver conierreJ 
ht.rs.clnde: is nor inre:ldc.\! tp dimi~ish :he Bard's ok l ip t~c~n  t@ p l ~ n  w,c! $udge! for normal 
m3intr.nctncs. and repl~~ernenr repair c?l' thr C0rnmc.n .Are3 or es:~iing Common Facilities 
througll Reguiar .Assessments (including the funding of reasonable reser\.es 1 and to maintain 



adequate insurance on the Common Area and existing Common Facilities in accordance with 
Article X, below. 

(b) Special Assessments Requiring Membership Approval. The following Special 
Assessments require prior membership approval in accordance with Section 4.08, below: (i) any 
Special Assessments which, in the aggregate, exceed five percent (5%) of the Association's 
budgeted gross expenses for the fiscal year in which the Special Assessment(s) islare levied; and 
(ii) any Special Assessments imposed pursuant to subparagraph (a)(i) of this section when the 
Board has failed to distribute a budget to the Members within the time specified in 
Section 12.05(a) of the Bylaws. The foregoing Member approval requirements shall not apply, 
however, to any Special Assessment imposed to address any "emergency situation" as defined in 
Section 4.05, below. 

(c) Cost Center S~ecia l  Assessments. In the event that a Special Assessment is only 
needed to fund an extraordinary expense or new capital improvement within a Cost Center, the 
Board may levy a Special Assessment that is applicable solely to that Cost Center. 

(d) Allocation and Pavment of S~ecia l  Assessments. When levied by the Board or 
approved by the Members as provided above, the Special Assessment shall be divided among, 
assessed against and charged to each Owner and his or her Homesite (including the Declarant as 
to any unsold or retained Homesires) in the same manner prescribed for the allocation of Regular 
.4ssessments pursuant to Section 4.02(d), above. The Special Assessment so levied shall be 
recorded on the Association's Assessment roll and notice thereof shall be mailed to each Owner. 

Special Assessments for purposes described in subparagraph (a)(i), above, shall be due as 
a separate debt of the Owner and a lien against his or her Homesite, and shall be payable to the 
Association in equal monthly installments during the remainder of the then current fiscal year. 
Special Assessments for purposes described in subparagraph (a)(ii), above, shall be due as a 
separate debt of the Owner and a lien against his or her Homesite, and shall be payable in full to 
the Association within thirty (30) days after the mailing of such notice or within such ex~ended 
period as the Board shall determine to be appropriate under the circumstances giving rise to the 
Special Assessment. 

Section 4.04. Special Individual Assessments. 

(a) Circumstances Givinc Rise to Special Individual Assessments. In addition to the 
Special .4ssessments levied against all Owners in accordance with Section 4.03, above, the 
Board of Directors may impose Special Individual .4ssessments against an Owner in an); of the 
circumnanccs described in subpar;ln,raphs t i )  throu~h (iii). below; provided, however. that no 
Special Individual Assessments may be imposed against an Owner pursuanr to this Section 1.04 
until rhe O~vne: has been afforded the notice and hearing rights to which the Owner is entitled 
pursuant to Section 11.06. below. and. if appropriate. has been given a reasonable opportunity ro 
c(mp!!. \.oluntarily with the Ctrn'crr.inc doc urn en:^. Sub!cc: tc\ the fore~oing.  the acts and . . ;!~!ng 7 ; ~  '.L\ !i2+!:1:? ft?: S T C : ~ ~ !  !~.!;%.!d32\ .\?sc:sK!c:~, I ~ I C \ U &  the f~\:\c\\*:ns. 



(i) Damage to Common Area or Common Facilities. In the event that any 
damage to, or destruction of, any portion of the Common Area or the Common Facilities is 
caused by the willful misconduct or negligent act or omission of any Owner, any member of his 
or her family, or any of his or her tenants, guests, servants, employees, licensees or invitees, the 
Board shall cause the same to be repaired or replaced, 'and all costs and expenses incurred in 
connection therewith (to the extent not compensated by insurance proceeds) shall be assessed 
and charged solely to and against such Owner as a Special Individual Assessment. 

(i i) Expenses Incurred in Gaining Member Compliance. In the event that 
the Association incurs any costs or expenses to: (A) accomplish the payment of delinquent 
Assessments; (B) perform any repair, maintenance or replacement to any portion of Grizzly 
Ranch that the Owner is responsible to maintain under the Governing Documents but has failed 
to undertake or complete in a timely fashion; or (C) otherwise bring the Owner andlor his or her 
Homesite into compliance with any provision of the Governing Documents, the amount incurred 
by the Association (including reasonable fines and penalties duly imposed hereunder, title 
company fees, accounting fees, court costs and reasonable attorneys' fees) shall be assessed and 
charged solely to and against such Owner as a Special Individual Assessment. 

(iii) Required Maintenance on Homesites. If any Homesite is maintained so 
to become a nuisance, fire or safety hazard for any reason, the Association shall have the right 
enter said Homesite, correct the condition and recover the cost of such action through 

imposition of a Special Individual Assessment against the offending Owner. Any entry on the 
Homesite of any Owner by the Association shall be effected in accordance with Section 3.07(b), 
above. 

(b) Levv of Special IndividuaI Assessment and Payment. Once a Special Individual 
Assessment ,has been levied against an Owner for any reason described, and subject to the 
conditions imposed, in subparagraph (a) of this section, such SpeciaI Individual Assessment shall 
be recorded on the .4ssociarionis Assessment roll and notice thereof shall be mailed to the 
affected Owner. The Special Individual Assessment shall thereafter be due as a separate debt of 
the Owner payable in full to the Association w i t h  thirty (30) days after the mailing of notice of 
the Assessment. As more particularly provided in Section 4,10(b)(vi), below, only certain 
Special lndividual Assessments may be collected through the use of lien and foreclosure 
remedies. 

(c) Limitation on Rieht to Lien Homesites For Special Individual Assessments. With 
the exception of (i) Special Individual Assessments imposed by the Board of Directors to recover 
reasonable late payment penalties for delinquent Assessments andlor charges to reimburse the 
.Association for its reasonable costs (including attorneys' fees) of collecting delinquent 
.Assessments and {i i )  Special Individual Assessments imposed on an Owner as a means of 
reimbursinf the .Association for costs incurred by the .Association in the repair of damage to 
c',)mnan ,Areas and or Common Facilities for which the assessed Owner (or the assessed 
t.)\\.nr:'s fami!! r n c ~ 5 e r s .  sues:? or !enan!sr \\.ere responsible. Special Individual Xssessrnents 
>ha\\ no1 kt: re~, \ \ t l rA- ic  !h~i?~g:'l  :hc in;pc\sl:ic?r. of 3 lien against the O~vnrr's Hornssite 
cn;i,r:r~'p]t. [tlrou~h krr.cio*;c:e. i-!~\vr:.er. Special Individual .Assessments dul? levied for an! 
yr.:aijsibie ~urpose m2:. be rccovercd by the .Association through orher legal processes 



(typically a small claims court action). Special Individual Assessments imposed under either of 
the circumstances described in (i) and (ii) of this subparagraph (c) shall be subject to imposition 
of a lien and enforceable through foreclosure or sale under a power of sale for failure of an 
Owner to pay such Assessment, all as more particularly provided in Section 4.10, below. 

Section 4.05. Assessments to Address Emereencv Situations. 

(a) Authoritv of Board to Impose Emergency Assessments. The requirement of a 
membership vote to approve: (i) Regular Assessment increases in excess of twenty percent 
(20%) of the previous year's Regular Assessment; or (ii) Special Assessments which, in the 
aggregate, exceed five percent (5%) of the Association's budgeted gross expenses for the fiscal 
year in which the Special Assessment(s) islare levied, shall not apply to Assessments necessary 
to address emergency situations ("Emergency Assessments"). For purposes of this section, an 
emergency situation is any of the following: 

(A) An extraordinary expense required by an order of a court. 

(B) An extraordinary expense necessary to repair or maintain the Common 
Areas or Common Facilities where a threat to personal safety is discovered. 

(C) An extraordinary expense necessary to repair or maintain the Common 
Areas or Common Facilities that could not have been reasonably foreseen by the Board in 
preparing and distributing the budget pursuant to Section 12.05(a) of the Bylaws; provided, 
however, that prior to the imposition or collection of an assessment under this subparagraph (C), 
the Board shall pass a resolution containing written findings as to the necessity of the 
extraordinary expense involved and why the expense was not or could not have been reasonably 
foreseen in the budgeting process. The Board's resolution shall be distributed to the Members 
together with the notice of the Assessment. 

(b) Pavment of Emer~encv Assessments. When levied by the Board the Emergency 
Assessment shall be divided among, assessed against and charged to each Owner and his or her 
Homesite (including the Declarant as to any unsold or retained Homesites) in the same manner 
prescribed for the allocation of Regular Assessments pursuant to Section 4.02(e), above. The 
Emergency Assessment so levied shall be recorded on the Association's Assessment roll and 
notice thereof shall be mailed to each Owner. An Emergency Assessment shall be due as a 
separate debt of the Owner and shall be payable in full to the Association within thirty (30) days 
after the mailing of the notice of the Emergency .Assessment or within such extended period as 
the Board shall determine to be appropriate under the circumstances giving rise to the 
Emergency Assessment. If  an Emergency Assessment is not paid on or before the due date. the 
Assessment may be enforced in the manner provided in Section 4.10. below. 

Section J.06. Purpose and Rc~son3blene:s nf'.Assessrn~nts. Each .-lssessment made in 
clccordrtncc \sirh the prilvisions L l i  this Dec!ararion is hereby dcclarrd and r t g r c d  to be for use 
csc!usi\r!l. I J  , :o F ~ V I ~ \ I C '  the re;.::.ari0n. ht.ii!l. s3:tly and uci:ire or' ~ndi\  i c i m l ~  rcs~d:ng 
tvithln any por.iun o i  the De\e!oun?rnt: t? I ta pr~rnotc ;he c.llo\-rncn: sr,d use rhe Gnzzl] Ranch 
con?munity b! the O~vners and ttle:r familis;. tenants. invitecs. licrnscrs. suests and employees: 



and (c) to provide for the repair, maintenance, replacement and protection of the Common Area 
and Common Facilities. Without limiting the foregoing, it is specifically recognized that some 
Common Facilities exist and are operated and maintained for the benefit of the Owners and 
residents of Grizzly Ranch regardless of whether such amenities generate revenues in excess of 
their allocable operating and maintenance expenses. In no event shall funds be raised or spent 
from Assessments for the purpose of improving or maintaining the Golf Course or any other 
facilities of the Golf Course. 

Section 4.07. Exemption of Certain Portions of the Development From Assessments. 
The following real property subject to this Declaration shall, unless devoted to the use as a 
Residence, be exempt from the Assessments and the lien thereof provided herein: 

(a) Any portion of the Development that is dedicated and accepted by a local public 
authority; 

(b) The Common Area and Common Facilities; and 

(c) Any Homesite owned by the Association. 

Section 4.08. Notice and Procedure for Member Approval Pursuant to Sections 4.02 
and 4.03. In the event that Member approvd is required in connection with any increase or 
imposition of Assessments pursuant to Sections 4.02 and 4.03, above, the affirmative vote 
required to approve the increase shall be a Majority of a Quorum of the Members. The minimum 
quorum percentage for any vote pursuant to this section shall be satisfied by the attendance at a 
membership meeting where the vote is conducted, in person or by proxy, of Members 
comprising at least fifty percent (50%) of the total Voting Power of the Members. If the vote to 
approve the Assessment is conducted by use of written ballot voting, the minimum quorum 
percentage will be satisfied when ballots are returned within the time prescribed for written 
ballot voting from at least fifty percent (50%) of the total Voting Power of the Members. 

Section 4.09. Maintenance of Assessment Funds. 

(a) Establishment and Maintenance of Association Bank Accounts. A 1  sums 
received or collected by the Association from Assessments, together with any interest or late 
charges thereon, shall be promptly deposited in one or more insured checking, savings or money 
market accounts in a bank or savings and loan association selected by the Board of Directors. In 
addition, the Board shall be entitled to make prudent investment of reserve funds in FDIC 
insured certificates of deposit, money markei funds or similar investments consistent with the 
investmenr srandards normally obsened by trustees. The Board and such officers or agents of 
the Association as the Board shall designate shall have exclusive control of said accountjs) and 
investments and shall be responsible to the OLsners for the maintenance 3t all times of accurate 
reccrds thereof. The withdr3w-al of funds from .Association accounts shall be subject to the 
minimum signature requi;cmcn:s impcsed Cali!i\rni3 Civil Codr stxion 1262.2  and Sec:ion 
;:.13>~1'thc: 8!13\\s. .A?.!. intcrrs: recr.:vc.2 on ~C?OS;II (  shall be c:cd~rri! prcywfiicn~rt.!! t~ the 
balmcr.: of' rhc. urious .Jl~ses:m:.nt funi x-ccun:s x2intainc.d or, thc bouhs t\f :he .4ssoc;at:on as 
provided in su5parag;lph it\). bt.lo\v. 
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(b) Expenditure of Assessment Funds. Except as provided below, the proceeds of 
each Assessment shall be used only for the purpose for which such Assessment was made, and 
such funds shall be received and held in trust by the Association for such purpose. 
Notwithstanding the foregoing, the Board, in its discretion, may make appropriate adjustments 
among the various line items in the Board's approved general operating budget if the Board 
determines that it is prudent and in the best interest of the Association and its Members to make 
such adjustments. If the proceeds of any Special Assessment exceed the requirement of which 
such Assessment was levied, such surplus may, in the Board's discretion, be: (i) returned 
proportionately to the contributors thereof; (ii) reallocated among the Association's reserve 
accounts if any such account is, in the Board's opinion, underfunded; or (iii) credited 
proportionately on account of the Owners' future Regular Assessment obIigations. 

(c) Separate Accounts; Commingline of Funds. Except as otherwise provided in 
subparagraph (d), below, to preclude a multiplicity of bank accounts, the proceeds of all 
Assessments may be commingled in one or more accounts and need not be deposited in separate 
accounts so long as the separate accounting records described herein are maintained. For 
purposes of accounting, but without requiring any physical segregation of assets, the Association 
shall keep a separate accounting of all funds received by the Association in payment of each 
Assessment and of all disbursements made therefrom; provided, however, that receipts and 
disbursements of Special Assessments made pursuant to Section 4.03(a)(i), above, shall be 
accounted for together with the receipts and disbursements of Regular Assessments, and a 
separate accounting shall be maintained for each capital Improvement for which reserve funds 
for replacement are allocated. 

C'nless the Association is exempt from federal or state taxes, all sums allocated to capital 
replacement funds shall be accounted for as contributions to the capital of the Association and as 
trust funds segregated from the regular income of the Association or in any other manner 
authorized by law or regulations of the Internal Revenue Service and the California Franchise 
Tax Board that will prevent such hnds  from beins taxed as income of the Association. 

(d) Reserve Funds. As more particularly provided in Article XI1 of the Association 
Bylaws. the Association Board is required by law to periodically identify the major components 
of the Development that the Association is obligated to repair, replace, restore or maintain 
which, as of the date of the study, have a remaining useful life of thirty (30) years or less. In the 
capital resenre analysis process. the Board is also obligated to identify the probable remaining 
usehl life of the components identified in the study and to estimate the cost of repair, 
replacement. restoration. or maintenance of the components during and at the end of their useful 
life. The infornlation developed in this capital resene replacement analysis is then to be used by 
the Board as a component of preparing the annual budget of the Association. The Board shall 
nor espend fund designated as resent. funds for any purpose other than the repair. restoration. 
re;?l;lccrncnt. or n?;lintttxnct oi. or fer litigation in~olving the repair. restoration. replacemenl. or 
n;~ir,ter.clnc:: 0;. m;?iljr < t ~ r ~ , ~ i ~ n e n \ ~  uhich !he .-\ssoci;ltion is oblignrd ro repair. restore. replace. 

, .  . . 
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written finding, recorded in the Board's minutes, explaining the reasons that the transfer is 
needed, and describing when and how the money will be repaid to the reserve fund. 

The transferred funds shall be restored to the reserve fund within one year of the date of 
the initial transfer, except that the Board may, upon making a finding supported by 
documentation that a temporary delay would be in the best interests of the Development, 
temporarily delay the restoration. The Board shall exercise prudent fiscal management in 
delaying restoration of these funds and in restoring the expended funds to the reserve account, 
and shall, if necessary, levy a Special Assessment to recover the fill  amount of the expended 
funds within the time limits required by this subparagraph (d). This Special Assessment is 
subject to the Member approval requirements of California Civil Code section 1366 and Section 
4.03(b), above, if the aggregate amount of the Special Assessment exceeds five percent (5%) of 
the budgeted g~oss expenses of the Association for the year in which the Special Assessment is 
imposed. The Board may, at its discretion, extend the date the payment on the Special 
Assessment is due. Any extension shall not prevent the Board from pursuing any legal remedy 
to enforce the collection of an unpaid Special Assessment. 

When the decision is made to use reserve funds or to temporarily transfer money from the 
reserve fund to pay for litigation, the Association shall notify the Members of that decision in the 
next available mailing to all Members pursuant to California Corporations Code section 5016, 
and of the availability of an accounting of those expenses. The Association shall make an 
accounting of expenses related to the litigation on at least a quarterly basis. The accounting shall 
be made available for inspection by Members at the Association's principal office. 

(e) Limitations on Association's Authority to Assign or Pledge Assessment 
Obligations. The Association may not voluntarily assign or pledge its right to collect payments 
or Assessments, or to enforce or foreclosure a lien to a third party, except when the assignment 
or pledge is made to a financial institution or lender chartered or licensed under federal or state 
law: when acting within the scope of that charter or license, as security for a loan obtained by the 
Association. However, the restrictions imposed by this subparagraph (e) shall not restrict the 
right or ability of the Association to assign any unpaid obligations to a former Member to a third 
party for purposes of collection. 

Section 4.10. Collection of Assessments: Enforcement of Liens. Installments of 
Regular Assessments shall be delinquent if not paid within fifteen (15) days of the due date as 
established by the Board. Special Assessments, Special Individual Assessments and Emergency !$ 
Assessments shall be delinquent if not paid within the times prescribed in Sections 4.03(d), h 
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4.04ib) and 4.05(b), respectively. When an -4ssessment becomes delinquent, the amount thereof >'Kc 
may. at the Board's election. bear interest at the maximum rate allowed by law commencing y,:~ 

thirty (30) days after the due date until the same is paid. In addition to the accrual of interest. the 
Board of Directors is authorized and empowered to promulgate a schedule of reasonable late 
charges for (my de!inquent .Assessments. subject to the limitations imposed by California Civil 
Code sect~ons 13601cr and 1160.1 or comparable successor statutes. Once an 'assessment 
t.ccomcs Jeiinuucnt. rhc .Assoc:~ticn x~.;ly riect to one or 5015 of ;he t'olio\ving remedies: 



(a) Enforcement of Personal Obligation. The Association may bring a legal action 
directly against the Owner for breach of the Owner's personal obligation to pay the Assessment 
and in such action shalI be entitled to recover the delinquent Assessment or Assessments, 
accompanying late charges, interest, costs and reasonable attorneys' fees. Commencement of a 
legal action shall not constitute a waiver of any lien rights a s  described in subparagraph (b), 
below. 

(b) Imposition and Enforcement of Assessment Lien and Limitations Thereon. 
Except as otherwise povided in subparagraph (v), below, with respect to the limitation on the 
imposition of liens for Special Individual Assessments, the Association may impose a lien 
against the Owner's Homesite for the amount of the delinquent Assessment or Assessments, plus 
any reasonable costs of collection (including reasonable attorneys fees), late charges and interest 
by taking the following steps: 

(i) At least thirty (30) days prior to recording a lien upon the Owner's 
Homesite to collect a delinquent Assessment, the Association shall notify the Owner in writing 
by certified mail of the following (the "Delinquency Notice"): 

(-4) A general description of the collection and lien enforcement 
procedures of the Association and the method of calculation of the amount, a statement that the 
Owner of the Homesite has the right to inspect the Association records, pursuant to section 8333 
of the Corporations Code, and the following statement in 14-point boldface type, if printed, or in 
capital letters, if typed: "IMPORTAKT NOTICE: LF YOUR HOMESITE IS PLACED IN 
FORECLOSURE BECAUSE YOU ARE BEHIND XN YOUR ASSESSMENTS, IT MAY BE 
SOLD WITHOUT COURT ACTION." 

(B) An itemized statement of the charges owed by the Owner, 
including items on the statement which indicate the amount of any delinquent Assessments that 
are owing with respect to the Owner's Homesite, and the fees and reasonable costs of collection: 
reasonable attorneys' fees, any late charges, and interest, if any. 

(C) A statement that the Owner will have no liability to pay the 
charges, interest, and costs of collection, if it is determined that a timely payment of the 
Assessment was paid to the Association. 

(D) The right of the notified Owner to request a meeting with the 
Board as provided in subparagraph (iv), below. 

(ii) Any payments made by the Homesite Owner toward the delinquent 
Assessment shall first be applied to the Assessments that are owed at the time the payment is 
made: and on]!. after the .Assessments o\vcd are paic! in full shall the payments be applied to the 
fees and the costs of collection. anorneys' fees. 131~ charges or interest. IYhen an O\sner mahes a 
pa!.ment. [!it O\sncr may requcst L receipt 3rd thc :'\jsociation shall pro\.ide i t .  The receipt ,hall 
~ n d l i ~ t e  rht: date of p!.mt:n: nr.2 the persor! \<hi? rc.;ci\.sc! the p ~ ~ r n e n t  on Schrzi!' o i  the 
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(iii) An Owner may dispute the amounts claimed as due and owing in the 
Delinquency Notice by submitting to the Board a written explanation of the reasons for his or her 
dispute. If the Owner wishes to submit an explanation, it must be mailed to the Association 
within fifteen (15) days of the postmark of the Delinquency Notice. The Board shall respond in 
writing to the Owner within fifteen (15) days of the date of ~e postmark of the Owner's 
explanation. 

(iv) An Owner may also submit a written request to meet with the Board to 
discuss a payment plan for the delinquent assessment. This request must also be made within 
fifteen (15) days of the postmark of the Delinquency Notice. The Association shall provide the 
0wne.n with the standards for payment plans, if such standards have been adopted. So long as a 
timely request for a meeting has been tendered, the Board shall meet with the Owner in 
executive session within forty-five (45) days of the postmark of the request for a meeting, unless 
there is no regularly-scheduled Board meeting within that period, in which case the Board may 
designate a committee of one or more Members to meet with the Owner. 

(v) The amount of the Assessment, plus any costs of collection, Iate charges, 
and interest assessed in accordance with Civil Code section 1366 shall be a lien on the Owner's 
Homesite from and after the time the Association causes to be recorded with the County 
Recorder a Notice of Delinquent Assessment, which shall state the amount of the Assessment 
and other sums imposed in accordance with Civil Code section 1366, a legal description of the 
Owner's Homesite against which the Assessment and other sums are levied, the name of the 
record owner of the Owner's Homesite,against which the lien is imposed. In order for the lien to 
be imposed by non-judicial foreclosure as provided in subparagraph (viii), below, the Notice of 
Delinquent Assessment shall state the name and address of the trustee authorized by the 
Association to enforce the lien by sale. The Notice of Delinquent Assessment shall be signed by 
any officer of the Association or by the person designated by the Association for that purpose 
and mailed in the manner set forth in Civil Code section 2924b to all record owners of the 
Owner's Homesite no later than ten (10) calendar days after Recordation of the Notice of 
Delinquent Assessment. Within twenty-one (21) days of the payment of the sums specified in 
the Notice of Delinquent Assessment, the Association shall record or cause to be recorded in the 
Office of the County Recorder a Iien release or notice of rescission and provide the Homesite 
Owner with a copy of the lien release or notice thereby making a matter of record that the 
delinquent Assessment has been satisfied and the lien for the delinquent Assessment has been 
released. 

(vi) For so long as any ~ o h e s i t e s  in the Development are being sold under 
authority of a Department of Real Estate Public Report. a Special Individual Assessment or other 
monetary charge imposed by the Association: (A) as a means of reimbursing the Association for 
costs incurred by the Association in the repair of damage to Common Area Improvements or 
landscaping for which the Xlember or the \4ember's guests or tenants were responsibie: or (B)  as 
a disciplinap measure for failure of a blembcr to comply with  he Go\.erning Documenrs ~escept 
for reasonablr: late payment penalties. interest. and other reasonable costs or' collection 
act5or:zed b!. Civil Code section 1366) m3!' not be c3arac:e:ized nor treated as an Assessment 
that may become a Iien asainst the Xlcmber's Homesite enforceable b:. the sale of the interest 



under Civil Code sections 2924, 2924b and 2924c. Once the Association is no longer subject to 
the regulatory jurisdiction of the Department of Real Estate, a Special Individual Assessment or 
other monetary charge imposed by the Association as a means of reimbursing the Association for 
costs incurred in the repair of damage to Common Areas and Common Facilities for which the 
Member or the Member's guests or tenants were responsible may become a lien against the 
Member's Homesite that is enforceable by sale of the Homesite in non-judicial foredosure 
pursuant to Civil Code sections 2924,2924b and 2924c. 

(vii) A lien created pursuant to subparagraphs (v) or (vi), above, shall be prior 
to all other liens recorded against the Owner's Homesite subsequent to the Notice of Delinquent 
Assessment, except as described in Section 4.12, below. 

(viii) Subject to the limitations of this Section 4.10(b), after the expiration of 
thirty (30) days following the recording of a Notice of Delinquent Assessment, the lien may be 
enforced in any manner permitted by law, including sale by the court, sale by the trustee 
designated in the Notice of Delinquent Assessment, or sale by a trustee substituted pursuant to 
Civil Code section 2934a. Any sale by the trustee shall be conducted in accordance with Civil 
Code sections 2924, 2924b and 2924c applicable to the exercise of powers of sale in mortgages 
and deeds of trusts. The fees of a trustee may not exceed the amounts prescribed in Civil Code 
sections 2924c and 2924d. 

(ix) If it is determined that a lien previously recorded against a Homesite was 
recorded in error, the party who recorded the lien, within twenty-one (21) calendar days, shall 
record or cause to be recorded in the Office of the County a lien release or notice of rescission 
and provide the Homesite Owner with a declaration that the lien filing or recording was in error 
and a copy of the lien release or notice of rescission. 

(x> If the Association fails to comply with the procedures set forth in this 
Section 4.10('0) prior to recording a lien, the Association shall recommence the required notice 
process. Any costs associated with recommencing the notice process shall be borne by the 
Association and not by the Homesite Owner. 

The provisions of this Section 4.10(b) are intended to comply with the requirements of Civil 
Code section 1367.1 in effect as of January 1, 2003. If these sections are amended or 
modified in the future in a way that is binding on the Association and causes this section to 
be in conflict with applicable taw, the provisions of this Section J.lO(b) automatically shall 
be amended or modified in the same manner. 

Section 3.1 1 .  Transfer of Hornesite I?v Sale or Foreclosure. The following provisions 
shall govern the right of the Eissociation to enforce its Assessment collection remedies following 
the sale or foreclosure of a Hornesite: 

(3) Except as provided in subparagraph(b). below. the sale or transfer of any 
flc~rnt.t;itr shall nut affect an? .-Ijsessmenr lien which has been duly Recorded against the 
I!,>mt.sirs prior to the sale or rransie:. and the .-issociation can conrinue to foreclose its lien in 
splte of the change in ownership. 



(b) The Association's Assessment lien shall be extinguished as to all delinquent sums, 
late charges, interest and costs of collection incurred prior to the sale or' transfer of a Homesite 
pursuant to a foreclosure or exercise of a power of sale by the holder of a prior encumbrance (but 
not pursuant to a deed-in-lieu of foreclosure). A "prior encumbrance" means any first Mortgage 
or other Mortgage or Iien Recorded against the Homesite at any time prior to Recordation of the 
Association's Assessment Iien (see Section 4.12, below). 

(c) No sale or transfer of a Homesite as the result of foreclosure, exercise of a power 
of sale, or otherwise, shall relieve the new Owner of such Homesite (whether it be the former 
beneficiary of the first Mortgage or other prior encumbrance or a third party acquiring an interest 
in the Homesite) from liability for any Assessments which thereafter become due with respect to 
the Homesite or from the lien thereof. 

(d) Any Assessments, late charges, interest and associated costs of collection which 
are lost as a result of a sale or transfer of a Homesite covered by subparagraph (b), above, shall 
be deemed to be a Common Expense collectible from the Owners of all Hornesites in the 
Development, including the person who acquires the Homesite and his or her successors and 
assigns, as part of the Regular Assessment. 

(e) No sale or transfer of a Homesite as the result of foreclosure, exercise of a power 
of sale, or otherwise, shall affect the Association's right to maintain an action against the 
foreclosed previous Owner personally to collect the delinquent Assessments, late charges, 
interest and associated costs of collection incurred prior to andlor in connection with the sale or 
transfer. 

Section 4.12. Priorities. When a Notice of Delinquent Assessment has been Recorded, 
such notice shall constitute a lien on the Homesite prior and superior to all other liens except: 
(a) all taxes, bonds, assessments and other levies which, by law, would be superior thereto; and 
(b) the lien or charge of any first Mortgage of record (meaning any Recorded Mortgage with first 
priority over other Mortgages) made in good faith and for value; provided, however, that such 
subordination shall apply only to the Assessments which have become due and payable prior to 
the transfer of such property pursuant to the exercise of a power of sale or a judicial foreclosure 
involving a default under such first Mortgage or other prior encumbrance. 

Section 4.13. Unallocated Taxes. In the event that any taxes are assessed against the 
Common Area. or the personal property of the Association, rather than being included in the 
assessed valuation of Homesites, such taxes shall be included in the Regular Assessments 
imposed pursuant to Section 3.02. above, and, if necessary, a Special .4ssessment may be levied , 

against the Homesites pursuant to Section 4.03. above. in an amount equal to such taxes to be 
paid in two installments. thirty (30) days prior to the due date of each tax installment. 



ARTICLE V 
Design Review and Approval of Improvement Projects 

Section 5.01. Desim Review Board Auproval of Improvements. 

(a) Approval Generally. Prior to commencement of construction or installation of 
any Improvement within Grizzly Ranch (as defined in Section 1.2 1, above), other than the initial 
construction.of Residences by the Declarant, the Owner planning such Improvement must submit 
to.the Design Review Board a written request for approval. The Owner's request shall include 
structural plans, specifications and plot plans satisljring the minimum requirements set forth in 
the Design Guidelines adopted pursuant to Section 5.05, below. Unless the Design Review 
Board's approval of the proposal is first obtained, no work on the Improvement shall be 
undertaken. The Design Review Board shall base its decision on the criteria described in 
Section 5 -06, below. 

(b) Modifications to Approved Plans Must Also Be Apuroved. Once a proposed 
work of Improvement has been duly approved by the Design Review Board, no material 
modifications shall be made in the approved plans and specifications therefore and no 
subsequent alteration, relocation, addition or modification shall be made to the work of 
Improvement, as approved, without a separate submittal to, and review and approval by, the 
Design Review Board. If the proposed modification will have, or is likely to have, a material 
affect on other aspects or components of the work, the Design Review Board, in its discretion, 
may order the Owner and his or her contractors and agents to cease working not only on the 
modified component of the Improvement, but also on any other affected component. 

In the event that it comes to the knowledge and attention of the Association, its Design 
Review Board, or the agents or employees of either that a work of Improvement, or any 
modification thereof, is proceeding without proper approval, the Association shall be entitled to 
exercise the enforcement remedies specified in Section 5.15, below, including, without 
limitation, ordering an immediate cessation and abatement of all aspects of the work of 
Improvement by "red tagging" the project until such time as proper Design Review Board review 
and approval is obtained. 

Section 5.02. Comuosition of the Design Review Board. 

(a) composition of the Desinn Review Board. Generallv. The composition of the 
Design Review Board will evolve during the development of Grizzly Ranch, as follows: 

(il The Design Review Board shall consist of either three (3) or five (5;) 
members who shall either be representatives or desisnees of the Declarant or members of the 
.Association who are in good standing. The Declarmt may appoint all of the members of the 
Design Re\.ie\v Board and 311 replacements until the first anniversary of rhe issuance of the first 
Pu3ii;. Repon for :he Initial Co\.erd Pro~erty. 



(ii) Beginning with the first anniversary of the issuance of the first Public 
Report, Declarant may appoint a majority of the members of the Design Review Board. The 
remaining member or members of the Design Review Board shall be appointed by members of 
the Association's Board of Directors other than those directors who are Declarant's 
representative(s) on the Board; provided, however, that the Declarant shall be entitled to delegate 
to the owner of the Golf Course the right to appoint one member of the Design Review Board. 

(iii) At the earlier to occur of: (A) the closing of ninety percent (90%) of the 
Homesites planned for the Overall Property; or (B) the tenth (10th) anniversary of the original 
issuance of the original Public Report for the first Phase of the Development, the Design Review 
Board shall become a committee of the Association and, except as provided in the next 
succeeding paragraph, all members of the Design Review Board shall be appointed by the Board 
of Directors. 

(iv) At all times at least two (2) members of the Design Review Board shall 
have a professional degree or other background in design, land planning, architecture or some 
other field which is related to the functions to be performed by the Design Review Board if 
individuals with such degrees or other backgrounds are available and willing to serve. 

(b) Authoritv of the Owner of the Golf Course to Appoint a Member of the Design 
Review Board. Notwithstanding the foregoing authority of the Board of Directors to appoint 
members of the Design Review Board, the Owner of the Golf Course may continue to have a 
representative on the Design Review Board, with full voting rights until the earlier to occur of 
the following events: (i) the Golf Course Owner's voluntary relinquishment of this power of 
appointment in a writing delivered to the Board of Directors; or (ii) the completion of 
construction of Residences on ninety percent (90%) of all Homesites sharing a common 
boundary with any Golf Course real property. When the Design Review Board is a true 
committee of the Association, the Board, in its discretion, may implement a system of staggered 
terms for Design Review Board members in order to provide assurance of continuity and 
experience in the administration of the Design Review Board's duties and responsibilities 
hereunder. 

(c) Qualifications for Appointment. The appointees of Declarant and the Golf Course 
Owner need not be Owners of Homesites and do not need to possess any special qualifications of 
any type except such as the Declarant/Golf Course Owner may, in its discretion. require. All 
persons appointed to the Design Review Board by the Association's Board of Directors must be 
Members of the Association and Owners of Homesites within Grizzly Ranch. 

(d) Terms of Office of Desien Review Board Members. With the exception of those 
Design Review Board members appointed by the Declarant and the owner of the Golf Course (if  
appointment authority is delegated to the owner of the Golf Course) and unless the -4ssociation 
implements a system of srclggered terns for Design Rcvie\v Board members. all members of the 
Design Re\.ie\v Board shall s e n e  for onc !.ear terms. subject to the right of the Board 10 

reqyoinl incumbent Design Rr.\.ic-.\ Boar2 rnex5t.r~ to conseculi\e ~ e m s  o i  oEce  During !he 
period \\hen the Declarant has tllr aurhorir!. to appoint a rn4oritl cl'thr members of rhe Dcsign 
Re\.ie\v Board. the Declarant shall appoint one Des i~n  Review Board person as chair. 



Thereafter, the Design Review Board members shall appoint one Design Review Board member 
as chairperson. All members shall serve until the expiration of the term for which they were 
appointed or until they resign or are replaced. 

(e) No compensation for Services: Reimbursement of Expenses. Neither the 
members of the Design Review Board nor its designated representatives shall be entitled to any 
compensation for services performed pursuant to this Declaration. The Design Review Board 
members shall be entitled to reimbursement for reasonable out-of-pocket expenses incurred by 
them in the performance of any Design Review Board functions. Requests for reimbursement 
shall be supported by adequate documentation and shall be submitted to, and approved by, the 
Board of Directors. Nothing herein shall limit the right of the Association or the Declarant from 
retaining the services of a person or persons as employees or independent contractors (including 
an architect andlor engineer) with responsibility for assisting the Design Review Board in such 
matters as: (i) the day-to-day administration of the process of Design Review and approval, (ii) 
the intake and review of plans and specifications, (iii) communications with plan applicants, (iv) 
making recommendations to the Design Review Board with respect to the approval, denial or 
modification of submitted plans and specifications, and (v) communications with Owners and 
contractors during the course of construction. 

(0 Ap~ointment of Subordinate Committees. During the period while the Declarant 
has the authority to appoint at least a majority of the members of the Design Review Board the 
DecIarant shaii have the authority to designate a subordinate committee with jurisdiction to 
review and approve minor projects and modifications to existing, approved structures. If 
organized, the requirements for representation on the sub-committee by Owners other than the 
Declarant which apply to the Design Review Board shall also apply to the sub-committee. The 
scope of the sub-committee's duties and responsibilities may be further defined in the Design 
Guidelines. 

In addition to the authority of the Declarant to create a subordinate committee to review 
and approve minor projects or modifications to existing Improvements, Supplemental 
Declarations recorded with respect to a Phase may provide for a design review board with 
jurisdiction over the review and approval of Improvement projects on Homesites within the 
Phase (see Section 15.06(b)(iii)). 

Section 5.03. Duties. It shall be the duty of the Design Review Board to consider and 
act upon the proposals and plans for Improvements submitted to it pursuant to this Declaration. 
to adopt Design Guidelines pursuant to Section 5.05, below, to perform other duties delegated to 
i t  by the Board of Directors and to carry out all other duties imposed upon it by this Declaration. 

Section 5.04. 3,Ieetinrs. The Design Review Board shall meet from time to time as 
necessary to properly perform its duties hereunder. The vote or written consent of 3 majorit!. of 
the Design Revie\\ Board members shall constitute an act b> the Design Review Board and the 
Design Revie\v Board shall keep and maintain a writlcn record of 311 actions taken. 

The Owner-.Applicant sha!l St: entitled tc apcesr at any meeting of the Design Rcv:ew 
Board at which the Owner's proposal is scheduled for review and consideration. The Owne: 



shall be entitled to be heard on the matter and may be accompanied by his or her architect, 
engineer andlor contractor. Reasonable notice of the time, place and proposed agenda for Design 
Review Board meetings shall be communicated before the date of the meeting to any 
Owner-Applicant whose application is scheduled to be heard. 

Section 5.05. Design Guidelines. The Design Review Board may, from time to time, 
adopt, amend and repeal rules and regulations to be known as "Design Guidelines". The Design 
Guidelines shall interpret and implement the provisions of this DecIaration that pertain to 
Improvement projects (particularly this Article V and Article VI (Minimum Construction 
Standards) by setting forth: 

(a) The procedures for Design Review Board review and approval of Owner 
submittals of proposed Improvement projects (including, without limitation, minimum 
requirements for submitting a complete application for project approval); 

(b) Guidelines for the construction of Improvements, including, without limitation, 
architectural design, placement on Homesites (consistent with the set-back requirements imposed 
by Section 6.06, below), color schemes, exterior finishes and materials and similar features 
which are recommended or required for use on any Improvements or categories of Improvements 
within Grizzly Ranch. Without limitation, these guidelines may include charts of approved 
colors, typical plans and specifications for commonly recurring projects, such as fencing, and the 
manner in which the height or number of stories of a Residence are to be determined 
(particularly in the case of Residences built on Homesites with steep slopes). 

(c) The Guidelines can identify categories of Improvement projects or components of 
the plan review and approval process which can be administered by the Association staff or other 
designee of the Design Review Board without the need for direct involvement by the Design 
Review Board in order to expedite the processing of applications for approval. In the event that 
the Design Review Board determines that certain project approvals or plan processing 
requirements can appropriately be administered by the Association staff or other Design Review 
Board designee, such delegation and the scope thereof shall be specified in the Rules; 

(d) The criteria and procedures for requesting variances from any property use 
restrictions or minimum construction standards that would otherwise apply to the proposed 
Improvement under the Governing Documents (see Section 5.16, below); 

(e) Minimum requirements for the maintenance. supervision and restoration of 
construction sites by Owners and their contractors. Without limiting the foregoing, the 
Guidelines may specifically regulate the activities of contractors and subcontractors (including, 
without limitation. hours of permitted construction activityj. who shall be deemed ro be the 
O~vner's asents for purposes of rules enforcement anii compliance matters; 

( f r  llinirnurn requirements for the Isndscaping of areas of rhe Homesits that are 
disturbed b! constructicn ac:ivity. nhich require particular landscape lmpro~~t'mct~ts or x h ~ c h  
encourage min~rnal use of hndsiapr irrigation in order to control drainage. limit runoff. avoid 
erosicn and or risk to nati\.e trees. to othenvise enhance rhe appearance of the Homcsite: 



(g) Any requirements for the payment of inspectiodplan processing fees and deposits 
to assure the Owner's/contractor's proper and timely performance in accordance with the 
approved plans and specifications and the application, use andlor refund of such fees and 
deposits; 

(h) Uniform and reasonable time limitations for completion of approved ' 

Improvement projects or other duly noted compliance matters. Said rules may also include 
procedures to request an extension of the usual completion time in order to avoid hardship or to 
accommodate other factors beyond the Owner's reasonable control which have interrupted the 
progress of the Improvement project; 

(i) Procedures permitting expedited or summary approval of minor projects by the 
Association staff where ministerial (i.e., nondiscretionary) review and approval is appropriate; 

The Design Guidelines shail be effective when the initial Design Guidelines are adopted 
by the Design Review Board; provided, however, that if design guidelines are proposed for a 
Phase or a townhouse or Condominium Project for which design review will be performed by a 
design review board other than the Design Review Board organized pursuant to Section 5.02, 
above, such design guidelines shall also be approved by the Declarant. Notwithstanding the 
foregoing, the Design Guidelines shall implement the provisions of this Master Declaration in a 
reasonable, uniform and nondiscriminatory manner and no guideline, standard or requirement of 
the Design Guidelines shall be in derogation of the minimum standards required by this 
Declaration. In the event of any conflict between the Design Guidelines and this Declaration, the 
provisions of the Declaration shall prevail. 

Section 5.06. Basis for Approval of Improvements. When a proposed Improvement is 
submitted to the Design Review Board for review, the Design Review Board shall grant the 
requested approval only if th.e Design Review Board, in its sole discretion, makes the following 
findings regarding the proposed Improvement project: 

(a) The plans and specifications for the project conform to this Declaration and to the 
Design Guidelines in effect at the time the plans and specifications are submitted to the Design 
Review Board; 

(b) The Improvement? if approved and constructed in accordance with the approved 
plans and specifications: will be in harmony with the external design and appearance of other 
strucLures andjor landscapins within Grizzly Ranch; 

rc'l The Improvement. as a result of' its appearance. location or anticipnred use, will 
not interfcrc with the rertsonable rnj(!!.rnc.nt of' an!' other Owner of his or her propen): and 

I J  1 The prc?~ored l m ~ r o v ~ m ~ n t ( ~  I .  i f  approved. \\'ill othrrivise be consisient wirh the 
src.hitr.c:urai 3r.t ars.:]leric stanCar2t; ;?re\-ailing it . i?t in Ciriu!? Ranch and ~ ~ f h  the overall pian 
clnj jc!lrmc. of devclupmttnt tiirhin Gr:zzi!. Rmch. 3s th3: plan an\! scheme of de\elopmrnr is 
reasonably interpreted and applied b!. the Design Rcviriv Board in its discrelion; 



Without limiting the foregoing, the exterior elevations of any structures (including 
fencing) and landscaping undertaken by any Owner or Resident (other than the Declarant) on any 
Homesite located adjacent to, and within twenty-five (25) feet of any Golf Course fairway must 
be approved by the representative of the Golf Course owner serving on the Design Review 
Board, said approval not to be unreasonably withheld. 

While it is recognized that the Design Review Board's determination to either approve, or 
to deny approval, of a proposed Improvement project will, of necessity, be subjective to some 
degree, the members of the Design Review Board shall act reasonably and in good faith and shaIl 
consider such factors as the quality of workmanship and materials proposed for the Improvement 
project, the harmony of its exterior design, finished materials and color with that of other 
existing structures, and the proposed location of the Improvement in relation to the existing 
topogaphy, finished grade elevations, roads, Common Areas and other existing structures. 

The approval by the Design Review Board of any plans, drawings or specifications for 
any work of Improvement done or proposed, or for any other matter requiring the approval of the 
Design Review Board under this Declaration, or any waiver thereof, shall not be deemed to 
constitute a waiver of any right to withhold approval of any similar plan, drawing, specification 
or matter subsequently submitted for approval by the same or some other Owner. Different 
locations for Improvements, the size of the structure, proximity to other Residences or Common 
Facilities and other factors may be taken into consideration by the Design Review Board in 
reviewing a particular submittal. Accordingly, the Design Review Board shall be entitled to 
determine that a proposed Improvement or component thereof is unacceptable when proposed on 
a particular Homesite, even if the same or a similar Improvement/cornponent has previously been 
approved for use at another location if factors such as drainage, topography, noise or visibiIity 
fiom roads, Common Areas or other Homesites or prior adverse experience with the product, the 
design or with similar Improvements mitigate against erection of the Improvement or use of a 
particular component thereof on the Homesite involved in the Owner's submittal. 

In approving a request for construction of an Improvement, the Design Review Board 
may condition approval upon the adoption of modifications in the plans and specifications or 
observance of restrictions as to location, noise abatement or similar mitigating conditions. 

Section 5.07. Procedures for Obtaining Desim A~proval. 

(a) Plan Submission Requirements. All Owners who desire to undertake any work of 
Improvement (as defined in Section 1.21 1, above) must apply to the Design Review Board and 
recei\*e its prior appro\-al. The application shall be in writing and shall contain all information 
that is necessary to reasonably evaluate the nature. design. location and extent of the proposed 
lmprovemenr. including. 2: 3 minimum. plzns and specifications for the Impro\.ement projecr 
that are consistent tvirh the minimum p l ~  and specification submission requirements stated in 
the Design Guidcllnes 

I f  the sc.nremridtrl! nark is of 3 nature that does not merit estensi\-e plans and 
:peciiica~icn~. the Des:gn Revie1.v Board may ibur shall no1 be obiipmed t o ) w a i ~ e  or modify any 



of the plan and specification requirements applicable to more extensive Improvement project 
upon receipt of a written request from the applicant to do so or the Design Guidelines may 
exempt certain Improvement projects from some or all of the plan submission requirements. 

(b) Inspection Fee and Deposits. Once the Design Review Board is under the control 
of the Association, the Design Guidelines may require that the submission of plans and 
specifications be accompanied by a reasonable fee. The Design Guidelines may aIso provide for 
a cash deposit procedure to help ensure proper and timely completion of works of Improvement 
in accordance with approved plans and specifications and to reimburse the Association for 
damage to roadways and other Common Facilities resulting from the Owner's construction 
project. 

Section 5.08. Delivery of Plans and Specifications. Plans and specifications shall be 
submitted to the Design Review Board by personal delivery or first-class mail addressed to the 
Secretary of the Association or the Chairman of the Design Review Board at the Association's 
principal office. 

Section 5.09. Time Limits for .4pproval or Rejection. Within thirty (30) days after 
submission of plans and specifications satisfying the requirements of the Design Guidelines, the 
Design Review Board shall return one set of such plans to the applicant, with either written 
notice of approval or disapproval or with written suggestions of changes required for approval. 
If written suggestions of changes required for approval accompany the returned set of plans, the 
applicant may implement such changes to the plans and within thirty (30) days resubmit plans 
incorporating such changes for approval to the Design Review Board, which shall not 
unreasonably withhold its approval so long as the Owner has complied in all material respects 
with the requested changes. If no written notice of approval or disapproval is received by the 
applicant within thirty (30) days after the Owner's plans and specifications (or revisions thereto) 
are submitted to the Design Review Board, the plans shaIl be deemed to have been approved as 
submitted. 

Section 5.10. Emulownent of Architect or Engineer. If at any time the Design Review 
Board determines that it would be in the best interests of the Association and its Members for an 
applicanr to employ an architect, licensed building designer or engineer to design or review any 
proposed Improvements or component thereof, the Design Review Board shall advise the 
applicant in writing of its determination whereupon all plans and specifications so designated by 
the Design Review Board must thereafter bear appropriate evidence of such preparation or 
review. 

Section 5.1 1.  Proce~dinn IJ'ith IYork. Vpon receipt of approval from the Design 
Review Board. the Owner shall. 3s soon as practicable. satisf:. all conditions thereof and 
di\igt.nt\y proceed with the commencement of construction and erection of the improvement and 
escavation pursuant to said approv3l. said commenctrrnenr to be. ir. all cases. within six (61 
mc>nths fr~lm the date af such approval. anii t!lt pro!cc~ shall Ire diIigtntl!. przuel! to complrlion 
I f  [tit, ()\\nt.: sh2il hi: to ccvzpI> with  hi\ st'c:i~>n. 3fpr@\.ai ;I\ tn pursuanl 10 th:s .-lrtic!c'. 
~ 1 ; ~ ] 1  be &:mr.cf rc\-okzd unless the Deslgn R;.\.ie\v Board. upon \vrilten request of'   he O~vne: 
made prior to :he espiration of the ini~ial sis-month period. estenci the time fur commencement 
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or completion. No such extension shall be granted except upon a finding by the Design Review 
Board that there has been no change in the circumstances upon which the original approval was 
granted and that the Owner has a bona fide intention and ability to complete the project within 
the time specified in the extension request. 

Section 5.12. Failure to Complete Work. Unless the Owner has been granted an 
extension of time to complete the project by the Design Review Board, construction, 
reconstruction, refinishing or alteration of any such Irnprovement must be complete within one 
(1) year after construction has commenced, except and for so long as such completion is 
rendered impossible or would result in great hardship to the Owner because of strikes, fires, 
national emergencies, natural calamities or other supervening forces beyond the control of the 
Owner or his or her agents. In the case of building Improvements the requirements of this 
section shall be deemed to have been met if, within the one-year construction period, the Owner 
has completed construction of the building's foundation and all exterior surfaces (including the 
roof, exterior walls, windows and doors). 

If the Owner fails to comply with this section, the Design Review Board shall notify the 
Board of such failure, and the Board shall proceed in accordance with the provisions of 
Sections 5.13(c) and (d), below, as though the failure to complete the Improvement was a 
noncompliance with approved plans. 

Section 5.13. Inspection of Work bv Desim Review Board. Inspection of the work 
relating to any approved Improvement and correction of defects therein shall proceed as follows: 

(a) During the course of construction, representatives of the Design Review Board 
shall have the right to inspect the job site to confirm that the work of Improvement is proceeding 
in accordance with the approved plans and specifications. 

(b) Upon the completion of any work of Improvement for which Design Review 
Board approval is required under this kticle, the Owner shall give the Design Review Board a 
written notice of completion. 

(c) Within thirty (30) days thereafter, the Design Review Board, or its duly 
authorized representative, may inspect the Improvement to determine whether it was constructed, 
reconstructed, altered or refinished in substantial compliance with the approval plans. If the 
Design Review Board finds that the Improvement was not erected, constructed or installed in 
substantial compliance with the Owner's approved plans, then within the 30-day inspection 
period the Design Review Board shall give the Owner a written notice of noncompliance 
detailing those aspects of the project that must be modified, completed or corrected. If the 
violation or nonconforming work is not corrected. the .L\ssociation and the Design Review Board 
shall have the rights and remedies set fonh in Section 5.15 (enforcement). below. 

id i  If for any reason the Design Rt\.iew Board fails to norif: the Owner of any 
noncomplimce wirhin thin: cY)t days 3her receipt of the Owner's notice of cornpietion. the 
Irnprorernsnt shall be deemed :o hwe been constructed in accordance \vith the approved plans 



for the project, unless the Owner knows of the noncompliance and intentionally misleads the 
Design Review Board with respect thereto. 

Section 5.14. Landscaping. As specified in Section 1.2 1, above, landscaping shall be 
deemed to be a work of Improvement requiring Design Review Board approval hereunder. 
Landscaping shall include lawns, shrubs, trees and flowers. The use of artificial materials such 
as plastic plants, or flowers, astro turf, or gravel gardens will be disapproved by the Design 
Review Board. All approved landscaping must be completed within sixty (60) days afier a 
notice of occupancy has been filed with the County for the Owner's Residence and, in the event 
that the landscaping has not been completed by the occupancy date, the Design Review Board 
may, in its discretion, require an Owner-Applicant to post a bond in an amount not to exceed the 
estimated cost of the landscaping work, or a cash deposit not to exceed $1000.00 in lieu thereto, 
to ensure the applicant's timely completion of the landscaping work. Rather than requiring a 
separate landscaping deposit the Design Review Board may elect to rely on a single cash deposit 
covering all aspects of the project. 

Section 5.15. Enforcement. 

(a) Stop Work Orders. In addition to other enforcement remedies set forth in this 
Declaration, the Design Review Board shall have the authority to order an abatement ("red tag") 
of any construction, alteration or other matter for which approval is required, to the extent that it 
has not been approved by the Design Review Board or if it does not conform to the plans and 
specifications submitted to and approved by the Design Review Board. If an Improvement 
project is red tagged, the Owner and his or her contractor shall cease all construction activity 
until such time as the issue giving rise to the red tag order is resolved. The red tag notice shall 
clearly state the reasons why the abatement has been ordered. 

(b) No Waiver. No work for which approval is required shall be deemed to be 
approved simply because it has been completed without a complaint, notice of violation, or 
commencement of a suit to enjoin such work. 

(c) Effect of Failure to Remedv Noncompliance. If the Owner fails to remedy any 
noticed noncompliance within thirty (30) days from the date of such notification, or if the Owner 
feels that the project has been red tagged without justification, the Design Review Board shall 
notify the Board in wiring of such failure. The Board shall then set a date on which a hearing 
before the Board shall be held regarding the alleged noncompliance. The hearing shall be 
conducted in accordance with Section 13.06(d), below. 

id) .Attorne\.s' Fees and Costs. If any legal proceeding is initiated to enforce any of 
the provisions hereof. the prevailing party shall be entitled to recoL7er reasonable attorneys' fees 
in addition to ;he costs o i  such proceeding. 

, 5 6 ,  \':l:iar.c:s. -- The Design Review Board. in its sole discretion. shall be 
cnti::~;! I(. ~ i i o \ \  rt's\>n.:r;c vari3nccs ir. 3nt procedures syscitied in this . u i c l c .  thc minimum 
i.c*ns;ruc!ior, ~t;~r.,i;l~,!s srcii~'rC in .Ankle 1.1. l.e!o\v. or in an!. land use restrictions specified in 



Article VIII, below, to overcome practical difficulties, avoid unnecessary expense or prevent 
unnecessary hardships. 

The Design Review Board must make a good faith written determination that the 
variance is consistent with one or more of the following criteria: (i) the requested variance will 
not constitute a material deviation from any restriction contained herein or that the variance 
proposal allows the objectives of the violated requirement(s) to be substantially achieved despite 
noncompliance; or (ii) that the variance relates to a requirement land use restriction or minimum 
construction standard otherwise applicable hereunder that is unnecessary or burdensome under 
the circumstances; or (iii) that the variance, if granted, will not result in a material detriment, or 
create an unreasonable nuisance with respect, to any other Homesite or Common Area within 
Grizzly Ranch. At the request of the Design Review Board the Association Board is authorized 
and empowered to execute and Record a notice of any variance granted pursuant to this section 
in a form that is acceptable to the County Recorder's Office. 

Section 5.17. Comuliance Certificate. Within thirty (30) days after written demand is 
delivered to the Design Review Board by any Owner, the Design Review Board shall provide the 
requesting Owner with a certificate, executed by any two of its members, certifying (with respect 
to any Homesite owned by the applicant Owner) that as of the date thereof, either: (a) all 
Improvements made and other work completed by said Owner comply with this Declaration; or 
(b) such Improvements or work do not so comply, in which event the certificate shall also 
identify the noncomplying Improvements or work and set forth with particularity the basis of 
such noncompliance. Any purchaser from the Owner, or from anyone deriving any interest in 
said Homesite through the Owner, shall be entitled to rely on the Design Review Board's 
compliance certificate with respect to the matters therein set forth, such matters being conclusive 
as between the Association, the Design Review Board, the Declarant, all Owners and any 
persons deriving any interest through them. 

Section 5.18. Limitation on Liability. Design Review Board approval of plans shall 
not constitute a representation, warranty or guarantee, whether express or implied, that such 
plans and specifications comply with good engineering design or with zoning or building 
ordinances, or other governmental regulations or restrictions. By approving any Owner's plans 
and specifications, neither the Design Review Board, the members thereof. the Association, any 
Member thereof, the members of the Board nor the Declarant assumes any liability or 
responsibility therefor, or for any defect in the structure constructed from such plans or 
specifications. Neither the Desien Review Board, nor any member thereof, the Association, any 
Member thereof, the members of the Board nor the Declarant shall be liable to any Member, 
Owner. occupant. or other person or entity for any damage, loss, or prejudice suffered or claimed 
on account of r a)  the approval or disapproval of any plans, drawings and specifications. whether 
or not deiective: or (b j  the construction or performance of any work. whether or not pursuant to 
rhc arproved plans. drawings. and specifications. 

5c t : i c~  ! lo. Dec!~mnt Fsttmrrir?n. Design Review Board shall have no 
act!~rritl. puwe: or juris2ic:luo r> \ r :  Homrs~tes or othc: parce!s within Grizzl! Ranch owned b) 
De:ij:jnl untii such time 3s Declarant conveys title to the Homesire or other Farce1 to a 



purchaser or other transferee who is not designated as a successor ~ e c l a r a n t  (see Section 1.12, 
above). 

Section 5.20. Compliance With Governmental Regulations. Review and approval by 
the Design Review Board of any proposals, plans or other submittals pertaining to Improvements 
shall in no way be deemed to constitute satisfaction of, or compliance with, any building permit 
process or any other governmental requirements, the responsibility for which shall lie solely with 
the Homesite Owner who desires to construct, install, or modifjl the Improvement. 

ARTICLE VI 
Minimum Construction Standards 

Unless a variance is requested from, and granted by, the Design Review Board in 
accordance with Section 5.16, above, Improvements constructed on any Homesite shall conform 
to the Design Guidelines, and with the following minimum construction standards: 

Section 6.01. Site Analysis and Design. Site analysis and planning prior to specific design 
of a Residence and related site Improvements is a critical first step in the overall design process. 
Site planning relies heavily on site analysis so that location and design of  proposed structures 
and Improvements relate to existing terrain and preserve the natural features of the site. Every 
project shall begin with a Site Analysis. The Design Guidelines more fully describes site analysis 
and design requirements. Site analysis includes both on-site and off-site considerations. 

Section 6.02. Building Location. All Residences and ancillary buildings must be located 
within the Building Envelope of a Hornesite, and additionally, comply with any applicable 
zoning ordinance or other governmental restriction. A Building Envelope will be defined for 
each Homesite. A plot plan, incorporating a Building Envelope, easements, contour lines and 
intervals shall be provided to each Owner as needed for the Owner's processing of building 
permit applications. In addition, each Homesite will have its own lot book, a copy of which the 
Declarant will provide to the Homesite's Owner. The size of the Building Envelope will vary 
from Homesite to Homesite, and be based on criteria such as overall Homesite size, topography, 
view corridors. relationship to adjacent Homesites and access. All outdoor amenity areas and 
ancillary uncovered Improvements shall be located within the Building Envelope, except for a 
driveway and retaining walls necessary for the construction of a driveway. Homesites which 
include natural slopes in excess of 30% within the Building Envelope will be subject to special 
design requirements. Additional requirements and restrictions relating to Building Envelopes are 
set fort11 in the Design Guidelines. 

Section 6.03. Licensed Contractor. Residential structures shall be constructed by a 
conrrac!or licensed u d e r  the la~vs oirhe Stare cf California. 

Sec:ion h.(lJ. .Arprov3l b\ Decicn Revi t \ \  Rt,:lrJ. 5~ buiicling. fence. \v311 or othc: . . 
?tiT,clnc.nI s::ucrurr c?r lm~rt?\emcn! shdi PC r.rec:c>. aitercd t?r ~ i s c r d  on w.! tion1rs;tr ut?ti! 
builz!l:; plar.5. specificationj and 3 piot plan shin.ir.g :!?e loc3tion of struc:urcs or. thc Hornesiles 



have been submitted to the Design Review Board for review and approval as described in 
Article V, above, and as more fully described in the Design Guidelines. 

Section 6.05 Building Size Requirements. The intent of building size requirements are to 
preserve natural landforms and existing landscape, and minimize visual impacts relating to 
building size by encouraging Owners and Architects to create high quality homes within the 
smallest volume consistent with the satisfaction of the Owner's need for space. Additional 
building size requirements, including maximum living area square footage, building height and 
building mass are more fully covered in the Design Guidelines. Each Homesite may have a 
different building size requirement depending on Homesite size and location within Grizzly 
Ranch. 

section 6.06 Setbacks and Location of Structure. Structures must be located within a 
Building Envelope, and comply with any applicable zoning ordinance or other governmental 
restriction. Additional requirements relating to location of structures within a Building Envelope 
and how Building Envelopes are established are more fully covered in the Design Guidelines. 

Section 6.07. Harmonv with Surroundine Terrain and Structures. It is the intent of 
Grizzly Ranch to have all improvements in harmony with the native environment including 
landscape and topography. h general, visually conspicuous structures and other improvements 
shall be avoided. Architectural design shall be visually adaptive and sensitive to the native 
environment, and buildings and foundations shall step to follow natural terrain to the greatest 
extent possible. Extensive grading to create a pad for a Homesite will not be permitted. The 
character, scale, building materials, colors, screening of exterior appurtenances, exterior lighting 
and similar elements shall be in harmony with the site and compatible with the character of 
adjacent buildings and building on the same Homesite. No recreational vehicle, trailer, mobile 
home, camper, tent, shack, used, structures, structures of a temporary character, or other 
outbuildings shall be used on any Hornesite as a Residence. The Design Guidelines more fully 
describe provisions to address the intent of this section. 

Section 6.05. Utilities. All utilities serving Grizzly Ranch subdivision are underground, 
and all utility services to any Improvement constructed on any Homesite shall be placed 
underground. 

Section 6.09. No Used Materials. No used buildings or structures, intended for use as 
a Residence shall be placed on any Homesite. 

Section 6.1 0. Heating Svstems. 

( a  No residences shall be heated solely by wood burning appliances. Each 
Residence shall be rtquippcd with a conventional hearing device utilizing propane. natural gas. 
-t.lrc:ricir!~. geothermal heat pump. solar or other estreme!!. lo\v-emitting energy source with 
suiticient capcit! to heat 311 a r e s  of rhr Residcncr without reli~nsc on wood burning heating 
dsv~ces.  -411 ~vool! burning dc\.icrc shall be EP.4-Certified Phase I T  uoodsro~es or equi\.alsn: 
Jc\.lces and must be insralled in compliance Ivirh Plumas Coun~!. and Xor,hern Sierra .Air 
Quality hlanagemrnt District regulations. Fireplaces are considered to be wood combustion 



units. Open hearth fireplaces that are not Environmental protection Agency Phase I1 or 
equivalent devices shall be permitted if the Declarant and the County conclude that an agreement 
through which the Declarant would pay into an appropriate County air quality fund the sum of 
$1000.00 for each open hearth fireplace built or installed. The fund will be used to replace 
residential wood combustion units that are not Environmental Protection Agency Phase I1 or 
equivalent with residential wood combustion units that are Environmental Protection Agency 
Phase I1 or equivalent or with a heating unit that is not a wood combustion unit. The $1000.00 
payment will be adjusted annually to reflect the changes in the California Consumer Price Index 
relative to the California Consumer Price Index in the year 2003. 

(b) Subject to limitations imposed by California law, the Design Review Board shall 
be entitled to adopt, as part of the Design Guidelines, reasonable regulations regarding the 
installation of solar heating systems. These rules may include limitations on placement and 
design of such systems to the extent necessary to avoid an unsightly appearance from 
neighboring Homesites or Common Area. 

Section 6.1 1. Colors and Exterior Finishes. It is the intent of Grizzly Ranch to preserve 
the appearance of the natural landscape and preclude the use of colors or materials that would 
appear out of place. The color of all exterior building materials shall be in harmony with the 
existing environment, as determined by the Design Review Board in its discretion. The Design 
Guidelines include a color palette of generally approved exterior finish colors. The color palette 
is only a starting point, and the approval of colors on a given Homesite will' be based on other 
factors such as location of Homesite within the development, relationship to nearby 
improvements, and the surrounding natural landscape within the immediate vicinity of the 
Homesite. The Design Review Board is concerned with the color and finish of all materials 
visible from the home exterior including, but not limited to siding, roofs, stone, exterior floors, 
post caps, light fixtures, flashing, trim, posts, beams, chimney caps, exposed vents, outlet covers, 
hardware, windows and doors, including garage doors. Reflective finishes (other than glass) are 
generally not permitted, and all exterior finishes, textures and material, including roof materials, 
must be adequately described in plans and specifications and samples must be submitted along 
with the plans and specifications and be approved by the Design Review Board. Imitation 
materials (i.e., materials that mimic something they are not), including but not limited to slump 
block. imitation log siding, manufactured stone, vinyl siding imitating board siding, grooved 
plywood siding attempting to look like vertical board siding, etc. will generally not be allowed. 
Additional requirements addressing colors and exterior finishes are more fully covered in the 
Design Guidelines 

Section 6.13. Roofine blaterials. The primary roof materials for homes in Grizzly Ranch 
shall bu co~nposition shingle and me?al. Roof materials must be subtle: no large variations in 
color. false shadow lines or high contrast roofing material will be allowed. Metal roofs may 
inclucic n;ltw-31 \veathering stccl. steel having facton applied fluorocarbon resin coatins in an 
cl~pr~ved colcrr range and 3 tlat or matts finish. and copper. High-qualit!. architectural-grade 
c.~rr.~t~s:rjo:: shingle roofs \\.ill be c~nsidcre;! or, indkidurll merit. ,411 roofing must be Class A. 
i'c>r :irr: s~:'r!y. ~ o o d  s5;lk;s ar.J \v(?oL! s h ~ n g ! ~  rodis art. net allc)\r.rd. inciuding those that arc' 
:z!e: ;!ash .\. Tar and p \ e l  roois nhich are cs?ost.d to public \ie\v arc 301 allowed. and each 
rar 3r.d giai.r! rooi will be rwiru-ed ol: a c3se-b!.-casc basis. .All roofing materials must be 



adequately shown in plans and specifications, including manufacturer's specification and sample. 
Manufacturer's specifications may affect approval. Requirements relating to roofing material and 
application are more fully covered in the Design Guidelines. 

Section 6.13. Siding: Materials The predominant exterior materials shalI consist of stone 
and wood. Generally, allowable wood siding materials include shingles, beveled or tongue-in- 
groove board siding, logs, board on board or board and batten siding. Plywood for siding, or 
other exterior application visible from off the Homesite is not allowed. Stone should be 
weathered and appear native to the site. The character and color of stone must generally be 
similar to those naturally occurring surface rocks found on Grizzly Ranch property or within'the 
local area. Stonework should generally be conceived as a structural element as opposed to a 
veneer material. On-site mockup samples may be required in order to gain approval. Siding 
materials and applications are more fully covered in the Design Guidelines and all materials and 
applications must be approved by the Design Review Board. 

Section 6.14. Grading, Drainage. Erosion Control and Driveways. 

(a) Grading. No excavation (cut or fill) on slopes exceeding twenty percent (20%) 
shall be allowed for the creation of a building pad. For purposes of this restriction, a "building 
pad" shall mean the leveling of an area created by grading cut or cut and fill methods upon which 
building construction shall be placed and shall not be interpreted to preclude landscape terracing 
by the use of retaining walls. Excavation on slopes above twenty percent (20%) shall be limited 
to footing, basement or lower floor retaining walls, utility trenching, landscape terracing, and 
driveways. All plot plans for building permits within the. area of a Subdivision Map which does 
not have an additional information map showing slope areas exceeding twenty percent (20%) 
shall show the slope of the Homesite. Interceptor ditches shall be constructed at the top of all cut 
slopes (upper side of building pad). All cut slopes shall be graded 2:l or flatter, where possible, 
or otherwise stabilized unless the cut face is dense clay material or rock. AII fill slopes shall be 
compacted as required by the Uniform Building Code. All cut and fill slopes shall be revegetated 
or otherwise stabilized. Accordingly, applications for building permits where there will be cut or 
fill slopes shall include a grading plan that shall include a revegetation or stabilization plan. 

(b) Drainage. No Owner shall do any work, construct any Improvement, place any 
landscaping or create any condition whatsoever which shall alter or interfere with the drainage 
pattern for the Owner's of any adjacent Homesites or parcels or Common Area as established in 
connection with the approval of the final subdivision and parcel maps applicable to Grizzly 
Ranch by the County, except to the extent such alteration in drainage pattern is approved in 
witinn - .  bv the Design Review Board. the County, and all other public authorities having 
jurisdiction. Plans and specifications submitted by an O~vner to the Design Review Board in  
connection with the construcrion of a Residence or other major structural Improvement shall 
include a drainage plan in sufficient detail to permit the Design Review Board to assess the 
irnpcts. if any. of the improvement on natural drainage courses. Finished esrerior grades for 
Homt..ite Improvemsnts shall be sloped away from foundarions to prm.idc removal of surface 
~~3:s: mnot':'a\i3y from strilciures. .All building j\;311 be prc\\.ldctd :\ith drainage a\v%> tiom 
iL>unJatiuns to 3. proper\!. ccntrolled discharge .;>stmi. 30 surface runoK shc\uIC! be alic\\ved 



to flow from the pad over an unprotected slope. Terraced Homesites should avoid uncontrolled 
discharge of surface water runoff onto adjoining Homesites. 

(c) Erosion Control. The Design Guidelines and applicable governmental erosion 
control standards and requirements shail apply to all construction activities. Use of Best 
Management Practices (BMPs), both temporary during construction and permanent, are 
encouraged to the extent that they satisfy the requirements of all governmental agencies. 
Generally, erosion control includes measures to address soil and slope stabilization, and every 
construction activity that may disturb the native surface cover or soil must submit, along with 
construction plans, an erosion control plan, or description of measures proposed to address 
erosion control. The Design Guidelines include preferred measures that will aesthetically 
compliment .the surrounding landscape and color palette, and the Design Review Board may 
approve those measures provided they satisfy governmental agency requirements. No disturbed 
surface or soil shall be left unprotected through a winter season without erosion control 
measures. Temporary measure shall be employed until revegetation is established. 

(d) Drivewavs and Associated Parking. Driveways shall be surfaced (asphalt or rock) 
prior to October 1 5th of each construction year. Driveways shall not traverse slopes greater than 
sixteen percent (16%) except where this restriction will preclude driveway construction. In no 
event shall a driveway traverse slopes greater than twenty-five percent (25%) except with a site 
specific erosion control plan. These restrictions shall be interpreted as an average slope over at 
least three ten-foot contour intervals (thirty (30) vertical feet). Common driveway easements 
may be used for up to three Homesites on slopes of more than ten percent (10%). Common 
driveways shall'be considered roads for purposes of improvement plans and section 9-3.70 1 of 
the Plumas County Code. No gravel/oil and chip/natural soil or any unsecured finish is permitted 
on driveways. Each Homesite may be accessed by a single driveway only, except where unique 
terrain may justify a second access from the roadway, The paved surface of a driveway must be 
at least 10 feet wide and must generally not exceed 12 feet in width frpm the roadway to a point 
where it crosses into the Building Envelope area. Access drives m$st generally be located to 
preserve natural site features and minimize disruption of the existing landscape. Where feasible, 
a driveway should be located where it requires the least amount of cut or fill. Additional 
driveway, and associated parking, are more fully covered in the Design Guidelines. .4lso see 
Section 8.15, below, for additional requirements on parking. I 

Section 6.1 5. Antennas and Satellite Dishes. No outside delevision antenna, satellite 
dish or similar device for the transmission or reception of televisio'n, radio, satellite, or other 
signals of any kind shall be permitted within the Development, except1: 

(a) Declarant and the Association shall have the right, without obligation. to erect. 
place or install and maintain any such apparatus for the benefit of all or a portion of the 
Development. 

cbl .4r.tennas or satellite dishes that are one metr: or less in diamr~er or diagonal 
:n;.s:xrcxrnl \vh:c!i arc Jetsigned to recr:\.e video Frogr.xnDizg ser\ icc> v i 2  muiri-p\il?: 
~:>;r:bution scrvicrr. inciuciing mu!ti-ci~arnei multipoint distr:buri~r, sc.r\.ices. instr3c:innai 



television fixed services and local multipoint distribution services (collectively "Permitted 
Device(s)") may be erected, placed or installed on a Homesite, provided that: 

(9 Any such Permitted Device is placed in the least conspicuous location 
on the Residence at which an acceptable quality signal can be received and is either not Visible 
from Neighboring Property or is screened from the view form streets of any neighboring 
Homesite, Common Area or the Golf Course. 

(ii) Reasonable restrictions which do not significantly increase the cost of 
installation of a Permitted Device or significantly decrease its efficiency or performance, 
including, without limitation, screening material, location or complimentary-color painting of the 
Permitted Device, may be imposed as part of the Design Guidelines. In no event can the 
Association or the Design Review Board impose a pre-installation design review process so long 
as the Owner is installing a Permitted Device. 

Section 6.16. Exterior Linhtina. The principal objective of exterior lighting at Grizzly 
Ranch is to maintain a rural feeling by keeping the ni&t landscape as dark as possible, consistent with 
considerations for safety and security. Where lighting is necessary for purposes of safety or 
security, every effort must be made to mask and screen unwanted spill, or nuisance from impacting, 
neighboring properties, or causing a visual impact to passing motorists. Vapor lights of any kind, 
including but not limited to sodium or mercury vapor, will not be permitted. Exterior wall and 
building light fixtures must be integrated into the architectural composition of the home. 
Landscape lighting is allowed, but limited in area and intensity. Additional requirements are more 
hily covered in the Design Guidelines. 

Section 6.17. Patios. Drivewavs and Other Horizontal Surface Materials. Any 
horizontal surface such as patios, walks and driveways are subject to design standards as to 
colors, material and patters. Surfaces must not reflect significant amounts of sunlight and, 
therefore, care must be taken to avoid light, bright, reflective or sparkly surfaces. Additional 
requirements are more fully covered in the Design Guidelines. 

Section 6.18. Postal Deliverv Receptacles. All mail, newspaper or other like 
deliveries to Homesites or Residences within the Development shall be made to central mail 
distribution facilities within Grizzly Ranch. No Homesite or Residence shall have its own 
separate mail receptacle. 

Section 6.19. Garages and Carports. Each residence shall have at least a two car garage 
which may be either of an attached or detached design. Driveway access and garage location are 
irnponant design considerations when planning a home in Grizzly Ranch. Every attempr should 
be made to minimize the potential view of the garage doors from the street and the Golf Course. 
.As a rule. sar3ge doors facing the street or the Golf Course will not be approved unless unique 
site constraints justify and esceprion to this rule. Carpons ma!. be approved when proposed to be 
ir, 3iili:ion !o. not in piact. of the required garage spaces. Xccess and orientation restrictions shall 
be :he s ~ c r .  A?r 3 g ~ r 3 p .  E;~c!I s~r.;!e fclrnii! residence h i !  be equipred \vit!l 2 golf car  
char;:ng s:ation and it '  an!. par;ri: are dc\eiopr;l as 3 conciominicn prqittcf. the proje:: s h d  



include a golf cart charging station for every four condominium units. Additional requirements 
and standards are more fully covered in the Design Guidelines. 

Section 6.20. Site walls. Screens and Fences. Site walls, screens or fences may be 
approved when they are proposed-as a visual extension of the residence, attached at one end, 
limited in length and height and use similar materials and finishes. Generally, screens or fences 
purchased as prefabricated stock units will not be approved, and chain link fencing is not 
allowed. Walls and fences may define pet runs, courtyards or terraces in close proximity to the 
residence, but in no case will site walls, screens, or fences be permitted to delineate the Building 
Envelope or property. Additional requirements and standards are more fully covered in the 
Design Guidelines. 

Section 6.21. Improvement Proiects Adiacent to the Golf Course. No Owner may 
construct or alter any Improvement within twenty-five (25) feet of any Golf Course fairway 
without the express written approval of the owner of the Golf Course. In no event shall a 
Homesite adjacent to any Golf Course fairway be improved so as to permit direct golf cart access 
from the Homesite to the adjacent fairway. 

Section 6.22. Landscape Imurovements. Landscape at Grizzly Ranch is composed of two 
vegetation elements, namely the Native Vegetation, and the Enhanced Vesetation: 

(a) Native Vegetation. Native vegetation includes a rich variety of native plant 
species which are naturally found on Grizzly Ranch, and on surrounding areas, including trees, 
shrubs, groundcovers, flowers and grasses. Disturbed portions of native vegetation, whether 
preexisting or as a result of construction activities, will require restoration as a part of every 
project. The site analysis requirement as described in Section 6.01 will identify areas of 
preexisting site disturbance, and on-site native landscape information which will be incorporated 
into a revegetation plan for each Homesite as part of the Design Review Process. The 
revegetation plan should use the approved revegetation plant list as a starting point in preparing 
the Plan, but requirements for specific Homesites may be more or less restrictive depending on 
location of the site within the community and iandscape indigenous to the site. Additional 
requirements are more fully covered in the Design Guidelines. 

(b) Enhanced Vegetation. Enhanced vegetation involves introduced plant species that 
are not known to naturally occur within Grizzly Ranch, but are compatible and included in an 
Approved Plant List. An Owner may select appropriate trees, shrubs, flowers: groundcover and. 
grasses from the List to include in a Landscape Plan. The purpose of the enhanced vegetation 
species is to allow the Owner who wishes to provide personalized landscaping to do so as long as 
it is sensitive to the natural character of native landscape on the Homesire and adjacent areas. it 
compliments the architectural character of the Residence. and it is limited in scope. Additional 
requirements are more fully covered in the Design Guide!ines. 

c Irriratitln. Grrnerdly. enhanced vrge:stion zone. art. the only areas thar n a y  
receive pzm3nen; 1rr:~zticw s\ stems. and r I \ \ r ,e:~ arc encuuragcd to n::ntmlzr irr:;~:cd 3rca\ 011 

;heir Homesites. The use of trc?d~:!onai spray t y ~ e   ter terns \r.il! gtnt.:aily t.t. iimirc,! 13 1u:I'ares. 
drip irrigation syj\ems \\.ill be required ir, mos; !ancwapc snua\ions. \\'ater conser*;31ion \\ill 



be encouraged for outdoor water use. Additional requirements are more hIly covered in the 
Design Guidelines. 

Section 6.23. Tree and Native Vegetation Preservation Measures. The following tree 
preservation measures shall be strictly observed by all Owners and contractors and by the 
Association with respect to native trees located no Common Areas: 

(a) During Homesite deveIopment, native groundcover and vegetation, outside of 
construction areas, shall be disturbed as little as possible during the course of construction. 
Areas to be protected shall be shown on the building permit plot plans. 

(b) each tree and/or group of trees to be preserved shall be enclosed with a four-foot 
plastic, orangetred mesh fence prior to commencement of construction. Fencing shall be located 
one-foot outside the drip line of the tree(s). 

(c) equipment operation should be limited and no vehicles may be parked within the 
drip line of trees to be preserved; 

(d) underground utility trenching shall be aIlowed within the drip line of trees only 
with the approval of the Design Review Board. Where trenching within the root zone is 
unavoidable, a common trench should be used for all utilities; 

(d) grading must not create ponding conditions around trees; and 

(e) removal of native trees must only be done pursuant to a Forest Practices Permit or 
Conversion Permit. 

Section 6.24. Restrictions on Burning and Fire Protection Matters, 

(a) Beckworth Fire Protection District. As of the recordation date of this Declaration, 
fire protection services are being provided to the Development by the Beckworth Fire Protection 
District. 

(b) Exterior Fires. There. shall be no exterior fires at any location within the 
Development (with the exception of barbeque fires, as described below), including but not 
limited to, open burning of cleared vegetation and burning of construction debris or illegal 
material. Acceptable substitutes for open burning of cleared vesetation include measures such as 
chipping, fuel wooding or yarding. Barbecue fires located only upon Homesites and contained 
within receptacles designed for such purpose are permitted. KO Owner. or resident shall permit 
anv condition to exist on his or her Homesite. including. without limitation. trash piles, or weeds. 
which create o fire hazard or is in violation of local fire regulations. 

i c )  Starc Rcsponsibilitv .Arez. O\\ners are on notice that Grizzly Rmch is locatcd 
\\.:thin a "Stafe Responsibilit? Arecl" and. as such. is sakjtrct :L) f i re protcc:Ien resul;ltions 
esr;lb1ijhrd b! the California S t ~ t c  Bc.x-4 of Fores:r>. Suc!~ ~C~U~;\;I,!EL/ it1c!udc provisions 
arplicablr tc the construction of Rcsidcnces. 



Section 6.25 Flag, Poles. Flags of a modest size may be displayed if approved by the 
Design Review Board. One flag of the United States may be displayed in accordance with 
applicable law. Flag poles must be in proportion to the approved flag size and may not extend 
above the nearest roof ridge. Freestanding flag poles may only be approved where they have a 
minimal or no adverse visual impact on other Homesites in the Development or when viewed 
from the Golf Course. 

Section 6.26. Sports Equiument and Similar Structures. 

(a) Play Equipment. Play structures, trampolines, swing sets, slides or other similar 
devices are only alIowed when approved in advance by the Design Review Board. The Design 
Review Board may grant approval if the structure or equipment is located within screened areas, 
is constructed and finished with materials that complement the Residence and equipment or 
structure does not exceed 8 feet in height. Play structures with brightly colored awnings will be 
discouraged and the equipment or structure must have a color consistent with the intent of the 
Design Guidelines. In considering the proposed location of play structures on a Homesite the 
Design Review Board shall consider the proximity to patios, decks and other outdoor 
entertainment and social areas on neighboring improved Homesites. 

(b) Sports and Tennis Courts. Due to adverse impacts on the quiet enjoyment of 
neighboring residents and the need for sigificant grading, sports and tennis courts will not 
generally be approved on Homesites within Grizzly Ranch. In no event shall approved courts 
have exterior lighting. 

(c) Basketball Standards and Other Outdoor Sports Apparatus. Basketball hoops and 
standards will be allowed on a case-by-case basis by the Design Review Board where the hoop, 
backboard and all related hardware are either portable or, if attached to the Residence, the 
backboard and all related hardware are finished to match the structure. In addition to color- 
matched backboards, clear backboards are permitted. When possible, Owners should locate 
basketball hoops at a point on a Homesite where they will not be seen from any street, Common 
Area, the Golf Course or any neighboring Homesite. Basketball hoops are not allowed on any 
Homesites that are improved as cottages or cluster-home units. Tennis courts, sports courts and 
other outdoor play equipment shall only be permitted in accordance with this Section 6.26, and 
the Design Guidelines. Portable basketball standards shall be retracted and stored out of view 
when not in active use. The Association Rules may further define what constitutes "active use" 
so as to permit portable standards to remain standing during reasonable breaks in play. 

Section 6.27 Swimmine Pools. Spas. and Water Elements. Sunken or concealed exterior 
spas. if provided. must be designed as a visual extension of the Residence through use of walls. 
roofs. or counyards. The sides of portable spas must not be visible from off the Homesite. 
Siv~rnming pools ma\- trr appro\rd for Hcmesires on a case-b!-case basis. and may not be 
r~m.:~tci ,>n 311 H~.mt.sirt..;. .Aprro\.ai \till inciudc c~nsiie:3tl~\n ft>r noise and vieiss respec: 
1,. ~ ~ ~ c , u ; ; C i r . g  rr,>?ctnier;. ~n~iu t i r : ;  31; r.e:ghbt~>. :!lr bilif C,>ursc or orhc: open spact. an,! 
Cemmr?r! . 4 r c ~ s .  Pi1112:. i~unrains. rc:lcc.:::lg ;?oeis. and other \\.ate: r!crncnts may be acprmed. 
prov~dtd their design and location relates ro rhe home and remain inconspicuous from all 



locations off of the Homesite. Additional requirements and standards are more fully covered in 
the Design Guidelines. ' 

ARTICLE VTI 
Maintenance Responsibilities 

Section 7.0 1. Common Area and Certain Public Properties. 

(a) Association Common Area Maintenance Oblieations. Generally. The Association 
shall be solely responsible for all maintenance, repair, upkeep and replacement within the 
Common Area, including, without limitation the maintenance, snow plowing, and repair of 
private roads within the Development. This Association maintenance obligations shall extend to 
the golf cart, pedestrian and bicycle bridge over Grizzly Road, provided that the cost of such 
obligation shall be mitigated by the contributions provided for in Section 7.05(d), below. No 
person other than the Association or its duly authorized agents shall construct, reconstruct, 
refinish, alter or maintain any improvement upon, or shall create any excavation or fill or change 
the natural or existing drainage of any portion of the Common Area. In addition, no person shall 
remove any tree, shrub or other vegetation from, or plant any tree, shrub, or other vegetation 
upon the Common Area without express approval of the Association. Without limiting the 
foregoing, the Association shall be empowered to maintain and plow the private roads and 
shared driveway easements within the Development. 

(b) Additional MaintenancelRepair Responsibilities Imposed bv Suu~lemental 
Declarations or Declarations of hnexation. Supplemental Declarations andlor Declarations of 
Annexation may provide for additional Common Areas to be owned and maintained or simply 
maintained by the Association. In such cases, the .4ssociation shall accept and/or maintain the 
areas described and provided for therein. The Association shall maintain front yards of 
Residential Homesites if so provided by any Supplemental Declaration or by any maintenance 
agreement between the Association and a Sub-Association. In the event that maintenance 
obligations or other services are performed by the Association which do not benefit all 
Homesites within Grizzly Ranch, a Cost Center shall be established for those obligations or 
services pursuant to Section 4.02(b)(ii), above. 

(c) Commencement of Maintenance of Common Areas. Notwithstanding any 
conveyance of Common Areas to the Association, the Association's responsibility to maintain 
the Common .4reas located in any Phase shall not begin until the later of the following events: (i) 
inspection and approval of such Common Areas by the Association, not to be unreasonably 
withheld or dcla\.ed. or iii) commencement of Regular Assessments in such Phase; except that. if 
such Phase consists of only Common Area. subdivision (ii) shall be inapplicable. Prior to the 
commcncemcnt of the :\swciatior,'s m~inrenance responsibility. such maintenance shall be the 
:rsp~nsi'rilit\ of' Dcc!arant. 

( I :  S,1r\\1!!1s:ar.2;ng the t;>rsgt>igg. if the cont:;lctors or subconrr~cturs of 
Dtyijr;ly. .. . , jrr ic-n!r;ds:::ui!! o'riig~!eii t t ~  main~ain :he landscaping or other irnpro~cments within 
:!:< C3mrn011 .-\reas. rht: .Association shail not interfere with the performance of such warranty or 



other contractual maintenance obligations. The 'maintenance performed by the contractors or 
subcontractors of Declarant shall not postpone the commencement of Regular Assessments 
pursuant to this Declaration nor entitle either Declarant to claim any offset or reduction in the 
amount of such Assessments. If a portion of the Common Area is dedicated to and accepted for 
maintenance by the County, the District, or some other governmental agency, then the 
Association may, in the Board's discretion, maintain the area if the County, the District, or other 
responsible governmental agency fails to maintain the area to a standard acceptable to the 
Association, or elects to abandon further maintenance ofihe area. 

(d) Maintenance of Certain Publiclv Owned Parcels Within Grizzly Ranch. As 
Subsequent Phase Property is added to Grizzly Ranch, it is anticipated that the Declaration of 
Annexation or Supplemental Declaration for any such Subsequent Phase Property may identify 
areas within public rights-of-way or on other public lands adjacent to Grizzly Ranch that must be 
maintained by the Association, such as landscaping at road intersections. 

(e) Maintenance of Open Space and Consewation Easements. Unless such 
maintenance is provided by the District or by a charitable trust or similar third-party, the 
Association shall be authorized and empowered to provide maintenance for Open Space and 
Conservation Easements within the Development in accordance with maintenance standards 
required by the Army Corps of Engineers or other responsibIe governmental agency. 

(f) Com~liance with Mitigation Monitoring Program Under Planned Development 
Permit. Condition 24 of the Planned Development Permit adopts and incorporates by reference 
the Mitigation Monitoring Program that is set forth in Chapter 5 of the Final Supplemental 
Environmental Impact Report for Planned Development Permit PD 4-96197-14. In instances of 
noncompliance with the mitigation measures, the Planning Department shall have the authority 
to require corrective action by the Association or the Community Services District as to 
mitigation measures and obligations that are within their respective jurisdictions (see also 
Section 7.07, below) said corrective action to be undertaken within a reasonable time, as 
determined by the Planning Department. If the responsible party does not take action, the 
Planning Department shall have the authority to initiate its own corrective actions, and seek 
reimbursement from the Association or the Community Services District, as the case may be. 
Any other costs incurred by the County during monitoring, except those incurred for inspections 
which would otherwise be made, shall be reimbursed by the Declarant until such time as the 
Association is established and thereafter by the Association as to those mitigation and 
monitoring measures that are its responsibilities under the Mitigation and Monitoring Program. 

Section 7.03. Owner Maintenance Responsibilities. Each Owner shall be responsible 
for the maintenance and repair of his or her Residence. Homesite. and landscaping in a first- 
class. neat and attractive appearance. Owners shall not permit their Homesites to become 
unsightly or to pose 317 u~reasona'nle threa! of fire hazard to  neighboring Hc~rnesires or Common 
.Ares .  



Section 7.03. Association Recovery of Costs of Certain Re~airs  and Maintenance. 

(a) Association Maintenance Caused by Owner Negligence. If the need for 
maintenance or repair, which would otherwise be the Association's responsibility hereunder is 
caused through the willful or negligent acts of an Owner, his or her family, guests, tenants, or 
invitees, and is not covered or paid for by Association insurance policies or any liability 
insurance maintained by the responsible Owner, the cost of such maintenance or repairs shall be 
subject to recovery by the Association through the imposition of a Special Individual Assessment 
against the offending Owner in accordance with Section 4.04, above. 

(b) Owner Defaults in Maintenance Responsibilities. If an Owner fails to perform 
maintenance or repair functions on the Owner's Homesite for which he or she is responsible, the 
Association may give written notice to the offending Owner with a request to correct the failure 
within fifteen (15) days after receipt thereof. If the Owner refuses or fails to perform any 
necessary repair or maintenance, the Association may exercise its rights under Section 3.07(b), 
above, to enter the Owner's Homesite and perfonn the repair or maintenance so long as the 
Owner has been given notice and the opportunity for a hearing in accordance with 13.06, below. 

(c) Sub-Association Defaults in Maintenance Responsibilities. The same 
enforcement authority described in subparagraph (b), above, with respect to Owner defaults shall 
exist in favor of the Association with respect to any default by a Sub-Association in the 
performance of maintenance or repair obligations imposed on the Sub-Association pursuant to 
any Supplemental Declaration. The costs and expenses incurred by the Association.under such 
circumstances shall be reimbursed, in full, by the Sub-Association. 

Section 7.04. Golf Course Maintenance. 

(a) Golf Course Appearance. Each Owner acknowledges and agrees that neither the 
Association nor any Owner shall have any right to compel the Golf Course owner to maintain the 
Golf Course or any improvements thereon to any particular standard of care and that the 
appearance of the Golf Course and improvements shall be determined in the sole discretion of 
the Golf Course owner. 

(b) Golf Course Cart Paths. Portions of the golf cart path system may be situated 
within the Common Area. No Owner or invitee shall have any right to use any portion of the 
golf cart path system. including any portion situated on the Common Area without the prior 
approval of the owner or manager of the Golf Course. The Golf Course owner shall have the 
sole duty and obligation to maintain any portion of the golf cart path system which may be 
located within the Common Area. 

(C 1 Streams. Ponds and 'lVne: Features. 

ti) The. Gcl!' Course o\\ner shall ha\x the soit: duty and obligation to 
n;~in:ain :kc: ~2:s: fa;urt> Ioc'3t;ft !I?r(\i:g:?o~f the Dr\eiopmt.nl. includihg tnc strcarn5. 
\sate:fai!s. creeks. and fishing pond srockci \v;!h i:out ur other fish anz i ~ s  aeoining tishing 
pa\ ilion structure. The .Association snd1 rnrrr :nso ar, esemenr agreement ~vith the o\vner oitht: 



Golf Course pursuant to which the Association and its Members shall be granted an easement to 
access the fishing pond, which easement may include a cost sharing arrangement covering 
certain maintenance costs incurred by the Golf Course in connection with its fishing pond and 
fishing pavilion maintenance obligations. 

(ii) No Owner or invitee shall have any right to use any portion of the water 
features located throughout the Development, including any portions of the streams, waterfalls, 
creeks, and fishing pond situated on or adjacent to such Owner's Homesite or the .Common Area, 
whether for swimming, fishing, boating or other recreational purposes, except as provided for in 
the easement agreement for use of the fishing pond referred to in subparagraph (i), above. 

(d) Access Easement on Adioining Homesites for Maintenance. As more particularly 
provided in subparagraph (e), below, the owner of the Golf Course shall have the right to enter 
upon any unimproved areas of Homesites that share a common boundary line with any Golf 
Course fairway for the purpose of maintaining a dean and attractive edge from the Golf Course 
fairway into the adjacent Homesite. Converseiy, Owners which share a common boundary line 
with Golf Course fairways may make arrangements with thk owner of the Golf Course to pennit 
such Owner to extend landscaping up to Homesite setback$, pursuant to a revocable license, so 
as to maintain an attractive transition from the Golf Course to adjacent Homesites at the expense 
of the Owner. 

(e) Authoritv to Maintain Prover& Adiacent to Golf Course. If either the Association 
or an Owner fails to maintain any landscaping situated within thiTty (30) feet of the Golf Course 
or at or along the entry to the Development ("defaulting party"), the owner of the Golf Course 
shall have the right, but not the duty, to maintain the landscaping or to clear brush at the sole cost 
and expense of the defaulting party. If the owner of the Golf Course desires to perform any such 
maintenance authorized by the preceding sentence, the owner of the Golf Course shall first notify 
the defaulting party in writing &d provide the defaulting party with at least th ' iy  (750) days from 
the date of the notice to perform such maintenance. If the defaulting party fails to commence 
and complete such maintenance within such thirty (30) day period, the owner of the Golf Course 
shall have the right, in the nature of an easement, to enter the Homesite or Common Area on 
which the maintenance is required (i.e., the thirty (30) foot area adjacent to the Golf Course) 
during reasonable business hours and perform such maintenance. The defaulting party shall 
reimburse the owner of the Golf Course for the costs of performing any such maintenance within 
(1 0) days after receipt of a demand for reimbursement. 

Section 7.05. Cooperative Maintenance Oblieations. 

(a) Cooperation am on^ Xssociation. Owners and Owner of Golf Course. Generallv. 
To the estent necessary or desirable to accomplish the Association's maintenance obligations 
hereunder. individual Owners shall cooperate with the Association and (with respect to 
Homesites ad.iltcsnt to. the Golf C ~ u r s r )  the Goif Course owner. and the agents and maintenance 
yc:sonns! o i  the . ~ S S O C I ~ I I ~ I ~ ~  mJ or tk,c Golf Course o\vner in the prosecation of their respective 
r,31r,!emnct aL:IYl:lc>. 



(b) Assumution of Association Maintenance Responsibilities bv Golf Course Owner. 
The Association maintenance responsibilities, either expressly or impliedly referred to in 
Section 7.01, above, may be assumed and discharged by the owner or operator of the Golf 
Course pursuant to a maintenance agreement negotiated between the Association and the Golf 
Course owner (see subparagraph (e), below). 

(c) Mana~ement of Swim and Fitness Center and Tennis Courts. The Association 
may enter into agreements with the owner of the Golf Course for the management of the Swim 
and Fitness Center and the Tennis Courts (if such facilities are included in any Subsequent Phase 
Property), which agreements may include a reciprocal easement and maintenance agreement 
which would also create an easement in favor of the Swim and Fitness Center to use the Golf 
Course's parking facilities. 

(d) Maintenance of Golf Cart, Pedestrian and Bicycle Bridge Over GrizzIv Road. 
The Association shall enter into an easement and contribution agreement with the owner of the 
Golf Course pursuant to which the Association shall grant an easement to the owner of the Golf 
Course and the owner of the Golf Course shall be obligated to contribute to the costs associated 
with the Association's maintenance of the pedestrian and bicycle bridge over Grizzly Road that 
is planned to be constructed in a portion of the Subsequent Phase Property. 

(e) Execution of Maintenance Ameements. Except as otherwise provided in this 
Declaration, neither Declarant nor any of its agents shall enter into any contract which would 
bind the -4ssociation or the Board for a period in excess of one year. Subject to this limitation on 
contract term, the Declarant may cause agreements, contracts, declarations or other documents 
("Maintenance Agreements") to be executed which impose on portions of the Overall Property 
not then annexed, obligations to make contributions with respect to certain Common Expenses. 
If any Maintenance Agreements terminate or expire or cease to apply to particular property, the 
Association shall have the power and the duty, at the request of the owner of any portion of 
Grizzly Ranch theretofore obligated pursuant to the Maintenance Agreement to execute in 
recordable form an agreement and acknowled_ment that the Maintenance Agreement has 
terminated, expired, or ceases to apply to a particular property, as the case may be. 

The Association may also enter into Maintenance Agreements (for periods not to exceed 
one year) with the Declarant or the owner of the Golf Course, or local governmenta1 agencies in 
order to achieve economies of scale or to efficiently and cost effectively share maintenance 
equipment, maintenance personnel or contractors and other resources and to discharge 
responsibilities imposed on the Association by its Governing Documents. 

Section 7.06. Drainage Structures. Ditches and Swales. 

I ,411 drainage struc:ures. culvens and canals improved by the Association for the 
m4or  cc?llcction of storm runoff and my natuni drainage courses within Common Areas shall be 
rn~:n!~ir.cJ rr';~1:3:!1 b! the ..!:s8~ci;lrior.. 

tb)  Except 3s ~rovided in subparagra~n ( a  1. above. each Owner shall keep drainage 
courses. ditches and s\salcs on h ~ s  or he; Homesire free and clear of all obstructions. and shall. in 



cooperation with contiguous property Owners (including the Association and the DecIarant and 
the Golf Course owner as to any contiguous parcels owned by them), maintain all such drainage 
ditches, swales and culverts common to their Homesites in good order. 

(c) No Owner or resident shaIl alter or obstruct a natural drainage course, or 
materially add to the natural water volume of said drainage course without making adequate 
provisions with respect to neighboring Homesites and Common Areas. Any such alterations, 
obstructions, or additions to water volume shall be considered a work of Improvement that is 
subject to prior review and approval by the Design Review Board. 

Section 7.07. Community Services District Maintenance Res~onsibilities. 

(a) Responsibilities of the District. At the inception of the Development a 
Community Services District was formed to provide governance over the future community of 
Grizzly Ranch through an entity with all permitted powers/uses allowed under the Community 
Services District Law of the State of California (Government Code section 61000, et seq.), and 
specifically to provide the following services, among others, at the inception of the 
Development: 

(i) Water for domestic use, irrigation, sanitation, industrial use, fire protection 
and recreation; 

(ii) The: collection, treatment or disposal of sewage and waste water; 

(iii) The collection or disposal of solid waste matter; and 

(iv) Ongoing monitoring and maintenance of installed drainage and erosion 
and sediment control facilities and plans. 

(b) Easements in Favor of the District. 

(9 An easement is hereby granted to the Community Services District, its 
officers, agents and employees, and to any contractor selected by the Community Services 
District, to enter into or cross over any Homesite every eighteen (18) months (or at such other 
intervals as may be required by the District) to inspect and perform maintenance as needed on 
each Homesite's effluent grinder for the disposal of sewage and other waste water. Maintenance 
of grinders and other related waste water disposal facilities located on Homesites shall be in 
accordance with minimum specifications and procedures promulgated by the Community 
Senices District from time to time. 

( ii'j In accordance with Condition of Approval Sumber 12 of the Planned 
Drvc!opmem Permit concurrent with the Recordation of the Subdivision )lap ior the lnitial 
Covered Pmperty the Deciaran? also grantei! the District an easement for access to and 
qropriation el' ground ivate: sores heneal: the 1nit:ai Corercd P:qct> in striounrs sufcciem 
:o provide all domestic and emergens: \vale: s c ~ i c i .  for all dei.eiopment that is proposed or 
undenaken within the Initial Covered Property. .As required by said Condition of .Approval. as 



subsequent Phases of Grizzly Ranch are developed and annexed pursuant to Article XV, below, a 
similar easement in favor of the District shall be conveyed to the District with respect to ground 
water access and appropriation to service all deveIopment within the Phase. 

ARTICLE VIII 
Use of Properties and Restrictions 

In addition to the restrictions established by law or by Association Rules promulgated by 
the Board of Directors (consistent with this Declaration), the following restrictions are hereby 
imposed upon the use of Homesites, Common Areas and other parcels within Grizzly Ranch: 

section 8.0 1. Use of Hornesites. 

(a) All Homesites within Grizzly Ranch shall be used solely for the construction of 
Residences whose occupancy and use shaIl be restricted to Single Family Residential Use. In no 
event shall a Residence be occupied by more individuals than permitted by applicable law, 
zoning or other local governmental regulation. The restriction is not intended to preclude 
construction of a "guest house" for the housing of occasional social guests or servants' quarters 
for the housing of servants or the domestic employees on the premises. 

(b) All Residence and related structures erected on any Homesite shall conform to the 
minimum construction standards set forth in Article VI, above, unless a variance has been 
granted by the Design Review Board in accordance with Section 5.16, above. 

(c) Notwithstanding the foregoing, Declarant and its successors or assigns shall be 
entitled to use Hornesites owned by Declarant, and the Residences located thereon, as models, 
sales offices or construction headquarters for the purpose of constructing Residences and 
marketing Homesites within Grizzly Ranch until all Homesites owned by Declarant are sold. 

(d) No Homesite within the Development shall be leased, subieased, occupied, 
rented, let, sublet, or used for a time-share project, as defined in California Business & 
Professions Code section 11003.5 unless the project has been specifically authorized in a 
Declaration of Annexation or Supplemental Declaration signed by the Declarant. This 
subparagraph shall not be construed to limit the personal use of any Lot or any portion thereof 
within the Development by any Owner or his or her or its social or familial guests. 

(e) Each Homesite shall be conveyed as a separately designated and legally described 
fee simple estate. subject to this Declaration. All Homesites and the Residences and other 
lmprovements erected or placed thereon (including, without limitation. landscaping) shall at all 
times be maintained in such o manner as to prevent their becoming unsightly. 

(fl The vegetation and landscaping on any Homesire shall be planted or maintained 
b! the Owner or resident ir, such a rnmner as to reduce the risk of fire. prevent or re:ard shifting 
or erasion of soils. encoltrage the fronth of indigenous ground cover and to cause the proper 
di\rrsion of water into streets and natural drainage channels. 



(g) No camping, whether temporary or permanent, and no temporary structures of 
any kind (other than Declarant's sales offices) shall be permitted on any Homesite. 

(h) No existing trees with a diameter greater than five inches, measured four feet 
above grade, shall be destroyed, uprooted, cut down or removed from any Homesite unless and 
until such action has been approved by the Design Review Board. 

Section 8.02. Common Areas. The Common Areas shall be preserved as open space 
and used for recreational and other purposes incidental and ancillary to the use of Homesites. 
Such use shall be limited to the private use for aesthetic and recreational purposes by the 
Members and their tenants, famiIies and guests, subject to the provisions of the Governing 
Documents. No improvement, excavation or work which in any way alters any Common Area 
or Common Facility from its natural or existing state on the date such Common Area or 
Common Facility shall be made or done except by the Association and then only in strict 
compliance with the provisions of this Declaration. 

Section 8.03. Prohibition of Noxious Activities. No illegal, noxious or offensive 
activities shall be carried out or conducted upon any Hornesite or Common Area nor shall 
anything be done within Grizzly Ranch which is or could become an unreasonable annoyance or 
nuisance to neighboring property Owners. Without limiting the foregoing, no Owner shall 
permit noise, including, but not limited to barking dogs, the operation of excessively noisy air 
conditioners, stereo amplifier systems, television systems, motor vehicles or power tools, to 
emanate from an Owner's Homesite or from activities within the Common Area, which would 
unreasonably disturb any other Owner's or tenant's enjoyment of his or her Homesite or the 
Common Area. 

Section 8.04. Tem~orarv Structures. No structure of a temporary character, trailer, 
mobile home, camper, tent, shack, garage or other outbuilding shall be used on any Homesite at 
any time as a Residence, either temporarily or permanently. 

Section 8.05. Household Pets. The following restrictions regarding the care and 
maintenance of pets within Grizzly Ranch shall be observed by each Owner and resident: 

(a) Up to three common household pets may be kept on each Homesite so long as the 
same are not kept, b ~ e d  or maintained for commercial purposes. No other animals, livestock, or 
poultry of any kind shall be kept. bred or raised on any Homesite or in any Residence. 

(b) Dogs shall only be allowed on the Common Area when they are leashed and 
otherwise under the supenrision and restraint of their Owners. 

c c )  So household pet shall be left chained or otherwise tethered in front of a 
Homesite or ir, tht: Common .Area. 

I Each persor. bringing r r  k e c ~ i n g  a pet to properp Lvithir 
scic!) renponri'cie for the conduc? of the o\vne:'s Fe:S. The Associa 
cmplo~ecs 3nJ agents shal: .ha\c no liability (.\vherher by virtue of this I 
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to any Owners, their family members, guests, invitees, tenants and contract purchasers for any 
damage or injury to persons or property caused by any pet. 

(e) The Board of Directors shall have the right to establish and enforce additional 
rules and regulations imposing standards for the reasonable control and keeping of household 
pets in, upon and around Grizzly Ranch to ensure that the same do not interfere bith the quiet 
and peaceful enjoyment of other Owners and residents within the Development. 

Section 8.06. Sien Restrictions. No sign of any kind shall be displayed to the public 
view on or from any Homesite or the Common Area unless such sign complies with the Real 
Estate Signage Program described herein or has first been specifically reviewed and approved by 
the Design Review Board. However, one sign, which shall not be more than twelve inches by 
ten inches (12" x 10") in size, advertising a Homesite or Residence for sale or for rent may be 
placed or affixed to the front of the Hornesite or Residence facing the street that provides access 
to the front entrance to the Homesite or Residence. Signs shall not be permitted to be staked or 
posted on other portions of the fiont yard area of the Residence or within the Common Area 
immediately adjacent thereto. In addition, during the period of Declarant's sales program, the 
Declarant may use signs that the Declarant deems necessary and appropriate to advertise Grizzly 
Ranch as a common interest development and which comply with local planning regulations 
andlor review requirements. Declarant shall be responsible for the maintenance of signs in 
connection with such sales programs. Any Owner other than Declarant wishing to advertise that 
the Owner's Homesite or Residence is "For Sale" or "For Rent" and any broker or sales agent 
engaged by such Owner must observe the restrictions applicable to such advertising signs. The 
restrictions are those stated in the Real East Sign Program adopted by the Association. To the 
extent reasonably possible, authorized "For Sale" and "For Rent" signs shall be placed on 
Homesites or Residences in a manner that will not be visible from the Golf Course. 

Section 8.07. Business Activities. No business or commercial activities of any kind 
whatsoever shall be conducted in any Residence garage or out building or in any portion of any 
Homesite without the prior written approval of the Board; provided, however, the foregoing 
restriction shall not apply to the activities, signs or activities of the Association in the discharge 
of its responsibilities under the Governing Documents or the Declarant's activities in connection 
with the Development, sale and marketing of Grizzly Ranch. Furthermore, no restrictions 
contained herein shall be construed in such a rnan.net so as to prohibit any Owner from: 
(a) maintaining his or her personal library in his or her Residence; (b) keeping his or her personal 
business records or accounts therein; (c) handling his or her personal or professional telephone 
calls or correspondence therefrom; (d) engaging in other activities related to the resident's 
business profession that can be conducted from a Residence using computers and other 
technoloq so long as the home or business activities generate no traffic. noise. or involve other 
employees or contractors in the Residence: ( e )  leasing or renting his or her Residence in 
accordance \s'ith Section 2.06. above: or (f) conducting an: other activities on the 0~vnc.r '~ 
Eomssitt: othcnvise compatible tvith residential use and the provisions of this Declarat~on which 
2rt. ;.tryit;e;! :ln&: ; l~l lc3t\ le  zi\nlng Istvc or rcgula::,~ns \v:ri~c!ut tht nrtcessit! c!' 5rst ~kuining 
;t > y s i c l l  I;se pernit (7; s~c 'c i t i c  gt\\crnment.d ~r;!i~t:::zn:!~m. Tnr use: . t t .~r :br2  In 121 rtlroug!; 
[f!. abo\.c, art csy?recsly dcc!arr.C to be cus;cm;lrii~ ln~i2t.gial :\! :!~r pr:ni:raI rctsidrcriai usc and 
not in \.iolntion oirtlis section. 



Section 8.08. Garbage. No rubbish, trash, or garbage shall be allowed to accumulate 
on Homesites. Any trash that is accumulated by an Owner outside the interior walls of a 
Residence shall be stored entirely within appropriate covered, bear-proof disposal containers and 
facilities which shall be located in the residence or garage or at some other location on the 
resident's Homesite that is screened from view from any street, neighboring Homesite or 
Common Area. Any extraordinary accumulation of rubbish, trash, garbage or debris (such as 
debris generated upon vacating of premises or during the construction of modifications and 
Improvements) shall be removed from the Development to a public dump or trash collection area 
by the Owner or tenant at his or her expense. The Association shall be entitled to impose 
reasonable fines and penaIties for the collection of garbage and refuse disposed in a manner 
inconsistent .with this section. Each Owner or tenant shall be responsible for removing or 
contracting for the removal of its own garbage, unless the Association has contracted for such 
collection service within the Development. Each Owner or tenant shall use only bear-proof 
disposal containers to store garbage. 

Section 8.09. Storage. Storage of personal property on any Homesite shall be entirely 
within enclosed storage areas. There shall be no woodpiles nor storage piles accumulated on top, 
or outside, of any enclosed storage area. The Association shall have the right to establish and 
maintain on the premises appropriate storage yards and storage buildings for the maintenance of 
materials and equipment used by the Association in connection with its planting, building, repair, 
maintenance and preservation of the structures, gardens and other improvements within the 
Common Areas which the Association is obligated to repair and maintain. 

Section 8.1 0. Clotheslines. No exterior clothesline shall be erected or maintained and 
there shall be no drying or laundering of clothes on any Homesite in a manner which is 
neighboring Property. 

Section 8.11. Burning. There shall be no exterior fires whatsoever except barbecue 
fires located only upon Homesites and contained within receptacles designed for such purpose. 
No Owner or resident shall permit any condition to exist on his or her Homesite, including, 
without limitation, trash piles, or weeds, which create a fire hazard or is in violation of local fire 
regulations. 

Section 8.12. Sports Apparatus. The erection of basketball standards or fixed sports 
apparatus is prohibited, except as provided by this section. A single basketball standard affixed 
to the structure of a dwelling and located over or adjacent to the _earage door(s) is permitted, as is 
a free-standing standard located immediately adjacent to a house and located so a ball in normal 
play cannot strike a neighboring house or go into the street. Except as provided in the next 
sentence. a basketball standard may not be located more than three (a) feet from the wall of a 
Residence including an artached garage. In addition with the written approval of the Design 
Revie\\* Board. a basketball standard may be allo\ved along the outside or inside cune of a 
i~r\ed dri\.e\vay ~ro\.ided i r  is set back from the street as far as the wa11 of the Residence 
IS<! J l n g  m ;L :~~c!IS~ garage \khich is i!oses~ to the strtxt. Yo h~sketball stmd3rd !\.ill bc 
loc2tr.d on or near a side\\alk or the street. .-\ basketball standard must be mainruined in goo2 
ccnciirion and repair. .An\. ponable basketball standard must be stored out oisight oirhe street or 



neighboring houses except when it is being used for play. The Association Rules may further 
define what it means for a portable standard to be "in play". 

Section 8.13. Machinem and Equipment. No power tools, machinery or equipment of 
any kind shall be placed, operated or maintained upon or adjacent to any Homesite except such 
machinery or equipment as is usual or customary in connection with the use, maintenance or 
repair of a private Residence or appurtenant structures within Grizzly Ranch. 

Section 8.14. Diseases and Pests. No Owner shall permit any thing or condition to 
exist upon his or her Homesite which shall induce, breed, -or harbor infectious plant diseases, 
rodents or noxious insects. 

Section 8.15. Vehicle and Parking Restrictions; Garage Sales. The following vehicle 
and parking restrictions shall apply to Grizzly Ranch: 

(a) Trucks. Trailers. Recreational Vehicles. Campers and Boats. No motor vehicle 
classified by manufacturer rating as exceeding one ton, recreational vehicle, mobile home, travel 
trailer, tent traiier, trailer, camper shell, detached camper, boat, boat trailer, or other similar 
equipment or vehicle may be parked, maintained, constructed, reconstructed or repaired on any 
Homesite or on any street within Grizzly Ranch so as to be Visible From Neighboring Property; 
provided, however, the provisions of this section shall not apply to pickup trucks of one ton or 
less capacity with camper shells not exceeding seven feet in height measured from ground level 
and mini-motor homes andlor passenger vans not exceeding eight feet in height and eighteen 
(1 8) feet in length which are parked as provided in subparagraph (c), below, and are used on a 
regular and recurring basis for basic transportation. The provisions of this subparagraph (a) shall 
not apply to cleaning, loading or unloading and short-term parking (not to exceed forty-eight 
(48) consecutive hours) of non-commercial vehicles which shall be permitted for a cumulative 
period not to exceed one-hundred and twenty (120) hours in any calendar month. In no 
circumstances will vehicles be used for overnight occupancy within Grizzly Ranch. 

(b) Motor Vehicle Maintenance,/lnoperable Vehicles. No automobile, motorcycle, 
motorbike or other motor vehicle shall be maintained, constructed, reconstructed or repaired 
upon any Homesite, street or Common Area, and no inoperable vehicle may be stored or parked 
on any such Homesite or street, so as to be Visible From Neighboring Property, provided, 
however, that the provisions of this subparagraph (bj shall not apply to: (i) emergency vehicle 
repairs or temporary construction shelters or facilities maintained during, and used exclusively in 
connection with, the construction of any Improvement approved by the Design Review Board; 
(ii) the parking of such vehicles during normal business hours in areas designated for parking in 
a non-residential Land Use Classification; and (iii) vehicles parked in garages on Homesites. 

I C )  Psrkinr?. In order to maintain the 3esthrtic environment of the Development. on- 
st:ce! parking is prohibited over night. except f ~ r  vehicles parking pursusnr to the short-term 
parking esce;)rlpn described ir, subpragrs~h i 2 1. r~btive. \'cI~iclr's p i  311 C)\\.nt':s. residents and 
:$.t.:r ggc.s;s an3 in\itrrs. sh.11: be kr?t ir, garzgcs. on \ir:\e\\~\!: or. the l- l r \n~r>;~r.  or it: other 
jes;$nsrcd ~3rk:ng 3rc .3~ .  Pr~vid~..!. h~'\\.t'\-e:. :il;lt this j ~ b ; ? ; ~ r ~ g r ~ $  sl:s!l nt!t kc. cons~rusd to 
prm,i: the parking in the above dzscriced areas of an! \.e!lli!e \vhcsc: parking \.viihin Grizzly 



Ranch is otherwise prohibited or the parking of any inoperable vehicle. The restrictions imposed 
by this subparagraph shall not apply to vehicles and equipment that are being parked in 
accordance with local ordinances while a Residence is under construction. 

(d) Restrictions Relating to Golf Carts and Use of Cart Paths and Fairways. 

(9 Authorized Golf Carts. The only golf carts (as defined in California 
Vehicle Code section 345) which shall be permitted to be operated within Grizzly Ranch shall be 
golf carts that are either owned by the owner or operator of the Golf Course and made available 
to members and other players for use, carts purchased through the Golf Course, or carts 
purchased elsewhere which are approved for use within the Development by the owner of the 
Golf Course following a determination that the cart is of the same design, quality and appearance 
as the golf carts that are offered for sale, rental or lease by or through the Golf Course. The 
purpose of this restriction is to ensure a uniform and quality standard of maintenance and 
appearance for golf carts and the carts permitted hereunder are referred to below as "authorized 
golf carts". All authorized golf carts must be electrically powered. 

(i i) Operation of Golf Carts on Streets and Cart Paths Within Grizzlv Ranch. 
If permitted by a local ordinance adopted pursuant to section 21 115 of the California Vehicle 
Code, it shall be Lawful to drive authorized golf carts on streets within Grizzly Ranch in strict 
compliance with the rules and regulations set forth in the authorizing resolution or ordinance. 
Except as provided in the preceding sentence, authorized golf carts shall not be permitted to 
travel on any road or pedestrianfbicycle path within Grizzly Ranch, except to cross such roads or 
paths at designated locations. Golf carts shall remain on designated golf cart paths consistent 
with the above described general restriction unless the Association Rules or rules of the Golf 
Course provide otherwise. 

(iii) Restriction on Use of Cart Paths for Other Recreational Pumoses. Golf 
cart paths shall not be used by members of the general public and shall not be used by any person 
for recreational activities unrelated to the game of golf, such as jogging or bicycling, unless 
otherwise specifically authorized by the owner of the Golf Course. The owner of the Golf 
Course, in its discretion, may make the Golf Course fairways available for seasonal cross country 
skiing. 

(iv) Enforcement bv Golf Course. The restrictions imposed by 
subparagraphs (i) and (iii), above, are for the principal benefit of the owner of the Golf Course 
and shall be enforceable by such owner, rather than by the Association. 

(e) Garage Sales. Garage sales shall not be permitted at any Homesite or Residence 
within the Development. 

Sec:ion S. 16. I.'se clf Private Streets in Ccn?rnc~n .Area. 

3 ,  P;i:.a:s 5:resrs \\:thin Cj::zzi> RJ~:L!: > h i !  cot be zsrd t i b r  rccrc3rior.~! purpvsrs. 
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streets oniy for ingress and egress. 



(b) In order to prevent accelerated deterioration of private roadways, the Association 
Board shall be entitled to collect deposits from Owners and/or contractors in connection with 
construction projects within Grizzly Ranch. Such deposits can be designated as nonrefundable 
or they can, in the Board's discretion, be applied to correct or repair specific damage caused by 
the construction in accordance with Section 5.07(b), above. 

(c) All provisions of the California Vehicle Code must be honored at all times when 
operating any motor vehicle within Grizzly Ranch. 

(d) Although some roads within Grizzly Ranch are subject to the California Vehicle 
Code, the Association shall have the right to adopt reasonable rules regarding the control and use 
of roads within the subdivision, vehicles operated thereon and the speed of such vehicles, the 
further authorized to delegate the discharge of its rights hereunder to a municipality or other 
governmental entity or to contract with a private security patrol company for such purposes so 
long as the private character of the subdivisions roads is not jeopardized by such action. 

Section 8.17. Activities Affectins Insurance. Nothing shall be done or kept on any 
Homesite or within the Common Area which will increase the rate of insurance relating thereto 
without the prior written consent of the Association and no Owner shall permit anything to be 
done or kept on his or her Homesite or the Common Area which would cause any Improvements 
to be uninsurable against loss by fire or casualty or resuit in the cancellation of insurance on any 
Residence or any part of the Common Area. 

Section 8.1 8. Restriction on Further Subdivision and Severabilitv. No Homesite shall 
be further subdivided nor shall less than all of any such Homesite be conveyed by an Owner 
thereof and no Owner of a Homesite within Grizzly Ranch shall be entitled to sever that 
Homesite from the Common Area portion of the Development. Unless approved in advance by 
the Design Review Board, no Homesite as shown on a final Subdivision Map for any portion of 
Grizzly Ranch shall be combined with any other Homesite or parcel, although boundary line 
adjustments shall be permitted in accordance with Section 2.02, above. In approving the 
combination of two or more Homesites, the Design Review Board shall require that the Owner 
agree to execute and Record against the land comprising the combined Homesite a covenant 
running with the land for the benefit of the Common Areas and other Homesites in the 
Development obligating the Owner to pay Assessments on the combined Homesite 3t the same 
rate as would have been owing as an Assessment liability on each of the combined Homesites if 
they had remained separate. Once approval of a Homesite combination has been issued by the 
Design Review Board, it shall be the Owner's responsibility to obtain all required governmental 
approvals for the combination. 

Section 8.19. Enforcement of Propertv Use Restrictions. The objecti~e of this 
Deciararion shsl! be to promote and seek voluntary cornplittnce by O\\.ntr:s and tenants wirh rhr 
en~ironrnen~al  standards and FrcFer?y use restric:ions contained hereis. ..lcc~rdingly. in the 
<\.en: that tllr .qs.;i~ciatl\?~ b r ~ ~ ~ r n t . 5  31v~ri. o i  3 Jes;gr. :el. it.\\. or rrnpt.z\ use inr':action th31 iors  
nor necessitate in?mediatr. cc\c-.rzc:i~c 3cricn unlit: Szct~vn 1?.06. belo\\. ~ h c  fj\\ner or Tenan1 
responsible for the \.iol;lticn shall receive {vrincn notice :hereof and shall be gi\-en a reasonable 



opportunity to comply voluntarily with the pertinent Governing Document provision(s). Such 
notice shall describe. the noncomplying condition, request that the Owner or tenant correct the 
condition within a reasonable time specified in the notice, and advise the Owner or tenant of his 
or her right to be heard on the matter. 

ARTICLE IX 
Easements 

Section 9.01. Blanket Utility Easement. There is hereby created a blanket easement 
upon, across, over and under the Common Areas for ingress, egress, installation, replacing, 
repairing and maintaining all utilities, including but not limited to water, sewers, gas, telephones, 
drainage and electricity and the master television antenna or cable television system. By virtue 
of this easement, it shall be expressly permissible for the providing utility company to erect and 
maintain the necessary equipment and underground facilities on the Common Area at locations 
approved by the Design Review Board. Notwithstanding the foregoing, no sewer, electrical 
lines, warer lines, or other utilities may be installed or relocated on said Properties except as 
initialIy designed and approved by the Declarant or thereafter approved by the Association's 
Design Review Board. The easements provided for in this section shall in no way affect any 
other Recorded easement on Grizzly Ranch. 

Section 9.02. Maintenance Easements. An easement is hereby granted to the 
Declarant and the Association, their officers, agents, employees, and to any contractor selected 
by the Declarant or the Association to enter in or to cross over the Common Area and any 
Homesire to perform the Association's duties of maintenance and repair of the Homesites, 
Common Areas, and Common Facilities as provided herein. 

Section 9.03. Boundary Changes. An easement shall exist for use and maintenance as 
Common Area over any portion of a Homesite which, because of a change in the boundary of a 
private structure, including a fence, wall or patio, at the time of original construction lies 
between that boundary and a Homesite line abutting the Common Area. 

Section 9.04. Other Easements. Each Homesite and its Owner, the Association and 
Declarant, as the case may be, is hereby declared to be subject to all the easements, dedications 
and rights-of-way granted or reserved in, on, over and under the real property comprising Grizzly 
Ranch and each Homesite as shown on the Subdivision Map for any poflion of the Development. 

Section 9.0';. Cable Facilities. The Common Area may be used by Declarant and its 
subsidiaries, transferees. successors and assigns for such cable television cables and similar 
facilities as the Design Review Board may approve, such approval not to be unreasonably 
lvithheld. The Homesites and Commor. Areas comprising Grizzly Ranch are and shall be sub-iect 
to noncsslusi~.e esernenrs of access. ingress. and stress. for purposes of installation. operation. 
maintenance. rcpair. inspection rt .m~\.al  snit re~iaccmcni of cat?le television and 
lt.iri.,tmfiunica1i(>fi ssr, ice lines. !ci!iris.r ant! cr.p:yme.nr. i ~ t r  thc bcne!it of Dccl3rant and ~ K S  
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television and telecommunication service to Grizzly Ranch, and portion thereof, and adjoining 
property. All such cable television and telecommunication lines, facilities and equipment shall 
remain the property of Declarant, its subsidiaries, successors, transferees and assigns, and 
transfer of all or any portion of Grizzly Ranch does not imply the transfer of any such cable 
television and telecommunication easements or the lines, facilities or equipment located thereon. 
Exercise of the easements reserved in this Section 9.05 shall not unreasonably interfere with the 
reasonable use and enjoyment of any Hornesite within Grizzly Ranch. 

Section 9.06. Easement for Golf Course Maintenance. Intrusion of Golf 
Balls. Golf Course Watering Over Spray and Water Feature Maintenance. There is reserved for 
the benefit of DecIarant and to any successor or assign of the Declarant who becomes the owner 
of record of the Golf Course, a non-exclusive right and easement appurtenant to the Golf Course, 
as the dominant tenement, and burdening Homesites and Common Areas as the servient 
tenement, for purposes of: 

(a) over spray in connection with the watering of the roughs, fairways and greens on 
the Golf Course; 

(b) maintenance of a clean, attractive fairway edge and transition from the Golf 
Course to the unimproved areas, if any, of adjacent Homesites; 

(c) intrusion of golf balls from the roughs, fairways and greens; and 

(d) ingress and egress over, under and across the Common Areas, the Common 
Facilities and Homesite parcel numbers, 97 and 103 through 108 for the maintenance of water 
features located throughout the Development, including the streams, waterfalls, creeks, and 
fishing pond. 

Any person or entity for whose benefit the right and easement for overspray is reserved 
shall not be liable to any Owner or the Association for any damage to person or property 
occasioned by such overspray or intrusion of golf balls. 

The rights and easements reserved by this section shall be for the benefit of Declarant, its 
successors and assigns (including the owner of the Golf Course), and for the benefit of their 
employees, contractors. agents. guests, invitees, and members (collectively referred to as 
"beneficiaries") and shall burden any Homesite or Common Area that shares a common 
boundary with m y  Golf Course fairway parcel. Notwithstanding the foregoing, this easement is 
not intended to confer on any beneficiary (as defined in this paragraph) the right to enter any 
Homesite for purpose of retrieving or playing any golf ball that falls within the boundaries of the 
Homesire. 

Section Q.0". Dcclarant'r: Rirhts and Easements. For so long as Declarant owns any 
iiomcsiter for ~ a i c   in C;T;ZZ!> Ranch. Dec'lsrant shall have easements and rights: 
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with applicable law, and do not unreasonably interfere with the use and enjoyment of the 
Common Area by Owners and Residents. 

(b) For ingress, egress and the installation and maintenance of public utilities over, 
under and across the Common Areas within Grizzly Ranch for the purpose of maintaining an 
office for sales and/or resales of Homesites in the Development, as provided in ArticleXVI, 
below, and for Declarant's marketing activities in connection with such offices. 

(c) To use of the Common Areas and Common Facilities of Grizzly Ranch for up to 
six (6) days per year for a period not to exceed the disposition of all Homesites owned by the 
Declarant within Grizzly Ranch, to raise funds for charitable, philanthropic, political and/or 
marketing purposes as determined by Declarant, provided that any scheduled event shall be 
subject to the following: 

(9 Availability of the facilities at the time the request for reservation is 
presented to the Association. 

(ii) Declarant shall pay all costs and expenses directly associated with such 
events (i.e., expenses that would not arise but for the event) and shall indemnify the Association 
against any loss or damage caused by Declarant or its activities upon any portions of the 
Development used in connection with the Declarant's activities. 

(iii) Declarant shalI, following the exercise of its reserved rights, deliver any 
portions of the Common Facilities utilized by the Declarant to the Association in the same 
condition in which it was received prior to the scheduled event. 

(iv) This right to .use shall be enforceable by Declarant by means of an 
injunction against any other use or any violation of Declarant's rights reserved herein. 

(v) Declarant shall have the. right to assign its reserved rights herein to a 
charitable organization or foundation established or selected by Declarant to conduct and/or 
sponsor the events described in this Section 9.07(c). 

Sothing in this section shall preclude the Declarant and the Association from agreeing to 
extend greater access and use privileges to the Declarant, for the purposes stated herein, in the 
event that it is reasonably determined by the Association Board that Common Facilities, or 
portions of such Facilities, are available For such use by Declarant without adversely affecting 
the rights of use and enjoyment of the other Owners, their guests and invitees. 

Section 9.08. Easements in Favor of the District. .4s provided in Section 7.07(bj. 
above. the Community Services Disrric: has been. or will be. granted certain easements within 
the Develo~ment in order to provide access to and from property, equipment and facilities 
wried. and o r  ope:atcc! 2nd ma~ntained by the Districr. 



Section 9.09. Prioritv of Easements. Wherever easements granted to the County are, 
in whole or in part, coterminous with any other easements, the easements of the County shall 
have and are hereby granted priority over said other easements in all respects. 

ARTICLE X 
Insurance 

Section 10.01. T v ~ e s  of Insurance Coverage. The Association shall, at the discretion of 
the Board of Directors, purchase, obtain and maintain, with the premiums therefore being paid 
out of Common Funds, the following types of insurance, if and to the extent they are available at 
a reasonable premium cost: 

(a) Fire and Casualtv Insurance. A policy of property insurance naming as parties 
insured the Association and containing the all risk, replacement cost basis of all Common 
Facilities and the personal property of the Association for or against the following: 

(9 Loss or damage by fire or other risks covered by the standard extended 
coverage endorsement. 

(ii) Loss or damage from theft, vandalism or malicious mischief. 

fiii) Such other risks, perils or coverage as the Board of Directors may 
determine. 

Such policy or the endorsement made a part thereof shall, to the extent available, provide 
that the insurer issuing the policy agrees to abide by the decision of the Association made in 
accordance with the provisions of Article XI, below, as to whether or not to repair, reconstruct or 
restore all or any damaged or destroyed portion of the Common Facilities. 

(b) Public L iab i l i~  and Propem Damage Insurance. To the extent such insurance is 
reasonably obtainable, a policy of comprehensive public liability and property damage insurance 
naming as parties insured the' Association, each member of the Association Board of Directors, 
any manager, the Owners and occupants of Homesites, and such other persons as the Board may 
detennine. The policy will insure each named party against any liability incident to the 
ownership and use of the Common Area and including, if obtainable, a cross-liability or 
severability of interest endorsement insuring each insured against liability to each other insured. 
The limits of such insurance shall not be less than One Million Dollars ($1,000,000.00) covering 
all claims for death. personal injup and property damage arising out of a single occurrence. 
Such insurance shall include coverage against water damage liability. liability for nono~vned and 
hired auromobiles, liability for property of others and any other liability or risk customarily 
covered with respect to common interest development projecrs similar in construction. location. 
facilities. and use. 

1 Direct,?~'; and (3i;icer'; !.i3bi!i:. I Z C U ~ ~ ~ C C  TCI the exttf~,t huch insur~ncc is 
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capacities. The minimum coverage of such insurance shall be at least One Million Dollars 
($1,000,000.00). 

(d) Additional insurance and Bonds. To the extent such insurance is reasonably 
obtainable, the Association may also purchase with Common Funds such additional insurance 
and bonds as it may, from time to time, determine to be necessary or desirable, including, 
without iimiting the generality of this section, demolition insurance, flood insurance, and 
workers' compensation insurance. The Board shall also purchase and maintain fidelity bonds or 
insurance in an amount not less than one hundred percent (100%) of each year's estimated annual 
operating expenses and shall contain an endorsement of any person who may serve without 
compensation. The Board shall. purchase and maintain such insurance on personal property 
owned by the Association and any other insurance, including directors and officers liability 
insurance, that it deems necessary or desirable. 

Section 10.02. Coverage Not Available. In the event any insurance policy, or any 
endorsement thereof, required by Section 10.01, above, is for any reason unavailable, then the 
Association shall obtain such other or substitute policy or endorsement as may be available 
which provides, as nearly & possible, the coverage hereinabove described. The Board shall 
notify the Owners of any material adverse changes in the Association's insurance coverage. 

Section 10.03. Copies of Policies. Copies of all insurance policies (or certificates 
thereof showing the premiums thereon have been paid) shall be retained by the Association and 
shall be available for inspection by Owners at any reasonable time. 

Section 10.04. Trustee. All insurance proceeds payable under Section 10.0 1, above, 
may, in the discretion of the Board of Directors, be paid to a trustee to be held and expended for 
the benefit of the Owners, Mortsagees and others, as their respective interests shaI1. appear. Said 
trustee shall be a commercial bank in the County that agrees in writing to accept such trust. 

Section 10.05. Adiustment of Losses. The Board is appointed attorney-in-fact by each 
Owner to negotiate and agree on the value and extent of any loss under any policy carried 
pursuant to Section 10.01, above. The Board is granted full right and authority to compromise 
and settle any claims or enforce any claim by legal action or otherwise and to execute releases in 
favor of any insured. 

Section 10.06. Policies Obtained bv Declarant. It is contemplated that Declarant may 
contract for the insurance coverage contemplated by this Article prior to or concurrently with 
obtaining financing for the development of Grizzly Ranch, and any such obligations or 
commitments for the payment of premiums or expenses with respect thereto shall become an 
obligation of the .hssociation. shall be treated as a Common Espense, and shall be paid o u ~  of the 
Common Funds as provide5 herein. 

e I - .  .Annua1 Ret.ic\v o f  :\s~ocialion Insurance and Disclosure ro J4embers. 
?Ilc B,>arJ j h i l  rc\ 1c1v :!lc ; l d ~ ~ i l ; l ~ : s  of aii insurance. incisding the amount of liabi!ity coverage 
~n , !  rl~e amount cr'propt.r:> d 3 x a ~ e  cove:age. 3t iea:; once eve:\- year. .-I\ ltasr once eve:? three 
I 3 1 !ears. thc review shall inc!ude a replacement cost appraisal of all insurable Common .Area 



Improvements without respect to depreciation. The Board shall adjust the policies to provide the 
amounts and types of coverage and protection that are customarily carried by prudent owners' 
associations operating in similar common interest developments in Plurnas or surrounding 
Counties. In accordance with California Civil Code section 1365(e), annually the Association 
shall distribute to its Members a summary of the Association's property, general liability, and 
flood insurance (if any), such distribution to be made within sixty (60) days prior to the 
beginning of the Association's fiscal year. 

Section 10.08. Board's Authoritv to Revise Insurance Coverage. The Board shaII have 
the power and right to deviate from the insurance requirements contained in this Article X in any 
manner that the Board, in its reasonable business discretion, considers to be in the best interests 
of the Association. If the Board elects to materially reduce the coverage from the coverage 
required in this Article X, the Board shall make all reasonable efforts to notify the Members of 
the reduction in coverage and the reasons therefor at least (30) days prior to the effective date of 
the reduction. The Association, and its directors and officers, shall have no liability to any 
Owner or Mortgagee if, after a good faith effort, the Association is unable to obtain any 
insurznce required hereunder because the insurance is no longer available; or, if available, the 
insurance can be obtained only at a cost that the Board, in its sole discretion, determines is 
unreasonable under the circumstances; or the Members fail to approve any assessment increase 
needed to fund the insurance premiums. 

ARTICLE XI 
Damage or Destruction 

Section 1 1 .O 1. Common Facilities; Bids and Determination of Available Insurance 
Proceeds. In the event any Common Facilities are ever damaged or destroyed, then, and in such 
event, as soon as practicable thereafter the Board of Directors shall: (a) obtain bids fiom at least 
two reputable, licensed contractors, which bids shall set forth in detail the work required to 
repair, reconstruct and restore the damaged or destroyed portions of the Common Facilities to 
substantially the same condition as they existed prior to the damage and the itemized price asked 
for such work; and (b) determine that amount of all insurance proceeds available to the 
Association for the purpose of effecting such repair, reconstruction and restoration. 

Section 11.02. Common Facilities: Sufficient Insurance Proceeds. Subject to the 
provisions of Section 11 .OI , above, if, in the event of damage to or destruction of any portion of 
any Common Facility, the insurance proceeds available to the Association are sufficient to cover 
the costs of repair, reconstruction and restoration, then the Association may cause such facilities 
to be repaired. reconstruction and restored; provided, however, that in the event of a total 
destruction of the Common Facility. the Association shall not be obligated to restore the 
facilitate to its prior appearance and condition if the Board's opinion, architectural or design 
modifications to the Facilities will result in providing the Members with an improved facility 
3vailable for subs~antially the same use lznd enjoyment as the destroyed facility. 

i n  I ! . Con?rn(?r, Facilities: Insurance Pr~cecds Insufficient in an .Amount 
Esceedintr .Acsoci3ticr, Special .4ssessmcnt .Au;hurit\.. In the event that any Common Facility is 
rotally or substan~inlly damqed or dcareyed or. if. in the event of damage to or destruction of 



only a portion of the Common Facilities, the insurance proceeds and capital replacement reserves 
available to the Association for the repair, replacement or major reconstruction of the damaged 
or destroyed facility are insufficient in an amount exceeding the dollar amount that the Board can 
raise without prior Member approval (see Sections 4.02 and 4.03, above), then the issue of 
whether repair or replacement of the Common Facility should be funded by a Special 
Assessment shall be presented to the Members for approval in accordance with Section 4.08, 
above. The solicitation materials distributed to the Members in connection with any such vote 
shall include sufficient replacement cost and bid information to enable to the Members to make 
an informed decision and the issue shall be presented on the ballot with the following 
alternatives: (a) to repair, reconstruct and restore the damaged or destroyed Common Facilities 
and specially assess all Owners for such additional h d s  as may be needed for such purpose 
(with the amount of the Special Assessment stated); or (b), in the alternative, not to repair, 
reconstruct or restore the damaged or destroyed Common Facilities but rather to utilize the 
insurance proceeds available for such reconstruction, together with any other sums otherwise 
available to the Association for such purpose, to demolish and remove the damaged or destroyed 
improvements from the Common Area and to level and landscape the sites thereof and apply any 
balance of such proceeds and/or funds as the Members holding such voting power and their first 
mortgagees may determine. 

Section 1 1.04. Damage or Destruction of Residence's. 

(a) Obligation to Rebuild or Clear Damaged Structures. If all or any portion of any 
Residence is damaged or destroyed by fire or other casualty, it shall be the duty of the Owner of 
said Residence to rebuild, repair or reconstruct said Residence or clear the Homesite of a11 
damaged or destroyed structures or portions thereof. If structural improvements other than a 
Residence, garage or fence are damaged or destroyed and the Owner prefers not to rebuild the 
Improvement, the Owner shall clear his or her Homesite of all damaged or destroyed materials 
and return the affected area to an attractive appearance. 

(b) Desim Review Board A~uroval. Any Owner whose Residence or other 
structural Improvements have been damaged or destroyed shall apply to the Design Review 
Board for approval of plans for the reconstruction, rebuilding, or repair of the damaged or 
destroyed Residence or structure. Application for such approval shall be made in writing 
together with full and complete plans, specifications, working drawing and elevations showing 
the proposed reconstruction and the end result thereof. The Design Review Board shall grant 
such approval only if the design proposed by the Owner satisfies the requiremenrs for approval 
set forth in Section 5.06, above. 

(c) Time Limitation for Reconstruction or Removal. The Owner or Owners of any 
damaged Residenceis) and the Design Review Board shall be obligated to proceed with all due 
diligence hereunder to remove damaged structures (or portions thereof). prepare and process 
reconstruction plans and specifications and conplrte the repair and restoration work. .At a 
minimum. \vhene~er O\vne:s are required to prcrrrrr and submit repair o: reconstruction plans to 
the 3es1crt Revieu. BetlrJ. sic'. subtnixzi shL: =It: made ~vithin sixty 160) days iollo\ring the 
even: and recons:ruc:ian shail commence within thirty cl91 days follo\ving receipt o i  appr~v21 
irom the Design Re\.ie\v Board. Recor?struc:ior. shall be completed within sis (6)  months 
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following receipt of Design Review Board approval. For good cause (including, without 
limitation, delays caused by inclement weather or the processing of insurance claims) the Design 
Review Board may waive ox extend any of the deadlines imposed by this subparagraph (c). 

ARTICLE 'XI1 
Condemnation 

If all or part of the Common Area shall be taken or condemned by any authority having 
the power of eminent domain, all compensation and damages for or on account of the taking of 
the Common Area, exclusive of compensation for consequential damages to certain affected 
Homesites or Parcels, shall be payable to the Association as trustee for all Owners and 
mortgagees according to the loss or damages to their respective interest in the Common Area. 
The Association, acting through its Board of Directors, shall have the right to act on behaIf of the 
Owners with respect to the negotiation, settlement and litigation of the issues with respect to the 
taking and compensation affecting the Common Area. Each Owner hereby designates and 
appoints each Association as his or her attorney-in-fact for such purposes. 

ARTICLE XI11 
Breach and Default 

Section 13.0 1. Remedy at Law Inadequate. Except for the nonpayment of any 
Assessment, it is hereby expressly declared and agreed that the remedy at law to recover 
damages for the breach, default or violation of any of the covenants, conditions, restrictions, 
limitations, reservations, grants of easements, rights, rights-of-way, liens, charges or equitable 
servitudes contained in this Declaration are inadequate and that the failure of any Owner, tenant, 
occupant or user of any Homesite, or any portion of the Common Area or Common Facilities, to 
comply with any provision of the Governing Documents may be enjoined by appropriate legal 
proceedings instituted by Declarants, any Owner, the Association, its officers or Board of 
Directors, or by their respective successors in interest. 

Section 13.02. Nuisance. Without limiting the generality of the foregoing Section 13.01, 
the result of every act or omission whereby any covenant contained in this Declaration is 
violated in whole or in part is hereby declared to be a nuisance, and every remedy against 
nuisance, either public or private, shall be appiicable against every such act or omission. 

Section 13.03. Costs and Attomevs' Fees. In any action brought because of any alleged 
breach or default of any Owner or other party hereto under this Declaration, the court may award 
to the prevailing party in such action such attorneys' fees and other costs as it may deem just and 
reasonable. 

Section 11 04. Cumulative Remedies. The respective rights and remedies provided by 
thls Declaration or by law shall be cumulative. and the esercisc ot'any one or more of such rights 
or rerncdie shall not preclude or affec: the exercise. at the same or a1 different times. of an!. 
othe: such righls or remedies for the same or any dit'ferent default or breach or for the same or 
an \  different failure of an) Olvncr or others to perform or 0bsen.t: any provision of this 



Declaration. 

Section 13.05. Failure Not a Waiver. The failure of Deciarant, any Owner, the Board of 
Directors, the Association or its officers or agents to enforce any of the covenants, conditions, 
restrictions, limitations, reservations, grants or easements, rights, rights-of-way, liens, charges or 
equitable servitudes contained in this Declaration shall not constitute a waiver of the right to 
enforce the same thereafter, nor shall such failure result in or impose any liability upon the 
Deciarant, the Association or the Board, or any of its officers or agents. 

Section 13.06. Riahts and Remedies of the Association (Governinn Document 
Enforcement). 

(a) Rights Generallv. Except as otherwise provided in Section 13.07 ("Assessment 
Coilections"), in the event of a breach or violation of any Association Rule or of any of the 
restrictions contained in any Governing Document by an Owner, his or her family, or the 
Owner's guests, employees, invitees, licensees, or tenants, the Board, for and on bebalf of all 
other Owners, may enforce the obligations of each Owner to obey such Rules, covenants, or 
restrictions through the use of such remedies as are deemed appropriate by the Board and 
available in law or in equity, including but not limited to the hiring of legal counsel, the 
imposition of fines and monetary penalties, the pursuit of legal action, or the suspension of the 
Owner's right to use recreation Common Facilities or suspension of the Owner's voting rights as 
a Member of the Association; provided, however, the Association's right to undertake 
disciplinary action against any of its Members shall be subject to the procedures set forth in this 
section. 

The decision of whether it is ,appropriate or necessary for the Association to take 
enforcement or disciplinary action in any particular instance shall be within the sole discretion of 
the Association's Board or i s  duly authorized enforcement committee. If the Association 
declines to initiate action in any instance, any Owner shall have such rights of enforcement as 
may be available to the Owner pursuant to California Civil Code section 1354 or otherwise by 
law. 

(b) Schedule of Fines. The Board may implement a schedule of reasonable fines and 
penalties for particular offenses that are common or recurring in nature and for which a uniform 
fine schedule is appropriate (such as fines for late payment of Assessments or illegally parked 
vehicles parked in violation' of the Governing Documents, or violations of the architectural 
approval requirements and procedures of Article V of this Declaration). Once imposed, a fine or 
penalty may be collected as a Special Individual Assessment, subject to the limitation on the use 
of lien and foreclosure remedies stated in Section 4.lO(b)(vi), above. In accordance with 
California Civil Code sec~ion l363tg). any schedule of fines or monetary penalties adopted by 
the .Association shall be distributed to each >!ember by personal delivery or first-class mail at tht  
time the schtrdulc is first adopted and thereaher whenever the schedule is changed. 

i Dr.5nirikw P!' "\'iolclrirm". .A vioiaion of the Governing Documents shall be 
Je5ned 3s 3 single ac: 0: orniss~on occurrinz on s single day. If the dc:rimcnral effec: o i  3 

violarion continues iur additional days. discipline imposed by the Board ma): include one 



component for the violation and, according to the Board's discretion, a per diem component for 
so long as the detrimental effect continues. Similar violations on different days shall justify 
cumulative imposition of disciplinary measures. The Association shall take reasonable and 
prompt action to repair or avoid the continuing damaging effects of a violation or nuisance 
occurring within the Common Area at the cost of the responsibIe Owner. 

(d) Limitations of Disciplinary Rights. 

(i) Generally. The Association shall have no power to cause a forfeiture or 
abridgment of an Owner's right to the full use and enjoyment of his or her Homesite or 
Residence due to the failure by the Owner (or his or her family members, tenants, guests or 
invitees) to comply with any provision of the Governing Documents or of any duly enacted 
Association Rule except where the loss or forfeiture is the result of the judgment of a court of 
competent jurisdiction, a decision arising out of arbitration or a foreclosure or sale under a power 
of sale for failure of the Owner to pay Assessments levied by the Association, or where the loss 
or forfeiture is limited to a temporary suspension of an Owner's rights as a Member of the 
Association or the imposition of monetary penalties for failure to pay Assessments or otherwise 
comply with any Governing Documents so long as the Association's actions satisfy the due 
process requirements of subparagraph (iii), below. 

(ii) Monetary Penalties. Monetary penalties imposed by the Association: (A) 
for failure of a Member to comply with the Governing Documents; (B) as a means of 
reimbursing the Association for costs incurred by the Association in the repair of damage to the 
Common Area or Common Facilities allegedly caused by a Member; or (C) in bringing the 
Member and his or her Homesite into compliance with the Governing Documenrs, may not be 
characterized nor treated as an Assessment which may become a lien against the Member's 
Homesite enforceable by a sale of the Homesite in nonjudicial foreclosure; provided, however, 
that this limitation on the Association's lien rights shall not apply to charges imposed against an 
Owner consisting of reasonable late payment penalties to reimburse the Association for the loss 
of interest and for costs reasonably incurred (including attorneys' fees) in the Association's 
efforts to collect delinquent Assessments. 

(iii) Hearings and Summarv Enforcement Rights. No penalty or temporary 
suspension of rights shall be imposed pursuant to t h s  article unless the Member alleged to be in 
violation is given at least ten (10) days prior notice of the Board's intention to impose a penalty 
or discipline the Member (see subparagraph (iv), below). Notwithstanding the foregoing, under 
circumstances involving conduct that constitutes: (A) an immediate and unreasonable 
infrinzement of. or threat to. the safety or quiet enjoyment of neighboring Owners: (B) a traffic 
or fire hazard: (C) a threat of material damage to, or destruction of. the Common Area or 
Common Facilities: or (D) a violation of the Governing Documents that is of such a nature that 
there is no material question regarding the identity of the violator or whether a violation has 
occurred [such as late payment of .4ssessmenrs or parking violations). the Board of Directors. or 
its duly authorized agents. may undcnakl: immediate correcrive or disciplinar!. action and. upon 
request of the ofiending O\vne: ct\,hich rcquest musr be rcce~veci b! :he .Assoc;31ion. in ~vritlng. 
lvithin fi\e !5, days i~lle\i.ir!g the .Association's discipiinary rtcrion). or on 11s o\vn initiatlvc. 
conduct a hearing on the matter. If the .Association acts on its own initiati1.e to scheduir a 



hearing, notice of the date, time and location of the hearing shall accompany the notice of 
disciplinary action. If the accused Owner desires a hearing, a written request therefor shall be 
delivered to the Association no later than five (5) days following the date when the fine is levied 
or other enforcement action is initiated. All notices and hearing schedules and procedures shall 
comply with Civil Code section 1363(h) and subparagraph (iv), below. 

(iv) Conduct of Hearings and Notice. Disciplinary hearings may be before the 
Board or its duly appointed Covenants Committee and shall be scheduled at a date which is at 
least ten (10) days, but no more than thirty (20) days following the date that notice of the hearing 
is given to the Owner. The notice shall be given by either first-class mail or by personal delivery 
and shall set forth the date, time and location of the hearing, a general description of the violation 
and a notice,that the Member has a right to attend the hearing and address the Board or its duty 
designated Covenants Committee. 

If the Board or its Covenants Committee imposes discipline on a Member, the Board 
shall provide the Member with a written notification of the action taken, within fifteen (1 5) days 
following the Association's action That notice shall be given either by personal delivery or by 
first-class mail. In no event shall the effective date of any disciplinary action commence sooner 
than five (5) days following conclusion of the hearing unless: (i) the hearing merely affirms 
summary disciplinary action initiated pursuant to the immediately preceding paragraph; or (ii) 
earlier commencement is necessary to preserve the quiet enjoyment of other residents or to 
prevent further damage to, or destruction of, the Development or any portion thereof. 

(v) Rules and Procedures. The Board, or an appropriate committee appointed 
by the Board to conduct and administer disciplinary hearings and related proceedings, shall be 
entitled to adopt rules that further elaborate and refine the procedures for conducting disciplinary 
proceedings. Such rules, when approved and adopted by the Board, shall become a part of the 
Association Rules. 

(vi) Av~ointment of a Covenants Committee. Acting pursuant to Section 
10.01 of the Bylaws, the Board of Directors may, but shall not be obligated to, establish a 
Covenants Committee to hear and decide cases involving alleged violations of the Governing 
Documents. If no committee is established, the Board shall perform this function. The 
Covenants Committee shall review written complaints from Womesite Owners, the Association's 
property manager, or the Design Review ~ o a r d  (for violations other than those relating to 
specific improvement projects: which shall remain within the jurisdiction of the Design Review 
Board) of alleged violations of the Governing Documents or Association Rules, and, when 
determined appropriate, conduct hearings and make findings regarding the alleged violation(sj. 

The decisions of the Covenants Cornminee. if established. shall be appealable by the 
affected Owner( s )  to the Board of Directors within ten ( 10') calendar days following receipt of 
;he Committee's decision. The Board shall have the discrc~ion to hear any appealed matter or 
decline to take tht s ~ p e a l  and thus affim the decision of the Cw.enanrs Committee. .Any 
d;.::sion to decline an appeal s'nctll be b2st.d or, a reaso~abit. de!e~.in~t:ion from the recrrc! that 
;he cl~peal lacks merit. Decisions of rhe Board shall be linal. Procedures f'or appea! and the 
hearing of appeals from the Covenants Committee sllall be se! forth in the .Association Rules. 



(vii) Court Actions. Court actions to enforce the Governing Documents may 
only be initiated on behalf of the Association by resolution of the Board. Prior to the filing of 
any court action seeking declaratory or injunctive relief to interpret or enforce the Governing 
Documents (including either such action coupIed with a claim for monetary damages not in 
excess of Five Thousand Dollars ($5,000)), the Association shall first comply with the provisions 
of California Civil Code section . 1354 relating to alternative dispute resolution. The 
Association's notice and hearing procedures shall be drafted to satisfy these statutory 
requirements. See also Section l3.08(f), below, regarding provisions of this Declaration that are 
intended to satisfy the requirements of section 1354 of the Civil Code. 

Section 13.07 Assessment Collection Actions. The notice and hearing procedures set 
forth in Section 13.06, above, shall not apply to any actions by the Association or its duly 
authorized agents to 'collect delinquent assessments. Assessment collections shall be subject to 
Section 4.10, above, and any other notice, hearing andlor dispute resolution requirements or 
procedures as may be specifically applicable by law to Association assessment collection efforts. 

Section 13.08 Dispute Resolution Procedures Applicable to Construction Defect 
Disputes. 

- 
(a) Description of Claims That Are Subiect to These Post-Closing Dispute Resolution 

Procedures. Except as otherwise provided in Sections 13.06 and 13.07, above, any controversy, 
claim, cause of action, liability or dispute ("Claims") between all or any of the Association, 
Owners, the Deciarant, any other builder or developer who has constructed residential 
improvements in any Phase of the Development, or any director, officer, partner, member, 
employer, contractor, design professional, consultant, subcontractor, insurance carrier, warranty 
company, service company, or other agent of the Declarant or other builder or developer who 
may potentially have some responsibility with respect to the any claim that is subject to this 
Section 13.08 (collectively, the "Declarant Parties") arising under this Declaration or relating to 
the Development or any improvements constructed in the Development shall be subject to the 
following provisions of this Section 13.08. Claims, as so defined, are further 'classified as 
follows, with differing dispute resolution procedural rules and requirements applying to each 
category of Claims, as stated in the subparagraphs of this section that follow: 

(i) Claims Relating to Defects in Construction - Owner's Homesite. This 
category of Claims includes any Claims asserted by or on behalf of Owner against any director, 
officer. shareholder, partner, employee or agent of Declarant (collecti\lely! "Declarant Parties"), 
seeking recovery of damages relating violations of the functionality standards set forth in Civil 
Code sections 896-897 (those Claims are referred to herein as "Title 7 Claims"). See 
subparagraph (c), below. 

i Claims Relatinr to Defects in construction - .Association Propezv. This 
srtre;~y of Claims includes any Claims by an ou\vners association having jurisdiclion within ;he 
Dr: elopment c if tile Dt.1 e!opment is a cc.rnr,wn :nrerrst de\,elcpmenr I thar are subjrc: to Ci\.il 
Code 5ec:ion.; 15-5-13-5.1.  See subpar3pq?h ,dl .  b c l ~ \ ~  I those C !aixs are referred to herein as 
"Caldcron C1aims"j: 
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(iii) Other Claims and Dimutes Between Owner and Declarant. The third 
category of Claims includes any other Claim asserted by or on behalf of Owner against Declarant 
and any Declarant Parties involving the purchase agreement and addenda (including, without 
limitation, claims for breach of contract, fraud, or misrepresentation), Claims involving alleged 
breaches of the governing documents of the Development (including, without limitations, claims 
alleging a breach of any covenants, conditions and restrictions or claims for fraud or breach of 
fiduciary duty (if the Development is a common interest development, as defined in section 135 1 
of the Civil Code), and any Claims involving alleged breaches of any other documents provided 
by DecIarant or any Declarant Parties to Owner in connection with the purchase of the Property. 

Collectively, the potential parties on either side of any Claims, as defined above, shall be referred 
to in this Addendum as the "Parties"): 

(b) Resort to Customer Service and Warranty Prowams. If Declarant has a customer 
service program in effect to respond to property owner complaints regaxding matters that are 
identified as Claims in subparagraph (a)(i) or (a)(ii), above, Owners are encouraged to endeavor 
to resolve those Claims with Declarant through the normal customer service procedures set forth 
in the customer service program or in any contractual, warranty, or other builder-generated 
document. 

(c) Title 7 C1aims.If the Owner's Claim cannot be resolved between the Parties 
through the customer service progxam process or applicable warranty procedures, and the Claim 
is a Title 7 Claim, the Claim shall first be subject to the applicable non-adversarial Claim 
resolution procedures identified in this subparagraph (c). PURSUANT TO CALIFORNIA 
ClVlL CODE SECTION 914, DECLARANT IS PERMITTED TO ELECT TO USE 
ALTERNATE CONTRACTUAL NON-ADVERSARIAL PROCEDURES JNSTEAD OF 
USING THE STATUTORY PRE-LITIGATION PROCEDURES PROVIDED IN CIVIL CODE 
SECTIONS 910-938, AS HEREINAFTER AMENDED "THE CONSTRUCTION CLAIMS 
STATUTE". DECLARANT HAS ELECTED TO USE ITS OWN ALTERNATIVE 
CONTRACTUAL NON-ADVERSARIAL PROCEDURES, AS SET FORTH IN THIS 
SUBPARAGRAPH (c). 

Prior to the commencement of any legal proceedings by a Owner or Owners against the 
Declarant or any Declarant Party based upon a claim for defects in the design or construction of 
any Homesite, the Owner(s) must f i s t  comply with the provisions of this subparagraph (c). If at 
any time during the ten (10) year period following the close of escrow for the original Owner's 
purchase of such Homesite. from the Declarant. as such period may be estended by any 
applicable tolling statute or provision, or any shorter period as provided by applicable law. such 
Owner believes that the Declarant has violated any of the functionaliry standards set for in Civil 
Code Sections 896-597 of the Construction Claims Statute which such Owner feels may be the 
responsibili~ of the Declarant. the Owner shall promptly notif? the O~vner's asent for notice of' 
the cons:ntction defect c!aims as identified in the purchase documt.nts. 

Such notice shall include: i the :lairnanr's name. aaJress. anJ prtrkrrrd rnetl~oc! of contac:. and 
c i i  I a starcmen1 11131 the claimant alleges a \.iolation of the Construc:ion Claims Statute against 



one or more Declarant's Parties; (iii) a reasonably detailed description of the Claimed Defect that 
is sufficient to determine the nature and location, to the extent known, of the Claimed Defect, 
(iv) the date when the Claimed Defect was first discovered, and (v) the dates and times when 
Owner or Owner's agent will be available during ordinary business hours, so that service calls or 
inspections by the Declarant or other builder or subcontractor can be scheduled. Any Declarant 
builder shall, in it sole discretion, be entitled to inspect the applicable property regarding the 
reported Claimed Defect and, within its soIe discretion, shall be entitled to cure such Claimed 
Defect and may be accompanied on the inspection by other potentially responsible Declarant 
Parties. Nothing contained in this subparagraph (c) shall obligate Declarant to perform any such 
inspection or repair, nor shall this subparagraph (c) be deemed to increase the Declarant's legal 
obligations to any Owner. 

An Owner's written notice delivered to Declarant shall be a condition precedent to the notifying 
Owner's right to institute any legal proceeding and to proceed to mediation or arbitration as set 
forth in subparagraph (0, below. No Owner shall be entitled to pursue any other remedies 
avaiiable to the Owner, at law or otherwise, including without limitation the filing of any legal 
proceeding or action, until the Declarant has had the reasonable opportunity to inspect and cure 
the Claimed Defect. Declarant shall not be liable for any general, special or consequential 
damage, cost, diminution in value or other loss which Owner may suffer as a result of any 
Claimed Defect in the Owner's Homesite, which reasonably might have been avoided had the 
Owner given the Declarant the notice and opportunity to cure as described above within a 
reasonable time of discovering the Claimed Defect. 

Except as otherwise provided in the Declarant's written Limited Warranty, if any, provided to 
Owner, nothing contained herein shall establish any contractual duty or obIigation on the part of 
Declarant to repair, replace or cure any Claimed Defect. If a Owner sells or otherwise transfers 
ownership of such Owner's Homesite to any other person during the ten (10) year period 
commencing with the earlier of substantial completion of the improvement or the date of 
Recordation of a valid notice of completion with the appropriate governmental agency, as such 
period may be extended by any applicable tolling statute or provision, the Owner covenants and 
agrees to give such other person written notice of these procedures by personal delivery. Each 
Owner's continuing obligation under this covenant shall be binding upon Owner and Owner's 
successors and assigns. 

(d) Association Construction Defect Claims - Calderon Claims. DECLARANT 
ELECTS TO USE THE ALTEIW ATE COKTR4CTUAL NON-ADVERS.4RIAL 
PROCEDURES CONTAWED I?4 CIVIL SECTION 1375. EXCEPT AS OTHERWISE 
PROVIDED HEREIS, FLATHER THAS THE STATUTORY PRE-LITIGATION 
PROCEDURES OF TITLE 7 OF P.L\RT 2 OF DTVISION 2 OF THE CALIFORNIA CIVIL 
CODE (COSILIEYCEG WITH CIVIL CODE SECTION 395; HEREIYXFTER THE 
-COSSTRCCTIOY CL.4151S STATVTE"). WITH RESPECT TO CLAlXlS BY THE 
GRIZZLY RASCH XSSOCl.4TIOS chereiwatic:. ",4ssociation*'). Prior to the commencement 
o i  Jn! Icga; proceeding b? the .As;ncixion ag3inst thc Declarant or an: Declarant Pr?rt! t?;.;r.d 
u;.\)r. a c\a;n: i ~ \ r  dcfccts ir, I!?: design \?r ii>nsuui:;On i.i ih.2 Common :\;eel. or any Cort:rntm 
Fjciji;! lmprc)vt.mt.nrs thereon. or Zn! crht: srt.2 u 115:~ :he Dc.~:t.io~rncx ~ i ~ l c t ;  :he .Asioc:3r;on 
has snnding to makc a claim ior dzkcts in the design or consrruc:lor?. rl-le .Asroc.ia~~on musi firs: 



comply with all of the applicable requirements of Civil Code section 1375, as the same may be 
amended from time to time, or any successor statute thereto. In addition to the requirements of 
said section 1375, Declarant shall have an absolute right, but not an obligation to repair an 
alleged defect or condition claimed by statute, within a reasonable period of time after 
completion of the inspection and testing provided for in section I375 and prior to submission of 
builder's settlement offer under such section. 

If the parties to such dispute are unable to resolve their dispute in accordance with the 
procedures established under Civil Code section 1375, as the same may be amended from time to 
time, or any successor statute, the dispute shall be resoived in accordance with the mediation or 
arbitration provisions of subparagraph (0, below, and the parties to the dispute shall each be 
responsible for their own attorneys' fees. 

The Association shall have the power to initiate claims against a DecIarant Party for 
violations of the Construction Claims Statute, as soon as the Association has one (1) Class A 
Member. Upon the written request of any Class A member, the Board of Directors shall 
establish a committee consisting exclusively of Class A Member(s) other than the Declarant to 
investigate claimed violations of the functionality standards set forth in the Construction Claims 
Statute. Upon the committee's determination that cause exists to initiate a claim, the decision of 
whether to initiate a claim shall be made by the affirmative vote of the Class A members other 
than Declarant. A majority of the votes cast shall be deemed to be the decision of the 
Association, which the Board shall carry out by submitting the necessary claim to Declarant or 
the appropriate Declarant Party. The Member vote shall be conducted either at a properly 
convened meeting or by conduct of a vote by written ballot in accordance with California 
Corporations Code section 75 13. 

(e) Other Claims and Disputes Between Owner and Declarant. Claims asserted by or 
on behalf of Owner against Declarant and any Declarant Parties involving the purchase 
agreement and addenda (including, without limitation, claims for breach of contract, fraud, or 
misrepresentation), Claims involving alleged breaches of the governing documents of the 
Development (including, without limitations, claims alleging a breach of any covenants, 
conditions and restrictions or claims for fraud or breach of fiduciary duty (if the Development is 
a common interest development, as defined in section 1351 of the Civil Code), and any Claims 
involving alleged breaches of any other documents provided by Declarant or any Declarant 
Parties to Owner in connection with the purchase of the Property, shall be resolved in accordance 
with the alternate dispute resolution provisions of subparagraph (f), below. The dispute 
resolution procedures in subparagraph ( f )  below, as they apply solely to disputes under this 
subparagraph (e): shall be deemed to satisfy the alternative dispute requirements of Civil Code 
section 1254, or any successor stature. as applicable. 

(f)  A!ternntc Dispute Resolution Procedures. The following procedures pro\.ide 
fi.: rt.sc>lution of disputes throuyh mediation or. in rhr  rtlternz~ive. arhirration. In  either event. 
I)r.slclrclnt. rhc :iss(~ci;l!i~\n and eac!l Oivnc': oi 3 Homesirc !\~:hin ihe Dcveiopmenr. esprc.s:\ 
~ ; in tw!c i ; c  21:2 J C C C ~ I  th2t !he> arc i ~ 2 1 i  in2 :he:r respx::-.c r ~ g h b  ts)  .I ;ilr:. t r i i .  



(i) Mediation of Claims.' If a Claim has not been resolved as provided above, 
the Claim shaIl be submitted to mediation pursuant to the mediation procedures adopted by the 
American Arbitration Association (except as such procedures are modified by the provisions of 
this subparagraph (f) or any successor to those procedures or to any other entity offering 
mediation services that is acceptable to all Parties). No person shall serve as a mediator of any 
Claim in which the person has any financial or personal interest in the result of the mediation, 
except by the written consent of all Parties to the Claim. Prior to accepting any appointment, the 
prospective mediation shall disclose any circumstances likely to create a presumption of bias or 
to prevent a prompt commencement of the mediation process. Owner covenants that it shall not 
commence any litigation against the Declarant or any Declarant Parties without complying with 
the mediation procedures set forth in this subparagraph (0: 

(A) Position Memoranda; Pre-Mediation Conference. Within ten (1 0) 
days of the selection of the mediator, each Party to the Claim participating in the mediation shalI 
submit a brief memorandum setting forth its position with regard to the issues that need to be 
resolved. The mediator shall have the right to schedule a pre-mediation conference and all 
parties to the claim participating in the mediation shall attend the conference unless othemise 
agreed, The mediation shall be commenced within ten (10) days following the submittal of the 
memoranda and shall be concluded within fifteen (15) days from commencement of the 
mediation unless the Parties to the Claim that are participating in the mediation mutually agree to 
extend the mediation period. The mediation shall be held in the County in which the Property is 
located or such other place as is mutually acceptable to the Parties; to the Claim who are 
participating in the mediation. 

(B) Conduct of the Mediation. The mediator has the discretion to 
conduct the mediation in the manner in which the mediator believes is most appropriate for 
reaching a mediated settlement of the Claim. The mediator is authorized to conduct joint and 
separate meetings with the Parties to the Claim who are participating in the mediation and to 
make oral and written recommendations for settlement of the Claim. Whenever necessary, the 
mediator may also obtain expert advice concerning technical aspects of the Claim, provided the 
Parties to the mediation agree and assume the expenses of obtaining such advice as the Parties, 
among themselves, may agree. The mediator does not have the authority to impose a settlement 
on the Parties to the mediation. 

(C) Exclusion Agreement. Prior to the commencement of the 
mediation session. the mediator and all Parties to the mediation shall execute an agreement 
pursuant to California Evidence Code section 11 15 et seq. and any successor statutes or laws in 
order to exclude the use of any testimony or evidence produced at the mediation in any 
s~bsequent dispute resolution forum, including but not limited to, court proceedings, reference 
proceedin@s. or arbitration hearings. Pursuant to California Evidence Code section 11 15 et seq., 
the agreement shall specifically stare that evidence of anything said or of any admission made in 
r h ~  course of the media~icsn :s not admissible evidence. and disclosure of any such evidence shall 
n,y kc it)mrt!ic;! in an: ci\.i! 3c:ior. in \\hi<$. Tursuctnt to latv..testimon> can be compelled to be 
... 4.. . , . I. r?;css :!w dt l i a : : :~~ i  yr,\*. ICC? c\thrrn IS<. nt? ?\)curnr~r p repred  Iclr the pur;?c:se c?f. or in 
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21,~icsure or' an! suci: 2ocxner.r shzil not be compelled in any civil action in which. pursuant to 



law, testimony can be compelled to be given. The provisions of California Evidence Code 
sections 1115 through 1128 shail also be applicable to any mediation pursuant to this 
subparagraph (0. 

(D) Persons Permitted to Attend Mediation Sessions. Persons other 
than the Parties to the Claim participating in the mediation, their representatives, and the 
mediator may attend mediation sessions only with the permission of the Parties to the Claim who 
are participating in the mediation and with the consent of the mediator; provided, however, that 
such permission and consent shall not be required to allow participation of such parties' insurer 
in the mediation to the extent required under any insured Party's liability insurance policy. 
Confidential information disclosed to a mediator by any Parties or by witnesses in the course of 
the mediation while serving in such capacity shall be confidential. There shall be no 
stenographic record of the mediation process. 

(E) Expenses. The expenses of witnesses for either side of the 
mediation shall be paid by the Party producing such witnesses. All other expenses of the 
mediation, including, but not limited to, the fees and costs charged by the mediator and the 
expenses of any witnesses or the cost of any proof or expert advice produced at the direct request 
of the mediator, shall be borne equally by the parties to the Claim who are participating in the 
mediation, unless those Parties otherwise agree. Each party to the Claim who is participating in 
the mediation shall bear its own attorneys' fees and costs in connection with the mediation. 

(ii) ARBITR4TION OF DISPUTES. SHOULD OWNER, 
ASSOCIATION, OR DECLARANT (INCLUDISG ANY OTHER PARTIES 
IDENTIFIED IN SUBPARAGRAPH (a), ABOVE) FAIL TO RESOLVE ANY CLAIM 
THROUGH RESORT TO ONE OR MORE OF THE PROCESSES AND PROCEDURES 
SET FORTH ABOVE, THE UNRESOLVED CLAIMS SHALL BE RESOVLED BY 
BINDING NEUTRAL ARBITRATION IN ACCORDANCE WITH THE FEDERAL 
ARBITRATION ACT AND THE. CALIFORNIA ARBITRATION ACT (TO THE 
EXTENT THE CALIFORVIA ARBITRATION ACT IS CONSISTENT WITH THE 
FEDERAL ARBITRATION ACT). OWNER, ASSOCIATION, AND DECLARAST ARE 
GIVING UP ANY RIGHTS EITHER OF THEM MAY OTHERWISE POSSESS TO 
HAVE THE CLAIM LITIGATED IN A COURT OR JURY TRIAL. DECLAFUNT, 
ASSOCIATION, AND OWNER ARE GIVIKG UP THEIR RESPECTIVE JUDICIAL 
RlGHTS TO DISCOVERY AND APPEAL. IF ANY PARTY REFUSES TO SUBMIT TO 
ARBITRATION AFTER AGREEIYG TO THIS PROVISION, SUCH PARTY MAY BE 
COMPELLED TO ARBITRATE UNDER THE FEDERAL ARBITRATION ACT AND 
THE CALIFORNIA ARBITR4TION ACT. 

A .  RULES APPLICABLE .TO ALL CASES. THE 
.4RBITRATIOIV WILL BE CO?;DI_'CTED BY JLDICI.4L ARIZITR4TIOS .AYD 
~ I E D I A T I O ~  SERYICES ("Jh\lSw) 13 .\CCORDX?;CE \VITH THE RCLES OF .lA>lS 
15 EFFECT I'POS THE 13ITI.ATIOS OF THE .ARBITR..ITIOY \'(".I.A>IS Rt'LES"), .AS 
Sl'PPLE\IES'T'ED B\' TItlS I)ECL.-IR:ITIOF. THE FOLLO\\'IYC S\'l'PLE>lEST.-IL 
RULES SH.-ILL .APllL\. TO .ALL AKRITRxTIOS 1'HOCEEI)ISCS ASI) SHALL 
GOI'ERS IN THE EI'EYT OF A CO3FLlCT BETU'EEX THE RULES SET FORTH 



BELOW AND THE RULES OF THE: JAMS RULES. 

(B). OUALIFICATIONS OF ARBITRATORS. THE 
ARBITRATOR SKALL BE NEUTRAL AND XMPARTLAL AND EITHER A RETIRED 
JUDGE OR A MEMBER OR FORMER MEMBER OF THE CALIFORNIA STATE BAR 
WITH AT LEAST FIFTEEN (15) YEARS EXPERIENCE AS A PRACTICING 
LAWYER. 

(C). APPOINTMENT OF ARBITRATOR. THE ARBITRATOR 
TO PRESIDE OVER THE CLAIM SHALL BE SELECTED I N  ACCORDANCE WITH 
THE JAMS RULES, BUT NO LATER THAN SIXTY (60) DAYS AFTER A NOTICE OF 
CLAIM IS FILED. 

0). EXPENSES. ALL FEES CHARGED BY JAMS AND THE 
ARBITRATOR SHALL BE ADVANCED BY DECLARANT. IF DECLAMNT IS THE 
PREVAILIN G PARTY IN THE ARBITRATION, THE ARBITRATOR MAY, IN HIS OR 
HER DISCRETION AND ONLY TO THE EXTENT PERMITTED BY LAW AND THE 
JAMS RULES, DIRECT THE PARTIES TO REIMBURSE DECLARANT ALL OR 
PART OF THE JAMS FEE AND ARBITRATOR'S FEE ADVANCED BY DECLARANT. 

(E). WNUE. T m  OF THE ARBITRATION SHALL BE 
THE COUNTY IN WHICH THE PROPERTY IS LOCATED, UNLESS THE PARTIES 
A G E E  IN WRITING TO ANOTHER LOCATION. 

(F). PRELIMINARY PROCEDURES. IF STATE OR FEDERAL 
LAW REQUIRES THE PARTIES TO TAKE STEPS OR PROCEDURES BEFORE 
COMMENCING AN ACTION IN COURT, THEN THE PARTIES MUST TAKE, SUCH 
STEPS OR FOLLOW SUCH PROCEDURES, AS THE CASE MAY BE, BEFORE 
COMMENCING THE ARBITRATION. 

(G). PARTICIPATION BY OTHER PARTIES. THE PARTIES 
SHALL BOTH BE ENTITLED TO HAVE ALL NECESSARY AND APPROPRIATE 
PARTIES INCLUDED AS PARTIES TO THE ARBITRATION. 

(H). RULES OF LAW. THE ARBITRATOR MUST FOLLOW 
CALIFORNIA SUBSTANTIVE LAW (IIVCLUDING STATUTES OF LIMITATIONS). 
HOWEVER STRICT CONFORMITY WITH THE RULES OF EVIDENCE IS NOT 
REQUIRED, EXCEPT THAT THE ARBITFUTOR SHALL APPLY APPLICABLE LAW 
RELPITING TO PRIVILEGE .4ND WORK PRODUCT. THE ARBITRATOR SH.4LL BE 
AUTHORIZED TO PROVIDE ALL RECOG3IZED REMEDIES .r\VXZLABLE AT LAW 
OR EQUITY FOR ASY CAUSE OF ACTIOS. 

(1). .L\TTOKUE\'S' FEES ASD COSTS. EACH P.\RT\' SHALL 
BE:\R ITS OD'S ,L\TTOK3El S FEES .4SD COSTS (I>CLCDlXG ESI'ERT N'ITYESS 
COSTS) I5 THE XRBITFL\TIOS. 



(J). ADDITIONAL RULES APPLICABLE TO CERTAIN 
CASES. IIV ANY AWITRATION IN WHICH A CLAIM OF THE PARTIES EXCEEDS 
$250,000 I N  VALUE, THE FOLLOWING ADDITIONAL RULES WXLL SUPPLEMENT 
THE JAMS RULES AND GOVE,FW IN THE EVENT OF A CONFLICT BETWEEN THE 
FOLLOWING RULES AND THE RULES SET FORTH ABOVE, THE JAMS RULES, 
OR BOTH. 

(i)* OUALIFICATIONS OF ARBITRATOR. IN 
ADDITION TO THE REQUIREMENTS OF SUBPARAGRAPH (B), ABOVE, THE 
ARBITRGTOR SHALL BE A IUTIFtED JUDGE OF THE C A L I F O ~ ~ I A  SUPEIUOR 
COURT, A CALIFORNIA COURT OF APPEAL, OR THE CALIFORNIA SUPREME 
COURT. 

(ii). RULES OF LAW. THE CALIFORNIA EVIDENCE 
CODE SHALL APPLY. 

(iii). WRITTEN DECISION. WITHIN THIRTY (30) DAYS 
AFTER TI-IE HEARING IS CLOSED, TI-IE ARBITRATOR MUST ISSUE A WRITTEN 
DECISION. IF EITHER PARTY IREQUESTS IT, THE ARBITTUTOR MUST ISSUE A 
REASONED AWARD. 

(K). FEDERAL ARBITRATION ACT. BECAUSE DECLAMW'S 
SALES AND MARKETING PROGRAM CONSTITUTE AN INTERSTATE LAND 
SALES PROGRAM, THE FEDERAL ARBITRATION ACT (9 U.S.C. $1, IET SEQ.) NOW 
IN EFFECT AND AS IT MAY BE HEREAFTER AMENDED WILL GOVERN THE 
INTERPRETATION AND ENFORCEMENT OF THE ARBITRATION PROVISIONS 
OF THIS DECLARATION. 

(L). WAIVER OF JURY TRIAL. IN THE EVENT TWE FOREGOING 
ARBITRATION PROVISIONS OF THIS SUBPARAGRAPH (f)(ii) ARE HELD NOT TO 
APPLY OR IS HELD INVALID, VOID OR UNENFORCEABLE IN THEIR ENTIRETY 
FOR ANY REASON, ALL CLAIMS SHALL BE TRIED BEFORE A JUDGE M A 
COURT OF COMPETENT JURISDICTION WITHOUT A JURY. THE JUDGE IN 
SUCH COURT OF COMPETENT SHALL HAVE THE POWER TO 
GRANT ALL LEGAL AND EQCITABLE REMEDIES ABD AWARD 
COMPENSATORY DAMAGES. THE PARTIES HEREBY WAIVE AND COVENANT 
NOT TO ASSERT THEIR CONSTITUTIONAL RIGHT TO TRIAL BY JURY OF ANY 
CLAIMS, INCLUDING, BUT NOT LIMITED TO, CLAIMS RELATING TO 
CONSTRUCTION DEFECTS, MISREPRESENTATION OR DECLAFUNT'S FAILURE 
TO DISCLOSE MATERIAL FACTS. THIS MUTUAL WAIVER OF JURY TWAL 
SHALL BE BISDING UPOS THE RESPECTIVE SUCCESSORS A;UD ASSIGNES OF 
SCCH PXRTIES . O D  UP03  .ALL PERSONS AND ENTITIES ASSERTIYG RIGHTS 
OR CL.AI>lS OR OTHER\VISE ACTIYG O?; BEHALF OF THE PARTIES OR THE 
SUCCESSORS .4SD .ASSIG?;S OF .45Y SUCH PARTIES. 

(31). FIS.4L ,431) BINDIYG .4!YARD. THE DECISIO3 OF THE 
.L\RBITR\TOR OR. IF A 5  .AP1'EAt IS HEARD, THE DECIS103 OF THE APPEAL 



. . ARBITFUTORS, SHALL BE FINAL AND BINDING. A PETITION TO CONFIRM, 
VACATE, MODIFY OR CORRECT AN AWARD OF THE ARBITRATORS MAY BE 
FILED IN ANY COURT OF COMPETENT JURISDICTION IN THE COUNTY IN 
WHICH THE DEVELOPMENT IS LOCATED, BUT THE AWARD MAY BE 
VACATED, MODIFIED OR CORRECTED ONLY AS PERMITTED BY THE 
FEDERAL ARBITRATION ACT. 

(N). SEVERABTILITY. IN ADDITION TO AND WITHOUT 
LIMITING 'X7HE EFFECT OF ANY GENERAL SEVERABILITY PROVISIONS OF 
THIS DECLARATION, IF THE ARBITRATOR OR ANY COURT DETERMINES 
THAT ANY PROVISIONS OF THIS SUBPARAGRAPH (f)(ii) ARE UNENFORCEABLE 
FOR ANY REASON, THAT PROVXSION SHALL BE SEVElRlED AND THE 
PROCEEDINGS AGREED TO IN THIS SUBPARAGRAPH (f)(ii) SHALL BE 
CONDUCTED UNDER THE REMAINING ENFORCEABLE TERMS OF THE 
SUBPARAGRAPH, 

ARTICLE XIV 
Protection of Mortgagees 

Section 14.01. Assessment Lien Subordinated. Any lien created or claimed under the 
provisions of Section 4.10, above, shall be subject and subordinate to the lien of any first 
Mortgage given in good faith and for value. No such Mortgagee who acquires title to any 
Hornesite by judicial foreclosure or by exercise of power of sale contained in the Mortgage shall 
be obligated to cure any breach of this Declaration by a former Owner of such Homesite or shall 
be liable for any unpaid Assessments made against the Hornesite which accrued prior to the date 
the Mortgagee acquired such title. No lien created or claimed under the provisions of 
Section 4.10, above, shall in any way defeat, invalidate or impair the rights of any Mortgagee 
under any such recorded Mortgage. 

Section 14.02. Amendment of This Declaration. No amendment of this Declaration 
shall affect any of the rights of the holder of any Mortgage described in Section 14.01, above, 
which is made in good faith and for value, if such Mortgage is recorded and notice of the 
delivery and recording thereof is given to the Association prior to the recording of such 
amendment. 

Section 14.03. Default bv Owner: Mortnagee's Right to Vote. In the event of a default 
by any Owner under a Mortgage encumbering such Owner's Homesite, the Mortgagee under 
such Mortgage shall, upon: (a) giving written notice to the defaulting Owner; (b) recording a 
Yotice of Default in accordance with California Civil Code section 2924; and (c) delivering a 
copy of such recorded Notice of Default to the .4ssociation. have the right to exercise the vote of 
the Owner at an); rerular or special meeting of the Association held only during such period as 
such default continues. 

Section 1J.W. Breach: Ohliration Xfier Foreclosure. S o  breach of an]; provision of 
this Decisrarion b\. Declxant. the .Association or any Owner shall impair or invalidare the lien of 



any recorded Mortgage made in good faith and for value and encumbering any Homesite. The 
Declarant, the Association or their successor and assigns shall be obligated to abide by all of the 
covenants, conditions, restrictions, limitations, reservations, grants of easements, rights, rights- 
of-way, liens, charges and equitable servitudes provided for in this Declaration as it may be 
amended from time to time with respect to any person who acquires title to or any beneficial 
interest in any Homesite through foreclosure, trustee's sale or otherwise. 

Section 14.05. Riaht to Examine Books and Records of the Association. AIL 
Mortgagees, insurers and guarantors of any Mortgages on any Homesite shall have the right, 
upon written request to the Association, to: 

(a) Examine current copies of the Governing Documents and the Association's books, 
records and financial statements, during normal business hours; 

(b) Require the Association to provide an audited statement for the preceding fiscal 
year: (i) at no expense to the requesting entity when Grizzly Ranch consist of fifty (50) or more 
Homesites; and (ii) at the requesting entity's expense when the Development consists of fewer 
than fifty (50) Homesites and no audited statement is available; and 

(c) Receive a written notice of all meetings of the Association and designate a 
representative to attend all such meetings. 

Section 14.06. Declaration to Conform With Mort~agee Requirements. It is the intent 
of this Article that this Declaration, the Articles of Incorporation, the Bylaws and the 
Development in general, shall now and in the future meet all requirements of any institutional 
Mortgagee intending to secure its Mortgage by a Homesite or necessary to purchase, guarantee, 
insure or subsidize any Mortgage of a Homesite by the Federal Home Loan Mortgage 
Corporation, the Federal National Mortgage Association or the Veterans' Administration. 

ARTICLE XV 
Annexation, Supplemental Declarations 

Section 15.01. Annexations. Generally. Any or all of the Overall Property may be 
annexed to and made subject to this Declaration by any of the methods hereinafter set forth. In 
this Article XV, any reference to the "annexed property" or to an "Annexed Phase" shall mean 
the property that is described in a duly Recorded Declaration of Annexation or Supplemental 
Declaration. 

Section 15.02, Unilateral .4nnexations. Declarant shall have the right to annex 'from 
time to time 311 or any portions of the Subsequent Phase Property (i.e., the lands more 
particularly described in Exhibit "A"). so as to be subject to this Declaration and so that 
membership in the .Association shall be appurtenant to ownership of Homesites within the 
annexed Phase. Such annrsstion shall not require the approval of either the .4ssociatiun. its 
Board or Xlcmbers so long as the annexation is in substantial conformance with 3 de:aiicd plan 
o i  phased development submitted to the Department of Red Estate with the Declnrant's 



application for a Public Report for the first Phase of the Overall Property. In order to be 
annexable at the option of the Declarant, the plan for phased development must include at least 
the following: 

(a) Proof satisfactory to the Commissioner of the Department of Real Estate that no 
proposed annexation will result in an overburdening of Common Facilities; 

(b) Proof satisfactory to the Commissioner that no proposed annexation will cause a 
substantial increase in Assessments against existing Owners of Homesites within Grizzly Ranch 
which was not disclosed in a Public Report under which such Owners purchased their interests in 
Grizzly Ranch; 

(c) Identification of the Phase proposed to be annexed and the total number of 
residential Homesites or units then contemplated by the Declarant for the Overall Property; 

(d) A written commitment by the Dedarant to pay to the Association, concurrently 
with the closing of the escrow for the first sale of a subdivision interest in the annexed Phase, an 
appropriate amount for reserves for replacement or deferred maintenance of Common Area 
improvements in the annexed Phase necessitated by or arising out of the use and occupancy of 
Residences under a rental program conducted by the Declarant which has been in effect for a 
period of at least one (1) year as of the date of closing of the escrow for the first sale of a 
Residence in the annexed Phase. 

Section 15.03. Other Annexations. In addition to annexations effected by the 
Declarant pursuant to Section 15.02, above, annexations of other real property may be made by 
DecIarant with the approval by vote or written consent of Members entitled to exercise not less 
than two-thirds of the Voting Power of each class of membership of the Association. After the 
Class B membership has ceased, the affirmative vote of at least two-thirds of the voting power of 
Members other than Declarant shall be required to approve annexations pursuant to this Section 
15.03. Upon obtaining the requisite approval of the Members pursuant to this section, Declarant 
shall Record a 1)eclaration of Annexation and, if appropriate, a Supplemental Declaration, as 
more particularly described in Sections 15 -05 and 15.06 of this article. 

Section 15.04. Convevances of Common Area. Prior to the conveyance by Declarant 
of any Homesite within a Phase annexed to this Declaration, fee simple title to any Common 
Area to be owned by the Association within such Phase shall be conveyed to the Association free 
and clear of any and all encumbrances and liens, except current real property taxes, which taxes 
shall be prorated to the date of transfer, and reservations, easements, covenants, conditions and 
restrictions then of Record, including those set forth in this Declaration. 

Section 15.05. Declaration of Annexation. 

(31 Effect of Recordation of a Declaration of Annexation. Any annesation of 
ponlons of the 0ie:aIl Propsrry to the Grizzly Ranch common interest development authorized 
t?!. this Dcc!aration shall be maue by Recording a Declaration of Annexation, or other similar 
ins~rumcnr. with respect to the additional real property which shall be esecuted by Declarant or 
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the Owner thereof and shall extend this Declaration to such real property. The Recordation of 
such a Declaration of Annexation shall constitute and effectuate the annexation of the additional 
real property described therein, and thereupon said real property shall become and constitute a 
part of Properties, become subject to this Declaration and encompassed within the genera1 plan 
and scheme of the covenants conditions and restrictions contained herein, and become subject to 
Assessment by the Association and to the functions, powers and jurisdiction of the Association, 
and the Owners of Homesites in said real property shall automatically become Members of the 
Association. 

(b) Contents of Declaration of Annexation. The Declaration of Annexation shall 
include the following: 

(i) Lenal Description of the Annexed Property. A legal description of the 
property included in the annexed property, separately identifying Homesites and any Common 
Areas; 

(ii) Statement Reeardine Commencement of Assessments. The Declaration of 
Annexation shall provide for a specified date on which Assessments shall commence for 
Homesites in the annexed Phase, provided that the date specified may not be later than the first 
day of the first month following the month in which the first Homesite in the annexed Phase is 
conveyed to an Owner; 

(iii) Deciarant's Commitment Concerning Reserve Contributions Relating to 
Rental Promams. A written commitment by Declarant to pay to the Association, concurrently 
with the close of escrow for the first sale of a Homesite in an annexed Phase, appropriate 
amounts for reserves for replacement or deferred maintenance of Common Facilities in the 
annexed Phase necessitated by or arising out of the use and occupancy of Residences under a 
rental program conducted by Declarant which has been in effect for a period of at least one (1) 
year as of the date of closing of escrow for the first sale of a Residence in the annexed Phase; 

(iv) Application of Equitable Servitudes. A statement that all of the covenants, 
conditions and restrictions of this Declaration shall apply to property within the Annexed Phase 
in the same manner as if the annexed property was originally covered by this Declaration; 
provided, however, that additional or revised covenants, conditions and restrictions applicable to 
the annexed property (collectively, "supplemental restrictions"), may be imposed when, in the 
sole discretion of the Declarant, it is deemed necessary or appropriate and to impose 
supplemental restrictions in order to reflect differences in the nature, Design or use of the 
Improvements to be constructed on Homesites or Common Areas in the annexed Phase. 

Supplemental restrictions may not alter the general common plan or scheme created by 
this Declaration, revise any restriction imposed by a governmental entity as a condition of 
Subdivision Map approval iwithout the consent of that entity) or revoke. modify or add to the 
covenants. conditions and restrictions imposed by this Declaration with respect to portions of the 
Development initial!! sukiect tc this Declar3rion or properties annexed to Grizzl? Ranch prior :u 
thr' a~nexsd Phase. I:' supplemtnrctl restrictions are considered necessary or appropriate for a. 



particular Phase, they shall be set forth in a Supplemental Declaration attached to, or 
incorporated in, the Declaration of Annexation (see Section 15.06, below). 

Additional real property may be annexed to Grizzly Ranch and become subject to this 
Declaration in accordance with this section. Although the present intention of the Declarant is to 
develop Grizzly Ranch and the Subsequent Phase Property as residential subdivisions with 
Common Areas and Common Facilities in conformance with a plan of phased development, 
nothing in this Declaration shall be construed or interpreted to commit Declarant to the 
Development or annexation of any portion of the Subsequent Phase Property in accordance with 
any present planning. 

Section 15.06. SuvplementaI Declarations. 

(a) Authoritv to Record Supplemental Declarations. During the course of developing 
the Property, it may become necessary or appropriate for Declarant to Record one or more 
Supplemental Declarations. Recordation of Supplemental Declarations by Declarant is hereby 
approved. In addition, if the Declarant conveys a Phase of the Overall Property to a builder of 
cluster or townhome residences, the Declarant can join with that Owner in Recording a 
Supplemental Declaration applicable to that Phase. 

(b) Content of Sup~lernental Declarations. Any Supplemental Declaration shall 
describe the portion of the Subsequent Phase Property to which it is to apply, recite that the 
Supplemental Declaration is being Recorded pursuant to the authority conferred by this section 
and may include, without limitation: 

(i) Description of Common Areas and Common Facilities. A description of 
any Common Areas (including all exclusive use common areas, as that term is defined in section 
135 1(i) of the California Civil Code) and Common Facilities within the annexed Phase; 

(ii) Specification of Property Use Restrictions Ap~licable to the Annexed 
Pro~erty. Property use restrictions and design and building standards which shall apply solely to 
the Homesites (and any Improvements constructed thereon) within the annexed Phase; 

(iii) Separate Design Review. .4 separate Design Review Board to perform 
design review and approval functions described in the Supplemental Declaration with respect to 
Improvement pro-jects on Homesites in the annexed Phase (if different from those described in 
~ i i c l e  V, aboiejor to perform the functions described in ~ k i c l e  V, above, in lieu of the Design 
Review Board constituted in accordance with Section 5.02, above. If a particular Homesite is 
affected by a Supplemental Declaration that establishes a separate Design Review Board, that 
committee shall have jurisdiction over the initial design and construction of any Improvements 
proposed for construction on the Homesite. as well as subsequent changes in exterior design or 
appearance; provided. however. that the Supplemental Declaration can provide that the 
committee's determination must also be ratified by the Design Review Board; 

(it.) Su~plemental or Secarate Im~ro\~ement Reauirements. Supplemental 
Declarations may also include authoriza~ion for the adoption of' separate or supplemental 
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Improvement Requirements applicable to Improvement projects on Homesites located within the 
annexed Phase; 

(v) Front Yard Maintenance. Provisions describing the nature and extent of 
the Association's duties and responsibilities if front yards or rear yards are to be maintained by 
the Association or a Sub- Association; 

(vi) Establishment of Sub-Association(s). A Supplemental Declaration may, 
but need not, provide for the estabIishment of a Sub-Association, to be comprised of Owners of 
Homesites within the Planned Development or condominium project described in the 
Supplemental Declaration; and 

(vii) Designation of Cost Centers. A Supplemental Declaration may designate 
one or more Cost Centers within the annexed Phase by including the information described in 
Section 4.0 1 (e), above. 

Section 15.07. Reconciling Conflicts Among Documents. This Declaration shalI control 
if there is any conflict between any Declaration of Annexation or Supplemental Declaration and 
the provisions of this Declaration; provided, however, that to the extent that any provision hereof 
is expressly modified by a Supplemental Declaration, no conflict shall be deemed to exist; and, 
provided further, that this Declaration and any Supplemental Declaration shall be construed so as 
to be consistent with one another to the extent that the reconciliation of provisions is reasonably 
possible. However, the inclusion in any Supplemental Declaration of covenants, conditions, 
restrictions, rights, reservations, easements, equitable servitudes, limitations, liens or charges 
which are more restrictive or more inclusive than in the Governing Documents shall not be 
deemed to constitute a conflict with the provisions of this Declaration. 

Section 15.08. De-Annexation and Amendment. Declarant has the right, at its sole 
option, to (a) amend a Declaration of Annexation or a Supplemental Declaration, or (b) remove 
from the Development any property described in a Recorded Declaration of Annexation or a 
Supplemental Declaration by executing and Recording a rescission of such document, so long as 
all of the following conditions are satisfied at the time of the execution of the amendment or 
rescission: (i) no Homesite in the annexed Phase encumbered by the Declaration of Annexation 
andfor Supplemental Declaration has been conveyed to an Owner; and (ii) Assessments have not 
commenced for any Homesite in such annexed Phase. If Common Areas in the previously 
annexed Phase have been conveyed to the Association, then in the event of a rescission, such 
Common Area shall be conveyed back to Declarant promptly after the rescission. In the event of 
an amendment, if the amendment is such that some portion of that Common Area within the 
annexed Phase theretofore conveyed to the Association is excluded from the annexation, such 
portion shall be conveyed back to Declarant promptly after the'amendment is adopted. 

Section 15.09. Tases and Assessments. .411 taxes and other .4ssessments relating to the 
Homesites in Phases authorized f ~ r  annesation pursuant to Sections 15.02 or 15.03, above. 
covering any period prior to a~es;ltic?n of dlc Phase shall be paid or orhcnvisc provided for by 
tht: Dcclarant. 



Section 15.10. Character of Common Area Improvements. The nature, design, quantity, 
quality and all other attributes of the Common Area, and the Common Facilities constructed or to 
be constructed within any annexed Phase, shall be determined in Declarant's sole and absolute 
discretion. The Association shall be unconditionally obligated to accept title to and maintenance 
responsibility for the Common areas and Common Facilities, if any, when such title and 
maintenance responsibility are tendered by Declarant. 

Section 1 5.1 1. Infrastructure Improvements. All intended infrastructure 
improvements in Phases that are annexed to Grizzly Ranch pursuant to Sections 15.02 and 15.03 
of this article shall be substantiaIly completed or bonded to the satisfaction of the local 
governmental agency with authority therefor and the Federal National Mortgage Association 
prior to annexation and shaIl be consistent with the initial improvements of the Initial Covered 
Property in terms of the quality of construction. 

Section 15.12. Effect of Annexation. 

(a) Application of Declaration to Annexed Phase. The Recordation of a Declaration 
of Annexation shall constitute and effectuate the annexation of the Subsequent Phase Property 
described therein, and thereupon the annexed Phase shall become and constitute a part of Grizzly 
Ranch, and be subject to, and encompassed within, the general plan and scheme of this 
Declaration, subject only to such modification in said general plan as may be imposed by the 
Declaration of Annexation. Homesites within the annexed Phase shall thereupon become subject 
to Assessment by the Association and to the functions, powers and jurisdiction of the 
Association, and the Owners of Homesites within the annexed Phase shall automatically become 
Members of the Association. Any Common Facilities (including private roads) which are 
included within the annexed Phase shall be conveyed to the Association, free of all liens and 
encumbrances, other than liens, rights-of-way or other encumbrances disclosed on the 
preliminary title report for the annexed Phase and approved by the Association. The conveyance 
of any Common Facilities in the annexed Phase to the Association shall occur immediately 
following Recordation of the Declaration of Annexation. 

(b) Board's Oblieation to Approve Budget Applicable to Phase. After a new Phase 
has been annexed, the Board shall approve a budget, which is substantially based upon the 
operating budget accepted by the California Department of Real Estate in connection with the 
Public Report for that Phase, for the remainder of the current fiscal year for use upon 
commencement of Regular Assessments against Homesites within the annexed Phase. 

Section 15.13. Amendment of Annexation Provisions. After the conversion of Class 
B membership to Class -4 membership and until such time as the Declarant no lonser has any 
rights of unilateral annexation pursuant to Section 15.02. above. this article may not be amended 
without the written consent of the Declarant! unless at the time of the amendment all propeny 
constituting Subsequenr Phase Propeny has been annexed to Grizzly Ranch. 



ARTICLE XW 
Declarant Privileges and Exemptions 

Section 16.01_. Interest of the Declarant: Material Actions Requirinn Declarant 
A~~rova l .  The Initial Covered Property that was subjected to this Declaration constitutes a 
portion of the Overall Property, which Declarant is causing to be developed in accordance with a 
plan of phased development. Each Owner of a Homesite which is part of Grizzly Ranch 
acknowledges by acceptance of a deed or other conveyance therefor, whether or not it shall be so 
expressed in any such deed or other instrument, that Declarant has a substantial interest to be 
protected with regard to assuring compliance with and enforcement of, the covenants, conditions, 
restrictions and reservations contained in this Declaration and any amendments thereto and any 
Supplemental Declarations recorded pursuant to this Declaration. Notwithstanding any other 
provisions of the Governing Documents, until such time as Declarant is no longer entitled to 
create Subsequent Phase Property by annexation without the vote of the Members, the following 
actions, before being undertaken by the Members or the Association, shall first be approved in 
writing by Declarant: 

(a) Specified Apnrovals. Any amendment or action requiring the approval of 
Declarant pursuant to this Declaration, and any amendment or action requiring the approval of 
first Mortgagees pursuant to this Declaration (the Association shall provide Declarant with all 
notices and other documents to which a Mortgagee is entitled pursuant to this Declaration, 
provided that Declarant shall be furnished such notices and other documents without making 
written request); 

(b) Annexation. The annexation of any real property to the Development that is not 
included in the Overall Property by action of the Declarant; 

(c) Special Assessments. The levy of a Special Assessment for the construction of 
new facilities by the Association not originally included in the Common Areas; 

(d) ServiceIMaintenance Reductions. Subject to Section 4.02(c), above, regarding 
limitations on Regular Assessment increases without Member approval, any significant reduction 
of Common Area maintenance or other services or entering into contracts for maintenance or 
other goods and services benefiting the Association or the Common Area at contract rates which 
are fifteen percent (15%) or more below the reasonable cost for such maintenance, goods or 
services; or 

(e) Desien Guidelines. Any supplement or amendment to the Design Guidelines, 
including Design Guidelines applicable to a particular Phase within Grizzly Ranch (see Section 
5.05, above). 

Section 16.02. Exemptions From Restrictions Othenvise Acplicrtble. Nothing in the 
Governing Documents shall limit and no O\vner. Sub-.Association or the Association shall do 
an>-thing to interfere with the right of Declarmt. either dirsctlv or through their respective agents 
and represenratives. to subdivide. re-subdivide. se!l. resell. rent or re-rent any ponion of Grizzly 
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Ranch, or the right of Declarant to complete excavation, grading, construction of improvements 
or other development activities to and on any portion of Grizzly Ranch owned by Declarant or to 
alter the foregoing and its construction plans and designs, or to construct such additional 
improvements as Declarant deems advisable in the course of development of Grizzly Ranch so 
long as any Homesite or any portion of the Overall Property is owned by Declarant. Such right 
shall include, but shall not be limited to, carrying on by Declarant and their respective agents and 
representatives of such grading work as may be approved by the County or other agency having 
jurisdiction, and erecting, constructing and maintaining on or within Grizzly Ranch such 
structures, signs and displays as may be reasonably necessary for the conduct of its business of 
completing the work and disposing of the same by sale, lease or otherwise. Each Owner, by 
accepting a deed to a Homesite, hereby acknowledges that any construction or installation by 
Declarant may impair the view of such Owner, and hereby consents to such impairment. 

Section 16.03. Rights to Use Common Areas and Common Facilities in Connection 
With Development and Sales Activities. Declarant may enter upon the Common Area, for the 
benefit of Declarant or for the benefit of portions of the Overall Property whether or not then 
annexed, or any combination of them, to complete the Development, improvement and sale of 
Homesites and the construction of any landscaping or other improvement to be installed on the 
Common Area. Declarant shall also have the right of nonexclusive use of the Common Areas 
and the Common Facilities, without chsuge, for sales, display, access, ingress, egress, exhibition 
and occasional special events for promotional purposes, which right Declarant hereby reserves; 
provided, however, that such use rights shall terminate on the date on which Declarant no longer 
owns any Homesites within Grizzly Ranch and Declarant's unilateral right to annex portions of 
the Overall Property has expired. Such use shall not unreasonably interfere with the rights of 
enjoyment of the other Owners as provided herein and all direct costs and expenses associated 
with Declarant sales and promotional activities (including, without limitation, any costs or 
expenses required to clean or repair any portion of the Common Area that are damaged or 
cluttered in connection with such activities) shall be borne solely by the Declarant and any other 
sponsor of the activity or event. The rights reserved to the Declarant by this section shall extend 
to any employee, sales agents, prospective Owners, customers andlor representatives of the 
Declarant. 

Section 16.04. Amendment of Plans. Subject to approval, as necessary, by the 
County, Declarant may, from time to time as it deems fit, amend its plans for the Overall 
Property, combine or split Homesites or Parcels, and apply for changes in the Development 
Agreement, changes in zoning, use and use permits, for any property within the Overall Property. 

Section 16.05. Right to Enforce Desien Review and Plpproval Requirements. For so 
long as the Declarant has the right to appoint any members of the Design Review Board. the 
Declarmt shall have the right to initiate action to correct or prevent any activity, condition or 
Improvement that is not in substantial compliance with approved plans and specifications to the 
same extent as the Association if: (a) the Design Review Board has issued a Sotice of 
Soncompiiance: and (b) the Association. after having a reasonable opportunity to do so. is 
unable or unu.itling to initiate eniorcement action. Ir. the event that such action is initiated by the 
Declarant and it is later determined by an arbitrator or a coun o!' competent jurisdiction that the 
Outer of the sub!ect Homesite \vas. in fact. proceeding in violation of the approved plans and 



specifications, any reasonable costs incurred by the Declarant in initiating enforcement action, 
including reasonable attorneys fees, which are not the subject of an award of fees andlor costs 
against the offending Owner may be charged to the Association. 

Section 16.06. Termination of Any Responsibility of Declarant. In the event the 
Declarant conveys all of its rights, title and interest to any partnership, limited liability company, 
individual or individuals, corporation or corporations, in and to the Overall Property, and the 
acquiring person or entity is designated as a successor Declarant as to all the property conveyed, 
then and in such event, Declarant shall be relieved of the performance of any further duty or 
obligation hereunder, and such partnership, individual or individuals, corporation or 
corporations, shall be obligated to perform all such duties and obligations of Declarant. This 
Article shall not terminate any responsibility of the Declarant for acts or omissions occurring 
prior to the conveyance to such partnership, individual or individuals, corporation or 
corporations. However, this shall not limit Declarant's right to enter into a contract or agreement 
dealing with such acts or omissions provided the contract or agreement is enforced by Declarant, 
if necessary. 

ARTICLE XVII 
The Golf Course 

Section 17.01. Homesites/Parcels Abutting: Golf Courses. The provisions of this 
Section 17.0 1 shall be subject to modification by Supplemental Declarations affecting any 
Homesites which abut property used or intended for use as a Golf Course. Except as so 
modified, Homesites which abut property used or intended for use as a Golf Course may contain 
a nondevelopment area extending into the Homesite from its boundary with the property used or 
intended for use as a Golf Course. Such areas shall serve primarily to buffer Golf Course areas 
from development. Where such nondevelopment area exists, it will be owned by the Owner of 
the Homesite in question, but it shall be subject to restrictions prohibiting structural improvement 
(including fences) and other uses or activities that would interfere with the visual or practical 
advantase of such buffer areas. The existence and dimensions of all such nondevelopment areas 
within a Homesite may be shown or noted in a Supplemental Declaration or in Design 
Guidelines promulgated in connection with any Phase of the Development. Specific obligations 
or prohibitions to be observed by an Owner of such Homesite may be noted on the Recorded 
map, or in the Declaration of .Annexation, or Design Guidelines, or may be established by Rules 
of the Board to supplement (but not to contravene) this Master Declaration, or may be 
established in a Supplemental Declaration applicable to a particular Homesite. 

Section 17.02. Resulting from Proximits to Golf Course. Portions of the Overall 
Property are presently intended for Golf Course and other recreational use and the following 
matters arise from the proximity of Homesites to such facilities. Each Owner who acquires a 
Homesite acknowledges. accepts and assumes the risk of the special benefits and burdens 
associated with such facilities. The owner of the Golf Course adjacent to the Grizzly Ranch 
common interest development. and each and every member. guest. golfer. employee or agent of 
the Golf Course. Jis~l:ims an). liability fdr personal in!ury or property damaze resulting in any 
\\.a!'. a11 or in par,. tiom any of the follo\ving items set forth in subparagraphs (a) through (h). 
inclusive. and each Owner accepts such disclaimer and agrees to release and waive any claims 



that the Owner, or any guest, invitee, employee or contractor of Owner, may have as a result of 
any such foIIowing items: 

(a) Errant Golf Balls. Owners of Homesites, particularly Homesites abutting the Golf 
Course, acknowledge the inherent risk of errant golf balls and assume and accept such risk. 
Owners acknowledge and accept the risk that golfers may attempt to retrieve errant golf balls 
from any Homesite and each Owner agrees to release and waive any claims Owner may have as 
a result of such retrieval. 

(b) View Im~airmentPrivacv. Owners of Homesites, including Owners of 
Homesites abutting the Golf Course, have no guarantee that their view over and across the Golf 
Course will be forever preserved without impairment or that the view born the Golf C o k e  wilI 
not be impaired. The owner of the Golf Course has no obligation to prune or not prune trees or 
other landscaping and the owner of the Golf Course has reserved the right, at its sole and 
absolute discretion, to add, change or reconfigure the Golf Course, including any trees, 
landscapes, tees, bunkers, fairways and greens. 

(c) Pesticides and Fertilizers. Pesticides, fertilizers and other chemicals will be 
utilized in connection with the Golf Course and the Owners acknowledge, accept the use and 
assume the risk of such pesticides, fertilizers and chemicals. 

(d) Oversprav. Owners of Homesites, particularly Owners of Homesites abutting the 
Golf Course, may experience "overspray" from the Golf Course irrigation system, and the 
Owners acknowledge, accept and assume the risk of such "overspray." 

(e) Noise and Light. Owners of Homesites, particularly Owners of Homesites in 
proximity to any clubhouse or maintenance facility, may be exposed to lights, noise or activities 
resulting from use of the clubhouse for dining and entertainment and use of the parking lot, and 
the Owners acknowledge, accept and assume the risk of such light, noise or activities. 

(f) No Access. Notwithstanding the proximity of the Golf Course to any Homesite, 
and notwithstanding that the Owner of any Homesite may have a right to use the Golf Course 
facilities as a result of membership or other rights acquired separately from ownership of a 
Homesite or membership in the Association, no Owner, resident, or occupant, guest or invitee of 
a Hornesite has a right of access to the Golf Course directly from their Homesite. 

(g) Maintenance. Golf Courses require daily maintenance, including mowing, 
irrigation and grooming, during early morning and evening hours, including without limitation 
the use of tractors, blowers, pumps, compressors and utility vehicles. Owners of Homesites, 
particularly Owners of Homesites in proximity of the Golf Course, will be exposed to the noise 
and other effects of such maintenance. and the Owners acknowledge. accept and assume the risk 
of such noise and effects. 

( h ~  Risk o i  I n i u y .  Each Owner espressly assumes the above detriments and risks of 
mning proper;! adjacent to a Golf Course and agrees that neither Declarant. the owner or 
mmaeer of the Golf Course. nor any of their successors or assigns shall be liable to the Ou-ner or 
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to anyone claiming any loss, damage or persona: injury, destruction of property, trespass or any 
other alleged wrong or entitlement to remedy based upon or arising out of the proximity of the 
Owner's Homesite to the Golf Course. Each Owner of a Homesite adjacent to the Golf Course 
hereby agrees to indemnify and to hold harmless, the Declarant and the owner manager, and 
architect of the Golf Course and their successors and assigns, against any and all such claims by 
the Owner or his or her invitees. 

Section 17.03. Golf Course Entry. Neither the Association, nor any Owner or Sub- 
Association shall have any right of entry on to the Golf Course without the prior written consent 
of the owner of the Golf Course. Neither the Association nor any Owner or Sub-Association 
may permit any irrigation water to overspray or dram from their Common Area, Homesites onto 
any portion of the Golf Course, except through storm drainage improvements constructed by the 
Declarant. Neither the Association nor any Owner or Sub-Association may permit any fertilizer, 
pesticides or other chemical substances to overspray, drain, flow or be disposed of in any manner 
upon the Golf Course. If the Association or any Owner or Sub-Association violates the 
provisions of this subparagraph, they shall be liable to the owner of the Golf Course for all 
damages to the turf resulting from their violation. 

Section 17.04. No Representations or Warranties. Ownership or operation of the Golf 
Course may change at any time. The consent of the Association or any Owner is not required to 
effect any change in the ownership or operation of the Golf Course. All Owners are hereby 
advised that no representations or warranties have been made or are made by Declarant or the 
owner of the Golf Course regarding the continuing existence, ownership or operation of the Golf 
Course. There is no guarantee that the Golf Course will be operated as such indefinitely or that 
the terms and conditions of membership and/or use of the Goif Course and its facilities will not 
change in the future. 

Section 17.05. Right to Use the Golf Course. Neither being an Owner of a Homesite 
within Grizzly Ranch or being a Member of the Association confers any ownership interest in or 
right to use the Golf Course. The owner of the Golf Course shali grant memberships in the Golf 
Course and manage the use of the Golf Course as such Owner sees fit. Rights to use the Golf 
Course are within the exclusive control of the owner of the Goif Course, and will be given to 

, such and on such terms and conditions as the owner of :he Golf Course may determine 
from time to time. The owner of the Golf Course may amend or waive its determinations and 
policies with respect to use of the Golf Course or membership in any related golf club at any 
time. 

Section 17.06. Amendment. After the expiration of Class R membership (as defined in 
the Bylaws). the provisions of this article may not be amended withuut the written consent of the 
owner of the Golf Course and the written consent of the Declarant; provided, however, that the 
requirement for prior consent of the Decfarant shall terminate when all Subsequent Phase 
Property has been annexed to Grizzly Ranch and all of the Homesites in Grizzly Ranch owned 
b~ Declarrtnt h a ~ e  been sold. 



ARTICLE XVIII 
Notices 

Section 18.01. Mailing Addresses. Any communication or notice of any kind permitted 
or required herein shall be in writing and may be served, as an alternative to personal service, by 
mailing the same as follows: 

If to Declarant: Grizzly Creek Development, LLC, P.O. Box 1075, Portola, 
California, 96122-1 075 (or to such other address as Declarant 
may from time to time designate in writing to the Association). 

With a copy to: 

Grizzly Creek Development, LLC, c/o Lowe Enterprises, Inc. 
Attn: Corporate Counsel, 1 1777 San Vicente Boulevard, Suite 
900, Los Angeles, California 90049-661 4. 

If to any Owner: To the street address of his or her Homesite or to such other 
address as he or she may ffom time to time designate in writing 
to the Association for purposes of notice. 

If to the Association: Grizzly Ranch Association, at the principal oEce of the 
Association (or to such other address as the Association may 
from time to time designate in writing to the Owners). 

Section 18.02. Personal Service Upon Co-Owners and Others. Personal service of a 
notice or demand to one of the co-Owners of any Homesite, to any general partner of a 
partnership which is the Owner of Record of the Homesite, or to any officer or agent for service 
of process of a corporation which is the Owner of Record of the Homesite, shall be deemed 
delivered to all such co-Owners, to such partnership, or to such corporation, as the case may be. 

Section 18.03. Deposit in United States Mails. All notices and demands served by mail 
shall be by first-class or certified mail, with postage prepaid, and shall be deemed delivered four 
(4) days after deposit in the United States mail in the County. 

ARTICLE XTX 
Amendment of Declaration 

Section 19.01. Amendment Before Close of First Sale. Before the close of escrow for the 
first sale of 3 Hemesite in Grizz!~ Ranch to a Owner other than Declnrant. this Declaration may 
be amended or revoked in an!. resfect by the esecution of an instrument amending or revoking 
:fie Dr;.!~rat:~\n s~gnet  b! Dec!a:mr and any Jlortgage:: of record. provided the consent or 
a?prl\v~l ~ 4 t h ~  Ck~mrn:ssit~~e: of rhc Cdii~rnicl Dcpnmsnt of Real Estate is first obtained to the 
r.r:enr require: try Czlir;\rnia law. The amending or revokins instrument shall make appropriate 



reference to this Declaration and shall be Recorded. 

Section 19.02. Amendment After Close of First Sale. After the close of escrow for the 
first sale of a Homesite in Grizzly Ranch to a Owner other than Declarant, this Declaration may 
be amended or revoked in any respect upon compliance with the following provisions: 

(a) Member Au~roval Requirements. Any amendment shall be approved by the vote 
or assent by written ballot of the holders of not less than fifty-one percent (51%) of the Voting 
Power of each class of Members. If a two-class voting structure is no longer in effect in the 
Association because of the conversion of Class B membership to Class A membership, as 
provided in the Association's Bylaws, any amendment thereof will require the vote or assent by 
written ballot of both: (i) fifty-one percent (51%) of the total voting power of the Association; 
and (ii) the vote of fifty-one percent (51%) of the total Voting Power held by Members other 
than the Deciarant. Notwithstanding the foregoing, the percentage of the voting power necessary 
to amend a specific clause or provision of this Declaration shall not be less than the percentage 
of affirmative votes prescribed for action to be taken under that clause. 

(b) Additional ApprovaIs For Amendments to Particular Provisions: 

(i) Declarant Approvals. The following provisions may only be amended 
with the prior written consent of the Declarant for so long as the Declarant possesses rights of 
unilateral annexation of Subsequent Phase Property pursuant to Section 15.02, above: Articles V 
(Design Review and Approval of Improvement Projects) and VI (Minimum Construction 
Standards), Section 9.07 (Declarant's Rights and Easements), Articles XV (Annexation, 
Supplemental Declarations), XVI (Declarant Privileges and Exemptions) and XVlI (The Golf 
Course), and this Section 19.02(b)(i). 

(ii) Auwroval of Golf Course Owner. The following provisions are included 
in this Declaration for the benefit of the Owner of the Golf Course and may not be amended 
without the consent of said person: Sections 1.17 ("Golf Course" definition), 2.03(c) (Right of 
the Association to Make Common Area Boundary Line Adjustments), 2.05 (No Right by 
Property Ownership to Use Golf Course), 3.07(b)(ii)(E) (limitations on Association's right of 
entry onto Golf Course), 5.02(b), (c) and (d) (Golf Course appointee to Design Review Board), 
5.06(d)'s second paragraph (exterior elevations of structures and landscaping within 25 feet of 
Golf Course), 6.21 (Improvement Projects Adjacent to Golf Course), 7.04 (Golf Course 
Maintenance), 7.05(b), (c) and (d) (assumption of certain Association maintenance 
responsibilities, management of Swim and Fitness Center and Tennis Courts and golf cart bridge 
maintenance), 8.15(d) (Restrictions Relating to Golf Carts and Use of Cart Paths and Fairways), 
9.06 (Easement for Golf Course Maintenance), Article XVIl (The Golf Course) and this Section 
: 9.OZ(.b)(ii 'I. 

( i i i l  .4pr?r&val by the Count\.. The following provisions of this Declaration 
re!lr.ci ccmditions of appr~val :'or the Overall Propeny imposed by the County and ma); only bc 

. . 
2~c::dc.: \\.iih :nc pr:rr conscn: of :he Count:. Sections 6.10(2) (Heating Systems). 6 . lJ (di  
I i)::\ :.-AJ: c an2 .-ki~i)c;;lt<t P;trk:ng .. 0.:; (Fire Regulations J. 7.0 I (  a I c .Associarion Common 
.Al\rr.;! \ l ;~inren~ncc Obiigc?tior,s. Gcne:cllly~ \vlth respect to the maintenance. snow p\o\ving. and 



repair of private roads and shared driveway easements within the Development, 7.07 
(Community Services District Maintenance Responsibilities), 9.08 (Easements in Favor of the 
District), 9.09 (Priority of Easements) and this Section 19.02(b)(iii). 

(c) Right of Amendment of Resuested bv Governmental Mortgage Aaencv or 
Federallv Chartered Lending Institutions. Anything in this Article to the contrary 
notwithstanding, Declarant reserves the right to amend all or any part of this Declaration to such 
an extent and with such language as may be requested by Governmental Mortgage Agencies 
which require such an amendment as a condition precedent to such agency's approval of this 
Declaration, or by any federally chartered lending institution as a condition precedent to lending 
funds upon the security of any Homesite(s) or Parcel(s) or any portions thereof. Any such 
amendment shall be effectuated by the recordation, by Declarant, of a Certificate of Amendment 
duly signed by or on behalf of the authorized agents, or authorized officas of Declarant, as 
applicable, with their signatures acknowledged, specifying the Governmental Mortgage Agency, 
or the federally chartered lending institution requesting the amendment and setting forth the 
amendatory language requested by such agency or institution. Recordation of such a Certificate 
shall be deemed conclusive proof of the agency's or institution's request for such an amendment, 
and such Certificate, when recorded, shall be binding upon all of Homesites and Common Areas 
comprising the Development and all persons having any interest therein. 

(d) Rieht of Amendment if Requested bv Counw of Plumas. Anything in this Article 
to the contrary notwithstanding, Declarant reserves the right to amend all or any part of this 
Declaration to such an extent and with such language as may be requested by the County of 
Plumas to reflect a modification of the Development Agreement which requires a conforming 
amendment to this Declaration. Any such amendment shall be effectuated by the recordation, by 
Declarant, of a Certificate of Amendment duly signed by or on behalf of the authorized agents, 
or authorized officers of Declarant, or the Association as applicable, with their signatures 
acknowledged, specifying the County of Plumas requested the amendment and setting forth the 
amendatory language requested by the County. Recordation of such a Certificate shall be 
deemed conclusive proof of the County's request for such an amendment, and such Certificate, 
when recorded, shall be binding upon all of the real properties comprising Grizzly Ranch and all 
persons having an interest therein. 

Section 19.03. Restatements. This section describes the methods for restating the 
Declaration after an amendment. 

(a) Restatements in General. The Board has the right, by resolution without the 
necessity of consent by the Owners, to restate this Declaration when it has been properly 
amended pursuant to its requirements for amendment. Such restatement shall be effective upon 
execution of the restatement by any two (3) officers of the Association and its Recordation. 
Upon Recordation of the restatement. the restatement shall supersede the prior Declaration and 
its amendments in their entire:!. ivithout. hc\ve~e:. affecting the priority of the Declaration in the 
chair, of' title to a11 rropt'rtics thar arc suh-it:: to the Dcciaration as established by the -. De~!x.i:l,x's ::1::1.1! A!: 0; dc~,~rd~!;c)c. 



(b) Form of Restatement. The restatement shall restate the entire text of the original 
document, with these exceptions: (i) changes incorporating all amendments approved the 
Owners; (ii) changes made to rearrange or delete the text for consistency with the approved 
amendments; (iii) changes made to delete material no longer legally effective or legally required, 
such as the provisions described in Article XVI, above; (iv) the addition of a statement that the 
Board has authorized the restatement pursuant to this section; (v) changes made to delete any 
provision declared illegal by constitutional or statutory enactment, by regulation, or by 
controlling judicial opinion; and (vi) changes needed to distinguish the restatement from the 
original Declaration, such as title, section, or subparagraph numbering changes. 

Section 19.04. Department of Real Estate. An amendment to this Declaration? Bylaws, or 
other governing instruments of the Association shall require immediate notification of the 
California ' ~ e ~ a r t m e n t  of Real Estate in accordance with section 2800 of the Commissioner's 
Regulations so long as the Development, or any portion thereof, is subject to an outstanding 
Final Subdivision Public Report. 

Section 19.05. Mortgagee Approval. Mortgagee approval of any proposed material 
amendment shall be required in accordance with Section 14.02, above. 

Section 19.06. Effective Date of Amendment. The amendment will be effective upon the 
Recording of a Certificate of Amendment, duly executed and certified by the president and 
secretary of the Association setting forth in full the amendment so approved and that the 
approval requirements of Sections 19.02(a) through (d), above, have been duly met. If the 
consent or approval of any governmental authority, Mortgagee, or other entity is required under 
this Declaration to amend or revoke any provision of this Declaration, no such amendment or 
revocation shall become effective unless such consent or approval is obtained. 

Section 19.07. Business and Professions Code Section 11018.7. All amendments or 
revocations of this Declaration shall comply with the provision of California Business and 
Professions Code section 1 101 8.7 to the extent said section is applicable. 

Section 19.08. Reliance on Amendments. Any amendments made in accordance with the 
terms of this Declaration shall be presumed valid by anyone relying on them in good faith. 

ARTICLE XX 
General Provisions 

Section 20.01. Term. The covenants, conditions, restrictions, limitations, reservations, 
grants of easement. rights, rights-of-way, liens. charges and equitable servitudes contained in this 
Declaration shall run with. and shall benefit and burden the Homesites and the Common Area as 
herein provided. and shall inure to the benefit of and be binding upon the Owners. Declarant. the 
.Association. its.~oard of Directors. and its officers and agents. and their respective successors in 
intercst. for the tern of =is:? c bO 1 \'cars from the date of the recording of this Declrtrrtr~on. .A!ier 
thc csF:ratlim cf the init~at term. the same sha!I be automaticall\ extended for successive period-. 
~i ten I !O) years each unless. within six (6) months prior to the espiration of the init!al 60-year 



term or any such 10-year extension period, a written instrument, approved by Owners entitled to 
vote and holding at least a majority of the voting power of the Association terminating the 
effectiveness of this Declaration, is Recorded. 

Section 20.02. Termination of Any Responsibility of Declarant. In the event Declarant 
shall convey all of its rights, title and interest in and to the Development to any partnership, 
individual or individuals, corporation or corporations, Declarant shall be relieved of the 
performance of any further duty or obligation hereunder, and such partnership, individual or 
individuals, corporation or corporations shall be obligated to perform all such duties and 
obligations of the Declarant. 

Section 20.03. Statutorv References. In the event that any statute in this Declaration, 
whether stated by code and number, or named by body of law, is amended, repealed, 
renumbered, or renamed, all references to such statute or body of law shall refer to the amended, 
repealed, renumbered, or renamed statutory provisions. 

Section 20.04. Construction. 

(a) Restrictions Construed Together. A11 of the covenants, conditions and restrictions 
of this Declaration shall be liberally construed together to promote and effectuate the 
fundamental concepts of the development of Grizzly Ranch as set forth in the Recitals of this 
Declaration. Failure to enforce any provision hereof shall not constitute a waiver of the right to 
enforce that provision in a subsequent application or any other provision hereof. 

(b) Restrictions Severable. Notwithstanding the provisions of subparagraph (a), 
above, the covenants, conditions and restrictions of this Declaration shall be deemed independent. 
and severable, and the invalidity or partial invalidity of any provision or portion thereof shall not 
affect the validity or enforceability of any other provision. 

(c) Sineular Includes Plural. The singular shall include the plural and the plural the 
singular unless the context requires the contrary, and the masculine, feminine or neuter shall each 
include the masculine, feminine and neuter, as the context requires. 

(d) Captions. All captions or titles used in this Declaration are intended solely for 
convenience of reference and shall not affect the interpretation or application of that which is set 
forth in any of the terms or provisions of the Declaration. 

(e) Exhibits. All exhibits to which reference is made herein are deemed to be 
incorporated herein by reference. whether or not actually attached. 

(0  References to Siate Statutes. Any references in this Declaration to State Statutes 
shall be to the referenced statute as in effect on the date that this Declaration is Recorded in the 
Of'ticial Rccords of the County. In the event that any referenced statute is subsequently amended 
I.; .;u?c:sri.ir.J. 31: <uc!l :t.ktt.nit.> shall ~ h r r e u ~ o n  mean and refer ro rhe referenced statute as so 
clmcnJr2. m~ciifict,! ctr S U ~ C ' ~ S L ' ? L . ~ .  sc iocg 35 tht' amended statute contxnues to regulate or pertain 
16 the same sub-irct inaner. 
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Section 20.05. Declaranfs Disclaimer of Rmrescntation.~. Aaything to the contrw in 
this Declaration notwithstanding, and except as .othmvise may be expressly set forth in a 
recorded hmument with the County Recorder, Dec1a . t  makes no warranties or representdons 
~~hrsoever that the plans presently envisioned for the complete development of Grizzly h c h  
cm or will be carried out, or that any land now o~med or herafter acquired by lhe Dechimt i s  
or will be sulbjected to this Declaration, or that any such land (whether or not it hxi been 
subjected to this Declaration) is or will be committed to or developed for a particdiir (or my) 
use, or that if such land is once used for a particular use, such use will continue in effect 

II\J WEF'ESS WHEREOF, Gkmly Creek Development, LLC, a Delaunrc limited 
liability company, bas executed this Declaration on the date LTted below. 

GRIZZLY CREEK DE7/'E;EOP-WX, LLC, 
a Delaware limited liability compmy, 

3y: GlU2ZLY CXEXK&W,YAGE:R, LLC, 
a CUornia limited liability conipany, 
its managing member 



STATE OF CALIFORNIA 
COUNTY OF PUJMAS 

I. 
) ss 

On NOVEMBER 19, 2003 
M-w X- AND 

before me,'the undersigned, personally appeared 
JOBN T- 

personally known to m e  (or proved to me on the basis of satisfactory evidence) to be the person(s) whose 
narne(s) idare subscribed la the within instrument and zcKnowledged to me that helshefthey a~uecuted the 
sane in hisherltheir authorized capacity(ies), an that by hislherltheir signature($) on the instrument the 
person(s), or the entity upon behalf of which the pwson(s) acted, executed the instrument. 

WITNESS my hand and officA seat. 

Signature . . 



EXHIBIT "A" 

Legal Description of the Overall Property 

9:19~??68:CCS;603J 1 J DOC. 
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AJI that certain real propeny situate in  t he  County of Plumas, State of ~alifornia. described as. 
follows: 

Being a ponion of Scsions 15,16,17,21 and 22, T.23N.R 14E., M.D.M., more p a ~ ~ i c i i l a r l ~  . . described as follows: 
' . B-g at a pin4 su'd point: being the NoRhwest cone: of said Section 16; thence along the ' 

Nonh line of said Section S89"29'1 YE, 2,635.30 feet; thenct S8Sa15'28"E, 2,520.58 feet to the . . . 
Nor tha t  comer of siid Section 16; thence along the East line of said Seaion, S0Oa00'58"E,. . 
1,335.63 feet to the northwe corner of the S.W.114 of the N.W. 1/4 o f s i d  Ser'ton 15; thence 
N89"50'52"E, 1,265.37 f~ to the N.E- corner thermc thenct SOOS6'06"E, 2,660.86 feet to the . 
southead coma of the N.W.114 of the S. W. 1/4 of said Smion 15, said point being on the nofherly 
line of the Rivt Valky S u W o n  61d in the hco6cc of the Rrardefof said Plumas County inBook . . 

5 Maps p ~ e  29 ihau dong said subdivision SW56S8"'E7 a distance of 53 8-90 fee:; thence along - . - , 

szid m&&ion S495603 W, 882.62 fet',; thaw S09a4024"W, 803.42 feet; thtnce S49O32'3OaW, . 
727.40'fwt to the easi line of said S d o n  21; thclct S04*01'16"W, 3 10.92 fett to the south-& . . 
come of the NE:1/4 of thc NE.114 of said Se..jon 21; thence dong the south line thereof - 
HXSSOT 1 "W, 1257.07 fc: to the southwes; mncc of said NE 114 of the NL1/4; then& along- 
the wu: fine of the S.E. 114of h e  N.E1/4 of S c i o n  21, SM'25'4I W, 1352.17 fci to the .- . 
%uthwesb mmer thermf; thace  N89d11'02W, 5 5 0  1.40 fe! that S00"413O"W, 33.87 fe . . 
k c  S88°5620Tw 84-37 fe thclct NOIWSOV, 1,49859 fk& to the south- cone- of R i v e  - ' 
Vdcy SubdkGon, Unit NO. 2, EId in the o6ce of the R w r d a  of said Plumas Cwnty in'Bwk 5 - 
Maps, page142, theact dong said R t b d i o n ,  N459 122"W, 19 I .5 11 fe; thuce N0S918'47"E, 
147.86 fez?; Ohact N07055'18Tw. 14726 fc,e thence N090W'4'I"Ww 125.57 fez'! thact . 
BT8Q1743aW, 130.87 fett; thence ~3i~ori8~~, 220.45 f= th- N15"21i59T, 2~0.33 k c  
thcnccN46";?8'16"E, 8207 f~the3aN06"13'55"E, 151.70 fet?;the3~tN14916'5O"W, 13239 fee< 
to the north- coniu of said ~bdi.jisicn thme dong 'thf nothdy line of said subdbdivkion, - -.' 

SSb019 '4W,  637.87 fczt; h c e ~ 8 7 0 5 h 1  W, 6230 f d  to the northst  corner oflot 5 of s%d 
subdivision; h c e  don!: said Lot, S1379'43"E, 223.1 4 fcS; thence S87*1T19W, 850.57 feci; 
thextN49"13'40V, 99.53 fe thcnct N1 OST18W, 171.82 f e e  to tbc northwest toner of said 
Lot; 'the mntiaci&g NIO"7'18T, a distance o f  580.89 f&; thc?ceN64°18'41"W, 760.05 fett; 
thenct SS2'5243T, 22:40 frt to the centertic of W y  ~r&& thence dong szid ccntcritnc,. 
N17"0617"W, 55-54 feet; thcnct NO 1°0924"E, 75.61 fc!; hence 'N5853'4 6"E, 68.76 ftet;.thence 
N50"4410"E, 119.21 fe"; thenctN54"252"El 90.26 fett; thence NX2O1Ot43"E, 95.45 fezt; theact 
N43"1424"E, 152.64 fm; theace N35'18'20V, 435.70 fett; thence N18Y4'14"W, 276.34 fe=!; 

4 we* I I" thence N L  u 57V, 23 -47  fie!; tte3ce NI lq?LO73"E, F 1 . 1  J feet; the== N03T4'SSnW, 178.23 - 
fee!; thenct N00°4737"W, 192.38 feit; hence N00a42'4S*E, 1753 1 fet? to the south line of the ' 
ncrihevt 114 of %id S e h n  17; theact N86"35'25"E, 1,380.36 fe. to the 1/4 wmer c o r n o n  to 
Sections 16 and 17; theact YCQ018'08"E, 720.00 fee!; thmc: N2O05238*E, 211.45 fe!; thence 
?i!Zq?529=, 295.04 f~;",'l~~18"~4'$7"W, 267.64 fee:; t!ence9GO0! 5'38Z, !,127.32 Feet to 
the point ofbegnning I 



EXHIBIT "B" 

Legal Description of the Initial Covered Property 
Of the Grizzly Ranch Development 



GrizzIy Ranch, Unit 1, a Planned ~nreloprnrnf: 
for &e Founders at G W y  Ranch, L. L. C., recorded in Book 9 of Maps at page , 
Plumas County records. 



EXHIBIT "C" 

Legal Description of the Common Areas in Grizzly Ranch 

9519r9:SS;CCS;6C34!.1 DCC. 

. -..-. 



Exhibit "c" 

All that red property being a portion of Section 21, T23N., R 14E., &f D.M. 
being more particularly described as follows: 

2 -T*E 2 5 6  2 4  *I -/~CLUS/ J< 
Bekg Parce f s . 1 ,  W2 and W3 as shown on Grizzly Ranch , Unit 1, a Planned 
Development for the Founders t . y  Ranch L. L. C., recorded in Book 9 of M a p  at 
page ,473 , Plumas County records. 



EXHIBIT "D" 

Legal Description of the Golf Course 



Golf course parcel 

AII that certain real property Situate in the County of Plumas, State of California, described as 
f0Uows: 

Being a portion of Sections 16,17 and 2 1, T.23N.R. 14E. MDM. and more pa&da.rb 
a d b e d  as folows: 

Commencing at the 1/4 comer common to said Sections 16 and 17; thence along the North line 
of the SE1/4 of said Section 17, S86°0S'26"W, 210.35 feet to the true point of beghng for this 
description; thence from said point of beginning, S85°02'41 "E, a distance of 5 85.18 feet; thence 
S29O472InE, a didance of 638.29 f e t ;  thence along a non tangent curve to the rig!& having a 
back tangent of S29°52Y4"E, a ndius of 150.00 feet through a central angle of 57"12'1 I", an arc 
length of 149.76 f e q  thence S62°40'13"E, a distance of 241.06 feet; thence N10°50'27"E, a 
distance of 73 2.96 f e ~  thence N00°42'1 1 "E a distance of 467.70 feet; thence along a curve to 
the right having a radius of 150.00 feet, through a central angle of 74"25'5OU, an arc length of 
194.86 feet; thence N75"l T23"E, a distance of 309.74 far thence dong a non tangent m e  to 
the right, having a back tangent ofN7j01T21"E, a radius of 75.00 feet, througb a central angle of 
1 0°15'01", an arc length of 13.42 feet; thence N85O3 2'22"E, a distance of 604.36 feet; thence 
along a curve to the right having a radius of 150.00 feet, through a central angle of 1 1°45'13", an 
arc lmgth of 30.77 feet; thence S82*4225"E, a distance of 304.53 feet; thence dong a non 
tangent ant to the r igk  having a back tangent of S82"34'12"E, a radius of 75.00 feet, through a 
central angle of 14'1 8'0ZW, an arc length of 18.72 fnt; thence S6€I027'3 1 "E, a distance of 860.43 
feet; thence S57'473SnE, a distance of 618.21 feet; thence S54°35'28''E, a distance of 342.35 
fee% thence N23"03'01 'E E, distance of 293.48 feet; thence dong a nan tangent curve to the right, 
having a back tangent of N23°07'53T, a radius of 150.00 f e  thraugh a central angle of 

. 1.1 5"03'52", an arc length of 301.24 feet; thence S4lo48'16"E, a distance of 216.34 feet; thence 
dong a non tangent come to the right, having a back tangent of S41°44'201'E, E, radius of 75.00 

, feet, .through a central angle of 5990145", an arc length of 77.90 feet; thence S 17"37'112W, a 
distance of 882.62 f-; thence S44°16115nW, a distance of 73 9.07 feet; thence S46"5910NW, a 
distance of 277.76 feet; tbence S65°18'27DW, a distance of 229.91 feet; thence SIOO1 8'19"E, a 
distance of 586.72 feet; thencc 525"02'33''E, a distance of474.58 fee+; thence S23°31'02"Ei, a 
disrance of 3 14.92 feet thence dong a curve to the right having a radius af 75.00 feet, througb a 
central m$e of 127"25'3OU, an arc length of 166.80 feet; thence N76"18'39"W, a disrance of 
715.82 feet; thence along a curve to the right having a radius of 150.00 fetf through a untrai 
angle of 134O3!7'38", an arc length of 3 52.54 feet; then= NS8°21~00''E, a distance of 85.37 feet; 
thmct N13*40'37"W, a distance of 334.06 feet; thence S80°54'Q5"W, a distance of 979.15 fw, 
thencc S6Z035'41"W, a distance of 524.69 feet; thence along a non tangent W e  to the right, 
having a back tangent of S6Z032'33"W, a radius of 150.00 feet, through a central angIt of - 
1 80°00'00", an arc length of 471.24 feet; thence N6255'41 "E, a distance of 587.14 f=, thence 
S88O5 8'2SHEI a d i r m c t  of 639.02 fet; thence N10°29'26"E, a distance of 51 5.52 feet; thence 
N3?"28'01"W, a d i m c e  of 140.70 feet; thmce alons a non tansent cJNe to the right, having a 
back :mgct 0fNJ9~3!'29"W, a radius of 75.00 kt, through a en t ra l  aiig!e oC56O14'09", an arc 
l e n ~ h  of73.5; f'.: them X88"38'2lnw, a distance of 445.54 feet,; thence S50°'iS'17"W, a 
d i s ~ ~ c t  of ZC? 34 fee:: ~CT.CE S45"39?7*W, a dista2ce of 1010.27 fe:; the9c.e 32 1°3601 "W, a 
iisz-.~ cf.:!l.!f LYCCC StS9C46"E.  e kfz.= cf 56C.39 f ~ . ;  !h~.ct ?u'_25?5'28"E, a 
d i s ~ ~ :  3faf Z Y): k:. h e x :  S2CJ;*Z9'53"E. a diyace a:'2:2.S3 r'e~;:he~ceyU'C3",Z':P"E. 2 



distance of 448.09 feet; thence N19°19'40"E, a distance of 836.55 feet; thenceN8O018'45". a 
distance of 886.04 feet; hence S00a42'1 1 "W, a drstance of 606.67 feet; thence S20°57'5 5"W, a 
distance of873.49 feer; thence along a cirrve to the right having a radius of 75.00 feet, through a 
central angle of 96O32'44", an arc length of 126.38 feet, thence N62"40'13"W, a distance of 
491.24 feet; thence dong a cwve to the right having a radius of 150.00 feet, tbrougfi a central 
angle of 33"0121", an arc length of 86.45 feet; thence N29°4T20W, a distance of 497.30 feet; 
thenceN74"55'15'W, a distance of 612.86 feet; thence S'17"20'32"E, a distance of 446.13 fkt; 
thence S07°58'03*E, a distance of702.16 fett; thencc S1SU42'09"E, a distance of 794.93 feet; 
thence S73ST47- a distance of 381.02 feet; thence along a non tangent curve to the ri&\ 
having a back tangent of l\J26"32'14"E, a radius of 150.00 feef through a central angle of 
132033'5OU, an arc length of 347.05 feet; thence S30°58'29"E, a distance of 513.35 feet; thence 
dong a curve to the right having a radius of 75.00 f a  through a central angle of 163033'21M, an 
arc length of 2\4-09 feet; thenceN47"35'33"W, a distance of 478.87 feet; &en~eN73~27'47"W, a 
distance of 537.93 feer; thence along a m e  to the right ha* a radius of 75.00 feet, thou& a 
central angle of 47"51'52", an arc length of 62.65 feet; thmceN25"49'46'W~ a distance af869.72 
feet; thence N07"58'03'W, a distance of 71127 f&; thence N17"L0"3"W, a distance of385.47 
feet; thence N12°21'28"E, a distance of 263.75 fm; thence N86O05'26"E, a distance of 419.3 1 
feet to the Poim of Beginning, containing 190.98 acres, more or less. 



AMENDMENT 



FIRST AMENDMEXT 
OF 

DECLARATION OF COVENANTS, CONDrrIONS AVD RESTRICTIONS 
FOR GRIZZLY WNCH 

/ 

RECITALS 

A. Grizzly Creek Development, LLC, a Delaware limited liability company 
("Declarant") has heretofore on December 3, 2003, recorded in the Official Records of Plumas 
County, California as Instrument No: 3,003-0014465, that certain document titled "Declaration 
of Covenants, Conditions and Restrictions for Grizzly RanchH (the "Declaration"). 

3. The Declaration affects that certain common interest development situated within 
the County of Plumas, State of California, commonly known as Grizzly Ranch and more 
particularly described in Exhibit "A", attached hereto. The real property described in Exhibit 
"A" - is the initial phase of the Grizzly Ranch common interest development and in the future the 
Declarant intends to annex additional lands to Grizzly Ranch. 

C. Declarant is the current owner of all Lots and other parcels described in Exhibit 
"A". - 

D. Capitalized terms used in this Amendment but not otherwise defined herein shall 
have the meanings ascribed to them in the Declaration. 

E. Pursuant to Section 19.01 of the Declaration, Declarant hereby acts to amend the 
Declaration in the following respects: 

1. Section 5.07(b) of the Declaration is hereby amended in its entirety to read as 
follows: 

(b) Inspection Fee and Deposits. The Design Guidelines may 
require that the submission of plans and specifications be accompanied by a 
reasonable fee. The Design Guidelines may also provide for a cash deposit 
procedure to help ensure proper and timely completion of works of Improvement 
in accordance with approved plans and specifications and to reimburse the 
Association for damage to roadways and other Common Facilities resulting from 
the Owner's construction project. 

2. Section 6.02 of the Declaration is hereby amended in its entirety to read as 
follows: 



Section 6.02. Building Location. All Residences and ancillary buildings 
must be located within the Building Envelope of a Homesite, and additionally, 
comply with any applicable zonins ordinance or other sovernmental restriction. A 
Building Envelope will be defined for each Homesite. A Lot Criteria Diagam, 
incorporating a Building Envelope, easements, contour lines and intervals, shall 
be provided to each Owner as needed for the Owner's processing of building 
permit applications. The size of the Building Envelope will vary from Homesite 
to Homesite, and be based on criteria such as overall Homesite size, topography, 
view corridors, relationship to adjac.ent Homesites and access. All outdoor 
amenity areas and ancillary uncovered Improvements shall be located within the 
Building Envelope, except for a driveway and retaining walls necessary for the 
construction of a driveway. Homesites which include natural slopes in excess of 
thirty percent (30%) within the Building Envelope will be subject to special 
design requirements. Additional requirements and restrictions relating to Building 
Envelopes are set forth in the Design Guidelines. 

1 
3 .  Section 6.10(a) of the Declaration is hereby amended in its entirety to read as 

follows: 

(a) No residences shall be heated solely by wood burning appliances. 
Each Residence shall be equipped with a conventional heating device utilizing 
propane, natural gas, electricity, geothermal heat pump, solar or other extremely 
low-emitting energy source with sufficient capacity to heat all areas of the 
Residence without reliance on wood burning heating devices. All wood burning 
devices shall be EPA-Certified Phase I1 woodstoves or  equivalent de<ices and 
must be installed in compliance with Plumas County and Northern Sierra Air 
Quality Management District regulations. Fireplaces are considered to be wood 
combustion units. Open hearth fireplaces that are not Environmental Protection 
Agency Phase II or equivalent devices shall be permitted so long as the Declarant 
and the County conclude an agreement through which the Declarant would pay 
into an appropriate County air quality fund the sum of S1OOO.OO for each open 
hearth fireplace built or installed that is not Phase TI compliant or equivalent. The 
fbnd will be used to replace residential wood combustion units that are not 
Environmental Protection Agency Phase I1 compliant or equivalent with 
residential wood combustion units that are Environmental Protection Agency 
Phase 11 compliant or equivalent or with a heating unit that is not a wood 
combustion unit. The $1000.00 payment will be adjusted annually to  reflect the 
changes in the California Consumer Price Index relative to the California 
Consumer Price Index in the year 2003. 

4. Section 6.1 1 of the Declaration is hereby amended in its entirety to read as 
follows: 

Section 6.1 1. Colors and Exterior Finishes. It is the intent of Grizzly 
Ranch to preserve the appearance of the natural landscape and preclude the use of 
colors or materials that would appear out of: place. Tne color of a!l exterior 



building materials shall be in harmony with the existing environment, as 
determined by the Design Review Board in its discretion. The Design Guidelines 
include a color palette of generally approved exterior finish colors. The color 
palette is only a starting point, and the approval of colors on a given Homesite 
will be based on other factors such as location of the Homesite within the 
development, relationship to nearby improvements, and the surrounding natural 
landscape within the immediate vicinity of the Homesite. The Design Review 
Board is concerned with the color and finish of all materials visible from the 
home exterior including, but not limited to, siding, roofs, stone, exterior floors, 
post caps, light fixtures, flashing, trim, posts, beams, chimney caps, exposed 
vents, outlet covers, hardware, windows and doors, including garage doors. 
Reflective finishes (other than glass) are generally not permitted, and all exterior 
finishes, textures and material, including roof materials, must be adequately 
described in plans and specifications and samples must be submitted along with 
the plans and specifications and be approved by the Design Review Board. 
Imitation materials (i.e., materials that mimic something they are not), including 
but not limited to  stump block, imitation log siding, vinyl siding imitating board 
siding, grooved plywood siding attempting to look like vertical board siding, etc. 
will generally not be allowed. Additional requirements addressing colors and 
exterior finishes are more hl ly  covered in the Design Guidelines. 

5 .  Section 6.12 of the Declaration is hereby amended in its entirety to read as 
follows: 

Section 6.12. Roofing Materials. The primary roof materials for homes in 
Grizzly Ranch shall be composition shingle and metal. Roof materials must be 
subtle; no large variations in color, false shadow lines or high contrast roofing 
material will be allowed. Metal roofs may include natural weathering steel, steel 
having factory applied fluorocarbon resin coating in an approved color range and 
a flat or matte finish, and copper. High-quality architectural-grade composition 
shingle roofs will be considered on individual merit. All roofing must be Class A. 
For fire safety, wood shakes and wood shingle roofs are not allowed, including 
those that are rated Class A, Tar and gravel roofs which are exposed to public 
view are not allowed, and each tar and gravel roof will be reviewed on a case-by- 
case basis. All roofing materials must be adequately shown in plans and 
specifications, including manufacturer's specifications and a sample of the 
roofing materials. Manufacturer's specifications may affect approval. 
Requirements relating to roofing material and application are more fully covered 
in the Design Guidelines. 

6 .  Section 6.14(c) of the Declaration is hereby amended in its entirety to read as 
follows: 

(,c) Erosion Control. The Design Guidelines and applicable 
governmental erosion control standards and requirements shall apply to all - 
construction activities. Use of Best Management Practices (BbIPs), both 



temporary during construction and permanent, are encouraged to the extent that 
they satisfy the requirements of all governmental asencies. Generally, erosion 
control includes measures to address soil and slope stabilization, and every 
construction activity that may disturb the native surface cover or soil must submit, 
along with construction plans, an erosion control plan, or description of measures 
proposed to address erosion control. The Design Guidelines include preferred 
measures that will aesthetically compliment the surrounding landscape and color 
palette, and the Design Review Board may approve those measures provided they 
satisfy governmental agency requirements. No disturbed surface or soil shall be 
left unprotected through a winter season without erosion control measures. 
Temporary measures shall be employed until revegetation is established. 

7. Section 7.01(e) of the Declaration is hereby amended to all the following sentence 
at the end of that subparagraph: 

Without limiting the generality of the foregoing, the Association shall be 
authorized and empowered to delegate to the Grizzly Ranch Conservancy, a 
California nonprofit public benefit corporation, the right to enter any area of the 
Development that is shown or designated on any Subdivision Map as either a 
"Conservation Easement Buffer" or a "Development Setback Buffer" and to 
maintain such areas in accordance with the maintenance standards established by 
the U.S. Army Corps of Engineers. 

8. Section 8.02 of the Declaration is hereby amended in its entirety to read as 
follows: 

Section 8.02. Common Areas. The Common Areas shall be 
preserved as open space and used for recreational and other purposes incidental 
and ancillary to the use of Homesites. Such use shall be limited to the private use 
for aesthetic and recreational purposes by the Members and their tenants, families 
and guests, subject to the provisions of the Governing Documents. No 
improvement, excavation or work which in any way alters any Common Area or 
Common Facility from its natural or existing state on the date such Common Area 
or Common Facility is conveyed to the Association shall be made or done except 
by the Association and then only in strict compliance with the provisions of this 
Declaration. 

9. Article IX of the Declaration is hereby amended to add the following new Section 
9.10: 

Section 9.10. Conservation Easement. By recordation of that certain 
document titled "Grant of Perpetual Consenration Easement Grant" (the 
"Conservation Easement") in the Oficial Records of Plumas County, 
California, a conservation easement has been established for the benefit of 
the Grizzly Ranch Conse~vancy, a Calfornia nonprofit public benefit 
cox-poration (the "Conservancyy') over Common -Area parcels W 1 and W2, as 



Easemest .Are~sX) shdl be limited as se: forth in the ConseA-vaticn 
Easemenr. It is anticiparei ihar: as additional Phases of the Deveiopmenr: are 
aiiexed an3 sub_iec:ed to t!!s Declaration poriions of the Common ,kess 
located in such -Annexed Property will also be subjected to the Consexa~ion 
Easernent and designated as Conservarion Easement -4res.s. The terns and 
conditions of the Conserqation Easernenr are incorporated herein by this 
refere.ace. 

10. Exccpt as herein amended, the Dedarztion referenced in Recital 
above is confirmed and remains in full force and e';Fect. 

Dated: DecemberA& 3003 

GRIZZLY CXEEX DEmLOP4LEUT, U C ,  
a Deiaware limited l iabiw~ company 

By: G-ZLY CX.EXK YWYXGL~? U C ,  
a Cdifarnis limited tiabiiity company, its 3/lanao&g -Member 

By: DDC G-Y EYC., 
a California corporation, its\AManager 

Name: \Mic5ae! A. Nlofiler \ 
Its: Seiioc 'u'ic3 ~resideht 
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-7 cn ~ C ; ~ ~ . p , ? ~ c . f  * 7 / ~ i  a:.-".i- Sefcre me, :he undercianed, personaily 2pr;eared 

,,rj!,.p,:g.; -i % , i.ii-';,! - .  .:,a ;./ 

e!'scnally Xnowr. t3 xe jor ~ r c v e d  ic me an IRE bzsis ci ~ a d s i ~ c : c y  evicicncej go be : h e  aerscnfs) wncse 
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. -3 . . i pel-sonally kiown to me 
!! - - OR - r! proved to me on the basis C C  satisfac;or;/ 

(I) evidence to be the personisi whose n2mc!s'! 
is/are subscribed to the wirllin instrumeric ancl 
ac!<nowleci~ed to r n t  thac I~elsilcithey executei  

cht: s x n e  in hisl i lerl their  au thor ized  
cnpacity(,ies:), and that by  his,'l~e:/tl.;ei~* 
sipatures(s) on the instrument the person(s), 
o r  the ent i iy  upon behalf' of which  thz  
personis) acccd, execu~ed the instrument. 
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