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CROSS REFERENCE: GStrtrNNETT COLINTY, GEORGIA:
Deed Book: 37 345; Page: 43;

After recording, please reflrn to:
Heather BlachreldEr
Dorough & Dorough, LLC

Two Decatur TownCenter, Suite 520
125 Clairemont Avenue
Decatur, Georgia 30030

THIRD AMENDMENT TO MASTERDECLARATION OF
PROTECTIVE COYENANTS, CONDITIONS,

RESTRTCTIONS AND EASEMENTS
FOR VILLAGE GROVE

THiS THIRD AME;IpMENI (hereinafter referred to as "Third Amendment") is made this
L4 auy ot /Votlt -,/-<) , 2004 by suwANEE JUNCTIoN, LLC, a

Delaware liruted liability company (hereinafter referred to as "Declarant").

WITNESSETH

WIIEREAS, Declarant executed that certain Master Declaration of Protective Covenants,
Conditiols, Restrictions and Easements for Village Grove, which was recorded on March 9,2004ln
Deed Book 37345 , Pages 43 , et seq. , Gwinnett County, Georgia records, as amended by that certain
First Amendment to Master Declaration of Protective Covenants, Conditions, Restrictions and
Easements for Village Grove which was recorded on April 2O,2OO4 in Deed Book 37g)3,Pages
137, et seq,, aforesaid records and that certain Second Amendment to Master Declaration of
Protective Covenants, Conditions, Restrictions and Easements for Village Grove which was
recorded on July 14,2004 in Deed Book 39077,Pages 97, et seq., aforesaid records and
supplemented by that certain Supplementary Declaration of Protective Covenants, Conditions,
Restrictions and Easements for Village Grove recorded May 4,2004 in Deed Book 38094, Pages
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6L, et seq., aforesaid records (hereinafter as supplemented and/or amended from time to time, the
"Declaxation"); and

' WHEREAS, the Owners and the Declarant desire to amend the:Declaration as set forth
herein and intend for this Third Amendment to be prospective only; and

WIIEREAS, pursuant to Section 14.6 of the Declaration, the Declaration maybe
amended upon the affirmative vote or written consent of the Owners of at least turo-thiras 1Zl:;
of the Units and the consent of Declarant; and

WIIEREAS, attached hereto as Exhibit "A" and incorporated herein by reference is the
swofll statement of the President of the Association, which swern statement states gnequivocally
thatthe affirmative vote or written consent of the Owners of at least two-thirds of the Units was
lawfirlly obtained;

NOW THEREFORE, the Declarant and. the Association hereby adopt this Third
Amendment, hereby declaring that all the property now or hereafter zubject to the Declaratiou
shall be held, conveyed encumbered, used, occupied and improved subject to the Declaration,
amended as follows:

1.

The Declaration is hereby arnended by deleting Section 8.2 of the Declaration in its
entirety and inserting in lieu thereof the following new Section 8.2:

8.2 Maintenance

(a) Arto.iutioo Muiot"orot. io thr Cor.otu ut Villun" Grorr". Io
addition to the maintenance responsibilities of the Association described in
Section 5.1 hereof, the Association shall also maintain (whether or not
constituting Common Property): (a) the private driveways and walkways serving
Townhome units located in covenky at village Grove, if any; (b) the privut"
streets and alleys in the coven@ at village Grove, if any; *a f.l the Jxterior
portions of all Townhome Units located in the Coventry at Village Grove as

. provided in Section 8.2 G) hereof.

(t) Coventr.v at Viliaee Grove Owner Mpintenance. In addition to the
maintenance responsibilities of Owners described in Section 5.2 hereof, an Owner
of a Townhome Unit within the Coventry at Village Grove shall also maintain any
pipe(s), wire(s) and conduit(s) which serve only ti. to*oho*e Unit, whether
said pipe(s), wite(s) or conduit(s) are located within or outside of a Townhome
Unit's boundaries, Accordingly, owners of a Townhome unit within the
Coventry at Village Grove shall maintain the water line which exclusively seryes
a particular Townhome Unit. Notwithstanding any provision to the contary in
this Declaration, the Owner of a Townhome Unit within the Coventry at Viilage
Grove shall not be responsible for the maintenance of the exterior portion of such
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ownor's Townhome unit, including without limitation, exterior painting;
provided however, the Owner shall be responsible for maintaining and [eeping in
good'repair the following: (i) landscaping within the patios, planters and.
courtyards, if any, of such owner's Townhome Units; (ii) HVAC or similar
equipment located outside the Owner's Townhome Unit; (iii) alldoors, including
screen and storm doors, hinges, frames and door frames and hardware which are
part of the entry system of such owner's Townhome unit; (iv) hose bibs
contained in exterior walls of such owner's Townhome UniL (v) lighting fixtures
pertaining to such owner's Townhome unit and being located outside an
entryway or in a Earage; (vi) window screens and window frames of such
owner's Townhome unit; (vii) foundations and footings of such owner's
Townhome unit, including waterproofing; and (viii) pipes which serve only such
owner's Townhome unit whether located within or outside of the Townhome
Unit's boundaries

(c) Yard Maintenance. The Association shall maintain and keep in
good repair the landscaping improvements located on the exterior portionsif the
Coventry at Village Grove. The Board of Directors in its sole d.iscretion may
leave portions of the Coventry at Village Grove as undisturbed natural areas and
may change the landscaping in the coventry at village Grove at any time and
from time to time or may, with the consent of the Declarant, change the level of
yard maintenance performed or for example maintain front yards only, Any
corlmon irrigation system instailed by the Declarant or the Association shail be
Common Properby, operated, maintained, repaired and replaced by the
.Association. Reasonable steps shall be taken to protect the common irrigation
system. Aay damage caused to the common irrigation system shall be repaired by
the parry responsible for such damage. The deed of conveyance of any
Towntrome Unit shall not include any right, title or interest in such inigation
system, if any. Maintenance of lawns by the Association shall be limited. to

controi and shall notLror ano snafl nol mclude any
grass, bushes, shrubs, trees tr other

All varil m[intenance
in the sole discretion of the Board; provided, however, that all yard.s maintained
by the Association must receive approximately equal attention and must be
maintained according to the same standard. The Board of Directors may
promulgate rules setting forth the extent of landscaping maintenance to be
performed !V tlt Association and the rights of Owners with respect to adding or
modifying landscaping improvements, including, for example aiiowing seasonal
flowering plants in certain areas of the Coventry at Village Grove at the expense
of the owner. In the event that the owner of a Townhome Unit withinthe
Coventry at Village Grove obtains approval to construct a fence in accordance
with SectionT,16 of this Declaration, the Association shall no longer be obligated
to maintain the landscaping within enclosed portions of the Townhome Unit and
such landscaping sha[ Le the sole responsibiiity of the Owner.
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(d) Pa4v Walls. Each wall or fence built as a part of the original
construction of the Townhome Units which shall serve and separate any two (2)
adjoining Townhome Units shall constitute a parfy wall or fenie and, to the extent
not inconsistent with the provisions of this Section, the general rules of law
regarding party walls and liability for property damage due to negligent or willful
acts or omissions shall apply thereto. The cost of reasonable repair and
maintenance of a party wall or fence shall be shared by the Owners who make use
of the wall or fence in equal proportions. If a parly wall or fence is destroyed or
damaged by fire or other casualty, then any Owner who has benefited by the wall
or fence may restore it, and the other Owner who is benefited by the wall or fence
shall contribute one-half of the cost of restoration, withoutprejudice, however, to
the right of any Owner to call for a larger contribution from any other Owner
u4der any rule of law regarding liability for negligent or willfui acts or omissions.

(e) Exterior Maintenance. As provided in Section 8.2(a) above, the
Association shall maintain and keep in good repair the exterior portions of ail
Townhome Units in the Coventry at Village Grove. Maintenance by the
Association of exterior portions of such Townhome Units shall include the
following: (a) a1l roofs, downspouts and gutters; &) all exterior building surfaces
and exterior glass, including without, limitation repainting such surfaces as

necessary, with the exception of hardware; provided, however, the Association
shal1 not be responsible for waterproofing foundations either above or below
grade; and (c) all stoops, decks, rails and walks. The Association shall not be
responsible fbr maintaining and keeping in good repair the following: (i)
landscaping within the patios, planters and courtyards, if any, of the Townhome
Units; (iD HVAC or similar equipment located outside the Townhome Units; (iii)
all doors, inciuding screen and storm doors, hinges, frames and door frames and
hardware which arepafi of the entry system; (iv) hose bibs contained in exterior
walls of a Townhome Unit; (v) lighting fiitures pertaining to a particular
Townhome Unit and being located outside an entryway or in a garage; (vi)
window screens and window frames; (vii) foundations and footings, including
waterproofing; and (viii) pipes which serve only one (1) Tour:home Unit whether
located within or outside of the Townhome Unit's boundaries. The Board of
Directors may promulgate rules setting forth the extent of maintenance to be
performed by the Association and may assume responsibility for providing
additional maintenance as long as Townhome Units have equal rights to

. maintenance. The Board of Directors may authorize the officers of the
Association to enter into contracts with any Person or Persons to perform
maintenance hereunder on behalf of the Association.

2.

The Declaration is hereby amended by deleting Section 9 .2(a) of the Declaration in its
entirety and inserting in lieu thereof the following new Section 9.2(a):
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(a) Association Maintenance in the Enclave at Villaee Grove. In addition
to the maintenance resporsibilities of the Association described in Section 5.1
hereof the Association shall also maintain (whether or not constihiting Common
Property, located on a Unit, or public rigbt-of-war: (a) the privak steets and
alleys in the Enclave at Village Grove, if any; and (b) retaining wall(s) and
fencing, if any, serving the Enclave at Village Grove which is located along all or
a portion of the boundary of a Unit and adjacent to a public right-of-way, whether
or not said retaining wall(s) or fencing are located on a Unit, private property or
public right-of-way

3.

The Declaration is hereby amended by deleting Section 14.6 of the Declaration in its
entirety and inserting in lieu thereof the following new Sdction 14.6:

14.6 Amendment. This Declaxation may be arnended unilaterally at any
time and from time to time by Deolarant (a) if such amendment is necessary to
briug any provision hereof into compliance with any applicabte goveurmental
statirte, rule or regulation or judicial detemrination which shall be in conflict
therewith; (b) if such amendment is necessary to enable any reputable title
insurance company to issue title insurance coverage with respect to theUnits
subject to this Declaration; (c) if such amendment is required by an institutional
or govemmerital lender or purchaser of mortgage loans, including, without
limitation, the Federal National Mortgage Association or the Federal Home Loan ,

Mortgage Corporation, to enable such lender or purchaser to make or purchase
Mortgage loans on the Units subject to this Declaration; or (d) if such amendment
is necessary to enable any governmental agency or private insurance company,
including, without limitation, the U.S. Deparhnent of Housing and Urban
Development and the U.S. Deparknent of Veterans Affairs, to inswe or guaxantee
Mortgage loans on the Units subject to this Declaration; provided, however, any
such amendment shall not adversely affect the title to any Unit unless the Owner
of such Unit consents thereto in writing. Further, Declarant may unilaterally
amend this Declaration for any other purpose; provided, however, any such
amendment shall not materially adversely affect the substantive rights of'any
Owners hereunder nor shall it adversely affect title to any Unit wiftout the
consent of the affected Owner. The Board of Directors, with the written cohsent
of the Declarant, and without a vote of the members may amend this Declaration
for the sole purpose of electing to be governed by the provisions of the Georgia
Properly Owners'Association Act, O.C.G.A. Section.44-3-220, et seq. Any
provision in the Declaration which affects or applies to a particular Neighborhood
or particular Neighborhoods may be amended upon the affirmative vote or written
consent of the Owners of at least two-thirds (2/3) of the Units lqcated in said
Neighborhood or Neighborhoods and the consent of Declarant. In addition to the
above, this Declaration may be amended upon the affirmative vote or written
consent of the Owners of at least two-thirds (2i3) of the Units and the consent of
Declarant. Ameadments to this Declaration shall become efflective upon
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recordation unless aLater effective date is specified therein. The consent of the
Declarant to any amendment shall be evidenced by the execution of said
amendment by Declarant. The consent of the requisite number of Owners to any
amendment shall be evidenced by the execution of the amendment by said
Owners, or, in the alternative, the sworn statement ofthe President or any Vice
President or the Secretary of the Association attached to or incorporated in the
amendment, which swom statement states unequivocally that the consent of the
required number of Owners was obtained and that any notices required by this

' Declaration, the Bylaws, the Articles of Incorporation and Georgia law were
given.

' Unless otherwise defined. herein, the words used in this Third Amendment shall have the
sa:ne meaning as set forth in the Declaration.

5.

This Third Amendment shall be effective only upon being recorded in the records of the
Clerk of Superior Court of Gwinnett County; Georgia.

6.

Exqept as herein modified, the Deciaration shall remain in fulI force and effect.

ISTGNATURES ON FOLLOWTNG PAGE]
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STATE OF GEORGIA

COIJNTY OF

Personally appeared before me, the undersigned deponent who, being duly swom,
deposed and said on oath that:

1. De,ponent is the President of Village Grove Owners Association, Inc.

2. Deponent is duly qualified and authorized to make this Affidavit and knows the
facts contained herein of hisAer own persoral knowledge.

3. The foregoing Third Amendment to Master Declaration of Protective Covenants,
Conditions, Restrictions and Easements for Village Grove was approved by the affimrative vote
or written consent of the Owners of at least two-thirds of the Units as prorid.d in the
Declaration

4. Deponent makes this Affidavit pursuant to Official Code of Georgia A:rnotated
Section 44-2-20.

Sworn Statement Of President Of

Swom to and subscribed before
me on tnis)Ifl day of fvov^L". ,
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