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DECLARATION 

OF 

COVENANTS, CONDITIONS, AND RESTRICTIONS 

STATE OF FLORIDA 

COUNTY OF HILLSBOROUGH 

This Declaration, made on the date hereinafter set forth by 

General Homes-Florida. Inc., a Delaware Corporation, hereinafter 

referred to as "Declarant.~ 

WIT N E S S ~ T H. 

WHEREAS, Declarant is the owner of that certain property known 

as Eaglebrook. a subdivision in Hillsborough County, Florida, described 

as folloW9: 

All property located in Eaglebrook 
subdivision, Hillsborough County. Florida. 
according to the Hap or Plat thereof recorded 
in Plat Book 57 Page 49 of the Public 
Records of Hillsborough County. . 

N~EREAS, Declarant desires to place certain restrictions, 

covenants, conditions, stipulations, and reservations upon and against 

Eaglebrook, in order to establish a uniform plan for the development, 

improvement, and sale of such subdivision, and to insure the 

preservation of such uniform plan for the benefit of both the present 

and future owner9 of lots in said subdivision; 

NOW, THEREFORE, Dacla.rant hereby adopts, establishes, and 

imposes upon the above described property and declares the followi ng 

reservations, easements, restricti o ns, covenants, and conditions 

applicable thereto, all of which are for the purpose of enhancing and 

protecting the value, desirability, and attractiveness of the 

subdivision, which reservations, easements, restri~tions, c ovenants, 

and co·nditions shall run with the . land and shall be binding upon all 

parties havinq or aCQuirirq any riqht, title, or interest therein, or 

any part thereof, and shall inure to the benefit of each owner thereof. 

ARTICLE I 

DEfINITIONS 

SECTION l. "Architectural Control Committee" shall mean the 

Eaglebrook Architectural Control Committe~, provided for in Article IV 

hereof. 

This instrument · ... a5 prepared by 
and should be returned to : 

General Homes-flodda. Inc. 
25U2 Rocky Point [}r ive 
Suite 900 
Tampa, Fl orida ) HO? / .. 

. - ~~ ~~ .~ ' /C)'(S--
I~~..J ~) , 
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SECTION 2. "Association" shall mean 

HOMEOWNERS' ASSOCIATION, INC . , a Florida not-far-profit corporation, 

its successors and assigns. 

SECTION 3. "Common Areas" shall mean all property owned by the 

Association, if any, for the common use and benefit of the O ..... ners. 

SEC'flON 4. "Declarant" shall mean General Homes-Florida, Inc., 

a Dela ..... are corporation, and its successors and assigns, if such 

successors and assigns are designated in ..... riting by Declarant as the 

successors and assigns of Declarant's rights hereunder. 

SECTION 5. "FHA" shall mean the Federal HO~si~ Administration. 

SECTION 6. ·Lot" or "Lote" shall mean all lots sho ..... n on the 

Plat and all lots on properties annexed to the Subdivision pursuant to 

this Declaration. 

SECTION 7. "Owner" shall mean the record owner, whether one or 

more persons or entities, of a fee simple title to any Lot, including 

contract sellers, but excludlng those having suc,h interest merely as 

security for the performance of any obligation and those having only . an 

interest in the mineral estate. 

SECTION 8. "Plat" shall mean the plat or plats of the 

Subdivision recorded in the public records of Hillsborough County, 

Florida, and shall include any replats of the Subdivision as permitted 

by this Declaration. 

SECTION 9. "Subdivision~ shall mean the real property described 

above, subject to the r-eservations, easements, r-estrictions, covenants, 

and conditions set forth her-ein and in the Plat and any additional 

properti~s which may her-eafter be made subject to this Declaration 

pursuant to the prOVisions set forth herein. 

SECTION 10. "VA" shall . mean the Veterans Administration. 

ARTICLE 11 

RESERVATIONS, r.XCEPTIONS, AND OEDICATIONS 

SECTION 1. Recorded Plats. The Plat subject to the limitations 

as set forth therein, the streets and easements shown thereon, and all 

dedications. limitations, restrictions, and reservations shown on the 

Plat is incorporated herein and made a part hereof as if fully set 

forth herein. and shall be construed as being adopted in each and ever-y 

contract, dep.o. '? r conveyance executed or to be eXecuted by or on 

behalf of Decl3rant, · conveyinq said Subdivision or any part thereof or 

any Lot or part thereof, whether !';pecifically referred to therein or 

not. 

Declarant .<;hclll havl! the dlJht. but shall never be obligated, to 

r-esubdivide into T.ots, by recorded plat tHO in "ny other lawful manner, 

all or any part ,) f th~ Subdivision contained wi.thin the boundaries of 
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the Plat and such Lots as replatted shalt be subject to this 

Declaration as if such Lots Were originally included herein. Any. su c h 

replat must comply with FHA and VA requirements. 

SECTION 2 . Easements: Utilities . The easements and rights-of­

way as shown on the Plat are reserved for public use for the purpose of 

,constructing, maintaining, and repairing a system of road .... ays, 

drainage, water, gas, sewer, storm sewer, electric llghting, electric 

power, teleoraph, telephone, cable television, and any other 'utility 

improvements Declarant sees fit t~ install in, across, or under the 

Subdivision. Declarant reserves the right to mak.e changes in and 

additions to the above easements for the purpose ~f efficiently and 

economically instailino such improvements , but the changes and 

additions must be approved by the FHA a nd VA. Neither Declarant nor 

any utility company using the easements herein referred to shall be 

liable for arty damages done by it or its assigns, .its agents, 

employees, or servants, to fences, shrubbery, trees, or fl o .... ers, or any 

other property of any OWner of property subject to such easements. 

All electrical, telephone, and other utility lines and 

facilities which are loc ated on a Lot and are not owned by a 

governmental entity or a public utility company shall be installed in 

underground conduits unl e ss otheNise a p proved in wr i ting by the 

Arch i tectural Co ntrol Com mittee. In addit i on, no permanent improvement 

or structure shall be placed or erected upon any drainage easement. 

This i ncludes, but Is not li.mited to, fences, dri veways, pools and 

decks , patios, air c o nditioning, any impervious surface ·improvements, 

utility shedS, sprinkler systems, trees, shrubs, hed ges, plants or any 

o the r la nds c ape e le me nt o the r tha n sod. 

SECTI ON 3. Title ~ubject to Ease ments. It is expressly agreed 

and u nderstood t hat t he t itle conveyed by Declarant to a ny portion of 

the subdi v ision by contract, ?eed, or other conveyance shall be subject 

to any easement affecting the same for roadways, drainage, water, cas, 

se .... er, 'storm sewer, electric lighting, electric power, telegraph, 

telephone, cable tel~vi~ion, or other utility purposes . No Owner shall 

be deemed to separately own pipes, wires, conduits , or other utLlity 

lines or equipment running through or existing on such Owner's Lot 

which are utilized for or which servi.ce other Lots, but each Owner 

shall have an easement in and to the aforesaid facilities as shall be 

necessary for the use, maintenance, and enjoyment of such Owner's Lo t . 

ARTICLE III 

US E RESTRICTIONS: ~IIINTf.NIINCE Of LOT 

SECTION \. In General. No buitdinq shall be erected, altered, 

or permittp.d t" rp.main on any t o t I')ther than a detached single family 

dwelling, to bp. u~cc1 e xclusivp.ly for residential purposes and not 

exceeding t 'JO (2) !'>torie!'> in height. F.ach such dwelling on a Lot shall 
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have an attached garage or carport for two (2) cars. provided that the 

Architectural Control Committee may. in its discretion. permit in 

writir'IQ. as hereinafter provided, the construction of a carport or 

garage for more than two (2) cars. As used herein. the term 

·residential purposes· shall be construed to prohibit mobile homes or 

trailers being placed on or standing on any Lot, or the use of any Lot 

Ear a garage apartment or apartment house: and no Lot shall be used Ear 

business or professional purposes of any ki ~d or for any commercial or 

manufacturln:;;J purposes. No bullding of any kind shall ever be moved 

onto any Lot unless the prlor .... ritten consent of the Architectural 

Control Committee has been obtained. 

SECTIO~ 2. Kinl.rauDl Square Footage Within Improvements. Each 

dwelling in the Subdivision shall have a minimum of Seventeen Hundred 

(1700) square feet exclusive of open porche~, gara9~S. terraces, 

patios, and parking spaces. 

SECTION 3. Sidewalks. A concrete sidewalk four (4) feet wide 

shall be constructed in lIccordance .... ith plans and specit'ications 

approved by Hillsborough County along the fronts of all Lots and along 

the entire street sides of all corner Lots. Sidewalks along each Lot 

shall be constructed and completed before the d ..... elling thereon is 

occupied. 

SECTION 4. Location of the Improvements on a Lot . No structure 

shall be locaterl on any Lot nearer to tho? front line or nearer to the 

street side line than the minimum building setback lines as per R-l 

t"estt"ictions o f Hillsborough County, flori da. No dwelling or pOt"tion 

thereof shall be located on any Lot within any portion of a recorded 

easement. In addition, subject to Section 5 het"eof, the follo ..... ing 

requi reme nts shall apply: 

De tached single! family d ..... elling. In no instance shall a 

detached single family dwelllnq be located nearer than 2S feet to the 

front line of the tot unless approved in .... riting in advance by the 

Architectut"al Control Committee. Such dwelling shall not be l ocated on 

any Lot nearer than 25 f1!et from the t"ear line ot the Lot. No part of 

such dwelling or any carport, qaraQe, or o ther structure shall be 

located nearer than 7 1/2 feet from an interiot" side line of the Lot or 

7 1/2 feet from any street side line of a corner Lot. 

SECTION 5 . consolidation or Division of Lots. Subject to the 

prior written ~pproyal of the Architectural Control Committee. a~ 

()wner I')f I')ne or more i\djoining t.ots or portions thereof may consolidate 

or divhJp. such rl::l ts or portions therl! o f into one or more building sites 

".li th the p["ivil~i'Je of placinQ or constructinq 

resultinC) siteo;, in which c.Jse: the distance 

improvements on such 

required as building 

~etback line~ 1')[" Maintenanc ~ ~3s"mellts ~I'nll be measured from the 

resultin!"J .. id~ line!> rllt h~r than frf)m the Lot lines as indicated on the 



Plat. and. all setbacks shall be as per setbacKs estublished for 

remaining lots in the subdivision. 

SECTION 6. Li~itation on Use; Prohibition of Illegal or 

Offensive Activities. No act.lvity of any nature shall be conducted on 

any Lot or In any structure thereon other than the use of such Lot and 

all structures thereon strictly for sirqle family residential 

purposes. No illegal, noxious or offensive activity of any sort shall 

be carried on or permitted on any Lot or in any structures thereon and 

nothing shall be done on any lot or in any structure thereon which may 

be, or may become, an annoyance or a nuisance to the neighborhood. 

This restriction shall not apply to the normal sa'les activities by 

Declarant required to ee11 dwellings in the Subdlvision and the 

lighting effects utilized to display model dwelling~ for sale. 

SECTION 7. Prohibition of Certain Structures. No trailer, 

tent, shack, garage, barn. storage shed, or other similar structure 

shall be maintained or used on any Lot at any time as a dwelling or for 

any other purpose, provided, however. subject to the provisions of this 

Declaration, a storage shed. of the same architectural character and 

same materials as the dwell~ng an a Lot. may be maintained or used on 

such Lot for storage purposes if such storage shed is attached to a 

substantial portion of one wall of the dwelling on such Lot or if the 

roof of such storage shed is attached to a SUbstantial portion of the 

roof af such dwelling. Notwithstanding the first sentence of this 

Section, Declarant shall have the el(clusive right to erect. place, and 

maintain on any portian of the Subdivision any of the facilities listed 

in the first sentence of this Section as in its sale discretion 

Declarant deems necessary or convenient to construct and sell Lots and 

dwellin(r~. and to construct other improvements in the Subdivision. 

Such facilities may inctude~ but are not limited to, sales and 

construction offices, storage areas, model units, signs, and portable 

toilet facilities. 

SECTION 8. Storage of Automobiles, Boats, Trailers. and Other 

Vehicles. No motor vehicle shall be parkp.d or stored on any Lot, 

easement. sidewalk, r-ight-of-way or on any portion of the Common Areas 

unless such vehicle does not exceec1 six (6) feet six (6) inches in 

height, f)r seven (7) feet six (6) inches in width. f)[" eighteen (18) 

feet in length and is concp.aled from public view inside a garage or 

other approved I:!nclosure. The preceding fientence shall not apply to 

cl ny: 

(a) paS5~rYJel"" autf)mf)bil~. 

(b) pas~en'1~t" van " (other th,Jn d motor horne or 
r~cr~atiQn velliclcl , 

(c) mf)tf)rcycl~, and 

(d) pick-un trUCk, wlwther r}l" n"t. wi til .)ttached­
h~~ c~rnper, which can be cnmDl~tely concealed 
",.,ithin t.ht~ '1Ctr,"II..je. as built. nf thp. (h~ellirq in 
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the Subdivi s ion in which the owner of such pick-up 
t ruck r~s id.es. 

if such vehicle has a current license plate, is being used· daily as a 

motor vehicle on the streets and hiQhways of florida and if such 

vehicle does not exceed either six (6) feet six (6) inches in height, 

or seven (7) feet six (6) inches in width. or eighteen (18) feet in 

le"'lth. 

NO non-motorized vehicle. trailer, boat, marine craft, 

hovercraft, aircraft, machinery, or equipment of any kind may be parked 

or stored on any part of any Lot, easement, sidewalk, right-af-way, or 

portion of the Common Areas, unless such object is concealed from 

public vie..., inside a garage or other approved enclosure. For purposes 

of this paragraph, the term "approved enclosure" shall mean any fence, 

structure, or other improvement approved by the J\rchitectural Contr-ol 

Committee. 

Except as otherwise expressly provided in this Section. no commercial 

vehicle, machinery, or maintenance equipment s~all be parked at any 

time within the Subdivision except for any such vehicle, machinery, or 

maintenance equipment temporarily parked and in use f o r the 

construction, repair, or maintenance of a Lot or dwelling of the Common 

Areas. 

If a c omplaint is rece iv ed by the As sociation about a violation 

of any part of thi s Section . the Architectural Control Committee shall 

determine whether a violati o n exists and its decision shall be binding 

on all pa rt i e s. 

SECTION 9. HineralOperations. No oil o r gas opera t ions or 

mining operations of any kind shall be permit t ed on any Lot. and no 

wells, tanks, tunnels. mineral excavati o n , a t" s h afts shall be erected, 

mainta.ined. 0'( p~rmitted on any Lot . 

SEnION 10. Animals. No animals. livestock, or poultry of any 

kind shall be raised, bred, or kept on any Lot, except that dogs, cats, 

or other common household pets may be kept, prov ided that they are not 

raised, bred, or kept for commercial purpo ses. No more than t ..... o (2) of 

each specie of such pets will be pp.rmitted on each Lot (including the 

dwelling and other structures on such Lot) . Common household pets 

shall be conftned within a fenced area which encl oses the entire 

backya r d o c within the dwellinq . Whn n.l pet is not within such fenced 

area or within the dwellinQ, the pP.t shall be ~ept at all times on a 

leash by i ts own~r. The pt!t ownt!r shall k.eep his or her Lot clean and 

fr e e of all pet de b ris and sh all not I)~rmit the pet to cause debris on 

"ther Lots o r on the Common ,\r'~ ;.t. 

SECTION' 11. Walls, Pences, and lIedges . No hedge in excess of 

t. h ree (31 feet in height • . 1nd nl') ',.I ;,lls I) r fen c es o f any height shall be 

~r~ct ed or maintA i ned n~~r~r t Il t. I' I' f r~ nt line of a Lot than the plane 
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of the front exterior wall of the dwelling on such Lot. No side or 

rear hedge, wall, or fence shall be more .tha~ eight (8) feet in height 

with the exception of privacy walls constructed by the Declarant which 

may be up to twelve (12) feet in height. All fences or .... alls must be 

constructed of ornamental iron, wood, or masonry at least six (6) feet 

in height, and no chain link fences shall be placed on any Lot .... ithout 

the prior written approval of the Architectural Control Committee. No 

Owner shall maintain the portion of the outer wall of the Subdivision, 

which abuts such Owner's Lot, in a manner inconsistent with the 

character of such outer wall. 

SECTION 12. Visual Obstruction at the Intersections of public 

Streets. No object shall be placed, planted, or permitted to remain on 

any corner Lot if such object obstructs any portion of a person's view 

from any right-oE-way adjacent to such Lot and ..... ithin an area the 

vertical dimension of which extends from the ground to an elevation of 

eight (8) feet and the horizontal dimension of w.hich extends twenty­

five (25) feet to the left and t ..... enty-five (25) feet to the right from 

the center of the intersection adjacent to such corner Lot. 

SECTION 13. Lot Maintenance. The Owner and occupants of a Lot 

shall at all times keep all weeds and grass thereon cut in a sanitarj, 

healthful, and attractive manner, shall edge curbs that run along the 

lines oE the Lot, and shall in no event use any Lot for storage of 

materials or equipment except f o r normal residential purposes or 

incident to construction of improvements thereon as Demitted herein. 

All fences and walls which have been erected on any Lot shall be 

maintained in good repair by the Owner and the occupants thereof and 

they shall promptly repair or replace the same in the event of partial 

or total destruction . The Owner or occupants of any Lot shall 

construc t and maintain an enclosure, which has been ap!;>roved by the 

Architectural Control Committee, to screen any of the following from 

being noticeable from any street, any other Lot o r any portion of the 

Common Are'1s: storage piles which are incident to the nonnal 

residentIal requir~ments o~ a typical family, the storage of yard 

equipment, and the drying of clothes. 

No Lot ~hall be used or maintained as is dumpirq ground for 

trash, garbage, or other waste materials . Trash, garbage, and other 

waste materials shall be kept only in closed sanitary containers 

constructed of metal, plastic, or masonry materials with sanitary 

CQv~rs tightlY attached. Containers for the storage of trash, garbage, 

and other waste m<"terials shall be I<~pt in a clean and sanitary 

condition ",nrl shall be stored Ollt of public view e xcept within twelve 

(12) hl)u rs Qf J;ch cuuled l:urb-:o;ide pil:k.-up times. Any other equipment 

in the Subuivision for thOo! ~tr)[";Hle or disposal of trash, garbage, or 

n ther ....... st~ ·natcrials shall be k.ept in ."\ ,: lcan and sanltary condition 

~nd shall b~ ~tl}nHj Qut of publ ic vi·! ..... 
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Buildl~ materials used in the construction of improvements 

erected on any Lot may be placed on such Lot at the time construction 

is commenced and may be maintained thereon, for a reasonable time, so 

long as the construction progresses without undue delay, until the 

completion of the improvements, after which the remaining materials 

shall either be removed from the lot or stored in an enclosure on the 

Lot which has been approved by the Architectural Control Committee. 

SECTION 14. SIgns . Except for signs owned by Declarant or by 

other builders ad vertising their model dwellings during the period of 

o riginal construction and sales of dwellings, no sign, poster, 

advertisement, billboard. or advertising structure of any k.ind, other 

than a customary "for Sale" :':I19n not exceeding five (5) square feet, 

may be ee-sctee'! or maintained on any lot. The Association shall have 

the ~ight to remove any sign, poster, advertisement, billboard, or 

.advertisi~ structur'! that does not comply with the above, and in so 

doing neither the Association nor any of its agents or employees shall 

be liable for trF.!spass or other tort, except for: reck.less or willfull 

misconduct in connection therewith . 

SECTION 15. Antennae and Satellite Dishes. No radio or 

television antenna. satellite, or other · receiving dish, or apparatus 

pertaini~ thereto, shall be erected or maintained on any portion of 

any Lot, roof or any st.r;ucture on. any tot. 

SECTION 16. Violation of Restrictions. In the event of 

v iolation by the Owner or occupants of any lot of any covenant, 

condition, or restriction set forth in this Article and the 

continuation of such vio lation for ten (10) days or longer after 

written notice ther~of has been sent to such Owner or occupants., or in 

the event the Owner or occupan ts have no t proceeded with due diligence 

to complete the appropciate repairs a nd maintenance after such notice. 

the Association shall have the right, but not the obligation, to 

correct the violation. To the extent necessary to prevent rat or other 

infe station , diminish fire hal:ard s . or correct a violation of any 

covenant, condition, or restriction in this Declaration, the 

Associ~tion, through its agents or employees. shall have the right to 

enter onto such lot and any dwellirQ or improv~ments located upon such 

Lot. In conn~ction therewith, the Association may cut the weeds and 

grass, ~dge the 13 .... n around the curb, cause to be removed garbage, 

trash, olnd rubbish. perform m<'lintenance f)r repairs. or do any other 

thing n~cessary t ~) correct ~uch vioiatlt)n. The A.ssociation may render 

~ stat~ment t)f ~1\~r~F.!~ to the Owne r I}r Dccupants of such Lot for the 

cost of coCrp.ctifXl or att~mntif"Y1 t.f) c rl rro:!ct th e violation. The Owner 

and occupants .)r~ ll .. ble. jnintly .:lntl severally, to pay such statement 

immeciiat<!ly tJPon r'! f: l!'ipt thr.r~"t. Thr! cost of such wock, plus interest 

th~reon .It th'! m.lximum <:ontr~ct r.lte rp.rmittert under the l3ws of the 
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State of Flodda and "the Association's legal fees and costs, i.ncluding 

its legal fees and costs on any appeals, in connection therewith, shall 

be a lien on the Lot and on the improvem~nts thereon. Neither the 

Association nor any of its agents or employees shall be liable for 

trespass or other tort, except for reckless or willful misconduct, in 

connection with entering onto such Lot and any improvements thereon or 

in connection with the correction or attempted correction of any such 

violation. 

ARTICLE IV 

ARCHITECTURAL CONTROL COMMITTEE 

SECTION 1. Approval of Building Plans. No dwelling, fence, 

wall, solar panel, or other improvements or structures shall be 

commenced, erected, placed, or altered on any Lot, and no exterior 

addition to or charge or alteration therein shall be made, until the 

plans and specifications, and a site plan describing the ' nature, k.ind, 

shape, height, and materials thereof, and showing the location of the 

same, have been approved in writing by the Arch\tectural Control 

Committee as to hannony of exterior design and color with existing 

structures, as to location with respect to topography and finished 

ground elevation, and as to compliance with minimum construction 

standards of the Architectural Control Committee. A copy of the plans 

am specifications and the site plan, together with such information as 

may be deemed pertinent, shall be submitted to the Architectural 

Control Committee or its Designated Representative prior to 

commencement of any work. thereon . The Architectural Control Committee 

may require the submission of such plans and specifications, and a site 

plan, together with such other documents as it deems appropriate, in 

such form and detail as it may determine in its sole discretion. The 

Architectural Control Committee shall have full and comple~e authority 

to approve or disapprove such plans and specifications or site plans 

and its decision shall be final ·and binding on all parties. 

SECTION 2. Committee Membership. The Architectural Control 

Committee membership shall be initially composed of Donald A. 

Pleasants. of Tri-Venture Developers, and Lorraine C. HcAnallen of 

General Homes, and Timothy Powell, of Ge.ner..ll 1I0mes, who by majority 

vote may designate a representative (herein c .. lled "Designated 

Representative") to act for and on behalf of the Architectural Control 

Committee and t.., p.xercise all powers and pp.rfornl all duties of the 

')'r.chitecturat r.()ntroL Committep.. The ':Hldress of the Architectural 

Control C'1mmitt~e is 2502 RI')C~y Point Orive, Suite 900, Tampa, florida 

)3607. lIowever, at such ti",e .l!'f .'1ll I)f the Lots and duties of the 

Architectural Control Committ~~ (incl1ldirYJ hut not limited to any 

matter~ then 11P.llrliryJ hefr)['e the.' ,\rchitp.ctural Control Committee), shall 

immeoioltely vp.st in and h~ de~m~d . 1~!;i. ' lnecl to the f\ssociation, and the 
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Architectural Control Committee shali thereafter exist as a committee 

of the Association under the control of the Association's Board of 

01 recto r9. 

SECTION ). Replacement. In the event of the death, inabil.ity 

to serve because of disability, or resignation of any member or members 

of the Arch 1 tectural Control Commi ttee, the rema i ni ng membe r or members 

thereof shall appoint a successor member or members, and until such 

successor member or members shall have been so appointed. the remaining 

member or members shall have full authority to exercise the powers and 

pe rfo em the 'du ties of the Arch i teetural Co nt rol Commi t tee. 

SECTION 4. Minimum Construction Standards. The Architectural 

Control Committee may from time to time promulQate minimum acceptable 

construction standards~ provided. however, that the Architectural 

Control Committee shall not be bound by such standards and may alter, 

amend or revoke them at any time. 

SECTION 5. !!...!!!l. The duties and powers of the I\rchitectural 

Control Committee, whethec- or not such duties a'nd powers have been 

deemed to be transferred to the I\ssociation as above ~rovided, shall 

cease on and after ten (10) yeaz:s from the date of this Declaz:ation. 

Thereafter, all powers and duties of the Architectural Control 

Committee shall cease and terminate: provided, however, that any time 

after January 1, 19984, whether or not the term of the I\rchitectural 

Control Committee specified above shall have expired, the Boaz:d of 

Directors of the Association, upon a vote of members of the Association 

holding not less than two-thirds of the votes of members of the 

Association entitled to vote thereon, may assume or retain the duties 

and powers of the Architectuz:al Control Committee, in which case the 

Board of Directors of the Association shall thereafter have all of the 

powers and duties provided herein foz: the Architectuc-al Control 

Committee. 

SECTION 6. Variances. If any Owner makes a request to the 

ArChitectural Control Committee for a variance fr~m any covenants of 

thls Declaration, the r\rchitectuc-al Control Committee may require such 

Owner to submit to it such documents and items (including, as examples 

but without Ilmitation), a written description of the variance 

requested, plans and specific~tions, .o;ite plan~, and samples of 

materials) as it shall deem appropriate in connt!ctlon with its 

consideration QE the request for a variance. Approval by the 

~rchit~ctural ~0ntrol Committee for ~ variance shall be by written 

instrument .:addressed to the D',oiner of the Lot with respect to which such 

~ariance has h~en requested. Such written . instrument shall set forth 

the applicable covenant, the vari3nce re~uested. the decision of the 

t: nmmittec clnd the c!)nditifJns nn which the variance has been approved. 

~uch · .... ritten in~trument shall be ·;lQnl.!d hy cl miljority of the members of 

the ,\rchitectur.Jl (:ontr"t Commit.t'!f~ (r')r hy the Committee's Designated 
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Representative). Any request for a variance shall be deemed to have 

been disapproved 1n the event of either (al written notice to the Owner 

of disapproval by the Architectural Control Committee, or (b) failure 

by the Architectural Control Committee to respond to the request for 

variance within sixty (60) days after it has received the request. In 

the e vent the Architectural Control Committee or any successor to the 

powe rs and du t les the reof shall not be the n Eu net ioni ng, or the te rm of 

the Architectural Control Committee shall have expired and the Board of 

Directors of the Association shall not have succeeded to the authority 

thereof as herein provided, no variances from the terms of this 

Declaration shall be permitted. 

ARTICLE V 

HOMEOWN ERS' ASSOCIATION 

SECTION 1. Membership. Each Owner of a Lot shall be a member 

of the Association. Membership shall be appurtenant to and may not be 

separated from o .... nership of any Lot. 

SECTION 2 . Classes of Lots; Voting Rights. The Association 

shall have t .... o classes of Lots and t .... o classes of members hip .... hich 

correspond .... ith the t .... o classes of Lots: 

Class A Lots. Class A Lots shall be all Lots o ther than 

Class 8 Lots . A person shall be entitled to one vote for each 

Class A Lot o .... ned . When more than one person holds an ownership 

interest in any Class A Lot, all of such persons shall be 

members. The vote for such Class" A Lot shall be exercised as 

such persons among themselves determine, but in no event shall 

more than one vote be cast wi th respect to any Class A Lot. 

Class B Lots. " Class B Lots shall be all Lots owned by 

De c la ra nt unless such Lots shall have been conve rted to Class A 

Lots a. provided ·be low and Dec la ra nt shall be entitled to three 

. ( 3 ) votes fa reach Class B Lot owned by it. A Class B Lot shall 

cease and be converted to a Class A Lot on the happening of any 

of the following "events, whichever is earliest: 

(3) when D~clarant has sold, transferred or assigned such Lot~ 

(b) the earliest date on .... hich the t~tal ·.,rot es outstanding 

~ttributable tQ Class A Lots equals or exceeds the total 

votes f)utstandin~ attribut;!,ble to Class B Lotsj or 

(c) o n .January 1, 19q·L 

Membecs ..... ho o .... n eLlS!'; 1\ and Class R Lots shall have no rights to vot e 

as ~ class, exce~t as may be requireu by law, this Declaration or the 

,\rticles of lncorporation of the M.socioltion and, p.xcept where class 

voting is Sf) t"p.'1uir '!d, both cl.lsses shalt vote together on all matter-s 

~s one qroup . 
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SECTION 3. Not-for-Profit Corporation. The Association shall 

be governed by the Articles of Incorporation of the Association. 

SECTION 4. ByLaws. The Association may make whatever rules and 

bylaws it may choose to govern the Association: provided. however, that 

the rules and bylaws shall not be in conflict with the terms and 

provisions hereof or with the Articles of Incorporation of the 

Association. 

SECTION 5. Inspection of Records. Any member of the 

A8sociation shall have the right to inspect the books and records of 

the Association at reasonable times during the l\ssociation's normal 

business hours, provided that such member has given reasonable written 

notice to the Association set ·tinq forth the items the member wishes to 

inspect . 

SECTION 6 . Suspension of Voting Rights. The Association shall 

ha ve the t"ight to suspend the voting rights under the Declaration of 

any Owner for any period durirg which any assessments, fees or other 

liens arising under this Declaration (including' interest, casts and 

attorneys' fees with respect ' thereto remain unpaid. 

ARTICLE VI 

USE OF COMMON AREAS, DEDICATION OR 
TRANSFER or COI'IHON AREAS 

SECT I ON 1 . Owner's Ea s ement of Enjoyment of Commo n Areas. Each : 

Owner shall have a rig h t and easement o f enjoyment in and to the Common 

Areas, which easement shall be appu~tenant to and shall pass with the 

title to every Lot, subject to the right of the Association to charge 

reasonable fees for the use of the Common Areas and any facilities or 

improvements located t hereon. An Owner shall be personally liable to 

pay such fees wi th respect to the use by such Owner, and tho se to whom 

he has delegated the right to use such Common Areas, pursuant to 

Section 3 of this Article . Such fees together with interest at the 

highest legal contract rate in Florida from the due date, if such fees 

have not been paid within thirty (30) days after the due date , and the 

Association's costs and l~gal fees incurred in collecting or attempting 

to collect such fees. (including such costs and fees on any appeals) 

shall be a continuing lien in favor of the Association on such Owne~ls 

Lot (and all improvements thereon). 

SECTION 2 . Rules and Ret1Ulations with Respect to Common 

~. The Asso ciation shall ha ve the right to publish rules and 

regulations Eo r t he use of the Common Areas includi ng the righ t of 

suspension of the riQht "nd e asement o f enjoyment of the Common Areas 

for a period not t o exceed s ixty (60) days for any infraction of the 

Association's pu b lished rul l' s and ["~ q ulations. 
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SECTION 3. Use of Common Areas by rami Iy and Contract 

Purchasers. Any Owner, whose rights to use the Common Areas have not 

been suspended pursuant to this Article, may delegate to the members of 

his immediate family, hls tenants, or contract purchasers who reside on 

his Lot, in accordance wlth the ByLaws of the Association, his right of 

enjoyment to any portlons of the Common Areas. 

SECTION 4. Dedlcation or Transfer of Common Areas. The 

Association shall have the right to dedicate or transfer all or any 

part of the Common Areas to any public agency, authority, or utility 

for such purposes and subject to such conditions as may be placed upon 

such dedication or transfer by the Association. No such dedication or 

trangfer ghall be effectlve unless an instrument agz:-seing to such 

dedication or transfer has been signed by members of the Association 

holding two-thirds (2/3) of the votes of each class of the members who 

are entitled to vote thereon and has been recorded in the public 

records of Hillsborough County, Florida. 

ARTICLE VII 

ASSESSMENTS 

SECTION 1. In General; Creation of Li~n and Personal 

Oblioation. Each Lot tn the Subdivision is hereby made subject to an 

annual assessment and, from time to time, special assessments for the 

purposes set forth in Section 5 of this Article. The Declarant, for 

each Lot owned by it within the subdivision, hereby covenants and 

agrees to pay, a nd each Owne z:- of any Lot by acceptance of a deed 

therefor, whether or not it shall be so expressed in such deed, is 

deemed to covena nt and agree to pay, to the Association: (1) the 

annual assessment, and (2) special assessments for capital 

improvements, s uch assessments to be established and collected as 

hereinafter pcovided. The annual and special assessments, together 

with interest thereon, costs, and attocneys' fees incul:'red by the 

Association in collecting oc in attempting to collect any of such 

assessments, including such costs and attorneys' fees on any appeals, 

shall be a conti nul ng lie n, in favor of the Association, on the Lot 

(and all improvements thereon) against which the assessment is made. 

Each assessment, together with such interest, costs, and attorneys' 

fees, shall also be the personal obligation of the person who is the 

Owner of the Lot at the time when the assessment or any installment 

thereof becomes c'luP.. The personal obligatlon fol:' delinquent 

assessments, interest. costs, and attorneys' fees shall not pass to a 

successor 1n title unless expressly assumed by the successor. 

The annual or special as~e~sments on Class 8 Lots shall be 50\ 

I')f the correspondi nq assessments for Class l\ Lots. 

SECTION 2. Purpose "f ,'nnual Assessments. The annual 

assessments shall be used ~xclusively to promote the recreation, 
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health, safety. and welfare of the residents tn the Subdivision and for 

the improvement and maintenance of the Common Areas. Without llmitng 

the generality of the preceding sentence. annual assessments shall be 

used for the following: 

(a) maintaining dghts-of- .... ay, easements, fences and walls 
along the entrance and perimeters of the subdivision, and other 
public areas in the subdivisionj 

(b) maintaining Common Areas, 

(c) payment of all legal and other expenses incurred in 
connection with the enforcement of all assessments, liens, 
covenants, restrictions, and conditions affecting the Lots or 
the Subdivision: 

(d) payment of all reasonable and necessary expenses in 
connection with the collection and i'ldministration of 
assessme nts ~ 

(e) employing policemen and watchmen, if determined by the 
Association to be necessary: and 

(E) carirq for vacant Lots and doing any other thing 
necessary or desirable in the opinion of . the Association to keep 
the Subdivision neat and in good order. or which is considered 
of general benefit to the Owners or occul?ants of the 
Subdivision. 

It is understood that the judgment of the Association in the 

expenditure of said funds shall be final and conclusive so long as such 

judgment is exercised in good faith. 

SECTION 3. Determination of Annual "ssessments: Billing and 

Payment Thereof. Except as otherwise pr~vided in this Section, the 

Association shall determine, on or before November 30 of each calendar 

year, the annual assessments for the next calendar year (such next 

calendar year being referred to herein as the "Assessment Pedod"). A 

bill for an annual assessment shall be sent to each Owner on or before 

December 10 of the calendar year- precedi ng the Assessment Period. An 

annual assessment shall be overdue if not paid to the Association on or 

before January 31 of the Assessment Period, with the exception of 

initial start-up as stated bela ..... 

If an Owner purchases a Lot from Declar-ant. such OWner shall be 

charged at closing an assessment for the calendar year in which the 

closirq occurs. The amount of such assessment shall be a pr-oportion of 

the annual assessment for such calendar year (for Lots of the same 

type) based on the number of full months remaining in the calendar year 

in which the closing occurs. 

Not .... ithstanding anythinq to the contrary in this Section, the 

I\ssociation may .... aive annual assessments for any calendar year or years 

and may subsequently detennine. in accordance with the first paragraph 

of this Section, to commence annual assessments for a subsequent 

calendar year; provided, however. that the 

must apply to all Lots in the Subdivision. 

waiver of such assessments 

Initial star-t-up of 

assessments m(,y occur at the heQinninq of any quarter of the calendar 

year, in which colse. prior .lsse!'lsment determination shall be sixty (60) 
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days before assessment and, btlUng thirty (3D) days prior to 

assessment period. Once annual assessments have commenced after a 

.... aiver of any such assessments under this Section, such annual 

assessments may not be again waived under the terms of this Section. 

SECTION 4. Maximum Annual Assessment. For the calendar year 

during .... hich this Declaration has been executed, the maximum annual 

assessment shall be Sixty Dollars $60.00 per Lot. For each succeeding 

calendar year, the maximum annual assessment per Lot shall not exceed 

one hundred ten (110\) percent of the annual assessment for the 

immediately prior calendar year unless such annual assessment has been 

approved by two thirds (2/J) of the votes of each,class of members of 

the i\f5sociation votiTYJ 1n person or by proxy, at a meeting duly called 

for sue)) purpose, which meeting 1s held during December of the 

immediately prior calendar year. 

SECTION 5. Special Assessments. In addition to the annual 

assessment authorized above, the Association may levy special 

assessments for the purpose of construction, re~on9tructlon, repair, or 

replacement of capital improvements in the Common Areas, including but 

not limited to fixtures and personal property related thereto, provided 

that any 

(2/3) of 

such assessment shall have the prior approval of two-thirds 

the votes of each class of 

in person or by proxy, at a meeting 

membec-s of the Association voting 

duly called for such purpose. 

SECTION 6. Effect of Nonpayment of Assessments. Any (a) annual : 

assessment which has not been paid on or before the due date set forth 

in Section 3 of this Article: and (b) any special assessment not paid 

on or before thirty (30) days after the due date thereof shall bear 

interest from the due date at the highest legal contract rate in 

Florida. The Association may bring an action at law against the Owner 

obligated to pay the same, or for,eclose the lien against the Owner 

obligated to pay the same, or foreclose the lien against the Lot and 

improvements thereon to which the lien applies. No Owner may waive or 

otherwise escape liability for the assessments provided herein by non­

use of any facilities or services provided by the Association or by 

abandorunent of such Owner's Lot . 

SECTION 7. Subordination of the Lien \iith Respect To 

Assessments and Fees. All liens on any Lot (and improvements thereon) 

for annual and special assessments made under this .\rticle or for fees 

charqed for the use of the Common Areas under Article VI he reaL 

(includinq interest, costs, and attorneys' fees with respect thereto) 

shall be secondary, subordinate, and inferior to all liens, present and 

future Qiven, '1ranted, and created by or at the instance and request of 

the Oeclarant or any other Owner to ~ecure the payment of monies 

advanced for the purchase of such Lot or the construction of 

improvements on such Lot, to the ~xtent of any such annual or special 

assessments or fees, (lnciudinq interest, costs, and attorneys' fees 
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with respect thereto) which are unpaid prior to EoreclosiJre of any such 

mortgage lien: and provided Eurther that as a condition precedent to 

any proceeding by the Association to enforce its lien upon any Lot on 

which there is an outstanding valid mortgage lien, for the aforesaid 

purpose or purposes, the Association shall Qive the holder of such 

mortgage lien sixty (60) days written notice of such proposed 

proceeding by the Association, which notice shall be sent to such 

mortgage lien holder by prepaid U.S. Certified Mail, return receipt 

requested, and shall contain a statement of the delinq;uent annual and 

special assessments and fees, (and the interest, costs, and attorneys' 

fees with respect thereto), upon which the propos~d proceeding is 

based. Upon the request of any such mortgage lien holder, the 

Association shall acknowledge in ..... riting its obligation to give to sucl1 

mortgage lien holder the foregoing notice with respect to the Lot 

covered by such mortgage lien. The sale or transfer of any Lot 

pursuant to foreclosure of any such mortgage, or any proceeding in lieu 

thereof, shall extiTl'Juish the lien with respect to such a'ssessments and 

fees (including interest, costs, and attorneys" fees with respect 

thereto) as to assessments and f~e!'; (and interest, costs, and 

attorneys' fees with respect thereto) which became due prior to such 

sale or transfer. 

ARTICLE III 

ANNEXATION AND MERGER 

SECTION 1. Additions to Existing Property. Additional lands 

may become subject to this Declaration in the following manner: 

(a) Annexation. Additional land contiguous to the Subdivision 

as described in Plat Book _5_7 __ , Page _4_9 __ , in the Public Records of 

Hillsborough County, may be annexed by the Declarant into the 

subdivision without the consent of the members of the Association 

within ten (10) years of the datp. of this instrument, provided that the 

annexation is approved by the FHA and VA. The Declarant or any other 

owner of land shall have the right to submit and make subject to this 

Declaration any additional land upon approval of the Board of Directors 

of the Association, with the approval of members of the Association 

holding two-thirds (2/3) of the votes of each class of membership of 

the Association entitled to vote thereon, and with the approval of FHA 

and VA. Any additional land authorized under this and the succeeding 

subsections to be added to the Subdivision shall be made by recording 

in the Public Records of lIillsborough County, riorida, an amendment to 

this Declaration and an annexation agreement with respect to the 

additional land which shall e)(tend the covenants and restrictions of 

this Declaration to such additiunal land. Such amendment shall impose 

assessments on the land c':were!t thcr.~by on a uniform, per Lot basis, 

substantially p.'1uivalent to the assessment!'> imposed by this 
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Declaration, and may contain such complementa~ additions or 

modifications of the covenants and restrictions contained in this 

Declaration 4S may be applicable to the additional land. 

(b) Mergers. The Association may merge into or consolidate with 

another homeowners' association, and upon such merger of consolidation, 

the Association's properties, rights, and obligations shall be 

transferred to the surviving or consolidated association; or the 

properties, rights, and obligations of another homeowner's association 

may be added to the properties, rights, and obligations of the 

Association as a surviving corporation pursuant to a merger. The 

survlvi~ or consolidated association shall administer the covenants 

and restrictions established by this Declaration, together with the 

covenants and restrictions applicable to the properties of the other 

association. as one scheme. No such merger or consolidation. however, 

shall effect any revcoation. change or addition to the covenants 

established by this Declaration. 

ARTICLE IX 

GENERAL PROVISIONS 

SECTION 1. Tenn. These covenants shall run with the land and 

shall be binding upon all parties and all persons having or acquiring 

any right, title, or interest therein, or any part thereof, and shall 

inure to the benefit of each owner thereof, for a period of forty (40) 

years from the date that this Declaration is recorded. After such 

period of forty (40) years, these covenants shall be automatically 

extended Ear successive periods of ten (10) years each, unless an 

instrument signed by members holding two-thirds (2/3) of the votes of 

each class has been recorded agreeing to terminate this Declaration. 

SECTION 2. Amendment of Declaration. This Declaration may be 

amended at any time when an instrument setting forth the amendment or 

amendments has been siQned by members holding two-thirds (2/3) of the 

votes of each class of members entitled to vote thereon and has been 

recorded in the Public Records of Hillsborough County, Flor~da. 

SECTION 1. Proceedings Against Persons Violating Covenants. 

Upon any violation of any of the covenants in this Declaration the 

Association 0[' any OWne[' may bring proceedings at law or in equity 

aQainst the person or per;sons violating any such covenant of this 

Declaration to require such person violating' any such covenant to 

correct or cease such violations or, where applicable, to recover 

damages for such violation. The Association or Owner who succeSSfully 

prosecutes an act ion in law or in elluity shall be entitled to recover 

from the defendant any and all costs, f~e5 and expenses, including 

attorneys' fees, incurred hy the Association or the Lot Owner in such 

proceedings, includinq any appeals. failure by the Association Or any 
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Lot Owner to enforce any covenant or restriction herein shall In no 

event be deemed a .... ai ver of the right to do so thereafter. 

SECTION 4 . Conflict. In the case of any conflict between the 

Articles of Incorporation of the Association and this Declaration, this 

Declaration shall control, and 1n the case of any conflict between the 

ByLaws of the Association and this Declaration, this Declaration shall 

control. 

SECTION 5. Severability. If any provision or provisions of 

this Declaration are detennined by any court of competent jurisdiction 

to be invalid or unenforceable, such determination shall not affect the 

validity or enforceability of the remainil1i:J provisions of this 

Declaration. 

SECTION 6. FHA/VA Approval. So long as the Declarant is in 

control of the Association, the following actions may require the prior 

approval of the FHA and/or the VA: annexation of additi o nal 

properties, dedLcation of any Common Areas, and amendment of this 

Declar",tion. 

EXECUTED this 

STATE OF FLORIDA 
COUNTY OF HILLSBOROUGH 

/gr:t day of ---,-)-,-?L::c.'<-_I.=-'~--C...:::. ___ • 19 ,f . .':, --: 
GENERAL HOMf:S INC. 

''',U 
By: ~\ 

aV·ld J.,~ns, Vice President 

BEfORE ME, the undersigned authority, on this day personally 
appeared David J. Evans, Vice President of General Homes-Florida, Inc., 
known to me to be the person and officer whose name is subscribed to 
the forego ing instrument, and he acknowledged to me that he executed 
the same for the purposes therein expressed and in the capacity therein 
stated. 

1985. 

().. (. .. . , 
GIVEN UNDER MY HAND AND SEAL this ~ day of 'J.'/4t~ 

N6ta ry Pub 1 ie, 
Large 

State of Florida at 

NOT!.n p-::. . .,( ~-".T~ c~ F'.cr::"A AT lA.'\C 
My Commi ss ion Exp ires: /,'." ;.r;:.;: ::~ ; , ::.~t.11;o.:~ I.U::' 21 1905 

foUl ,lit.) JI~.U ).,.; ,!J:.l h.~. u;·;;:t.wr.IJ~& 

(SEAL) 

TRI-VENTURE DEVELOPERS, a 
Florida General Part ne rship 

Oon~ld}A •. Pleasants, General Partner 

' 1;;:/:';'· ,,/ (/(:;~<1 ,,-J 
Ri<:hard V. Dunn; General Partner 
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