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UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF ILLINOIS

EASTERN DIVISION

FtLE%
Nov 12 2020

",:X-:Ut:,f;f-T'f&t'*UNITED STATES
OF AMERICA

v.

ROBERT ALLEGRA

No. 18 CV 05061

Judge Elaine E. Bucklo

YERTFIEp MOTIOIY PURSUAI{T TO RULE q0ftX4)

COMES NOW defendant, Robert Allegra ("Allegra") Pro Se, and moves the Court to grant his

VERIFIED MOTION PURSUANT TO RULE 60(bX4) in support of this motion, Robert Allegra

states the following:

STATEMENT OF TIIE CASE

Federal Rule of Civil Procedure 60OX4) allows the court to relieve the party from a final

judgment that is void, the final judgements rendered in cases 18 CV 05061 and related case 15

CR243 are VOID as a matter of law.

This Courts Subject Matter Jurisdiction was induced by fraud, therefore Subject Matter

Jurisdiction was lacking before this court entered any and all orders related to cases 18 cv 05061

and related case 15 CR243. A litigant generally may raise a court's lack of subject-matter

jurisdiction at any time in the same civil action, even initially at the highest appellate

instance. Mansfield, C. & L. M. R. Co. v. Swan,lll U. S. 379,382 (1884) (challenge to a federal

court's subject-matter jurisdiction may be made at any stage of the proceedings, and the court

should raise the question sua sponte).
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[A] judgment is void for purposes of Rule 60(bX4) "if the court that rendered it lacked

jurisdiction of the subject matter, or of the parties, or if it acted in a manner inconsistent with

due process of low." In re Edwards, 962F.2d 641,6M (7thCir.l992).

Although ordinarily a district judge has broad discretion in the application of Rule

60(b), Connecticut National Mortgage Co. v. Brandstatter, S9T F.2d 883, 884 (7th

Cir.l990), this is not true with respect to motions brought under Rule 60(b)(4). Because void

judgments are legal nullities, district courts have little leeway. Bally Export Corp. v. Balicar,

Ltd.,804F.2d398,400 (7thCir.l986). If the underlying judgment is void, itisaper se abuse of

discretion for a district court to deny a movant's motion to vacate the judgment under Rule

6o(b)(4). rd.

Rule 60(b) has an unquestionably valid role to play in habeas cases, a function as legitimate in

habeas cases as in run-of-the-mine civil cases. The Rule also preserves parties'opportunity to

obtain vacatur of a judgment that is void for lack of subject-matter jurisdiction-a consideration

just as valid in habeas cases as in any other, since absence ofjurisdiction altogether deprives a

federal court of the power to adjudicate the rights of the parties. Steel Co. v. Citizens for Better

Environment, 523 U. S. 83, 94,101(1998) The majority explains that a proper Federal Rule of

Civil Procedure 60(b) motion " attacks, not the substance of the federal court's resolution of a

claim on the merits, but some defect in the integrity of the federal habeas proceedings." See

Gonzalez v. Crosby, 545 US 524 (Supreme Court 2005)

This is a proper Rule 60(b) Motion, this is NOT a successive g 2255 petition, although the merits

are ripe for attack, this motion does NOT attack the merits of the case.
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The Rule also preserves parties' opportunity to obtain vacatur of a judgment that is void for lack

of subject-matter jurisdiction-a consideration just as valid in habeas cases as in any other, since

absence ofjurisdiction altogether deprives a federal court of the power to adjudicate the rights of

the parties. Steel Co. v. Citizens for Better Environment, 523 U. S. 83, 94, l0l (1998). Gonzalez

v. Crosby, 545 US 524 (Supreme Court 2005).

An inspection of the underlying proceeding will show an absence of any claim in which the

courts Subject matter jurisdiction was previously challenged, this motion is properly before the

court.

SUBJECT MATTER JURISDICTION

Subject Matter Jurisdiction is the authority of a court to hear cases of a particular type or cases

relating to a specific subject matter. ... Subject matter jurisdiction cannot be waived and may be

challenged by a party or raised sua sponte by the court at any point in the proceedings. Jackson

v. Consolidated Rail Corp., 717 F.2d 1045, 1055 (7th Cir.19 83), cert. denied,465 U.S. lOO7,

104 s. ct. 1000, 79L.8d.2d233 (1984).

"Courts are constituted by authority and they cannot go beyond the power delegated to them. If
they act beyond that authority, and certainly in contravention of it, their judgments and orders

are regarded as nullities. They are not voidable, but simply void." Vallely v. Northern Fire &

Marine Ins. Co., 254 US j48 - Supreme Court 1920. "if district court lacked jurisdiction it was a

per se abuse of discretion to deny the Rule 60 @(4) motion" see Bally Export Corp. v. Balicar,

Ltd., 804 F. 2d 398 - Court of Appeals, (7th Cir. 1986)

Case: 1:18-cv-05061 Document #: 22 Filed: 11/12/20 Page 3 of 13 PageID #:210
265



JURISDICTION PROCURED THROUGH FRAUI)

Jurisdiction that is procured through fraud, is not Jurisdiction, this court's jurisdiction wzls

procured through 28 USC 5 2255 which was delegated from case no. 15 CR 243 in which the

Court's jurisdiction was procured by 28 USC $ 846 with the statutory language of $ 841 limiting

the court's jurisdiction to the subject matter of 28 USC $ 846 and $ S4l "Jurisdiction of the

lowerfederal courts is... limited to those subjects encompassedwithin a statutory grant of

jurisdiction" see Insurance Corp. of lrelandv. Compagnie des Bauxites de Guinee, 456 US 694

(Supreme Court 1982)

Robert Allegra was indicted on one count of Attempt to Possess with lntent to Distribute a

controlled substance in violation of 2l USC $ 346 in which the government knowingly and

willfully presented fabricated evidence to the Grand Jury to obtain a fraudulent and lawless

indictment.

"It wqs established law by 1985 (indeed long before), when the fabrication is alleged to have

occurred, that a gavernment lawyer's fabricating evidence against a criminal defendant was a

violation of due process" See. Fields v. Wharrie, 740 F. 3d 1107 - Court of Appeals, (7th Cir'

2014)

STATEMENT OF MATERIAL FACTS

1. On or about March 25,2015 Robert Allegra was arrested at the Van Nuys Airport in Van

Nuys Califomiaby agents of the FBI field office in Chicago Il. (see post arrest doc.)

2. Onorabout Apil2g,20l5thegovernmentfiledtheindictmentincaseno. l8 CR243

[dkt.no.l].
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