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April 11,2016

The Honorable Judge Tamara Hall .
Judge of the Superior Court of California, County of Los Angeles
Department P

12720 Norwalk Blvd.

Norwalk, California 90650

RE: REED RANDOY vs. MARIEKE RANDOY
Case No. BD621137

Dear Judge Hall:

HUNTER RANDOY, date of birth Aprll 10, 2012, is currently the subject of a proceeding relating to
custody before your court. You should therefore be aware that an application for the return of HUNTER
RANDOY to Canada under the 1980 Hague Convention on the Civil Aspects f International Child
'Abduction (Convention) has been received by the United States Department of State, which serves as the
Central Authority for the Convention. A Petition for the Return of the child will be filed in the Supeng%
Court of the State of California in Los Angeles. No court date has been set. This fact may a affect affect your:
“administration of the custody proceeding before you.
/ "\.

( Art1cl¢\_1/6}f the Convention provides that, having received notice of a child’s wrongful removal to or

retention in a country belonging to the Convention (a “Contragjing State”), such as the United States:

“the judicial or administrative authorities of the Contracting State
to which the child has been removed or in which it has been
retained shall not decide on the merits of vights of custody until it
has been determined that the child is not to be returned under this
Convention, or unless an application under the Convention is not
lodged within a reasonable time following receipt of the notice.”

(Emphasis added.)

The Convention has the force of law in the United States pursuant to Articles IT and VI of the U.S.
Constitution, and was implemented in the United States by the Infernational Child Abduction Remedies Act,
22 U.S.C. §9001-9011 (JICARA). ICARA established a judicial procedure in the United States for resolving
requests for refurn. Specifically, Section 9003(a) of ICARA provides that federal and state courts have
concurrent original jurisdiction of actions arising under the Convention. A person seeking to initiate
judicial proceedings under the Convention for the return of a child may do so by
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filing a petition for return in any court which has jurisdiction and which is authorized to exercise its
jurisdiction in the place where the child is located at the time the petition is filed as provided in section
9003(b). Pursuant to Section 9006 of ICARA, the President designated the Department of State as the
United States Central Authority for the Convention., It is the responsibility of the applicant for return of
children, however, to initiate refurn proceedings in an appropriate state or federal court under Section 9003 of
TCARA within a reasonable tlme

e

—

In sum, Article 1 reqm@hat when a court considering custody of children receives notice that an
\éapphcanon for return of children under the Convention has been received, it should defer any decision on the
““merits of rights of custody until an appropriate federal or state court has determined that the children are not
to be returned under the Convention. The applicant, the applicant’s counsel, or the District Attorney’s Office

should be able to keep you informed of the status of the petition for return of the child.

This letter should not be construed as constituting an opinion of the United States or the Department of State,
or the Los Angeles County District Attorney’s Office regarding the merits of custody or any other matter
before the Superior Court of California, Los Angeles County. The sole purpose of this letter is to give the
court notice that the United States Central Authority has received an application under the Convention and to
draw the court’s attention to relevant federal law, including the requirements of Article 16. Should you have
any questions or need additional information, please do not hesitate to contact Deanne Castorena, Deputy-in-
Charge of the Los Angeles County District Attorney’s Office Child Abduction Section at 213) 257-2211 or
via email at dcastore(dda.lacounty.gov.

For your convenience, I am enclosing a copy of Article 16 of the Convention and of Section 9004 of
ICARA.

Very truly yours,

JACKIE LACEY

B MMM v D Deanve (Issmerno

DEANNE CASTORENA, Deputy-in-Charge
District Attorney’s Office Child Abduction Section

bb
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'§9001. Findings and declarations

(a) Findings
The Congress makes the following findings:

(1) The international abduction or wrongful retention of children is harmful to their well-being.
{(2) Persons should not be permitted to obtain custody of children by virtue of their wrongful removal or

retention.

(3) International abductions and retentions of children are increasing, and only concerted cooperation
pursuant to an international agreement can effectively combat this problem.

(4) The Convention on the Civil Aspects of International Child Abduction, done at The Hague on Qctober
25, 1980, establishes legal rights and procedures for the prompt return of children who have been
wrongfully removed or retained, as well as for securing the exercise of visitation rights.- Children who are
wrongfully removed or retained within the meaning of the Convention are to be promptly returned unless
one of the narrow exceptions set forth in the Convention applies. The Convention provides a sound treaty
framework to help resolve the problem of international abduction and retention of children and will deter

such wrongful removals and retentions.

{b) Declarations

The Congress makes the following declarations:

(1) ltis the purpose of this chapter to establish procedures for the implementation of the Convention in

the United States.

(2) The provisions of this chapter are in addition to and not in lieu of the provisions of the Convention.
(3) In enacting this chapter the Congress recognizes—
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(A) the international character of the Convention; and
(B) the need for uniform international interpretation of the Convention.

(4) The Convention and this chapter empower courts in the United States to determine only rights under
the Convention and not the merits of any underlying child custody claims.

(Pub. L. 100-300, §2, Apr. 29, 1988, 102 Stat. 437.)

REFERENCES IN TEXT

This chapter, referred to in subsec. (b), was in the original "this Act” meaning Pub. L. 100-300,
Apr. 29, 1988, 102 Stat. 437, which is classified principally to this chapter. For complete
classification of this Act to the Code, see Short Title note below and Tables.

CODIFICATION
Section was formerly classified to section 11601 of Title 42, The Public Health and Welfare.

SHORT TITLE OF 2004 AMENDMENT

Pub. L. 108-370, §1, Oct. 25, 2004, 118 Stat. 1750, provided that: "This Act [amending section 9006
of this title] may be cited as the 'Prevention of Child Abduction Partnership Act'."

SHORT TITLE

Pub. L. 100-300, §1, Apr. 29, 1988, 102 Stat. 437, provided that: "This Act [enacting this chapter
and amending section 663 of Title 42, The Public Health and Welfare] may be cited as the
'International Child Abduction Remedies Act'."

§9002. Definitions

For the purposes of this chapter—

(1) the term "applicant" means any person who, pursuant to the Convention, files an application with the
United States Central Authority or a Central Authority of any other party to the Convention for the return of a
child alleged to have been wrongfully removed or retained or for arrangements for organizing or securing
the effective exercise of rights of access pursuant to the Convention;

(2) the term "Convention" means the Convention on the Civit Aspects of International Child Abduction,
done at The Hague on October 25, 1980:

(3) the term "Parent Locator Service" means the service established by the Secretary of Health and
Human Services under section 653 of title 42;

{4) the term "petitioner" means any person who, in accordance with this chapter, files a petition in court
seeking relief under the Convention;

(5) the term "person" includes any individual, institution, or other legal entity or body;

(6) the term "respondent” means any person against whose interests a petition is filed in court, in
accordance with this chapter, which seeks relief under the Convention;

(7) the term "rights of access" means visitation rights;

(8) the term "State” means any of the several States, the District of Columbia, and any commonwealth,
territory, or possession of the United States; and

(9) the term "United States Central Authority” means the agency of the Federal Government designated
by the President under section 9006(a) of this {itle.

(Pub. L. 100-300, §3, Apr. 29, 1988, 102 Stat. 437.)

REFERENCES IN TEXT

This chapter, referred to in text, was in the original "this Act” meaning Pub. L. 100-300, Apr. 29,
1988, 102 Stat. 437, which is classified principally to this chapter. For complete classification of this
Act to the Code, see Short Title note under section 9001 of this title and Tables.

‘ CODIFICATION
Section was formerly classified to section 11502 of Title 42, The Public Health and Welfare.
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§9003. Judicial remedies

(a) Jurisdiction of courts

The courts of the States and the United States district courts shall have concurrent original jurisdiction of
actions arising under the Convention.

(b} Petitions

Any person seeking to initiate judicial proceedings under the Convention for the return of a child or for
arrangements for organizing or securing the effective exercise of rights of access to a child may do so by
commencing a civil action by filing a petition for the relief sought in any court which has jurisdiction of such

action and which is authorized to exercise its jurisdiction in the place where the child is located at the time the
petition is filed,

(c) Notice

Notice of an action brought under subsection (b) shall be given in accordance with the applicable law
governing notice in interstate child custody proceedings.

(d) Determination of case

The court in which an action is brought under subsection (b) shall decide the case in accordance with the
Convention.

(e) Burdens of proof
(1) A petitioner in an action brought under subsection (b) shall establish by a preponderance of the
evidence—
(A) in the case of an action for the return of a child, that the child has been wrongfully removed or
retained within the meaning of the Convention; and

(B) in the case of an action for arrangements for organizing or securing the effective exercise of rights of
access, that the petitioner has such rights.

(2) In the case of an action for the return of a child, a respondent who opposes the return of the child has
the burden of establishing—
(A) by clear and convincing evidence that one of the exceptions set forth in article 13b or 20 of the
Convention applies; and
(B) by a preponderance of the evidence that any other exception set forth in article 12 or 13 of the
Convention applies.

(f) Application of Convention

For purposes of any action brought under this chapter—

(1) the term "authorities", as used in article 15 of the Convention to refer to the authorities of the state of
the habitual residence of a child, includes courts and appropriate government agencies;

(2) the terms "wrongful removal or retention" and "wrongfully removed or retained", as used in the
Convention, include a removal or retention of a child before the entry of a custody order regarding that
child; and

(3) the term "commencement of proceedings”, as used in article 12 of the Convention, means, with
respect to the return of a child located in the United States, the filing of a petition in accordance with
subsection (b) of this section.

{g) Full faith and credit

Full faith and credit shall be accorded by the courts of the States and the courts of the United States to the
judgment of any other such court ordering or denying the return of a child, pursuant to the Convention, in an
action brought urider this chapter.

{h) Remedies under Convention not exclusive

The remedies established by the Convention and this chapter shall be in addition to remedies available

under other laws or international agreements.

{Pub. L 100-300, §4, Apr. 29, 1988, 102 Stat. 438.)

REFERENCES IN TEXT
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This chapter, referred to in subsecs. (f) to (h), was in the original "this Act" meaning Pub. L.
100-300, Apr. 29, 1988, 102 Stat. 437, which is classified principally to this chapter. For complete
classification of this Act to the Code, see Short Title note under section 9001 of this title and Tables.

CODIFICATION
Section was formerly classified to section 11603 of Title 42, The Public Health and Welfare.

§9004. Provisional remedies

(a) Authority of courts

In furtherance of the objectives of article 7(b) and other provisions of the Convention, and subject to the
provisions of subsection (b) of this section, any court exercising jurisdiction of an action brought under section
9003(b) of this title may take or cause to be taken measures under Federal or State law, as appropriate, to

protect the well-being of the child involved or to prevent the child's further removal or concealment before the
final disposition of the petition. :

(b) Limitation on authority

No court exercising jurisdiction of an action brought under section 9003(b) of this title may, under
subsection (a) of this section, order a child removed from a person having physical control of the child unless
the applicable requirements of State law are satisfied.

(Pub. L. 100-300, §5, Apr. 29, 1988, 102 Stat. 439.)

CODIFICATION
Section was formerly classified to section 11604 of Title 42, The Public Health and Welfare.

§9005. Admissibility of documents

With respect to any application to the United States Central Authority, or any petition to a court under
section 9003 of this title, which seeks relief under the Convention, or any other documents or information
included with such application or petition or provided after such submission which relates to the application or
petition, as the case may be, no authentication of such application, petition, document, or information shall be
required in order for the application, petition, document, or information to be admissible in court.

(Pub. L. 100-300, §6, Apr. 29, 1988, 102 Stat. 439.)

CODIFICATION
Section was formerly classified to section 11605 of Title 42, The Public Health and Welfare.

§9006. United States Central Authority
(a) Designation

The President shall designate a Federal agency to serve as the Central Authority for the United States
under the Convention.
(b) Functions

The functions of the United States Central Authority are those ascribed to the Central Authority by the
Convention and this chapter.
{c) Regulatory authority

The United States Central Authority is authorized to issue such regulations as may be necessary to carry
out its functions under the Convention and this chapter.
(d) Obtaining information from Parent Locator Service

The United States Central Authority may, to the extent authorized by the Social Security Act [42 U.S.C. 301
et seq.], obtain information from the Parent Locator Service. ’
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(e) Grant authority
The United States Central Authority is authorized to make grants to, or enter into contracts or agreements

with, any individual, corporation, other Federal, State, or local agency, or private entity or organization in the
United States for purposes of accomplishing its responsibilities under the Convention and this chapter.

(f) Limited liability of private entities acting under the direction of the United States Central Authority

(1) Limitation on liability
Except as provided in paragraphs (2) and (3), a private entity or organization that receives a grant from or

enters into a contract or agreement with the United States Central Authority under subsection (e) of this
section for purposes of assisting the United States Central Authority in carrying out its responsibilities and
functions under the Convention and this chapter, including any director, officer, employee, or agent of such
entity or organization, shall not be liable in any civil action sounding in tort for damages directly related to
the performance of such responsibilities and functions as defined by the regulations issued under
subsection (c) of this section that are in effect on October 1, 2004.

(2) Exception for intentional, reckless, or other misconduct

The limitation on liability under paragraph (1) shall not apply in any action in which the plaintiff proves that
the private entity, organization, officer, employee, or agent described in paragraph (1), as the case may be,
engaged in intentional misconduct or acted, or failed to act, with actual malice, with reckless disregard to a
substantial risk of causing injury without legal justification, or for a purpose unrelated to the performance of
responsibilities or functions under this chapter.

(3) Exception for ordinary business activities

The limitation on liability under paragraph (1) shall not apply to any alleged act or omission related to an
ordinary business activity, such as an activity involving general administration or operations, the use of
motor vehicles, or personnel management.

(Pub. L. 100--300, §7, Apr. 29, 1988, 102 Stat. 439; Pub. L. 105-277, div. G, title XXII, §2213, Oct. 21, 1998,
112 Stat. 2681-812; Pub. L. 108-370, §2, Oct. 25, 2004, 118 Stat. 1750.)

REFERENCES IN TEXT

This chapter, referred to in subsecs. (b), (c), (e), and (f), was in the original "this Act" meaning
Pub. L. 100-300, Apr. 29, 1988, 102 Stat. 437, as amended, which is classified principally to this
chapter. For complete classification of this Act to the Code, see Short Title note set out under
section 9001 of this title and Tables. 7

The Social Security Act, referred to in subsec. (d), is act Aug. 14, 1935, ch. 531, 49 Stat. 620, as
amended, which is classified generally to chapter 7 (§301 et seq.) of Title 42, The Public Health and
Welfare. For complete classification of this Act to the Code, see section 1305 of Title 42 and Tables.

CODIFICATION
Section was formerly classified to section 11606 of Title 42, The Public Health and Welfare.

AMENDMENTS

2004—Subsec. (f). Pub. L. 108-370 added subsec. (f).
1998—Subsec. (e). Pub. L. 105-277 added subsec. (e).

EX. ORD. NO. 12648. IMPLEMENTATION OF CONVENTION ON CiViL ASPECTS OF
INTERNATIONAL CHILD ABDUCTION

Ex. Ord. No. 12648, Aug. 11, 1988, 53 F.R. 30637, provided:

The United States of America deposited its instrument of ratification of the Hague Convention
on the Civil Aspects of International Child Abduction ("Convention") on April 29, 1988. The
Convention entered into force for the United States on July 1, 1988. Article 6 of the Convention
imposes upon Contracting States an obligation to designate a "Central Authority" for the purpose
of discharging certain specified functions.

In order that the Government of the United States of America may give full and complete effect
to the Convention, and pursuant to section 7 of the International Child Abduction Remedies Act,
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Public Law No. 100-300 (1988) [22 U.S.C. 90086}, it is expedient and necessary that | designate a
Central Authority within the Executive branch of said Government:

NOW, THEREFORE, by virtue of the authority vested in me as President by the Constitution
and the laws of the United States, including section 301 of Title 3 of the United States Code and
section 7 of the International Child Abduction Remedies Act, it is ordered as follows:

SECTION 1. Designation of Central Authority. The Department of State is hereby designated as the
Central Authority of the United States for purposes of the Hague Convention on the Civil Aspects
of international Chiid Abduction. The Secretary of State is hereby authorized and empowered, in
accordance with such regulations as he may prescribe, to perform all lawful acts that may be
necessary and proper in order to execute the functions of the Central Authority in a timely and
efficient manner.

RONALD REAGAN.

§9007. Costs and fees

(a) Administrative costs

No department, agency, or instrumentality of the Federal Government or of any State or local government
may impose on an applicant any fee in relation to the administrative processing of applications submitted
under the Convention.

(b) Costs incurred in civil actions

(1) Petitioners may be required to bear the costs of legal counsel or advisors, court costs incurred in
connection with their petitions, and travel costs for the return of the child involved and any accompanying
persons, except as provided in paragraphs (2) and (3).

(2) Subject to paragraph (3), legal fees or court costs incurred in connection with an action brought under
section 9003 of this title shall be borne by the petitioner unless they are covered by payments from Federal,
State, or local legal assistance or other programs.

(3) Any court ordering the return of a child pursuant to an action brought under section 9003 of this title
shall order the respondent to pay necessary expenses incurred by or on behalf of the petitioner, including
court costs, legal fees, foster home or other care during the course of proceedings in the action, and
transportation costs related to the return of the child, unless the respondent establishes that such order would
be clearly inappropriate.

(Pub. L. 100-300, §8, Apr. 29, 1988, 102 Stat. 440.)

CODIFICATION
Section was formerly classified to section 11607 of Title 42, The Public Health and Welfare.

§9008. Collection, maintenance, and dissemination of information
(a) In general

In performing its functions under the Convention, the United States Central Authority may, under such
conditions as the Central Authority prescribes by regulation, but subject to subsection (c), receive from or
transmit to any department, agency, or instrumentality of the Federal Government or of any State or foreign
government, and receive from or transmit to any applicant, petitioner, or respondent, information necessary to
locate a child or for the purpose of otherwise implementing the Convention with respect to a child, except that
the United States Central Authority—

(1) may receive such information from a Federal or State department, agency, or instrumentality only
pursuant to applicable Federal and State statutes; and

(2) may transmit any information received under this subsection notwithstanding any provision of faw
other than this chapter.

(b) Requests for information

Requests for information under this section shall be submitted in such manner and form as the United
States Central Authority may prescribe by regulation and shall be accompanied or supported by such



HAGUE CONVENTION ON THE CIVIL ASPECTS
OF INTERNATIONAL CHILD ABDUCTION

The States signatory to the present Convention,

Firmly convinced that the interests of children are of paramount importance in matters
relating to their custody,

Desiring to protect children internationally from the harmful effects of their wrongful

removal or retention and to establish procedures to ensure their prompt return to the State
of their habitual residence, as well as to secure protection for rights of access,

Have resolved to conclude a Convention to this effect, and have agreed
upon the following provisions -

CHAPTER I - SCOPE OF THE CONVENTION

Article 1
The objects of the present Convention are -

a. to secure the prompt return of children wrongfully removed to or retained in any
Contracting State; and

b. to ensure that rights of custody and of access under the law of one Contracting State are
effectively respected in other Contracting States.

Article 2

Contracting States shall take all appropriate measures to secure within their territories the

implementation of the objects of the Convention. For this purpose they shall use the most
expeditious procedures available.

Article 3
The removal or the retention of a child is to be considered wrongful where -

a. it is in breach of rights of custody attributed to a person, an institution or any other body,
either jointly or alone, under the law of the State in which the child was habitually resident
immediately before the removal or retention; and

| |
b. at the time of removal or if'etention those rights were actually exercised, either joirjtly or
alone, or would have been so exercised but for the removal or retention.

The rights of custody mentioned in sub-paragraph a above, may arise in particular by
operation of law or by reason of a judicial or administrative decision, or by reason of an
agreement having legal effect under the law of that State.

Articie 4

The Convention shall apply to any child who was habitually resident in a Contracting State
immediately before any breach of custody or access rights. The Convention shall cease to
apply when the child attains the age of 16 years.

Article 5
For the purposes of this Convention -

{Attachment 11-2)



a. ‘rights of custody' shall include rights relating to the care of the person of the child and,
in particular, the right to determine the child's place of residence;

b. rights of access’ shall include the right to take a child for a limited period of time to a
place other than the child's habitual residence.

CHAPTER IX - CENTRAL AUTHORITIES

Article 6

A Contracting State shall designate a Central Authority to discharge the duties which are
imposed by the Convention upon such authorities,

Federal States, States with more than one system of law or States having autonomous
territorial organizations shall be free to appoint more than one Central Authority and to
specify the territorial extent of their powers. Where a State has appointed more than one
Central Authority, it shall designate the Central Authority to which applications may be
addressed for transmission to the appropriate Central Authority within that State,

Article 7

Central Authorities shall co-operate with each other and promote co-operation amongst the

competent authorities in their respective States to secure the prompt return of children and
to achieve the other objects of this Convention.

In particular, either directly or through any intermediary, they shall take all appropriate
measures -

a. to discover the whereabouts of a child who has been wrongfully removed or retained;

b. to prevent further harm to the child or prejudice to interested parties by taking or
causing to be taken provisional measures;

c. to secure the voluntary return of the child or to bring about an amicable resolution of the
issues;

d. to exchange, where desirable, information relating to the social background of the child;

e. to provide information of a general character as to the law of their State in connection
with the application of the Convention;

f. to initiate or facilitate the institution of judicial or administrative proceedings with a view
to obtaining the return of the child and, in a proper case, to make arrangements for
organizing or securing the effective exercise of rights of access;

g. where the circumstances so require, to provide or facilitate the provision of legal aid and
advice, including the participation of legal counsel and advisers;

h. to provide such administrative arrangements as may be necessary and appropriate to
secure the safe return of the child;

i. to keep other each other informed with respect to the operation of this Convention and,
as far as possible, to eliminate any obstacles to its application.

CHAPTER TIT - RETURN OF CHILDRERN

(Attachment 11-2)



Article 8
Any person, institution or other body claiming that a child has been removed or retained in

breach of custody rights may apply either to the Central Authority of the child's habitual

residence or to the Central Authority of any other Contracting State for assistance in
securing the return of the child.

The application shall contain -

a. information concerning the identity of the applicant, of the child and of the person alleged
to have removed or retained the child;

b. where available, the date of birth of the child;
c. the grounds on which the applicant's claim for return of the child is based;

d. all available information relating to the whereabouts of the child and the identity of the
person with whom the child is presumed to be.

The application may be accompanied or supplemented by -
e. an authenticated copy of any relevant decision or agreement;

f. a certificate or an affidavit emanating from a Central Authority, or other competent
authority of the State of the child's habitual residence, or from a qualified person,
concerning the relevant law of that State;

g. any other relevant document,

Article 8

If the Central Authority which receives an application referred to in Article 8 has reason to
believe that the child is in another Contracting State, it shall directly and without delay
transmit the application to the Central Authority of that Contracting State and inform the
requesting Central Authority, or the applicant, as the case may be.

Article 10

The Central Authority of the State where the child is shall take or cause to be taken all
appropriate measures in order to obtain the voluntary return of the child.

Article 11 |

The judicial or administrative authorities of Contracting States shall act expeditiously in
proceedings for the return of children.

If the judicial or administrative authority concerned has not reached a decision within six
weels from the date of commencement of the proceedings, the applicant or the Central
Authority of the requested State, on its own initiative or if asked by the Central Authority of
the requesting State, shall have the right to request the Central Authority of the requested
State, that Authority shall transmit the reply to the Central Authority of the requesting
State, or to the applicant, as the case may be.

Lsticle 12

Where a child has been wrongfully removed or retained in terms of Article 3 and, at the
date of the commencement of the proceedings before the judicial or administrative
authority of the Contracting State where the child is, a period of less than one year has

(Attachment 11-2)



elapsed from the date of the wrongful removal or retention, the authority concerned shall
order the return of the child forthwith,

The judicial or administrative authority, even where the proceedings have been commenced
after the expiration of the period of one year referred to in the preceding paragraph, shall

also order the return of the child, unless it is demonstrated that the child is now settled in
its new environment.

Where the judicial or administrative authority in the requested State has reason to believe

that the child has been taken to another State, it may stay the proceedmgs or dismiss the
application for the return of the child.

Article 13
Notwithstanding the provisions of the preceding Article, the judicial or administrative

authority of the requested State is not bound to order the return of the child if the person,
institution or other body which opposes its return establishes that -

a. the person, institution or other body having the care of the person of the child was not
actually exercising the custody rights at the time of removal or retention, or had consented
to or subsequently acquiesced in the removal of retention; or

b. there is a grave risk that his or her return would expose the child to physical or
psychological harm or otherwise place the child in an intolerable situation.

The judicial or administrative authority may also refuse to order the return of the child if it
finds that the child objects to being returned and has attained an age and degree of
maturity at which it is appropriate to take account of its views.

In considering the circumstances referred to in this Article, the judicial and administrative
authorities shall take into account the information relating to the social background of the

child provided by the Central Authority or other competent authority of the child's habitual
residence.

Articte 24

In ascertaining whether there has been a wrongful removal of retention thhm the meaning
of Article 3, the judicial or administrative authorities of the requested State may take notice
directly of the law of, and of judicial or administrative decisions, formally recognized or not
in the State of the habitual residence of the child, without recourse to the specific

procedures for the proof of that law br for the recognition of foreign decisions which would
otherwise be applicable.

Article 15

The judicial or administrative authorities of a Contracting State may, prior to the malking of
an order for the return of the child, request that the applicant obtain from the authorities of
the State of the habitual residence of the child a decision or other determination that the
removal or retention was wrongful within the meaning of Article 3 of the Convention, where
such a decision or determmatlon rmay be obtained in that State. The Central Authorities of

tha Contracting States shall so far as practicable assist applicants to obtain such a decision
or determination. ‘

Apticle 26

Aﬁer receiving notice of a wrongful removal or retention of a child in the sense of Article 3
the judicial or administrative authorities of the Contracting State to which the child has been
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removed or in which it has been retained shall not decide on the merits of rights of custody
until it has been determined that the child is not to be returned under this Convention or

unless an application under the Convention is not lodged within a reasonable time following
receipt of the notice.

Article 17

The sole fact that a decision relating to custody has been given in or is entitled to
recognition.in the requested State shall not be a ground for refusing to return a child under

this Convention, but the judicial or administrative authorities of the requested State may
take account of the reasons for that decision in applying this Convention.

Article 18

The provisions of this Chapter do not limit the power of a judicial or administrative authority
to order the return of the child at any time.

Article 19

A decision under this Convention concerning the return of the child shallnot be taken to be
determination on the merits of any custody issue.

Article 20

The return of the child under the provision of Article 12 may be refused if this would not be

permitted by the fundamental principles of the requested State relating to the protection of
human rights and fundamenta! freedoms.

CHAPTER 1V - REGHTS OF ACCESS

Article 21

An application to make arrangements for organizing or securing the effective exercise of

rights of access may be presented to the Central Authorities of the Contracting States in the
same way as an application for the return of a chiid.

The Central Authorities are bound by the obligations of co-operation which are set forth in
Article 7 to promote the peaceful enjoyment of access rights and the fulfillment of any
conditions to which the exercise of such rights may be subject. The Central Authorities shall
take steps to remove, as far as possible, all obstacles to the exercise of such rights. The
Central Authorities, either directly or through intermediaries, may initiate or assist in the
institution of preceedings with a view to organizing or protecting these rights and securing
respect for the conditions to which the exercise of tlhese rights may be subject.

Article 22 l

No security, bond or deposit, however described, shall be required to guarantee the
payment of costs and expenses in the judicial or administrative proceedings falling within
the scope of this Convention.

Asticle 23

No legalization cor sirnilar formality may be required in the context of this Convention.

Niticie 24

Any applicetion, communication or other document sent to the Central Authority of the
requested State shall be in the original langusage, and shall be accompanied by a transiation
into the official language or one of the officlal languages of the requested State or, where
that is not feasible, a translation into French or English.
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However, a Contracting State may, by making a reservation in accordance with Article 42,
object to the use of either French or English, but not both, in any application,
communication or other document sent to its Central Authority.

Article 25

Nationals of the Contracting States and persons who are habitually resident within those
States shall be entitled in matters concerned with the application of this Convention to
legal aid and advice in any other Contracting State on the same conditions as if they
themselves were nationals of and habitually resident in that State.

Article 26
Each Central Authority shall bear its own costs in applying this Convention.

Central Authorities and other public services of Contracting States shall not impose any
charges in relation to applications submitted under this Convention. In particular, they may
not require any payment from the applicant towards the costs and expenses of the
proceedings or, where applicable, those arising from the participation of legal counsel or

advisers. However, they may require the payment of the expenses incurred or to be
incurred in implementing the return of the child.

However, a Contracting State may, by making a reservation in accordance with Article 42,
declare that it shall not be bound to assume any costs referred to in the preceding
paragraph resulting from the participation of legal counsel or advisers or from court

proceedings, except insofar as those costs may be covered by its system of legal aid and
advice.

Upon ordering the return of a child or issuing an order concerning rights of access under
this Convention, the judicial or administrative authorities may, where appropriate, direct the
person who removed or retained the child, or who prevented the exercise of rights of
access, to pay necessary expenses incurred by or on behalf of the applicant, including travel

expenses, any costs incurred or payments made for locating the child, the costs of legal
representation of the applicant, and those of returning the child.

Article 27

When it is manifest that the requirements of this Convention are not fulfilled or that the
application is otherwise not well founded, a Central Authority is not bound to accept the
application. In that case, the Central Authority shall forthwith inform the applicant or the

Central Authority through which the application was submitted, as the case may be, of its
reasons. | ]

1

Article 28 ‘. :
A Central Authority may require that the application be accompanied by a written

authorization empowering it to act on behalf of the applicant, or to designate a
representative so to act.

Airticle 29
This Convention shall not preclude any person, institution or body who claims that there has
been a breach of custody or access rights within the meaning of Article 3 or 21 from

applying directly to the judicial or administrative authorities of a Contracting State, whether
or not under the provisions of this Convention.

Article 30
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Any application submitted to the Central Authorities or directly to the judicial or
administrative authorities of a Contracting State in accordance with the terms of this
Convention, together with documents and any other information appended thereto or

provided by a Central Authority, shall be admissible in the courts or administrative
authorities of the Contracting States.

Article 31

In relation to a State which in matters of custody of children has two or more systems of
law applicable in different territorial units -

a. any reference to habitual residence in that State shall be construed as referring to
habitual residence in a territorial unit of that State;

b. any reference to the law of the State of habitual residence shall be construed as referring
to the law of the territorial unit in that State where the child habitually resides.

Article 32

In relation to a State which in matters of custody of children has two or more systems of
law applicable to different categories of persons, any reference to the law of that State shall
be construed as referring to the legal system specified by the law of that State.

Article 33

A State within which different territorial units have their own rules of law in respect of

custody of children shall not be bound to apply this Convention where a State with a unified
system of law would not be bound to do so.

Article 34

This Convention shall take priority in matters within its scope over the Convention of 5
October 1961 concerning the powers of authorities and the law applicable in respect of the
protection of minors, as between Parties to both Conventions. Otherwise the present
Convention shall not restrict the application of an international instrument in force between
the State of origin and the State addressed or other law of the State addressed for the

purposes of obtaining the return of a child who has been wrongfully removed or retained or
of organizing access rights,

Article 35

This Convention shall apply as between Contracting States only to wrongful removals or
retentions occurring after its entry into force in those States,
Where a declaration has been made under Article 39 or 40, the reference in the precediné

paragraph to a Contracting State shall be taken to refer to the territorial unit or units in
relation to which this Convention applies.

Article 36
Nothing in this Convention shall prevent two or more Contracting State, in order to limit the
restrictions to which the return of the child may be subject, from agreeing among

themselves to derogate from any provision of this Convention which may imply such a
restriction.

CHAPTERY - PFINAL CLAUSBES

et el AL

The Convention shall be open for signature by the States which were Members of the Hague
Conference on Private International Law at the time of its Fourteenth Session.
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It shall be ratified, accepted or approved and the instruments of ratification, acceptance or

approval shall be deposited with the Ministry of Foreign Affairs of the Kingdom of the
Netherlands.

Article 38

Any other State may accede to the Convention. The instrument of accession shalt be
deposited with the Ministry of Foreign Affairs of the Kingdom of the Netherlands.

The Convention shall enter into force for a State acceding to it on the first day of the third
calendar month after the deposit of its instrument of accession.

The accession will have effect only as regards the relations between the acceding State and
such Caontracting States as will have declared their acceptance of the accession. Such a
declaration will also have to be made by any Member State ratifying, accepting or approving
the Convention after an accession. Such declaration shall be deposited at the Ministry of
Foreign Affairs of the Kingdom of the Netherlands; this Ministry shall forward, through
diplornatic channels, a certified copy to each of the Contracting States.

The Convention will enter into force as between the acceding State and the State that has

declared its acceptance of the accession on the first day of the third calendar month after
the deposit of the declaration of acceptance.

Article 392

Any State may, at the time of signature, ratification, acceptance, approval or accession,
declare that the Convention shall extend to all the territories for the international relations

of which it is responsible, or to one or more of them. Such a declaration shall take effect at
the time the Convention enters into force for that State.

Such declaration, as well as any subsequent extension, shall be notified to the Ministry of
Foreign Affairs of the Kingdom of the Netherlands.

Article 40

If a Contracting State has two or more territorial units in which different systems of law are
applicable in relation to matters dealt with in this Convention, it may at the time of
signature, ratification, acceptance, approval or accession declare that this Convention shall
extend to all its territorial units or only to one or more of them and may modify this
declaration by submitting another declaration at any time. Any such declaration shall be
notified to the Ministry of Foreign Affairs of the Kingdom of the Netherlands and shall state

expressly the territorial units to which the Convention apﬁglies.
i

Article 41

Where a Contracting State has a system of government under which executive, judicial and
legisfative powers are distributed between central and other authorities within that State, its
signature or ratification, acceptance or approval of, or accession to this Convention, or its

making of any declaration in terms of Article 40 shall carry no implication as to the internal
distribution of powers within that State.

Articls 42

Any State may, not later than the time of ratification, acceptance, approval or accession, or
at the time of making a declaration in tarms of Article 39 or 40, make one or both of the
reservations provided for in Article 24 and Article 26, third paragraph. No other reservations
shall be permitted.
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Any State may at any time withdraw a reservation it has made. The withdrawal shall be
notified to the Ministry of Foreign Affairs of the Kingdom of the Netherlands.

The reservation shall cease to have effect on the first day of the third calendar month after
the notification referred to in the preceding paragraph.

Article 43

The Convention shall enter into force on the first day of the third calendar month after the

deposit of the third instrument of ratification, acceptance, approval or accession referred to
in Articles 37 and 38.

Thereafter the Convention shall enter into force -

1. for each State ratifying, accepting, approving or acceding to it subsequently, on the first
day of the third calendar month after the deposit of its instrument of ratification,
acceptance, approval or accession:

2. for any territory or territorial unit to which the Convention has been extended in
conformity with Article 39 or 40, on the first day of the third calendar month after the

notification referred to in that Article.
Article 44

The Convention shall remain in force for five years from the date of its entry into force in

accordance with the first paragraph of Article 43 even for States which subsequently have
ratified, accepted, approved it or acceded to it.

If there has been no denunciation, it shall be renewed tacitly every five years.

Any denunciation shall be notified to the Ministry of Foreign Affairs of the Kingdom of the
Netherlands at least six months before the expiry of the five year period. It may be limited
to certain of the territories or territorial units to which the Convention applies.

The denunciation shall have effect only as regards the State which has notified it. The
Convention shall remain in force for the other Contracting States.

Article 45

The Ministry of Foreign Affairs of the Kingdom of the Netherlands shall notify the States

Members of the Conference, and the States which have acceded in accordance with Article
38, of the following -

1. the signatures and ratifications, acceptances and approvals ret’erredi to in Article 37;

2. the accession referred to in Article 38;

3. the date on which the Convention enters into force in accordance with Article 43;

™

b, the extensions referred to in Article 39;
5. the declarations referred to in Articles 38 and 40;

6. the reservations referred to in Article 24 and Article 26, third paragraph, and the
withdrawals referred to in Article 42;
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7. the denunciation referred to in Article 44,

In witness whereof the undersigned, being duly authorized thereto, have signed this
Convention,

Done at The Hague, on the 25th day of October, 1980, in the English and French languages,
both texts being equally authentic, in a single copy which shall be deposited in the archives
of the Government of the Kingdom of the Netherlands, and of which a certified copy shall
be sent, through diplomatic channels, to each of the States Members of the Hague
Conference on Private International Law at the date of its Fourteenth Session.

(Attachment 11-2)



