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CASE NUMBER BD621137

CASE NAME REED RANDOY, PETI TI ONER VS.
MARI CKE RANDOY, RESPONDENT

LGS ANCGELES, CALI FORNI A WEDNESDAY, JULY 1, 2015

DEPARTMENT CE 22 HON. TAVARA HALL, JUDGE
REPCRTER: BARBARA A. KING CSR NO 8347
TI MVE: 3:45 P.M

APPEARANCES:

THE PETI TI ONER, REED RANDOY,
PRESENT W TH COUNSEL, N CHOLAS A SALI CK,
ATTORNEY AT LAW THE RESPONDENT,

MARI CKE RANDOY, PRESENT | N PROPR A
PERSONA

THE COURT: LET' S CALL NUMBER 24, RANDOY VERSUS RANDOY.

MR SALICK GOOD AFTERNOON, YCOUR HONCR

THE COURT: APPEARANCES PLEASE.

MR SALICK GOOD AFTERNOON, N CHOLAS SALI CK FOR THE
PETI TIONER, WHO | S PRESENT AT COUNSEL TABLE.

THE RESPONDENT: MARI CKE RANDOY, PRESENT.

THE COURT: THANK YOU. CAN YQU SWEAR THE PARTI ES, PLEASE.

THE CLERK: PLEASE RAI SE YOUR R GHT HAND.

DO YQU SOLEM\LY STATE THE TESTI MONY YQU MAY G VE I N

THE CAUSE NOW PENDI NG BEFORE TH S COURT SHALL BE THE TRUTH, THE
VWHOLE TRUTH, AND NOTH NG BUT THE TRUTH, SO HELP YQU GOD?

THE PETITIONER | DO

THE RESPONDENT: | DO
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THE COURT: OKAY. THANK YQU.
OKAY.  WE CONTI NUED TH S MATTER FROM LAST WEEK UNTI L
TODAY -- JUNE 26TH, 2015 UNTIL TGDAY, AND | HAD AN
CPPORTUNI TY -- FIRST OF ALL, YOQU RE HERE, AND | HAD AN
CPPORTUNI TY TO REVI EW THE LAW REGARDI NG THE | SSUE THAT THE
RESPONDENT RAlI SED WHETHER OR NOT' THE COURT HAS JUR SDI CTI ON TO
MAKE CUSTODY CORDERS, AND WHETHER OR NOI' WE ARE THE HOVE COURT OR
WHETHER OR NOT' CANADA |S THE HOVE COURT -- A COURT IN CANADA | S
THE HOVE COURT, AND | WLL HEAR FROM YQU, COUNSEL, BUT BASED ON
THE COURT' S REVI EWCOF THE LAW THE MOTHER APPEARS TO BE CORRECT,
THAT WE ARE NOI' THE HOME COURT. SO | WLL HEAR FROM YQU - -
FIRST LET ME ASK YOU, MA' AM HAVE YQU STARTED

PRCOCEEDI NGS | N CANADA?

THE RESPONDENT:  YES.

THE COURT: AND YQU HAVE A COURT DATE AND -- | N CANADA.
HAS A CASE BEEN FI LED?

THE RESPONDENT: A CASE HAS BEEN FI LED, SO HE STI LL NEEDS
TO BE SERVED.

THE COURT:  OKAY.

THE RESPONDENT: BUT BECAUSE HE LI VES ON A BQOAT, AND
BECAUSE HE DCES HAVE AN ATTORNEY - -

THE COURT:  CKAY.

THE RESPONDENT: -- | GQUESS THE PLAN | S JUST TO SERVE THE
ATTORNEY.

MR SALICK  NO

THE COURT: NO NO JUST ONE MOMENT. JUST LI STEN TO THE
QUESTI ON THE COURT | S ASKI NG

THE RESPONDENT:  YES.
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THE COURT: SO A CASE HAS BEEN FI LED?

THE RESPONDENT: YES, VA AM | HAVE I T R GHT HERE.

THE COURT: HAS A CASE BEEN ASSI GNED TO A JUDGVENT | N
CANADA?

THE RESPONDENT: | HAVE THE -- I T'S CALLED A NOTI CE OF
FAMLY CLAM AND IT'S WTH THE SUPREME COURT O BRI Tl SH,
COLUMBIA. IT S GO A VANCOUWER REG STRY NUMBER | DON T
UNDERSTAND IT. |IT S VERY D FFERENT THAN I T IS HERE. BUT PLACE
OF TRAVEL THE VANCOWER LAWCOURTS. I T'S GO THE ADDRESS.
LET"S SEE I F IT HAS AN ACTUAL DATE - -

THE COURT: OKAY. M QUESTION IS HAS A JUDGE BEEN
ASS| GNED THE CASE?

THE RESPONDENT: | DON T KNOW YET. BUT | DO KNOW THAT
| T"S ALREADY ON FILE, AND | JUST TH NK WE NEED TO SERVE H M
FIRST. BUT ABQUT THE ACTUAL JUDCGE YET, | DON T KNON ON TH S
PAPERNORK | T DOESN T SEEM TO STATE THE NAVE OF A JUDGE YET.

THE COURT: OKAY. SO FAM LY CODE SECTI ON 3421 READS AS
FOLLONG:  "CALIFORNIA HAS JURISDICTION' -- THS IS INTIAL
CUSTCDY DETERM NATI ONS -- "CALI FORNI A HAS JUR SDI CTI ON TO MAKE
AN I NITIAL CH LD QUSTODY" -- FAM LY CODE SECTION -- "INTIAL
CH LD QUSTQDY DETERM NATI ON ONLY | F ANY OF THE FOLLON NG ARE
TRUE: O\, CALIFORNTA IS THE HOME STATE OF THE CH LD ON THE
DATE THAT FAM LY LAW PROCEEDI NGS ARE COMVENCED OR WAS THE
CH LD S HOVE STATE WTH N SI X MONTHS | MVEDI ATELY BEFORE THE
COMVENCEMENT OF THE PROCEEDINGS, |F THE CH LD I'S NOT I N
CALI FORNI A, BUT A PARENT OR PERSON ACTI NG AS A PARENT CONTI NUES
TO LI VE I N THE STATE.

"HOVE STATE |'S DEFINED AS THE STATE IN VH CH A CH LD
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LI VED WTH THE PARENT CR A PERSON ACTI NG AS A PARENT FCOR AT
LEAST SI X CONSECUTI VE MONTHS | MMEDI ATELY BEFORE THE COMVENCEMENT
G- A CH LD CQUSTODY PROCEED NG "
SO THAT' S WHY | INQUIRED -- THAT' S WHY |' M | NQUI Rl NG

O COUNSEL. DO YQU WSH TO BE HEARD?

MR SALICK YES, THANK YQU, YOUR HONCR

THE COURT: AND NORVALLY THAT' S -- AND BEFCRE YQU - -
BEFORE | HAVE YOU ADDRESS THE COURT, NORVALLY THE COURT HERE
WOULD HAVE A CONSULTATION WTH THE OTHER JUDGE, BUT THAT' S WHY |
ASKED YQU, MA' AM HAS A CASE | N CANADA BEEN FILED AND HAS I T
BEEN ASSI GNED TO A JUDCGE SO THAT TH S JUDGE COULD HAVE SOME TYPE
O CONFERENCE WTH THE JUDGE | N CANADA. BUT YOQU CAN T ANSVER
THAT, BECAUSE YOU DON T KNOWVIF A JUDGE HAS BEEN ASS| GNED.

MR SALICK  YOUR HONCR, MAY | LOOK AT HER PAPERWORK TO
SEE MAYBE IF | COULD --

THE COURT: YES

THE RESPONDENT: | DO HAVE AN ATTCRNEY | N VANCOUVER, SO |
COULD GET THAT ANSWER TO YQU VERY QUI CKLY.

MR SALICK OKAY. SO SHALL | READ --

THE COURT: NO, REMIEWIT. |IF YQU SEE THAT -- A JUDCE
THAT | COULD CALL, THEN WE COULD HAVE A CONFERENCE.

MR SALICK TH S WAS FI LED JUNE 26TH, 2015. IT
DCES -- I'T DOES SAY ON PACE 2 -- |IT DOES RECOGNI ZE -- |' M SORRY.
| T DOES SET FORTH THAT THERE | S A RELATED PR OR COURT
PRCCEEDI NG SO TH S CASE NUMBER | S LI STED.

THE COURT: QOUR CASE NUMBER IS LI STED ON THOSE PAPERS?

MR SALICK ON THE SECOND PAGE, YES, UNDER PRI OR COURT
PROCEEDI NGS AND AGREEMENT, AND THE BOX IS CHECKED ONE CR MORE CF
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THE FOLLOWN NG RELATES TO CLAIM5 MADE IN TH' S NOTI CE OF FAM LY
CLAIM AND THERE | S TWD BOXES CHECKED. ONE SAYS, "A COURT ORDER
DATED JUNE 5TH, 2015." AND THE BOX UNDERNEATH SAYS, "A PR OR
COURT PROCEEDI NG' WTH THE BD621137 AND | DENTI FIES TH S
PROCCEEDING | T SAYS, "THE PLACE OF TRIAL WLL BE VANCOUWER LAW
COURTS." | T HAS AN ADDRESS. THERE IS A LAWER S NAME -- KNOW
I T"S GO NG TO BE THE LAST PAGE THAT | LOXK AT.

THE RESPONDENT: THCOSE ARE MY NOTES. THAT WASN T PART OF

MR SALICKE TH S WAS I T? THERE |I'S NOTH NG ELSE?

THE RESPONDENT: YEAH -- NO

MR SALICK | T DCESN T APPEAR TO LI ST A COURT DATE. I T
LI ST THE COURT ADDRESS, AND I T HAS A CASE NUMBER MAYBE IT' S
LIKE I N CALI FORNI A VWE FI LE A PETI TI ON AND THEN YOU CGET ASS|I GNED
TO A COURTROOM THEN

THE COURT:  CKAY.

MR SALICK YOUR HONOR, THHS IS A VERY -- |'M HANDI NG THE
FORMS BACK TO RESPONDENT. TH S IS A VERY TECHNI CAL AREA, AND
FRANKLY, | THOUGHT THAT AFTER LAST -- AFTER LAST FRI DAY THAT
TH S | SSUE WAS RESOLVE. | UNDERSTAND THE COURT REVI SI TED THAT,
BUT I MEAN, THERE IS A PROPER PROCEDURAL | SSUE, ONE IS
PETI TI ONER FI LED, THE PERSON THEN SERVED RESPONDENT, THE
RESPONDENT THEN FI LED AND SERVED A RESPONSE.  AND | T SEEMS AS | F
THE CANADA FAM LY LAW CASE WAS FI LED AFTER SHE FI LED HER
RESPONSE.

THE COURT: WELL, SEE WE' RE DEALI NG WTH TWD DI FFERENT
TH NGS.  YOUR CLIENT FI LED -- THE PARTIES ARE MARRI ED. HE FI LED
H S PETI TION FOR DI SSOLUTI ON CF MARRI AGE ON MAY 19TH, 2015, AND
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THE RESPONDENT FI LED HER RESPONSE SOME Tl ME THEREAFTER AND - -

MR SALICK | HAVE A JUNE 18TH --

THE COURT: OKAY. JUNE 18TH, 2015, AND YQU DI D ARGUE THAT
JURISDICTION -- "M SUMVAR ZI NG BUT YOU ARGUED JUR SDI CTI ON WAS
MOOT BECAUSE SHE FI LED A RESPONSE.  AND | LI STENED TO THAT
ARGUMENT. | CONSIDERED I T. BUT THEN ON FURTHER REFLECTI ON OF
THE LAW WHAT | S BEI NG ASKED OF THE COURT AT TH S JUNCTURE | S
NOT | SSUES -- RESOLVI NG | SSUES PERTAI NI NG TO THE DI SSOLUTI ON
PER SE, BUT IT'S PERTAI NI NG TO CUSTQDY ORDERS.

AND IN AN EX PARTE, WHEN THERE | S AN EX PARTE BEFORE
THE COURT, THE COURT CAN MAKE TEMPCORARY -- THE COURT DCES HAVE
TEMPORARY EMERGENCY JURI SDI CTI ON, BUT THE COURT ALREADY MADE THE
EX PARTE CRDERS ON JUNE 5TH, 2015; CONTINUED TH S MATTER TO
JUNE 26, 2015; HEARD BOTH SI DES; FOUND THAT FOR REASONS ALREADY
STATED, THERE WAS NO EXI GENT O RCUMSTANCES; SO THEN THE NEXT
STEP IS TO GO TO MAKING CH LD -- AN INTIAL CH LD CQUSTODY ORDER
AND THAT' S WHERE THE JURI SDI CTI ON | SSUE |'S RAI SED AGAIN.  AND
THAT' S WHERE THE COURT CANNOT | GNCRE THAT | SSUE BECAUSE | N ORDER
FOR THE COURT TO MAKE AN I NI TI AL CUSTADY CRDER -- INITIAL CH LD
CUSTADY ORDERS, THE COURT MJUST FI RST HAVE JUR SDI CTION.  THAT' S
UNDER THE UNI FORM CH LD CUSTODY JUR SDI CTI ON ENFORCEMENT ACT
UCCJ.EA, AND THAT' S FAM LY CODE SECTI ONS 3400 THROUGH 3465.
SO YES, YQU RE CORRECT. THE COURT PUT TH S MATTER
OVER FOR SEVERAL REASONS. BUT THE COURT, AGAIN, |T STGPPED AND
REFLECTED, AND | FI RST HAVE TO HAVE JUR SDi CTI O\, THAT MEANS THE
AUTHORI TY TO MAKE AN ORDER BEFCRE | NMAKE AN CRDER
MR SALICK MAY | BE HEARD?
THE COURT: YES.
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MR SALICK THANK YQU, YOUR HONCR

THERE | S A CASE THAT CAME DOM LAST YEAR | T S CALLED
MJURPHY VERSUS SLOAN. I T'S 764F, AS IN FRANK, 3D1144, AND THAT
WAS QUT OF THE NNTH G RCU T. AND THE FACTS OF TH S CASE -- |
READ | T BETWEEN THE LAST HEARI NG AND TH S HEAR NG -- ARE ALMOST
IF NOT SPOT ON.  AND SO | UNDERSTAND THE COURT'S CONCERN. | T'S
EXTREMELY LEGQ TI MATE. OBVI QUSLY, THE COURT CANNOT MAKE CUSTQODY
ORDERS UNLESS | T HAS JURI SDI CTI ON. BUT BEFORE THAT
DETERM NATI ON | S MADE WHETHER OR NOI' THE COURT HAS JURI SDi CTI ON,
| THHNK IT HAS TO HAVE MORE FACTS AND | NFORVATI ON. AND ONE OF
THE CONTENTI ONS BETWEEN PETI TI ONER AND RESPONDENT |'S THAT
PETI TI ONER CONTENDS THAT MOTHER S MOVE TO VANCOUWER WAS
TEMPCRARY. | T WAS A TRI AL PERI OD.

RESPONDENT SAYS OTHERW SE.  WE HAVE TEXT MESSAGES
WHERE RESPONDENT 1S ADM TTING "1'"M MOVI NG BACK. "  THERE IS AN
| NTENTI ON TO RELOCATE BACK TO CALI FORNIA. THEREFORE, JUST LI KE
I N MURPHY VERSUS SLQAN, | N THAT CASE THERE | S ALSO A TR AL
PERI CD. I N THAT CASE THERE WAS ALSO A TWO YEAR GAP. BUT THE
COURT -- THE NINTH G RCU T COURT OF APPEAL FOUND THAT BECAUSE I T
WAS A TRIAL PERIGD AND THAT THERE WAS TH S I NTENTION -- |IT
WASN T PERVANENT -- THERE WAS A PGSSI BLE | NTENTI ON TO COVE BACK,
THAT THEREFORE JUR SDI CTI ON WAS NOT RELI NQUI SHED BY THE
COURT -- | DON T KNOWV-- VELL, IN TH S CASE THE COURT WAS
NOT -- CALI FORNIA DID NOT' RELINQUISH JURISDI CTION.  |IT WAS A
TRIAL PERI D FOR APPROXI MATELY A YEAR THAT RESPONDENT WAS -- THE
PARTI ES AGREED, THAT SHE GO UP THERE AND TRY TO EARN FI LM
CREDITS. AND AROUND APRIL OR MAY OF TH S -- THAT WAS APRIL CF
2014 1S WHEN SHE MOVED TO CANADA. SO APRIL, 2015 OR AROUND
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APRI L, 2015, RESPONDENT COVMUN CATED W TH PETI TI ONER THAT SHE
WAS NOI' COM NG BACK.  AND THEN WE HAVE A TEXT MESSACGE NAY 22ND,
2015 I N WH CH SHE TEXTED PETI TI ONER -- RESPONDENT TEXTED THAT
SHE HAS | NTENTI ON TO MOVE BACK.  SHE JUST NEEDS FI LM CREDI TS.

BUT THE TRIAL PERI CD WAS FOR A YEAR, AND I T WAS FOR
HER TO CET THE FILMCREDIT. AND IF SHE DODN' T MAKE I T, THEN SHE
WOULD COVE BACK.  HENCE, THAT'S WHY PETI TI ONER HAS H S HOUSE
BOAT AND ALL OF THE ASSETS WEREN T SCLD.

| I MPLORE OR REQUEST THE COURT READ THAT CASE. IT S
ACTUALLY QU TE SPOT ON.  AND | F FURTHER BRI EFI NG | S NECESSARY,
THEN SOBE IT, WHCH IS FINE, BECAUSE TH S | S A VERY, VERY
| MPORTANT | SSUE. AND | TH NK THAT THE COURT SHOULD HAVE - -
BECAUSE WE DI DN T KNOW THAT WE NEEDED TO BRIEF TH S | SSUE. WE
WERE COFTEN EX PARTE (SI Q).

THE COURT: |' M SORRY.

MR SALICK | SAID VW D DN T KNONVWE NEEDED TO BR EF THE
PGSl TI ON BECAUSE VWHAT WE FI LED WAS AN EX PARTE R F.O. SO THE
HEARING IS OFTEN EX PARTE R F. O IT S NOIT A R F. O CHALLENG NG
JURISDI CTION. SO WE HAVEN T PRCPERLY PLED TH S OR RESPONDED TO
| T.

THE COURT: OKAY. LET ME SAY THHS AGAIN, THE COURT -- YQU
FI LED AN EX PARTE ASKI NG FOR EMERCGENCY CRDERS. THE COURT
GRANTED THOSE EMERGENCY CRDERS, HAD THE HEARI NG HEARD FROM THE
RESPONDENT, MADE A DETERM NATI ON THAT THERE IS -- THERE WASN T
AN EMERCGENCY. SO NOW |I'T BECOVES I N TI AL CUSTCDY CORDERS.

WHAT THE COURT CAN DO -- BECAUSE AS YQU JUST
ACCURATELY STATED, SINCE THERE | S NO INITIAL -- THE COURT FI NDS
THERE 1S NO -- NO EMERGENCY. THE COURT DCES NOT HAVE TO MAKE
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ANY ORDERS AT THHS TIME. THE MATTER | S JUST OFF CALENDAR, AND
El THER SI DE COULD FI LE ANOTHER REQUEST FOR ORDER FOR | NI Tl AL
CRDERS.

CRDI NARILY, WHAT JUDCGES DO WHEN THERE | S AN EX PARTE
AND IF I TS DETERM NED THAT THERE |I'S NO EMERCENCY, THE COURT
WLL JUST GO R GHT AHEAD AND MAKE | NI TI AL CRDERS. WHAT MAKES
TH S CASE UNTQUE -- | DON T KNOW ABQUT THE CASE THAT YQU HAVE
JUST A TED, BUT WHAT MAKES TH S CASE UNI QUE | S THAT JURI SDI CTI ON
HAS -- ITIS ANISSUEE AND | DON T KNONVWHAT THAT CASE SAYS,
BUT | DO KNOWWHAT THE CALI FORNI A STATUTE SAYS THAT TH S COURT
| S BOUND BY, AND I T SI MPLY STATES THAT THERE MJUST BE FI RST A
DETERM NATI ON OF WHETHER THE OOURT HAS THE JUR SDI CTI ON TO MAKE
I NI TI AL CQUSTODY ORDERS.

TH 'S WOULD BE MXOT |F TH S WAS A TEMPCRARY
EMERGENCY -- TEMPCRARY EMERGENCY ORDERS, AND THE COURT HAS
ALREADY MADE THEM AND FOUND THAT THERE WAS NO EMERCGENCY, SO WE
CAN TREAT TH S AS THE COURT WLL TAKE | T OFF CALENDAR, AND THE
PARTI ES CAN START ALL OVER, OR YOQU COULD HAVE AN CPPORTUNI TY TO
BRIEF THE ISSUE, BUT IT'S -- I T'S NOI' VERY MJICH TO BR EF. |
NEED TO KNOW THE NAME OF THE JUDGE WHO TH S COURT -- TH S CASE
'S BEI NG ASSI GNED TO, AND | NEED TO HAVE A CONVERSATI ON W TH
THEM  BECAUSE THAT IS WHAT TH S COURT | S BQUND BY.

| TS VERY CLEAR | T SAYS 3421 OG- THE FAM LY CCDE
SECTION, "CALIFCRNTA IS THE HOVE STATE OF THE CH LD ON THE
DATE" -- STRIKE THAT. "CALIFORNIA HAS JUR SDi CTI ON TO MAKE AN
I NI TIAL CH LD QUSTCDY DETERM NATION ONLY | F ANY O THE FOLLOW NG
ARE TRUEE ONE, CALIFORNNA IS THE HOWE STATE OF THE CH LD ON THE
DATE THAT FAM LY LAW PROCEEDI NGS ARE COMMENCED CR WAS THE
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CH LD S HOME STATE WTH N SI X MONTHS | MVEDI ATELY BEFORE THE
COMVENCEMENT OF THE PROCEEDINGS; |F THE CHILD IS NOT IN
CALI FORNI A BUT A PARENT CR PERSON ACTI NG AS A PARENT CONTI NUES
TO LI VE I N THE STATE. "

THESE PROCEEDI NGS W TH RESPECT TO THE EX PARTE
COMVENCED ON -- LET ME SEE, THE EX PARTE WAS FI LED ON JUNE 5TH,
2015. THEY COMMVENCED ON THAT DATE. "HOME STATE JURI SDI CTI ON
HAS PRI ORI TY OVER ALL OTHER BASES FCR JUR SDICTION.  HOVE STATE
|'S DEFINED AS THE STATE IN WA CH A CHILD LI VED WTH A PARENT CR
A PERSON ACTI NG AS A PARENT FOR AT LEAST SI X CONSECUTI VE MONTHS
| MVEDI ATELY BEFORE THE COMVENCEMENT OF A CH LD CUSTCDY
PROCEED! NG

"IN THE CASE OF A CH LD LESS THAN S| X MONTHS CF AGE,
THE TERM MEANS THE STATE | N WH CH THE CHI LD LI VED FROM Bl RTH
W TH ANY OF THE PERSON MENTI ONED. A PER OD OF TEMPORARY ABSENCE
OF ANY OF THE MENTI ONED PERSONS |'S PART OF THE PERI OD. FAM LY
CODE SECTI ON 3402(G).

"NUMBER 2, A COURT OF ANOTHER STATE DOES NOT HAVE THE
JUR SDI CTI ON UNDER ONE, |.E., ANOTHER STATE IS NOT THE HOMVE
STATE CR A COURT OF THE HOME STATE OF THE CH LD HAS DECLI NED TO
EXERCI SE JURI SDI CTI ON, BECAUSE CALI FORNIA |S A MORE APPROPRI ATE
FORM AND BOTH OF THE FOLLON NG ARE TRUE: A, THE CH LD AND THE
CH LD S PARENTS OR THE CH LD AND AT LEAST ONE PARENT CR A PERSON
ACTI NG AS A PARENT HAS A S| GNI FI CANT CONNECTI ON W TH CALI FORNI A
OTHER THAN MERE PHYSI CAL PRESENCE; AND, B, SUBSTANCE' -- STRIKE
THAT -- "SUBSTANTI AL EVI DENCE |'S AVAI LABLE | N CALI FORNI A
CONCERNI NG THE CHI LD S CARE, PROTECTI ON, TRAI NI NG AND PERSONAL
RELATI ONSHI PS. *
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MR SALICK YOUR HONOR, |'M SCRRY WHAT CCDE SECTI ON ARE
YQU READI NG FROW?
THE COURT: |'M READI NG 3421 I N I TS ENTI RETY.

"THREE, ALL OCOURTS HAVE JURI SDI CTI ON UNDER 1 AND 2
AND HAVE DECLI NED TO EXERCI SE JURI SDI CTI ON ON THE GROUND THAT
CALIFORNIA | S THE MORE APPRCPRI ATE FORUM TO DETERM NE CUSTQDY OF
THE CH LD.

"CR FOUR, NO COURT G- ANY OTHER STATE WOULD HAVE
JURI SDI CTI ON UNDER PARAGRAPHS 1, 2 OR 3."

THEN | F YOU LOCK AT 3405 FOREI G\, COUNTRIES -- JUST
ONE MOMENT -- AND I T STATES, "A COURT OF TH S STATE SHALL TREAT
A FOREI GN COUNTRY AS | T WERE A STATE OF THE UNI TED STATES FOR
THE PURPCSE OF APPLYI NG TH S CHAPTER | N CHAPTER 2, COMMENC NG
WTH SECTI ON 3421." THAT' S 3405 SUBSECTI ON A

SUBSECTI ON B, EXCEPT AS OTHERW SE PROVI DED I N
SUBDI VISION C, A CH LD QUSTCDY DETERM NATI ON MADE IN A FOREI GN
COUNTRY UNDER FACTUAL Cl RCUMSTANCES | N SUBSTANTI AL CONFORM TY
WTH THE JUR SDI CTI ONAL STANDARDS OF TH S PART MJUST BE
RECOGNI ZED AND ENFORCED UNDER CHAPTER 3, COMMENCI NG W TH
SECTI ON 3441 AND 3405.

"C, A COURT OF TH S STATE NEED NOT' APPLY TH S PART,
| F THE CH LD CUSTQDY LAWCOF A FOREI GN COUNTRY VI QLATES
FUNDAMENTAL PRI NG PLES OF HUVAN RI GHTS. "

SO THE THRESHOLD QUESTION | S, WHO | S THE HOVE STATE?
AND 3421 SUBSECTION 2 WLL ALLONTH S COURT TO BE THE HOVE
STATE, IF -- AGAIN, | WLL READ THE LAW-- "A COURT OF ANOTHER
STATE, |.E., HERE, CANADA, TREATING IT LIKE IT IS A STATE O THE
UNI TED STATES, DCES NOT' HAVE JURI SDI CTI ON UNDER, ONE, ANOTHER
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STATE IS NOI' THE HOME STATE;, OR, TWO, OR A COURT OF THE HOME
STATE OF THE CH LD HAS DECLI NED TO EXERCI SE JURI SDI CTI ON BECAUSE
CALIFCRNITA | S A MORE APPROPRI ATE FORM AND BOTH OF THE FOLLOW NG
ARE TRUE. "
SO IN ORDER FOR THE -- CANADA TO EXERC SE A DECLI NE
OG- WHETHER OR NOT' THEY HAVE JURI SDI CTI ON, TH S COURT HAS TO HAVE
A CONFERENCE W TH CANADA. | CANNOT JUST MAKE A DETERM NATI ON
W THOQUT FI RST ANSWERI NG THI S THRESHOLD QUESTI ON. SO THAT' S
WHERE WE ARE, BECAUSE YQU ARE ASKI NG THE COURT TO MAKE | NI TI AL
CUSTADY ORDERS ON YOUR EX PARTE REQUEST FOR OCRDER (O AHEAD.
MR SALICK YES, THE EX PARTE | BELI EVE WE DI D ASK FOR
A -- REQUEST FOR ORDER SHORTENI NG TI ME TO SET A FORVAL HEARI NG
R A FULL HEARI NG
BUT TO BACK UP, UNDER FAM LY CODE 3421(A) (1), IT SAYS
THAT CALIFORNIA HAS JURISDICTION IF THS IS THE CH LD S HOMVE
STATE OR WAS THE HOME STATE WTH N SI X MONTHS PRI OR -- BEFORE
THE COMMENCEMENT OF THE PROCEED NG
THE CASE THAT | G TED, THE MJRPHY VERSUS SLQAN,
THAT' S WHY | BELI EVE THAT CASE | S SPOT ON IN TH' S CASE - -
THE COURT: OOUNSEL, LET ME STCP YQU THERE - -
MR SALICK  YES
THE COURT: ONE THHNG | DON T DO -- OR ONE TH NG | KNOW |
DO FOR SURE IS | FOLLONTHE LAW | KNOWWHAT | HAVE TO DO
TH S IS A THRESHOLD QUESTI ON TH S COURT HAS TO ANSWER. | HAVE
TO HAVE A CONVERSATI ON WTH THE JUDGE | N CANADA, A CONFERENCE
WTH THE JUDGE IN CANADA. | WLL REVI EWYQUR CASE, BUT |'M
LETTI NG YOU KNON NOWV THAT THAT CASE, WHATEVER I T HOLDS FOR, ARE
YQU STATING THAT IT OVERRIDES -- | T OVERRULES THE U. C. C J. E A?
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MR SALICK NOTI AT ALL.

THE COURT:  CKAY.

MR SALICK  BUT WHAT |' M SAYI NG -- WHAT THE CASE DCES | S
T -- 1T WOULD HELP -- |IT HELPED Mg, AND | BELIEVE | T WOULD HELP
THE COURT DEFINE WH CH STATE | S A CH LD S HOVE STATE. AND
SEE --

THE COURT: QOOUNSEL, THAT' S WHAT |' M TRYI NG TO EXPLAIN TO
YQU. |IT S NOT A DEC SION THAT TH S COURT UN LATERALLY CAN NAKE
BASED ON MY READI NG OF THE LAW AND My UNDERSTANDI NG OF
JURI SDI CTI ONAL | SSUES, TH S COURT HAS TO HAVE A COMMUNI CATI ON
WTH CANADA. A CONFERENCE W TH CANADA.

MR SALICK | HEAR THAT PART.

THE COURT:  CKAY.

MR SALICK: | UNDERSTAND THAT PART. BUT WHAT | WAS
ARGU NG -- AND I WON T ARGLE | T AGAIN -- WAS THAT -- THAT
CALI FORNI A WAS NOT' G VEN UP, ABANDONED AS THE CHI LD S HOVE STATE
BECAUSE THE REASON WHY THE RESPONDENT WAS UP | N VANCOWER W TH
THE CHLD IS FOR A TRIAL PERI D, AND THE TRI AL PERI CD EXPI RED,
AND ACCCRDI NG TO PETI TI ONER, SHE DECI DED THAT SHE WANTED TO STAY
THERE. THAT DCESN T MEAN THAT THAT TRIAL PERIOGD IS SUDDENLY
ELI M NATED, AND SHE GETS TO STAY I N CANADA. | F THE | NTENTI ON
WAS TO COME BACK |F I'T DDDN T WORK | N CANADA, THEN CALI FORNI A
WAS NEVER ABANDONED AS THE HOVE STATE. AND THAT' S WHAT THE CASE
| DENTI FI ES.  WHETHER THERE WAS AN ABANDONMENT OR -- WHETHER
THERE WAS AN | NTENT TO RETURN OR WHETHER | T WAS ABANDONVENT.

THE COURT:  CKAY.

MR SALICK AND | OCOUD A TE THE CASE AGAI N

THE COURT: | WLL TAKE THE A TE, BUT BEFCORE | TAKE THE
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G TE, WHERE DI D THAT CH LD I N THAT CASE RESI DE SI X MONTHS BEFCRE
THE PROCEEDI NGS WERE FI LED?

MR SALICK IN THAT CASE IN -- -- THE PARTI ES WERE
AVERI CAN.  THERE | S AN AGREED UPON TRI AL PERI GD THAT MOTHER
WOULD MOVE W TH THE DAUGHTER TO | RELAND, AND | BELI EVE FOR THE
NEXT THREE YEARS, THE CH LD ATTENDED SCHOOL | N | RELAND BUT
FREQUENTLY RETURNED TO THE UNI TED STATES, AND THEN FATHER WENT
TOVISIT AND REALI ZED OR DI SCOVERED THAT MOM DI D NOT' WANT TO
RETURN OR WAS NOI' GO NG TO RETURN THE CH LD -- | TH NK SHE WAS
G NG TO TAKE THE CH LD TO ASI A | NSTEAD. SO HE TOOX THE CHI LD
TO UNI TED STATES.

AND THEN THE MOTHER IS -- | BELI EVE WAS THE MOVI NG

PARTY, SHE IS THE ONE WHO THEN FI LED AN ACTI ON UNDER THE HAI G
CONVENTI AN, CLAI M NG THAT FATHER ABDUCTED THE CH LD, AND THE
APPELLATE COURT SAID, NO THAT'S -- THERE WAS NO ABDUCTI ON,
BECAUSE I T WAS A TRIAL PERI G AND THEREFORE THE UN TED STATES
DIDN T HAVE JUR SDI CTI O\

THE COURT:  OKAY.

MR SALICK OR CALI FORN A

THE COURT: OKAY. SO THAT' S YOUR ARGUMENT THAT -- OKAY.
| HEAR YOUR ARGUMENT. WHAT' S THE CR ME?

MR SALICK I T S 764.

THE COURT: 764 -- NA'AM YQU MAY WANT TO TAKE THI S.

MR SALICK F, AS IN FRANK, VD, AS |N DAVID, 1144.

THE COURT: 1144. THE NAME OF I T.

MR SALICKE 9TH QRCU T, 2014. D D YQU SAY THE NAME?

THE COURT: JUST ONE MOMENT. 9TH G RCU T 20147 WHAT' S
THE NAME OF THE CASE?
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MR SALICK MIRPHY, MU RP-HY VERSUS SLOAN, S-L-OA-N
THE COURT: S L-O A N-N?

MR SALICK NO JUST ONE N, S L-OA-N

THE COURT: OKAY. OKAY. SO THE COURT WLL READ MJRPHY.
MR SALICK AND WTH RESPECT TO -- | T SEEMS AS -- |

THE COURT: OKAY. SO THE COURT IS GO NG TO READ THAT

MR SALICK AND THEN WTH RESPECT TO THE CONFERENCE CALL
WTH THE VANCOUVER JUDGE, | -- | WOULD LI KE TO PUT THE ON ONUS
RESPONDENT.  APPARENTLY SHE HAS AN ATTORNEY | N VANCOUWVER  THE
ATTORNEYS S NAME | S ON THE PAPERS THAT | WAS READI NG BEFORE ON
THE RECCORD. PERHAPS HER ATTORNEY | N VANCOUWER COULD COMMUN CATE
WTH Mg, SO I COUD PROVI DE THE COURT WTH THE JUDGE S NAME - -

THE COURT: NO THAT'S HER RESPONSIBILITY. SHE S GO NG TO
HAVE TO PROVI DE THE COURT WTH THE NAME OF THE JUDGE. | DON T
NEED YOUR LAWER S NAME OR H S TELEPHONE NUMBER BECAUSE THE
COURTS DO NOT COMMUNI CATE W TH LAWYERS, AND YQU ARE TO
PROVI DE -- THE SAME | NFORVATI ON YOU RE GO NG TO PROVI DE TO THE
COURT, YOQU RE TO PROVI DE THAT TO COUNSEL FOR THE PETI TI ONER, AND
YQU ARE TO PROVI DE YOUR LAWER S NAME AND TELEPHONE NUMBER | N
CANADA TO COUNSEL FOR PETI TIONER. BUT ALL THE COURT NEEDS | S
THE NAME OF THE JUDCGE, THE DEPARTMENT -- |F YOQU COULD WRITE TH S
DOM, PLEASE.

THE RESPONDENT: UH HUH

THE COURT: | NEED THE NAME OF THE JUDCGE, THE DEPARTMENT,
A TELEPHONE NUMBER, AN E- MAI L ADDRESS, AND THElI R BUSI NESS HOURS.
' M NOI' ASSUM NG THAT THEY HAVE THE SAME BUSI NESS HOURS AS OURS.
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O<KAY. AND SO THEI R ARGUMENT, NMA AM?  COUNSEL HAS
SUWARI ZED THE CASE. THEI R ARGUMENT | S THAT WHEN YQU
RESI DED -- BOTH OG- YQU ALONG W TH YOUR CH LD RESI DED | N CANADA,
| T WAS FOR A TEMPCRARY BASI S AND WTH THE | NTENT OF RETURNI NG TO,
CALIFORNIA.  THEREFORE, TH S COURT | S THE HOVE COURT AND HAS
JURI SDI CTI ON.

THAT' S YOUR ARGUMENT, BASED ON MURPHY; CORRECT?

MR SALICK:  OORRECT.

THE COURT: SO THE COURT IS GO NG TO REVI EW MURPHY. |
WOULD ADVI SE YOU VA AM TO REVI EWMJRPHY. | DON T KNOW I F YQU
HAVE A LAWER HERE I N LGOS ANCGELES, CALIFORNIA, BUT | TH NK YQU
SHOULD HAVE -- HAVE A LAWER

SO VE ARE GO NG TO CONTI NUE - -
THE COURT: DI D YQU HAVE SOVETHI NG - -
THE RESPONDENT: YES, | DEFINITELY DO
CONTRARY TO WHAT OCOUNSEL JUST SAID, THS WAS -- |
LI KE THE WORD "UN LATERAL. " TH S WAS NOT A UNI LATERAL DEC SI ON
TO MOVE UP TO VANCOWER | T NEVER WAS.  WE DECI DED TO MOVE UP
AS A FAMLY. M HUSBAND | S AN ACTOR HE WANTED TO GO UP THERE
AND AUDI TI ON AS VELL.
THE | DEA WAS FOR H M TO COVE EVERY WEEKEND, BUT AS
SOON AS VE MOVED UP, HE CHANGED HS M ND. FROM NMAY UNTI L
SEPTEMBER OF LAST SUWER, | NSTEAD OF SELLING ALL OF H' S THI NG5,
WHAT HE WANTED TO DO TO, YOU KNOW MAKE A SACR FI CE AND DeEC DE
YOQU KNOWWHAT, |'M GO NG TO FOCUS ON MY ACTI NG CAREER, | NSTEAD
CF DA NG THAT HE SPENT $20, 000 ON BOATS AND CARS. HE DI D NOT
COME UP TOMISIT HS SON AND H S WFE THAT SUMMER  HE PARTI ED
WTH WOVMEN ON H'S NEWBQAT. HE GOT A TH RD SHARE ON A NEW BQAT,
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A TH RD BOAT, AND BOUGHT A NEW CAR

EVERYTH NG THAT HE IS DONG IS QUT G- SPITE. I T S
NOI' QUT OF WHETHER HE WANTS TO SEE H S SON MORE. THE SUGGEESTI ON
THAT | MADE WAS, YQU KNOW BECAUSE OF THE WAY -- THE NATURE
G- -- 1 MEANHS CGOWLAINT |S HE CAN T JUST COVE EVERY WEEKEND.
HE DOESN T KNOW WHEN HE WORKS NEXT. HE WORKS TWD DAYS HERE,
THREE DAYS THERE. HE ONLY KNOAS ONE OR TWD DAYS | N ADVANCE WHEN
HE'S GO NG TO WORK.

MY SUGCESTI ON WAS TELL YOUR BOCKER, YQU KNOW JUST
PI CK FI VE DAYS QUT OF THE MONTH TO COVE SEE YOUR SON. BOXK | T
VELL I N ADVANCE, TH S WAY YQU CAN TAKE TRIPS WTH THE
GRANDPARENTS; YOQU COULD GOVE AND YQU CQULD PLAN YOUR TRIP.  YQU
CAULD TAKE THE TI ME OFF.  YQU LOCK ON YOUR CALENDAR, RI GHI, AND
YQU COULD SPEND SOVE QUALITY TIME WTH YOUR SON. AND I T''S JUST
ONE TRIP, RGHT. AND YOU COULD GO ANYWHERE YOU WANT W TH
YOUR -- BECAUSE HS MOM IS A TRAVEL AGENT, AND H S -- THE OTHER
SET OF GRANDPARENTS, THEY TRAVEL A LOTI. THEY' RE WEALTHY. HE
COULD DO ALL KINDS OF THNGS. THE OTHER SIDE OF THE FAM LY IS
I N SEATTLE, WVH CH | S JUST A TWO AND- A- HALF HOURS DRI VE AVAY.

| F HE BOOKED OFF THE FI VE DAYS, THEN HE WOULD SEE H S
SON EVERY SI NGLE MONTH, AND THEN HE WORKS 15 DAYS QUT OF THE
MONTH.  AND HE NEEDS FI VE RECOVERY DAYS BECAUSE WHEN HE WORKS,
HE BARELY CETS ANY SLEEP. HE COMES HOME AT 11: 00 AT NI GHT, AND
THEN HE HAS TO CGET UP AT 3: 00 IN THE MORNING TO CGET BACK TO THE
SET, RIGHT --

THE COURT: OKAY. LET ME STCP YQU THERE, BECAUSE ALL COF

THE | NFORVATI ON THAT YOU RE TELLI NG ME, AND COUNSEL HAS FURTHER
| NFORVATION -- | AM GO NG TO HESI TATE TO SAY TH' S, BUT | AM
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G0 NG TO REQUEST FURTHER DECLARATI ONS FROM BOTH SI DES - -

THE RESPONDENT:  CKAY.

THE COURT: -- STATI NG YOUR RESPECTI VE PCSI TI ONS.  WHY,
FROM THE PETI TI ONER, YOU TH NK CALI FORNIA | S THE HOVE STATE.
PROVI DE YOUR SUPPORTED EVI DENCE.

AND, MA' AM YQUR PCSI TI ON WHY YQU TH NK CANADA | S THE
HOVE STATE, AND PROVI DE YOUR SUPPORTED EVI DENCE.

AND | NEED ALL OF TH' S | NFORVATI ON FI LED WTH THE
COURT BEFCRE THE NEXT COURT DATE | AM ABQUT TO G VE, AND | ALSO
NEED -- | NEED THE NAME OF THE JUDGE -- | AM ORDERI NG YQU,
MA'AM TO PROVI DE THAT | NFORVATI ON TO BOTH THE COURT AND COUNSEL
ON OR BEFCRE JULY 10TH - -

THE RESPONDENT:  CKAY.

THE COURT: -- 2015.

THE RESPONDENT: UH HUH, AND - -

THE COURT: AND THE FURTHER DECLARATI ONS THAT THE COURT | S
ALLON NG FROM BOTH SIDES THAT | S DUE TO BE FI LED ON OR BEFORE
JULY 17TH - -

MR SALICK FILED DI RECTLY IN THE COURTROOM OR - -

THE COURT: MARK, DI RECTLY IN THE OCOURTRCOWP

THE CLERK THEY COULD FILE IT D RECTLY I N THE COURTROOM

THE COURT: YES, D RECTLY IN THE COURTRCOM  AND WE' RE
GO NG TO COVE BACK ON JULY 31ST. BECAUSE WHAT THE COURT | NTENDS
TO DO -- | NEED THE | NFORVATI ON BY JULY 10TH SO THAT WHEN | HAVE
THE | NFORVATI ON OF THE CANADA JUDCE -- THE NAME OF THE JUDCGE I N
CANADA ON THE 10TH, AND | RECEI VE YOUR ADDI TI ONAL PAPERWORK ON
THE 17TH, | COULD THEN COCRDI NATE BETWEEN THE 17TH AND THE 30TH
OF SPEAKI NG -- HAVI NG A CONFERENCE W TH THAT JUDGE. SO I F |
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DON T RECEI VE THE | NFORVATION -- | NEED I'T BY JULY 10TH, OKAY.

THE RESPONDENT: LAST FRIDAY | CAME IN LATE. | GAVE A
MEMORANDUM OF PA NTS AND AUTHORI TI ES, VWH CH WAS | N SUPPORT OF
THE RESPONSE DECLARATION, AND | GAVE A COPY TO MR SALICK |
KNOVYQU DODN T GET A CHANCE TO READ I'T THEN, AND YOU OBVI QUSLY
DDN T GET A CHANCE TOREAD IT SINCE BECAUSE | DIDN T FILEIT
CORRECTLY. | MJST NOT HAVE FI LED I T CORRECTLY. | JUST WANT TO
BE SURE THAT | DO IT CORRECTLY, BECAUSE TH S WAS -- TH S WAS
JUST A -- A MEMORANDUM OF PA NTS AND AUTHORI TIES TO -- TO W
VERY FI RST RESPONSE TO H S EX PARTE.

THE COURT: OKAY. | DON T NEED THAT, BECAUSE IT WASN T
THAT I'T WASN T FI LED CORRECTLY; | T WAS FI LED LATE.

THE RESPONDENT:  CKAY.

THE COURT: SO LATE FI LINGS WE DON T RECEl VE BECAUSE |
HAVEN T HAD A CHANCE TO READ THEM  COUNSEL HAS NOTI' HAD A CHANCE
TO REVI EW THEM

VWHAT | ' M ASKI NG NOWVI'S | NFORVATION ON THI S | SSUE COF
JURI SDI CTI ON AND - -

THE RESPONDENT: | COVER ALL OF I T, SO |'LL JUST BE
REFI LI NG | T.

THE COURT: SO YQU LL HAVE TO REFI LE AND JUST FOCUS ON THE
| NFORVATI ON THAT 1" M REQUESTI NG AT TH S JUNCTURE. AND WHATEVER
YOQU ARE GO NG TO FI LE, YQU HAVE TO PROVI DE COUNSEL W TH THAT
| NFORVATI ON AS VELL.

MR SALICK WTH RESPECT TO THE JULY 10TH AND THE
JULY 17TH DUE DATES, CAN -- BECAUSE SHE S -- | DON T KNOW WHERE
SHE'S GO NG TO SERVE I T FROM CQULD WE DO SERVI CE BY E- MAI L?

THE COURT: OKAY. DO YQU HAVE EACH OTHER S E- NAI L
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ADDRESS?

THE RESPONDENT: YES. WH CH ONE SHOULD | -- BECAUSE WE
BOTH HAVE SO MANY E- MAI L ADDRESSES. CAN YQU DO THEM
MARI CKETAYLOR@E? AND THEN WH CH ONE SHALL - -

MR SALI CK:  NAS@ALI CKFAM LYLAW

THE COURT: SO THE PARTI ES HAVE AGREED THAT SERVI CE W LL
BE BY E-MAIL; HONMEVER, WTH THE COURT, WE DON T HAVE E-MAI L, SO
YQU LL HAVE TO FI LE YOUR PAPERS WTH THE COURT.

THE RESPONDENT: AND WTH --

THE COURT: YQU COULD FILE I T I NSI DE THE COURTROOM

THE RESPONDENT: OKAY. IN THE COURTROOM

THE COURT: YES. SO THE | NFORVATI ON REGARDI NG THE JUDGE,
| F THAT COULD ALSO BE FILED I N THE COURTROOM JULY 10TH, 20157

MR SALICK: AND SERVED BY E- MNAl L.

THE COURT: AND SERVED BY E-MAI L, YES

JULY 31 -- HOWN NMANY MATTERS DO WE HAVE.

THE CLERK WE HAVE 15.

MR SALICK IS IT POSSIBLE TO SET I'T AT 1: 30?7 | DON T
KNOW | F THAT WOULD - -

THE CLERK WE HAVE A BACKUP DATE FOR A 217 ON THE 30TH

THE COURT: ON THE 31ST.

THE CLERK  WELL, ON THE 30TH WE HAVE THE 217, AND THEN WE
SET THE 31ST AS A BACKUP IN CASE | T DCES NOT FI NI SH.

THE COURT: OKAY. YQOU NEED A 1:307?

MR SALICK NO | WAS JUST WANTI NG TO KNOW JUST TO
LIMT -- BECAUSE | CHARGE HM | F I T WoULD BE BETTER FOR ALL
| N\VOLVED TO COMVE AT 1:30, OTHERWSE 8:30 IS FINE. LET'S MAKE I T
8: 30.
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THE COURT: | MEAN I T COULD BE 1:30. WE HAVE ANOTHER
MATTER ON CALENDAR, BUT | HEAR WHAT YOQU RE SAYING I T'S EASI ER
AND MORE COST EFFI G ENT FOR YOUR CLIENT FOR YQU TO SIT FROM 1: 30
TO 4: 30, AS OPPCSED TO FRGM 8: 30 TO 4: 30.

MR SALICK PLUS IT'S BASI CALLY A LAWAND MOTI ON TYPE
THING | WOULD THNK | T WOULDN T TAKE TOO LONG

THE COURT: SO IT S UP TO YOU. WE COULD SET I T FOR 8: 30,
OR VE COULD SET IT FCR 1:30. WE HAVE 15 MATTERS I N THE MORNI NG

THE CLERK  YES

THE COURT: WE COULD SET IT FOR 8:30, AND I'LL GVE IT
PRCORTY. [|'LL CALL THE CASE. |F EVERYONE IS HERE AT 8: 30,
I"LL CALL IT FIRST. JUST REM ND ME THAT | SAID THAT I F YOU WANT
TO DO I T AT 8: 30.

MR SALICK YES, PLEASE.

THE COURT: SO JULY 31ST, 2015 AT 8:30 -- 8:30 AM THS
CASE WLL -- THE COURT WLL GVE PRORTY. SO JUST REM ND THE
COURT THAT | SAID THAT SO TH S CASE WLL BE CALLED FI RST.

AND WE' LL SEE EVERYONE BACK ON THAT DATE -- COUNSEL
FOR THE PETI TIONER, | F YOU COULD G VE NOTI CE?

MR SALICK DO THE PROPCSED CRDER AND NOTI CE, OR CAN THE
M NUTE ORDER BE THE ORDER AFTER HEAR NG?

THE COURT: WELL, THERE ARE NO ORDERS MADE TCDAY. SO
DON T -- SO JUST NOTI CE.

MR SALICK:  OKAY.

THE COURT: ORI S NOTI CE WAI VED? NOTI CE ESSENTI ALLY
STATI NG THAT YOU WLL RECEIVE IN THE MAI L El THER FROM COUNSEL COR
FROM THE COURT REGARDI NG WHAT THE COURT ORDERED TCDAY | N TERVS
OF FURTHER DECLARATIONS ON THE | SSUE OF JURI SDICTION. | NEED
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THE TELEPHONE NUMBER OF THE JUDGE I N CANADA WHO THS CASE IS TO
BE ASSI GNED TO BY JULY 10TH, 2015. AND |'VE ORDERED THE
PARTI ES TO FI LE FURTHER DECLARATI ONS REGARDI NG THE | SSUE OF
JUR SDI CTION TO BE FI LED ON OR BEFORE JULY 17TH, 2015. THE
PARTI ES HAVE AGREED THAT THEY COULD SERVE EACH BY WAY OF E- MAl L.
AND YQU RE ORDERED TO BE HERE JULY 31ST, 2015 AT 8:30 A M THE
COURT WLL ATTEMPT TO HAVE A CONFERENCE W TH THE JUDGE | N CANADA
BETWEEN JULY 17TH, 2015 AND JULY 30TH, 2015.

SO IF VE WERE TO A VE YQU NOTI CE, VA AM THAT' S
ESSENTI ALLY WHAT THE NOTI CE WLL SAY, AND YOU RE ORDERED TO BE
HERE ON JULY 31ST AT 8:30 A M

SO IS NOIl CE WAl VED?

THE RESPONDENT:  YES.

THE COURT: OKAY. COUNSEL, 1S NOTlI CE WAl VED?

MR SALICK SO WAI VED, THANK YQOU.

THE COURT: SO WE LL SEE EVERYONE BACK ON THAT DAY.

THE RESPONDENT:  YOUR HONCR, LAST FRI DAY, YQU NADE SOMVE
ORDERS FCR JA NT CQUSTCADY, AND YOQU ORDERED MY HUSBAND TO TAKE
CUSTADY G- W SON ON FRIDAYS 3 P.M THROUGH MONDAY 8:P.M MY
HUSBAND DIDN T SEE H S SON TH S PAST WEEKEND.

MR SALICK HE COULDN T AFFCRD I T.

THE RESPONDENT: THAT' S BECAUSE HE SPENT SO MJCH ON THI S
EX PARTE, AND HE'S QUT ME OFF.

THE COURT: OKAY. WELL, TH S IS VWHAT THE COURT | S GO NG
TO DO AT TH S TI ME, BECAUSE THE | SSUE OF JUR SD CTI ON MJUST BE
DEALT WTH FI RST, ORDERS THAT THE COURT MADE ON JUNE 26TH, 2015
REGARDI NG CUSTCDY ANDY CR VI SI TATI ONS ARE VACATED AT TH S TI Mg,
AND TH S EX PARTE | S BEI NG CONTI NUED UNTI L JULY 31ST, 2015 TO
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DETERM NE WHETHER THE COURT, ONE, HAS JUR SDI CTI ON, AND TO, TWD,
MAKE | NI TI AL CUSTCDY AND VI SI TATI ON CRDERS.  OKAY. NOW | F THE
PARTI ES COULD WORK QUT SOVETH NG BETWEEN NOW AND JULY 31ST, 2015
SO THAT EACH COULD SEE YOUR SQN, THAT WOULD BE WONDERFUL.

MR SALICK AND I F WE COULD JUST HAVE | T ON THE RECORD.

THE RESPONDENT: | COULD TAKE MY SON BACK UP TO VANCOUWER
Rl GHT?

MR SALICK THE FACT THAT TH S IS CONTI NUED TO JULY 31ST
THE ATRCS ON THE BACK OF THE SUMMONS ARE STILL I N EFFECT?

THE COURT: YES.

MR SALICK SO THE CH LD, HUNTER, CANNOT LEAVE THE STATE
O~ CALIFORNIA UNLESS THERE | S A WRI TTEN PERM SSI ON FROM THE
PETI TIONER OR THERE | S A COURT ORDER UNLESS THEY WORK SOVETH NG
aur?

THE RESPONDENT: MAY | AT LEAST ARGUE -- SINCE WE RE HERE,
CAULD | AT LEAST ARGUE My CASE FOR JUST A SECOND?

THE COURT: YQU CAN, YES.

THE RESPONDENT: THANK YQOU.

ACCORDI NG TO SECTI ON 152. 208, THE COURT MAY DECLI NE

JURI SDI CTION | F THE PERSON SEEKI NG TO I NVCKE | TS JURI SDI CTl ON
HAS ENGAGED | N UNJUSTI FI ABLE OONDUCT.

THE COURT: WHAT SECTION | S THAT? WHAT CCODE?

THE RESPONDENT: TH S IS FROM THE SAME UNI FORM CHI LD
CUSTODY JURI SDI CTI ON AND ENFORCEMENT ACT SECTI ON 152 -- OKAY.

THE COURT: IS I T FAMLY CODE?

THE RESPONDENT:  YES.

THE COURT: IS IT A FAMLY CODE SECTI ON?

THE RESPONDENT:  YES.
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THE COURT: WHAT SECTI ON?

THE RESPONDENT: THERE IS TWD THINGS -- THERE | S TWD
TH NGS | WOULD LI KE TO ARGUE; SECTI ON 152. 208, JURI SDI CTI ON
DECLI NED BY REASON OF CONDUCT, AND SECTI ON 152. 207, | NCONVEN ENT
FORUM

"COURTS OF THE STATE, WVH CH I S JUR SDI CTI ON UNDER
TH S CHAPTER TO MAKE A CH LD CUSTCDY DETERM NATI ON, NAY DECLI NE
TO EXERCI SE | TS JURI SDI CTI ON AT ANY TIME | F | T DETERM NES THAT
I T 1S AN I NCONVEN ENT FORUM UNDER THE C RCUMSTANCES AND THAT A
THE COURT OF ANOTHER STATE IS A MORE APPROPRI ATE FCRUM  THE
| SSUE G- | NCONVENI ENT FORUM MAY BE RAI SED UPON MOTI ON O THE
PARTY, THE COURT' S OMN MOTI QN, OR A REQUEST OF ANOTHER COURT. "
SHOULD | SHONYQU WHERE I T IS, OR SHOULD | GONTI NUE

READI NG?

THE COURT: YQU COULD CONTI NUE TO MAKE YOUR ARGUMENT.

THE RESPONDENT: THANK YQU. " BEFCRE DETERM NI NG WHETHER
I T 1S AN I NCONVEN ENT FORUM THE COURT OF TH S STATE SHALL
CONSI DER WHETHER | T | S APPRCPRI ATE FOR THE COURT OF ANOTHER
STATE TO EXERC SE JURI SDi CTI ON. *

MR SALICK  YOUR HONOR, |'M GO NG TO | NTERRUPT. SHE' S
READI NG FROM THE DOCUMENT WH CH WAS FI LED LATE LAST TI Mg, AND
SHE'S GO NG -- SHE REPRESENTED TO THE COURT SHE' S GO NG TO
REFI LE. SO SHE S BASI CALLY ARGQU NG WHAT WE RE GO NG TO TALK
ABQUT ON JULY 31ST.

THE RESPONDENT: YQU JUST BROUGHT UP A CASE WVH CH | S WHY
WE' RE EXTENDING TH S ENTIRE THNG |' M SORRY, BUT, YOQU KNOW
WHAT, | --

THE COURT: LET ME STCP YQU THERE - -
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THE RESPONDENT: | F I NAY, ESPECI ALLY THE -- |'M SO SORRY.
BUT ESPECI ALLY FURTHER BY REASON OF GCONDUCT.

THE COURT: OKAY. LET ME STOP YQU THERE. | READ -- |'VE
HEARD WHAT YQU JUST READ.

THE RESPONDENT:  YES.

THE COURT: | NCONVENI ENT FORUM - -

THE RESPONDENT:  YES.

THE COURT: BUT | NEED YOQU TO REALLY UNDERSTAND, BEFCRE
THE COURT COULD EVEN MAKE THAT DECISION IF 1" M GO NG TO DECLI NE
THAT TH S IS THE | NCONVENI ENT FORUM CALI FORNI A, | FI RST HAVE TO
HAVE THE JURI SDI CTI ON TO DO SO

THE RESPONDENT: THAT | GCOWPLETELY UNDERSTAND.

THE COURT: | DONT KNOWIF | HAVE THE JURI SDI CTI ON TO DO
SO THAT'S WHY TH S MATTER |I'S BEI NG CONTI NUED. | T'S NOT
BECAUSE COUNSEL BROUGHT QUT A CASE. GCOUNSEL WAS DONG H S JOB
I N BRING NG QUT THAT CASE. HE ANTI G PATED MAYBE THE COURT WLL
REVISIT THE JUR SDI CTI ON | SSUE, SO LET ME BE PREPARED W TH
PO NTS AND AUTHORI TI ES TO HELP DI RECT THE COURT OR @ VE THE
COURT SOVETH NG TO REVI EWIN | TS DETERM NATI ON.  THAT' S WHY HE
BROUGHT THE CASE. |IT WASN T JUST LET ME SPRING TH S ON YQU.

THE RESPONDENT:  COKAY.

THE COURT: THAT BEI NG SAID, SO BEFORE YQU COULD ARGUE
WHAT YQU RE STATI NG AND YOU WANT ME TO CONSI DER THAT, | FI RST
HAVE TO MAKE THE DETERM NATI ON OF WHETHER OR NOT | HAVE THE
JUR SDI CTI O\, THE PONER, THE AUTHORI TY, TO SAY | DON T WANT TO
HEAR THE CASE HERE, BECAUSE CANADA | S A MORE CONVEN ENT FORUM
ORI DON T HAVE JUR SDI CTI QN, BECAUSE THE CANADA COURT SAI D THEY
HAVE JURI SDI CTION. | FI RST HAVE TO ANSWER THAT QUESTI ON CKAY.
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THE RESPONDENT:  OKAY.

THE COURT: THAT BEI NG SAID, HOMNEVER -- SEE WE RE WORKI NG
ON TWD D FFERENT TH NGS -- THE ATROS STILL APPLY. BECAUSE WHEN
HE FILED H S PETI TION FOR DI SSOLUTI ON O MARRI AGE, AND YQU FI LED
YOUR RESPONSE, LONG BEFORE YQU FI LED YOUR RESPONSE, THERE | S A
SUMWMONS; AND THE ATRCS THAT | READ TO YQU, | T STATES ONCE A
PETITION | S FI LED THERE ARE TH NGS THAT THE PARTI ES CANNOTI DO
AND VHAT YQU DID | S YQU VI OLATED THE ATRCS BY REMOVI NG YOUR
CH LD FROM THE STATE COF CALI FORNI A

SO TOH S PO NT, YQU HAVE TO KEEP THE CH LD -- THE

CH LD HAS TO REMAIN | N THE STATE OF CALI FORNI A, BECAUSE YQU ARE
I N VI OLATI ON OF THE ATRCS.

THE RESPONDENT: WHERE |S HE GO NG TO LI VE?

THE COURT: NOW THAT BEI NG SAI D, WHERE ARE YOU O NG TO
LIVE, WHERE YOUR CH LD IS GONG TO LIVE, | DON T KNON BUT |
JUST KNOWWHAT THE LAWI S.

THE RESPONDENT: CAN | G VE YOU A COUPLE OF LAWS THAT ARE
IN MY CASE, PLEASE. JUST -- THE HAI G CONVENTI ON THAT HE
MENTI ONS " APPLI ES WHEN A CHI LD UNDER THE AGE OF 16 AT THE TI ME
O A HEARI NG HAS BEEN WRONGFULLY REMOVED TO OR RETAINED IN A
COUNTRY. THE CH LD S HABI TUAL RESIDENCE -- I T'S REALLY
| MPORTANT -- | MVEDI ATELY BEFORE THE REMOVAL WAS IN A ANOTHER, AS
I N THE UNI TED STATES, AND THE CH LD WAS REMOVED OR RETAI NED FROM
A PERSONAL | NSTI TUTI ON OR BODY THAT HAS AND WAS ACTUALLY
EXERCl SI NG LAWFUL RI GHTS OF QUSTCDY, OR THAT WOULD HAVE BEEN
EXERC SI NG LAWFUL RI GHTS BUT FOR THE REMOVAL OF THE CH LD. AND
THEN I'T SAYS -- I T STATES WHERE I T IS -- WHERE COULD YQU FI ND
| T.
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"WHEN DECI D NG WHETHER CHI LDREN HAVE ACQUI RED NEW
HABI TUAL RESI DENCE, COURTS MJUST FOCUS ON WHETHER BOTH PARENTS,
NOI' THE CH LD, HAVE A SUBTLE | NTENT TO ABANDON THE PREVI QUS
RESI DENCE. THE OBJECTI VE OF THE HAI G CONVENTI ON | S TO PREVENT
PARENTS FROM ENGAG NG I N GAMESMANSH P WTH THE CH LD S
UPBRI NG NG I N CRDER TO SECURE AN ADVANTACE | N AN ANTI G PATED
CUSTQDY BATTLE. "

BECAUSE HUNTER RANDOY | S UNDER 16 YEARS OF AGE AND A
HABI TUAL RESI DENCE OF CANADA PRI OR TO THE DI VORCE PROCEEDI NGS,
THE HAI G CONVENTI ON APPLI ES, AND RESPONDENT | S EXEMPT FRCOM
COWPLYI NG W TH THE STANDARD TEMPCORARY RESTRAI NI NG CRDER THAT
FOLLONS W TH THE SUVMONS.

THE COURT:  CKAY.

THE RESPONDENT: HE ALSO -- WTH THE SUWONS, NMA' AM HE
LI STS VANCOUWER AS OUR RESI DENCE FOR OVER A YEAR FOR THE THREE
G- US -- HUSBAND, WFE AND CH LD FOR OVER A YEAR

MR SALICK ACTUALLY, THERE IS TWD ADDRESSES LI STED THERE
FOR THE SAME Tl ME PER CD.

THE RESPONDENT:  YES, A UPS NMAI LBOX THAT OUR SON WAS NEVER
AT. HE LI ED.

THE COURT: OKAY. THERE IS NO PETI TI ON BEFORE TH S COURT
FOR A HABEAS CORPUS FOR A HAI G CONVENTI ON HEARI NG THOSE TAKE
PLACE ONLY | N DEPARTMENT 2.

SO YQU ARE A TING LAWTHAT I'T SOUNDS LIKE IT'S ON
YOUR SIDE, BUT | DON T HAVE BEFORE ME, AGAIN, A PETITION FCR A
HABEAS CORPUS HAI G CONVENTI ON. THAT IS SOVETH NG YOU W LL HAVE
TO FI LE, AND YU WLL HAVE TO FI LE THAT | N DEPARTMENT 2.

THAT BEI NG SAID, WHAT | DO HAVE BEFORE ME IS A
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PETI TION FCR A DI SSCLUTI ON OF MARRI AGE BY THE FATHER HE SERVED
UPON YQU THE ATROCS WH CH STATE PARENTS CANNOT REMOVE THE CHI LD
QUT O THE STATE OF CALIFORNIA, AND YQU DD SO SO THAT' S IN
VI QLATION, AND |' M ORDERI NG YOQU TO REMAIN I N THE STATE WTH THE
CH LD.

THE RESPONDENT: | HAVE NO MONEY. | DON T KNOWNWHAT TO
DO HOWAM I SUPPCSED TO LIVE? [|IN A SHELTER? SER QUSLY,
PLEASE TELL ME WHAT |' M SUPPGCSED TO DO,

THE COURT: | CAN T TELL YQU WHAT YOU RE SUPPCSED TO DO
| COULD ONLY STATE WHAT THE LAWI S.

THE RESPONDENT: BUT | BELIEVE THE LAWIS IN MY FAVOR |
BELI EVE WHAT HE'S DA NG | S COVWLETE AND UTTER ABUSE AND
HARASSMENT. AND I T'S NOT IN THE BEST | NTEREST OF THE CH LD. WE
HAVE A HOME | N VANCOWER THAT HE PAI D THE RENT FOR

THE COURT: OKAY. LET ME ASK YQU TH S QUESTI ON - -

THE RESPONDENT: -- AT LEAST UNTI L THE NEXT HEAR NG CAN WE
GO HOVE?

THE COURT: JUST ONE MOMENT. JUST ONE MOMVENT.

LET ME ASK YQU TH S QUESTION, SIR DO YQU HAVE A

PLACE OF RESI DENCE FOR HUNTER?

THE PETITIONER  YES, | DO

THE COURT: HOWNQLD IS HUNTER?

THE PETI TIONER  THREE.

THE COURT: OKAY. DO YQU HAVE A PLACE OF RESI DENCE FOR
H S MOTHER?

MR SALICK YOUR HONOR, ONE OF THE TH NGS WE WERE GO NG
TO REQUEST IS A NESTING CRDER  THERE | S A ONE BEDROOM
FURNI SHED - -
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THE COURT:  OKAY.

MR SALICK GUEST HOUSE AND THEN MY CLI ENT -- PETI TI ONER
HAS THE BQAT, SO WHAT THEY COULD DO | S HUNTER COULD STAY I N THE
HOUSE, AND THEN - -

THE RESPONDENT: TH S IS THE SAME - -

MR SALICK: AND THE CUSTCDI AL PARENT COULD BE I N THE
HOUSE OR THE NONCUSTCDI AL -- THE PETI TI ONER COULD BE ON H S
BOAT, AND | DON T KNOWWHERE THE RESPONDENT WLL GO BUT THERE
| S A PLACE WHERE HUNTER CCOULD SLEEP.

THE COURT: MW QUESTION IS DO YU HAVE ROOM FOR THE MOTHER
TO STAY WTH HUNTER IN THE UNI TED STATES? CALIFORNIA, L. A
CAUNTY, YES OR NO?

THE PETI TIONER  YES.

THE COURT:  CKAY.

THE RESPONDENT: MNMA' AM THAT'S NOT QUR HOVE, AND THS | S
THE -- THESE ARE THE PECPLE THAT ACCUSED ME OF A FELQONY.

THE COURT:  OKAY.

THE RESPONDENT: | AM NOT -- |'M NOT WELCOVED THERE.
THAT'S NOT MWy HOME. | DON T HAVE A CAR THERE. | DON T HAVE
ANYTH NG THERE. JUST FOR THE SAFETY -- LISTEN, CAN | SHOWN YQU
MY -- THE BEDROOM THAT | MADE FOR MY SON. | T'S A TREE HOUSE,
LIKE. | JUST -- HE KEPT ME HERE ON MY FRI END S COUCH FOR ALMOST
A MONTH | WROTE A LETTER TO -- HE ACTUALLY HAD I T AS
EXHBIT A OAY --

THE COURT: OKAY. WE HAVE TO END. SO WE ARE GO NG TO
END, BUT THE COURT IS GO NG TO FIND GOOD CAUSE FOR TH S LIM TED
PURPCSE, MOTHER WLL BE ABLE TO RETURN BACK TO CANADA W TH
CH LD.
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THE RESPONDENT: THANK YQOU.

THE COURT: AND YQU RE ORDERED TO RETURN BACK JULY 31ST,
2015.

MR SALICK WAIT, YOUR HONOR, My CLI ENT HASN T SEEN -- HE
DCES -- HE HASN T HAD - -

THE RESPONDENT: HE SPENT ALL OF H'S MONEY ON YQOU.

MR SALICK OKAY. YOUR HONCR, THAT' S --

THE COURT: | NEED YQOU BOTH TO UNDERSTAND, | CANNOT MAKE
ANY CUSTODY ORDERS. | DON' T HAVE -- | DON T KNONVIF | HAVE
JURI SDI CTI ON.

MR SALICK BUT THE COURT JUST SAID THAT MOM CAN T LEAVE
THE STATE WTH THE CH LD, AND NOW THE COURT | S SAYI NG THAT THE
MOM CAN LEAVE THE STATE WTH THE CH LD.

THE RESPONDENT: OF OOURSE.

MR SALICK BUT THAT DEPRI VES My CLI ENT FROM SEEI NG THE
CH LD.

THE RESPONDENT: NO YQU CAN.  YQU COULD GET ON A PLANE
ANYTI ME.  |' VE NEVER STOPPED YQOU.

MR SALICK SHE'S THREATENED TO FI LE A RESTRAI NI NG
ORDER - -

THE RESPONDENT: | WON'T. | WONT. OF COURSE NOTI.  YQU
CAULD GOMVE SEE YOUR CH LD ANY TI ME YOU WANT.

THE COURT: THE COURT IS GO NG TO MAKE TH S CRDER, AND YQU
ARE DONE, VA" AM  YQU ARE IN VIQLATION O THE ATRCS. THE CH LD
HAS TO REMAIN IN THE -- I N CALI FORNI A BECAUSE YOQU RE I N
VI CLATI ON OF THE ATRCS.

THE RESPONDENT: THEN -- THEN DOES MY HUSBAND HAVE TO TAKE
CARE OF HM? IS HE TAKING CARE OF HM THEN WTH A NANNY OR
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SOVETHI NG?

MR SALICK  YES

THE COURT: THE OGOURT |'S NOT' MAKI NG ANY CUSTCDY CRDERS.
DON T HAVE -- | DONT KNOWIF | HAVE JURISDI CTION. THE CH LD
HAS TO REMAIN HERE, AND THE PARENTS HAVE TO TAKE CARE OF THE
CH LD UNTI L THE COURT MAKES CORDERS.

MR SALICK THANK YQU, YOUR HONCR

THE COURT: WE ARE ADJOURNED.




© 00 N oo 0o b~ w N P

NN NN NN NN R PR R R R R R R R
® N o U0 A W N FBP O © 0 N O o M W N B O

SUPERI OR COURT OF THE STATE OF CALI FORNI A
FOR THE COUNTY OF LGOS ANGELES

DEPARTMENT NO CE 22 HON. TAVARA HALL, JUDGE
REED RANDOY,
PETI TI ONER,
CASE NO. BD621137
VS. REPORTER S
CERTI FI CATE

MARI CKE RANDOY,

RESPONDENT.

N N N N N N N N N

l
COURT OF THE

BARBARA A. KING OFFI G AL REPOCRTER OF THE SUPER OR
STATE OF CALI FORNI A, FOR THE COUNTY OF LGOS ANGELES,

DO HEREBY CERTI FY THAT THE FOREGO NG PAGES 1 THROUGH 31,

I NCLUSI VE, COVPRI SE A FULL, TRUE AND CORRECT TRANSCRI PT OF THE

TESTI MONY AND PROCEEDI NGS TAKEN | N THE ABOVE- ENTI TLED MATTER ON

JULY 1, 2015.

DATED TH S 19TH DAY COF MAY, 2016.

BARBARA A. KING CSR NO 8347
CFFI A AL REPORTER
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SUPERI OR COURT OF THE STATE OF CALI FORN A
FOR THE COUNTY OF LGOS ANCELES
DEPARTMENT NO CE 22 HON. TAVARA HALL, JUDGE

REED RANDOY,
PETI TI ONER,
VS. CASE NUMBER BD621137
MARI CKE RANDOY,

RESPONDENT.

N N N N N N N N N N’

REPORTER S TRANSCRI PT OF PROCEED NGS
WEDNESDAY, JULY 1, 2015

APPEARANCES:

FOR THE PETI TI ONER: NI CHOLAS A SALI CK|
ATTORNEY AT LAW

FOR THE RESPONDENT: | N PROPRI A PERSONA

BARBARA A. KING CSR NO 8347
CFFI A AL REPORTER




