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UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

UNITED STATES OF AMERICA,
Plaintiff,
¥ Criminal No. 11-CR-00129-1 (CKK)
' L Civil Action No. 24-195
GEZO GOEONG EDWARDS,
]jéfendant.

MEMORANDUM OPINION AND ORDER

Pending before this Court is Defendant Gezo Goeong Edwards’ [1090] Motion for
Reconsideration of his [1085] [Section 2255] Motion to Vacate, and Defendant’s [1091] Motion
broposingia'n-ém'endment to his 2255 motion. For the reasons set forth herein, both motions may
be summarily DENIED because they are without meﬁt;
<+ ¢+ “Mr. Edwards ‘is- currently incarcerated after ‘having- been found gﬁilty of one count of
Conspiracy to Distribute and Possess With Intent to-Distribute Five Kilogramé of More of Cocaine.
See Jury Verdict Form, ECF No. 6.;5 1. Mr. Edwards was sentenced by this Court to life
imprisoninenf and a ten-year term of supervised release; see March 24, 2014 Amended J udgment,
ECF No. 878, and his appeal from that Judgmént ﬁas denied. See July 8, 2016 Judgment in Appeal
No. 13-3019 (consolidéted with Appeal No. 14-3012 [Mr. Edwards’ case]) (affirming Mr.
Edwards’ judgrﬁent). |

On December .26, 2017, Mr. Edwardé filed a [975] pro se Motion, pursuant to 28 U.S.C. §
2255, to Vacate, Set Aside or Correct ﬁis Sentence, which was based on multiple allegations of

ineffective assistance of counsel. More specifically, Mr. Edwards contested his counsel’s:
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(1) handling of the criminal forfeiture aspect of the case both pre-trial and post-trial; (2) alleged
conflict of interest; (3) alleged failure to call an expert witness and to conduct independent testing
to rebut the ‘Government’s claims reéarding the source of the cocaine; (4) alleged failure to
accurately and adequately argue that the evidence obtained from the wiretap sﬁould have been
suppressed; (5) alleged failure to challenge the sufficiency of the Superseding Indictment; and (6)
the cumulative effect of the alleged ineffecti\;e representation. This Court analyzed each claim,
;S‘ee November 21, 2019 Memorandum Opinion, ECF No 1045, at 10-27, b‘u_t g_ie;ql_ined to address
whether a cumulative prejudice analysis was appropriate “because Mr. Edwards ha[.d]a nof
demonstrated tﬁat he was prejudiced by any of the claims he ma[de].” Memorandum Opinion,
ECF No. 1045, at 28. Accordingly, Mr. Edward’s Section 2255 Motion was denied by-this. Court;
and this Court declined to issue a certificate of appealability (‘COA”). See Order, ECF No. 1044,
Mr. Edwards requested a COA from the Court of Appeals for the District of Columbia Circuit

(“D.C. Circuit”), but the Circuit Court denied his request, See August 7, 2020 Judgment in Appeal

No. 19-3096 (denying the motion for a COA and dismissing the appeal).

Three and one-half years later, Mr. Edwards filed another pro se Motion, pursuant to 28
U.S.C. § 2255, to Vacate, Set Aside or Correct his Sentence. See Motion, ECF No. 1085 (dated
May 18, 2023). Defendant’s Section 2255 Motion was treated by this Court as a second or
successive [habeas] petition that was not authorized by the court of appeals, and accordingly, this
court had to either dismiss the petition or transfer it to the court of appeals. See 28 U.S.C. §2255(h)
(“A second or successive [§ 2255] motion must be certified as provided in section 2244 . .. ©); 28
U.S.é. §2244(b)(3)(A) (“Before a second or successive application permitted by this section is
filed in the di-strict court, the applicant shall move in the appropriate court of appeals for an order

authorizing the district court to consider the application™)
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In its [1086] Order dated October 18, 2023, this Court noted that “Deféndant_’s second
Motion‘- [was] based on the same claims of ineffective assistance of counsel raised in the prior
motion, 'as well as a [new] tenuous allegation that he might have accepted a plea deal and
aCCOrdinélj received a lesser sentence if he had understood his options.” October 18, 2023 Order,
ECF No. 1086, at 2. The Court addressed Defendant’s allegation about plea negotiations, noting
that “plea negotiations in this co-defendant case went on for months, and furthermore, in advance
ofaJune‘l, 2012 status hearing, this Court issued a May 1, 2012 Minute Order[.]” Jd. That Minute

Order stated that:

Pursuant to Missouri v. Frye, 132 S. Ct. 1399 (2012), in order to preserve the Defendants'
Sixth Amendment rights, during the status hearing to be held June 1, 2012, the Government
and Defendants shall be prepared to discuss the latest plea offer extended to each
Defendant. Specifically, counsel for each Defendant and the Government shall each be
prepated to explain on the record (1) the statutory penalties and Federal Advisory
Sentencing Guidelines range the Defendant faces if convicted of all charges at trial; and
(2) the statutory penalties and Federal Advisory Sentencing Guidelines range applicable to
the Defendant pursuant to the latest plea offer from the Government.

May 1,-2012 Minute Order.

The Court held a status conference on June 1, 2012, and after that status conference, a
Minute Order posted by this Court indicated that, at the July 27, 2012 status conference, the latest
plea offer extended to co-Defendants Edwards, Richards, and Williams would be placed on the
record: Accordingly, the Court found that Mr. Edwards’ allegation that he was not made aware of
his options during plea negotiations was contradicted by the record in this case. In his [second]
Section 2255 motion, Mr. Edwards cited also to a Supreme Court case, Ruan v. United States, 142
S. Ct. 2370 (2022), without any reference to how it related to his case, and he alleged that his was

an “actual innocence claim” without any further explanation. This Court denied Defendant’s
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[1085] Motion, pursuant to 28 U.S.C. § 2255, to Vacate, Set Aside or Correct his Sentence, as it
was an unauthorized second or successive habeas petition, and further, the ineffective assistance
of counsel claims had been previously litigated, with the exception of the claims relating to
awareness of the plea negotiations, which the Court found to be contradicted by the record in the
case.! See Order, ECF No. 1086. Five months after filing his [second] 2255 motion, and one day
prior to the Court’s issuance of that Order denying that motion, Defendant attempted to supplement
his motion, where such supplement reiterated yet again arguments relating to ineffective assistance

of counsel that had already been largely raised by Defendant. The Court denied leave to file that

supplement.

In November of 2023, Mr. Edwards filed a document entitled “Judicial Notice,” which
requested clarification about the Court’s denial of leave to file the supplement proffered by Mr.
Edwards, and requested a copy of the docket sheet in this case. This Court issued its [1089] Order
on December 19, 2023, explaining the procedural posture in this case and granting Defendant a
copy of the docket sheet. Less than one month later, Mr. Edwards filed the currently pending
motioﬁs, namely, Defendant’s [1090] Motion for Reconsideration of the Court’s denial of his
[second] 2255 motion and Defenaant’s [1091] Motion proposing an amendment to his 2‘255

motion.

In the instant Motion for Reconsideration, Defendant requests that this Court reconsider

| A second or successive motion must be certified to contain “newly discovered evidence that, if
proven and viewed in light of the evidence as a whole, would be sufficient to establish by clear
and convincing evidence that no reasonable factfinder would have found the movant guilty of the
offense,” or “a new rule of constitutional law, made retroactive to cases on collateral review by
the Supreme Court, that was previously unavailable.” 28 U.S.C. §2255(f). Mr. Edwards’ [second]
2255 motion addressed neither newly discovery evidence nor a new rule of constitutional law.
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the denial of his second 2255 motion (ECF No. 1085), which he alleges was not intended as a
second or successive 2255 motion but rather a motion that related back to the original 2255 motion
. pursuant to Rule 15(c). Def.’s Mot. for Reconsideration, ECF No. 1090, at 2. Federal Rule of
Civil Procedure 15(c)(1)(B) provides that an amendment to a pleading: relates back when the
“amendment asserts a claim or defense that arose out of the co_nduct, t_r;msaction, or occurrence set
out = er attempted to be set out — in the original pleading.” Defendant’s so-palled amendment
reiterated his claims of ineffective assistance of counsel, which have already been analyzed and
denied by this Court, and which are not subject to being relitigated. Defendant further added a
claim in the Sﬁpplement (which the Court denied leave to file) that “Pe_titioner was prejudiced by
not receiving notice that the government had to prove he knew the mixture or substance contained
a-detectable-amount of the controlled substance, cocaine, because the indictment did not provide
the constitutional protections that an indictment must™ and as such, the “indictment [ ] omit[ted]
an--essential - element of the offense [and was] defective.” Atta;hment ‘to Def.’s Mot. for
Reconsideration; ECF No. 1090-1, at 6-7; Motjon Proposing an Amendment, ECF No. 1091, at 7
(where Defendant argues further that this mens rea claim relates back to the “original 2255
deficient indictment claim”).

Interpreting the “relation back” provision in a light most favorable to Defendant, who is
acting pro se, this Court finds that this claim, its most general sense, relates back to Defendant’s
previous challenge to the sufficiency of the Indictment (which was based on defendant’s theory of
an alleged distinction between crack, powder cocaine, and cocaine base and which included a
discussion of the term “detectable amount of cocaine”). See Memorandum Opinion, ECF No.

1045, at 26-27. Accordingly, the Court addresses herein Mr. Edwards’ claim that the government


Highlight
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had to prove that he knew that the mixture or substance contained a detectable amount of the
controlled substance, cocaine, (Defendant’s “mens rea” claim) as if that claim relates back to the
initial 2255 motion, which was filed in 2017.

First, this Court notes that Defendant’'s mens rea claim (which is separate from the
ineffective assistance claims) would have been subject to the one- year statute of limitations period
applicable to habeas motions. Specifically, §2255 motions must be filed within one year of:

(1) the date 6n which the judgment of conviction becomes final;

(2) the date on which the impediment to making a motion created by governmental action

in violation of the Constitution or laws of the United States is removed, if the movant was

prevented from making a motion by such governmental action [inapplicable here];

(3) the date on which the right asserted was initially recognized by the Supreme Court; if

that right has been newly recognized by the Supreme Court and made retroactively

applicable to cases on collateral review [inapplicable here]; or

(4) the date on which the facts supporting the claim or claims presented could have been
discovered through the exercise of due diligence.

28 U.S.C. §2255(f). In this case, Defendant’s Judgment became final in 2014, and the Judgmént
was affirmed by the D.C. Coﬁrt of Appeals in July, 2016. Defendant filed his initial Section 2255
. motion (based on ineffective assistance of counsel claims) in Decerﬁber, 2017. Because
Defendant’s mens rea claim in his 2255 motion would be subject to a one-year limitations period,
it would arguably be time-barred.

Second, this Court notes next that a defendant’s failure to raise a challenge to his conviction
or. sentencing on direct appeal results in that claim being procedﬁrally defaulted, and as such, it
may “be raised in habeas only if the defendant establishes [ ] cause for the default and actual
prejudice arising from the alleged violation, . ..” Uhited States v. Hicks, 911 F.3d 62l-3, 627 (D.C.

Cir. 2018) (internal quotation marks and citation omitted). Cause requires that a claim “is so novel
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that its legal basis [was] not reasonably available to counsel” at the time of appeal. Bousley v.
United States, 523 U.S. 614, 622 (1998).

In this regard, Defendant appears to asserts his reliance on the Supreme Court case of Ruan
v. United States, 142 S. Ct.-2370 (2022), which involves prosecution of doctors under the
Comprehensive Dmg Abuse Prevention and Control Act, where the Supreme Court held that, after
the defendant meets his burden of producing evidence of “authorized conduct,” the Government
must prove that the defendant knowingly or intentionally acted in an unauthorized manner [mens
rea]. Inhis 2255 motion, Defendant acknowledges however that “Ruan did not announce a new

rule of constitutional law” but, rather, Defendant proffers that “the case clarified the mens rea

elernent that the government must prove to convict a defendant under §841.” Def.’s 2255 Motion,
ECF No. 1085, at 30 (emphasis added by the Court). In this case, Defendant’s own statement
about Ruan denonstrates that his claim is not novel because the legal basis — a potenitial challenge
regarding mens rea ~ existed at the time of his conviction and initial appeal, and accordingly,
Defendant’s claim would arguably be procedurally defaulted.

Assuming arguendo that Defendant’s mens rea claim is not time-barred or procedurally
defaulted, the Court turns now to.Defendant’s claim that he is “entitled to the benefit of the Ruan
decision because he is actually innocent of his §841 conviction. . .” Id. at 31.> More specifically,
Defendant proffers that “both the indictment and jury instructions give the false impression that
the government only needs to prove beyond a reasonable doubt that Petitioner knowingly and
intentionally distributed and possessed with intent to distribute cocaine[,] without Petitioner
having to know beyond a reasonable douBt that the mixture and substance contained a detectable

amount of cocaine.” Id. at 32. Defendant alleges that there was no evidence of his knowing that

2 Defendant makes only a passing reference to “actual innocence,” without further explanation.

7
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the mixture or substance in this case contained cocaine, but the Court finds that this allegation is

contradicted by the record evidence in this case. As noted by this Court in its [1045] Memorandum
Opinion:

Mr. Edwards was a member of a wholesale cocaine trafficking organization operating in
the District of Columbia [ ] metropolitan area from January 2009 through April 26, 2011,
when he was arrested as a result of an investigation by the Federal Bureau of Investigation
and the District of Columbia Metropolitan Police Department. The Government obtained
evidence of Mr. Edwards’ participation in the organization through various methods,
including pen registers, arranged undercover drug buys, judicially-authorized wiretaps,
physical surveillance, and surveillance videos. . .Mr, Edwards and his co-conspirators
acquired large quantities of cocaine in California, shipped it to the District, and distributed
it to mid-level and street-level dealers. Mr, Edwards was responsible for contacting
suppliers in California, ensuring that the multi-kilogram quantities of cocaine were shipped
from Califoriia to the District, and even cutting and processing the cocaine.

Mem. Op., ECF No. 1045, at 2; see Pre-Sentence Investigation Report, ECF No. 716, at 7-11.
Similarly, in its affirmance of this Court’s judgment, the D.C. Circuit noted that:

During the case-in-chief, the Government played audio recordings of phone calls obtained
from the wiretaps, showed numerous surveillance videos, and presented testimony from
investigating agents, narcotics experts, and cooperating witnesses. The Government
offered evidence to show that Edwards and Bowman were the leaders of a cocaine-
trafficking network in the Washington D.C. area. According to one of the prosecution’s
cooperating witnesses, Edwards and Bowman repeatedly acquired large quantities of
cocaine from California and used cross-country shipping pods to transport it to the

Washington, D.C. area. ... The Government adduced testimony that Edwards processed,
weighed, -and repackaged the cocaine into smaller blocks for resale to mid-level drug
dealers.

United States v. Williams, 827 F.3d 1134, 1144 (D.C. Cir. 2016). Considering the vast evidence
presented during trial, this Court finds that Defendant’s claim — that there is no evidence that he
knew that the mixture or substance he possessed with intent to distribute contained cocaine —is
completely without merit. After analyzing Defendant’s mens rea claim, as if it related back to

Defendant’s initial Section 2255 motion, the Court finds that such claim is untimely, procedurally
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defaulted, and ultimately contradicted by the record evidence, and accordingly, it is hereby this

7th day of November, 2024,
ORDERED that Defendant Gezo Goeong Edwards’ [1090] Motion for Reconsideration of

his [1085] Motion to Vacate is DENIED, and it is further

ORDERED that Defendant’s [1091] Motion Proposing an Amendment to the Motion to

Vacate is DENIED.

(Whs Kl = Kraaz

COLLEEN KOLLAR-KOTELLY
UNITED STATES DISTRICT JUDGE
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