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DECLARATION OF CONDOMINIUM
FOR :
DELANEY PLACE, A CONDOMINIUM COMMUNITY

ZMG, HIDEAWAY DELANEY, LLC, a Florida limited liability company (“Developer”)
hereby declares as follows:

SECTION 1
INTRODUCTION AND SUBMISSION

1.1 The Land. Developer is the fee-simple title holder of certain land together with
improvements thereon located in Orange County, Florida, as more particularly described in
Exhibit“A”, attached hereto (the “Land”). '

1.3 Submission Statement. Developer hereby submits the Land together with all improvements
from time to time erected or to be installed thereon to the condominium form of ownership and use
in the manner provided for in the Florida Condominium Act as it exists on the date hereof, subject to
- the reservations, easements and restrictions of record.

1.4 Property Subject to Certain Restrictions and Easements. The Condominium Property (as
defined hereinafter) is subject to the covenants, conditions, restrictions, easements and reserved
rights of Developer contained in this Declaration.

1.5 Name. The name by which this condominium is to be identified is, DELANEY PLACE, A
CONDOMINIUM COMMUNITY (the “Condominium”).

SECTION 2
DEFINITIONS

For purposes of this Declaration and the exhibits attached hereto, the following terms shall
have the respective meanings ascribed to them in this Section, except where the context clearly
indicates a different meaning or a specific limited meaning is detailed:

2.1 “Act” or “Condominium Act” or “Florida Condominium Act” means the Florida
Condominium Act (Chapter 718, Florida Statues) as it exists on the date hereof,

22 “Articles” or “Articles of Incorporation” means the Articles of Incorporation of the
Association, as may be amended from time to time. A certified copy of the original Articles of
Incorporation are attached hereto as Exhibit “B”.

23 “Assessment” as further described and defined in Sections 13 and 14 hereof, means a share of
the funds required for the payment of Common Expenses as provided in this Declaration and which
from time to time is assessed against the Unit Owners.

2.4 “Association” or “Condominium Association” means DELANEY PLACE CONDOMINIUM
COMMUNITY ASSOCIATION, INC., a Florida not-for-profit corporation, the sole entity
responsible for the operation of the Condominium. Where utilized herein or in the exhibits attached
hereto, the term “Corporation” shall be deemed to be synonymous with the term “Association.”

2.5 “Association Property” means the property, real and personal, in which title or ownership is
vested in, or which is dedicated on a recorded plat or leased to, the Association for the use and
benefit of its members.

2.6 “Building” means the structure within which the Units and certain Common Elements are
located on the Condominium Property.

2.7 “Board of Directors” or “Board” means the Board of Directors of the Association.
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2.8 "By-Laws” mean the By-Laws of the Association, as may be amended from time to time. A
copy of the original By-Laws are attached hereto as Exhibit “Cr.

2.9 “Common Elements” mean and include:

" (a) The portions of the Condominium Property which are not included within the Units;

(b) Easements over, under, across, and through Units for conduits, ducts, plumbing;
wiring and other facilities for the furnishing of utility and other services to the Units and the
Common Elements;

(c) An easement of support in every portion of a Unit which contributes to the support of
any other Unit or the Buildings;

(d) The property and installations required for the furnishing of utilities and other services
to more than one Unit or to the Common Elements;

(e) Any hallways, foyers, doors, stairwells, alarm systems, access systems, or security
systems not contained within a specific Unit;

® All pipes, lines, wiring, facilities and conduits located within the walls which bound
and are contained within a Unit and which provide services to more than one Unit;

(8) The fitness facilities located on the Condominium Property; and

(h)  Any other parts of the Condominium Property designated as Common Elements
pursuant to this Declaration or the Act.

2.11  “Common Expenses” mean all expenses incurred by the Association to accomplish its duties
as contemplated by this Declaration and the Act which shall be assessed or imposed against Units in
the Condominium by the Association as authorized by the Act. If approved by the Board of
Directors, “Common Expenses” shall include the cost of duly franchised cable television service
obtained pursuant to a bulk contract or other provider of television signals on a bulk basis. For all
purposes of this Declaration, “Common Expenses” shall also include all reserves required by the Act
or otherwise established by the Association, regardless of when reserve funds are expended.

212 “Common Surplus” means the excess of all receipts of the Association collected on behalf of
the Association, including, but not limited to, Assessments, rents, profits and revenues on account of
the Common Elements, over and above the amount of Common Expenses.

2.13  “Condominium Parcel” means a Unit together with the undivided share in the Common
Elements and the Common Surplus which is appurtenant to such Unit.

2.14  “Condominium Plat” means the condominium drawings required by Section 718.104 of the
Act and recorded in the Public Records, including the site plan, floor plans and survey, and identified
on Exhibit “1" hereto. For purpose of reference, a reduced-in-size copy of the Condominium Plat is
attached hereto.

2.15  “Condominium Property” means the Land and the improvements constructed thereon which
have been submitted to condominium ownership under this Declaration, subject to the limitations
thereof and exclusions therefrom.

2.16  “County” means Orange County, Florida.

2.17  “Declaration” or “Declaration of Condominium” means this instrument, as it may be amended
from time to time.

2.18  “Developer” means ZMG, Hideaway Delaney, LLC, a Florida limited liability company, and
its successors and such of its assigns as to which its rights hereunder are assigned by written
instrument recorded in the Public Records of Orange County. Such assignment may be made on an
exclusive or non-exclusive basis and may be an assignment of all or only portions of its rights of
Developer hereunder; provided, however, that no such assignment shall make any assignee the
“Developer” for purposes hereof unless such assignment is an assignment of all of Developer’s rights
hereunder and is exclusive, except as to any previously assigned rights.

-3
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2.19  “Institutional First Mortgagee” means a bank, savings and loan association, insurance
company, credit union, real estate or mortgage investment trust, pension fund, an agency of the
United States Government, mortgage banker, Fannie Mae, the Federal Home Loan Mortgage
Corporation (“FHLMC’) or any other lender generally recognized as an institutional lender, or
Developer, holding a first mortgage on a Unit or Units, or any Mortgage on the Condominium
Property at the time the Condominium is formed. A “Majority of Institutional First Mortgagees” shall
mean and refer to Institutional First Mortgagee(s) of Units with regard to at least 51 % of the voting
interests which are appurtenant to Units subject to mortgages held by Institutional First Mortgagees.

220 “Limited Common Elements” mean those Common Elements, the use of which is reserved to
a certain Unit or Units to the exclusion of other Units, as same are shown on the Condominium Plat
or are specified in this Declaration. References herein to Common Elements also shall include all
Limited Common Elements unless the context would prohibit or it is otherwise expressly provided.

221 “Management Agreement” means and refers to any agreement entered into by, the
Association from time to time for the operation and administration of the Condominium and the
‘management of the Condominium Property.

222 “Management Firm" means and refers to any person or entity contracted by the Association to
perform management functions for and on behalf of the Association. Any management firm must be

a professional community association manager duly licensed under Florida law to provide
management services to condominium projects.

2.23  “Occupant” means and refers to a person (be it an Owner or a tenant or lessee of an Owner)
who resides in a Unit. Where the context dictates, an Occupant shall also be deemed to include the
family members, occasional social guests, tenants, licensees and invitees.

224  “Primary Institutional First Mortgagee” means the Institutional First Mortgagee which owns,
at the relevant time, Unit mortgages securing a greater aggregate indebtedness than is owed to any
other Institutional First Mortgagee. '

225 *“Unit” or “Condominium Unit” means and refers to that portion of the Condominium
Property which is subject to exclusive ownership and is located within the Condominium Property.
The term 'Unit” is often used synonymously herein with “Condominium Parcel” when meaning the
sum total of an Owner's ownership interest in the Condominium.

226 “Unit Owner” or “Owner of a Unit” or “Owner”, means the record owner of legal title to a
Condominium Parcel.

SECTION 3
DESCRIPTION OF CONDOMINIUM

3.1 Identification of Units. The Condominium shall consist of seven (7), two (2) story buildings
containing four (4) units in each building for a total of twenty-eight (28) units. Each Unit is identified
by a separate numerical designation as shown on the Condominium Plat, set forth in Exhibit “1”
hereto, and which consists of, a floor plan for the Units, a site plan, and a survey of the Land. The
Condominium Plat, together with this Declaration, is sufficient in detail to identify the Common
Elements and each Unit and their relative locations and dimensions. There shall pass with a Unit as
appurtenances thereto: (a) an undivided share in the Common Elements and Common Surplus; (b)
the exclusive right to use such portion of the Common Elements as may be designated the Limited
Common Elements for such Unit (if any); (c) an exclusive easement for the use of the air space
occupied by the Unit as it exists at any particular time and as the Unit may lawfully be altered or
reconstructed from time to time, provided that an easement in air space which is vacated shall be
terminated automatically; (d) membership in the Association with the full voting rights appurtenant
thereto; and (c) other appurtenances as may be provided by this Declaration or the Act.

Time-share estates or interests will not be created with respect to any of the Units in the
Condominium.
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3.2 Unit Boundaries. Each Unit shall include that part of the Building containing the Unit that
lies within the following boundaries: '

(a) Upper and Lower Boundaries of Living Space. The upper and lower boundaries of
each Unit shall be the following boundaries extended to their planar intersections with the
parametrical boundaries:

() Upper Boundaries of Living Space. The horizontal plane of the unfinished
lower surface of the ceiling.

(i)  Lower Boundaries of Living Space. The horizontal plane of the unfinished
upper surface of the floor of the Unit. .

(ii))  Interior Divisions of Living Space. Except as provided in subsections (i) and
(ii) above no part of the floor of the top floor, ceiling of the bottom, or nonstructural interior
walls shall be considered a boundary of the Unit. :

(b) Parametrical Boundaries. The parametrical boundaries of the Unit shall be the vertical
planes of the unfinished interior surfaces of the walls bounding the Unit extended to their planar
intersections with each other and with the upper and lower boundaries.

(c) Apertures. Where there are apertures in any boundary, including, but not limited to
windows, bay windows, doors, skylights, patios and porches, such boundaries shall be extended to
include the windows, bay windows, doors, skylights and other fixtures located in such apertures,
including all frameworks thereof: provided, however, that exterior surfaces made of glass or other
transparent material and the exteriors of doors shall not be included in the boundaries of the Unit and
shall therefore be Common Elements.

In the event that the actual physical location of any Unit constructed within the Buildings at
any time does not precisely coincide with the area depicted on the Condominium Plat, the actual
physical location of the Unit shall control over locations, dimensions and descriptions reflected on
the Condominium Plat.

3.3 Limited Common Elements.

(a) Limited Common Elements Appurtenant to All Units. To the extent applicable and
subject to the provisions of this Declaration, each Unit may have as Limited Common Elements
appurtenant thereto such portions of the Common Elements as are defined herein and/or shown on
the Condominium Plat including, but not limited to: (a) any portions of the Common Elements
including, but not limited to, conduits, ducts, plumbing, wiring and other facilities, for the furnishing
of utility and other services to a particular Unit shall be a Limited Common Element appurtenant to
that Unit if it only supplies that Unit, to the exclusion of all other Units; (b) the mailbox assigned to a
particular Unit which shall be located within the Condominium Property; and (c) the patios
appurtenant to the Unit. The use and enjoyment of the Limited Common Elements shall be in
accordance with the terms and provisions of this Declaration, the Articles of Incorporation, the By-
Laws, any rules and regulations duly promulgated by the Association, and local, state, and federal
statutes and ordinances. :

1) Automobile Parking Spaces — The Developer reserves the right to designate
certain parking areas of the Condominium as Limited Common Elements. One or more parking
spaces may be assigned to a Condominium Unit as a Limited Common Element. Such parking
spaces shall initially be assigned by Developer, and Developer may receive compensation from a
purchaser in connection with the assignment of a parking space to a Unit. The Association may
promulgate rules and regulations regarding the transfer of parking spaces among Unit Owners.

(i)  Unassigned parking spaces shall be used by Developer for prospective Unit
purchasers and such other parties as Developer may reasonably determine, so long as Developer has
Units for sale.

(iii)  No parking space shall bear the same identifying number as any other. Other

than themselves, Owners may only allow their parking spaces to be used by a residing tenant of their
Unit.
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(b)  Responsibilities of Unit Owners. Except as may be otherwise provided in this Section
3.3, all maintenance, repairs, replacements and reconstructions of, in or to any Limited Common
Elements, whether structural or nonstructural, ordinary or extraordinary (including, without
limitation, maintenance, repair, replacement and reconstruction of any exterior wall or railing of any
patio, if any) shall be performed by the Owner of such Unit at such Unit Owner’s sole cost and
expense, except as otherwise expressly provided to the contrary herein. Each Unit Owner also shall
be responsible for replacing the necessary light bulbs for the foregoing light fixtures with the same
color and bulb wattage. Each Unit Owner shall be responsible for the air-conditioning compressor
contained within the Limited Common Elements serving and providing service to such Unit Owner's
Unit. Each Unit Owner shall be solely responsible for maintaining all portions of the security system
serving the Unit, including, without limitation, all electrical lines and other facilities. Each Unit
Owner shall also be solely responsible for any costs associated with false alarms and all annual
licensing or registration of alarms,

(c) Insurance. Each Unit Owner shall be solely responsible for insuring any and all
equipment, machinery, fixtures, furniture or the like installed and/or placed upon or within the
Limited Common Elements appurtenant to such Owner’s Unit, as well as any other improvements
located within such Limited Common Elements, and the Association shall not have any duty or
obligation to do so. Notwithstanding anything contained in the foregoing to the contrary, the
Association shall have the sole obligation of maintaining adequate insurance to protect the
Association, the Association Property, the Common Elements, and the Condominium Property
required to be insured by the Association.

3.4  Easements. The following easements are hereby created (in addition to any easements created
under the Act and any other provisions of this Declaration):

(a) Support. Each Unit shall have an easement of support and of necessity and shall be
subject to an easement of support and necessity in favor of all other Units and the Common
Elements. '

(b) Utility and Other Services: Drainage. Non-exclusive easements are hereby reserved
unto Developer and also granted to the respective utility providers under, through and over the
Condominium Property as may be required from time to time for the construction, use and
maintenance of all utilities (whether public or private), cable television, communications and security
systems, and other services which may serve the Condominium; provided, however, that these
easements shall not permanently interfere with the use of the Units. A non-exclusive easement is also
reserved unto Developer and granted to all applicable governmental entities over and across the
Common Elements for the purpose of providing drainage and for the installation, operation, use and
maintenance of drainage facilities; provided, however, that the Association shall be responsible for
the continuous maintenance of the easements and rights-of-way of the drainage system located on
any and all portions of the Condominium Property.

() . Encroachments. if: (1) any portion of the Common Elements encroaches upon any
Unit; (ii) any Unit encroaches upon any other Unit or upon any portion of the Common Elements; or
(iii) any encroachment shall hereafter occur as a result of (a) construction of the improvements; (b)
settling or shifting of the’improvements; (¢) any alteration or repair to the Common Elements made
by or with the consent of the Association or Developer, as appropriate, or (d) any repair or
restoration of the improvements (or any portion thereof) or any Unit after damage by fire or other
casualty or any taking by condemnation or eminent domain proceedings of all or any portion of any
Unit or the Common Elements; then, in any such event, a valid easement shall exist for such
encroachment and for the maintenance of the same so long as the improvements shall stand.

(d) Ingress and Egress. A non-exclusive easement in favor of each Unit Owner and
resident, their guests and invitees, shall exist for pedestrian traffic over, through and across
sidewalks, streets, paths, walks, and other portions of the Common Elements as from time to time
may be intended and designated for such purpose and use and for vehicular and pedestrian traffic
over, through and across such portions of the Common Elements as from time to time may be paved
and intended for such purposes. None of the easements specified in this subsection shall be
encumbered by any leasehold or lien other than those on the Condominium Parcels. Any such lien
encumbering such easements (other than those on Condominium Parcels) automatically shall be
subordinate to the rights of Unit Owners and the Association with respect to such easements.

-6-

Book8149/Page1098 CFN#20050569604 Page 7 of 94



(e) Construction: Maintenance. Developer (including its designees, contractors,
successors and assigns) shall have the right, in its (and their) sole discretion from time to time, to
enter the Condominium Property and take all other action necessary or convenient for the purpose of
completing the construction thereof, or any part thereof, or any improvements or Units located or to

be located thereon, and for repair, replacement and maintenance purposes or where Developer, in its
sole discretion, detérmines that it is required or desires to do so.

® Sales and Management Activities. Until such time as Developer has conveyed all
Units to third parties, Developer, its designees, successors and assigns, shall have the right to use any
such Units and parts of the Common Elements for Unit models: sales, management and construction
offices; to show model Units and the Common Elements to prospective purchasers and, if applicable,
tenants of Units; and to erect on the Condominium Property signs, banners, flags and other
promotional material to advertise Units for sale or lease. In addition, until such time as Developer
has conveyed all Units to third parties, Developer shall be required to permit the Management Firm
to utilize an office located within the Buildings in order to perform the services required of it
pursuant to the management agreement, and the management agreement shall specifically authorize
the Management Firm to utilize the Common Elements as may be necessary for the performance of
the Management Firm’s duties under the management agreement (provided that such usage does not
interfere with the residential use of the Condominium Property). :

(g) Facilities and Services, Easements are reserved over, under, across and through Units
for conduits, ducts, plumbing, wiring and other facilities for the furnishing of utility and other
services to the Units and the Common Elements.

(h) Condominium Plat.  All easements described or shown on the Condominium Plat.

(i) Developer Activities. Until such time as Developer completes and sells all of the
Units in the Condominium, Developer reserves the right to prohibit access to any portion of the
Common Elements of the Condominium Property or uncompleted Units to any of the Occupants of
the Condominium, and to utilize various portions of the Common Elements or the Units in
connection with such construction and development. No Unit Owner or such Owner's guests or
invitees shall in any way interfere or hamper Developer, its employees, successors or assigns, in
connection with such construction. Thereafter, during such time as Developer, its successors or
assigns, own any Units within the Buildings and is carrying on any business in connection therewith,
including the selling, renting or leasing of such Units, the Unit Owners, their guests and invitees
shall in no way interfere with such activities or prevent access to such Units by Developer, its
employees, its successors or assigns.

)] Association Easement. An irrevocable, non-exclusive easement is hereby granted to
the Association and its successors and assigns over, across, under and through the Condominium
Property for the purpose of permitting the Association to perform its obligations hereunder. Such
easement shall permit access to the Units upon reasonable prior notice, except that no notice shall be
required in the event of an emergency.

A Unit Owner shall do nothing within or outside his Unit that interferes with or impairs, or
may interfere with or impair, the provision of such utility, cable television, communications and
security systems, or other service or drainage facilities or the use of these easements. The
Association shall have the irrevocable right of access to each Unit during reasonable hours, when
necessary, to maintain, repair or replace those items and areas, as detailed in Section 7.1 herein or as
otherwise contemplated here’n, for which the Association is responsible, and to remove any
improvements interfering with or impairing such facilities or easements herein reserved, pursuant to
the Declaration or as necessary to prevent damage to the Common Elements or to a Unit or Units.

Wherever in this Section or elsewhere in this Declaration an easement is granted or reserved
to any party, such easement shall also benefit such party’s successor’s, grantees, assigns, agents,
employees, licensees, invitees and guests. All easements referred to herein shall be non-exclusive
easements.

3.5 Special Easements and Rights to Grant Easements.

(@ Developer hereby reserves unto itself and its successors and its assigns, and grants to
the Association with the power to assign, non-exclusive easements over, under and through the
Condominium Property for the construction, maintenance and operation of electric, gas or other
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utility, cable television, security systems, communications, service or other easements pertaining to
the construction, maintenance and operation of other equipment, conduits, pipes, lines and similar
installations servicing the Condominium Property or other property with the power to relocate any
such existing easements in any portion of the Condominium Property and/or Association Property,
provided that such easements or the relocation of easements will not prevent or unreasonably
interfere with the reasonable use of the Units for residential purposes.

Additionally, until such time as Developer completes and sells all of the Units in the
Condominium, at which time this provision shall terminate, Developer shall have the right to grant
casements over the Condominium Property, specifically including, but not limited to granting non-
exclusive easements to vendors and contractors. Developer shall be entitled to retain any and all
commissions, fees and compensation from any such vendor or contractor for such easements,and the
Association shall have no right of contribution to such commissions, fees, or compensation.

Furthermore, until such time as Developer completes and sells all of the Units in the
Condominium, at which time this provision shall terminate,Developer shall have a non-exclusive,
perpetual and irrevocable right and license for itself, its agents, successors and assigns to use, sell,
lease or assign any space on the roof of the Condominium Property provided that such space is not
already assigned as a Limited Common Element to a Condominium Unit to any Persons for the
construction, installation, use, maintenance, repair, replacement, improvement, removal and
operation of telecommunication equipment signage. Without limitation this easement shall include
the right to construct, install, use, maintain, repair, replace, improve, remove and operate any type of
telecommunication equipment and signage on the roof of the Condominium Property. In addition,
Developer shall have a non-exclusive, perpetual and irrevocable easement over other portions of the
Condominium Property for access to and from such roof area and to construct, install, use, maintain,
repair, replace, improve, remove and operate any utility lines servicing such telecommunication
equipment. Notwithstanding the above, Developer shall install such utility lines and locations already
used for such purposes or in which other utilities lines are located. Developer and the Association
hereby agree to indemnify each other for any damage or destruction caused to the property of the
other in the exercise of any easement right granted in this Declaration. Developer shall collect and
retain any and all income received from the agreements described in this Section.

(b) Developer hereby reserves unto itself and its successors and its assigns, and grants to
the Association with the power to assign, non-exclusive easements over, under, upon and through the
Condominium Property for the purposes of access to, constructing or maintaining improvements
upon, providing utility services to or across, or providing drainage to or from the Condominium
Property, any other property which may become part of the Condominium Property pursuant to this
Declaration, or any other property adjacent to the Condominium Property, provided that any such
easement shall not interfere with the reasonable use of the Units for their intended purposes.

(c) Developer hereby reserves unto itself and its successors and its assigns nonexclusive
easements over, upon, and through the Condominium Property for vehicular and/or pedestrian traffic
by Developer, its designees, successors, assigns, licensees, lessees, invitees, and guests within the
Condominium Property, provided that any such easement shall not interfere with the reasonable use
of the Units for residential purposes..

(d) Developer hereby reserves the right to install all lines, pipes and facilities throughout
the Condominium Property as may be needed for the use of the Units individually and/or collectively
from time to time. Developer shall assume all costs associated with such installations. Subsequent to
installation, unless otherwise provided and agreed to by the affected Unit Owners, the Association
shall be responsible for the maintenance of such lines, pipes and facilities.

(e) For as long as Developer remains liable under any warranty, whether statutory,
expressed, or implied, for any act or omission in the development of the Building or in the sale or
marketing thereof, Developer shall have the right to enter on the Condominium Property, and to take
all actions necessary or convenient for the purpose of inspecting, testing, surveying, to determine the
actions needed to fulfill any warranty or to determine the extent of the warranty, and to take those
actions necessary to fulfill Developer’s responsibilities under the warranty. Developer can nullify any
warranty if the Association or a Unit Owner prohibit or limit access to the Common Elements or to a
Unit as deemed necessary by Developer in its sole discretion for any actions pursuant to the
warranty.

Book8149/Page1100 CFN#20050569604 Page 9 of 94



(f)  Developer hereby reserves the right to assign all or a portion of its rights hereunder, or
all or a portion of such rights in connection with specific portions of the Condominium. In the event
of any partial assignment, the assignee shall not be deemed Developer, but may exercise such rights
of Developer as are specifically assigned to it. Any such assi gnment may be made on a nonexclusive
basis. The rights of Developer under this Declaration are independent of Developer’s rights to control
the Board of Directors of the Association, and, accordingly, shall not be deemed waived, transferred
or assigned to the Unit Owners, the Board or the Association upon the transfer of control of the
Association. Any assignment of Developer rights shall be evidenced by an instrument recorded with
the formalities of a deed in the Public Records of the County,

3.6 Incidental Damage. Any damage to any Unit caused by, or as a result of, the carrying out of
the maintenance responsibilities of the Association or another Unit Owner, or the negligence thereof,
shall be repaired promptly by the Association as a Common Expense, or the Unit Owner, as the case
may be. Any damage to any part of the Common Elements caused by or the result of any intentional
act of a Unit Owner, the Unit Owner’s family, agents, contractors, invitees, licensees or tenants, or by

such Unit Owner in carrying out his maintenance responsibilities, if any, shall be repaired promptly
at the expense of such Unit Owner.

SECTION 4 :
RESTRAINT UPON SEPARATION AND PARTITION OF COMMON
ELEMENTS

The undivided share in the Common Elements and Common Surplus which is appurtenant to
a Unit, and the exclusive right to use all appropriate appurtenant Limited Common Elements, shall
not be separated from such Unit and shall pass with the title to the Unit, whether or not separately
described. The appurtenant share in the Common Elements and Common Surplus, and the exclusive
right to use all Limited Common Elements appurtenant to a Unit, cannot be conveyed or
encumbered, except together with such Unit. The respective shares in the Common Elements
appurtenant to Units shall remain undivided, and no action for partition of the Common Elements,
the Condominium Property, or any part thereof, shall be undertaken, except as provided herein with
respect to termination of the Condominium. . ’

SECTION 5
OWNERSHIP OF COMMON ELEMENTS AND COMMON SURPLUS
AND SHARE OF COMMON EXPENSES: VOTING RIGHTS

5.1 Ownership Shares. The undivided share in the Common Elements and Common Surplus
appurtenant to each Unit, as well as the undivided share of the Common Expenses to be paid with
respect to each Unit, shall be divided equally amongst the Units, therefore each Unit shall own, as an
appurtenance to the ownership of each said unit, an undivided one-twenty-eighth (1/28) share of all
common elements of the condominium. The Common Expenses shall be shared and the Common
Surplus shall be owned in the same proportion as each such Unit Owner’s share of the ownership of
the Common Elements, that is one-twenty-eighth (1/28).

The foregoing method of calculation was undertaken in order to establish a fair and equitable
method of allocating assessment to the Units within the Condominium and every purchaser of a Unit,
whether. from Developer or otherwise, hereby agrees to be bound by such calculation and hereby
irrevocably waives the right to assert that the calculation was unfair, inequitable, or otherwise in
error. ‘

5.2 Voting. Each Unit Owner shall be a member of the Association. Each Unit shall be entitled to
one vote to be cast by its Owner in accordance with the provisions of the By-Laws and Articles of
Incorporation of the Association. The total number of votes shall at all times be equal to the number
of Units submitted to the condominium form of ownership under this Declaration. Membership in
the Association shall automatically terminate upon the termination of ownership of a Condominium
Parcel, and the subsequent owners taking title shall automatically become entitled to membership.

SECTION 6
AMENDMENTS

-9.
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6.1 Amendment by Unit Owners. Except as otherwise provided in this Declaration or the exhibits
attached hereto, this Declaration (including the Condominium Plat) may be amended by affirmative
vote of the Owners of 75% of all the Condominium Parcels at an Association meeting duly called for
such purpose pursuant to the By-Laws; provided, however, that (1) no amendment to this Declaration
shall be made which affects any of the rights and privileges provided to Developer as defined herein
without the written consent of such Developer and any Lender of Developer, and (2) no amendment
may change the configuration or size of a Unit unless the record owner of the Unit and all record
owners of liens on the unit join in the execution of the amendment and unless all the record owners
of all other units approve the amendment. All amendments under this Section 6.1 shall be recorded
and certified as required by the Act.

6.2 Amendment by Developer.

(a) Amendment to Condominium Plans and Declaration. Developer reserves the right to
make whatever changes it may deem necessary in the Condominium Plat and this Declaration until
such time as Developer no longer has control of the Association. The amendment reflecting such
changes need only be executed by Developer, provided, however, that no such amendment
unilaterally approved by Developer shall change the configuration or size of any Unit in any material
fashion, materially alter or modify the appurtenances to any Unit, or change the proportion or
percentage by which a Unit Owner shares the Common Expenses and owns the Common Surplus,
unless such amendment is also approved by the record Owner of the affected Unit, all record owners
of liens on such affected Unit, at least a majority of the total voting interests of the Association and
any Lender of the Developer. '

(b) Special Amendment. Developer reserves the right and power to record a special
amendment (“Special Amendment”) to this Declaration at any time and from time to time which
amends the Declaration and any provision therein (i) to comply with requirements of the Fannie
Mae, FHLMC, the Government National Mortgage Association, the Department of Housing and
Urban Development, the Federal Housing Administration, the Veteran's Administration, or any other
governmental agency or any other public, quasi-public or private entity which performs (or may in
the future perform) functions similar to those currently performed by such entities; (ii) to induce any
of such agencies or entities to make, purchase, sell, insure, guarantee or otherwise deal with first
mortgages covering Units; and (iii) to bring this Declaration into compliance with applicable laws,
ordinances or governmental regulations. In furtherance of the foregoing, a power coupled with an
interest is hereby reserved and granted to Developer to make or consent to a Special Amendment on
behalf of each Unit Owner and the Association. Each deed, mortgage, other evidence of obligation,
or other instrument affecting a Unit and the acceptance thereof shall be deemed to be a grant and
acknowledgement of, and a consent to the reservation of, the power of Developer to make, execute
and record Special Amendments. The right and power to make Special Amendments hereunder shall
terminate upon turnover to the Unit Owners. '

(c) This Declaration, and all exhibits hereto, where applicable, may be amended
unilaterally by Developer for the purposes set forth and pursuant to Section 718.110(5), Florida
Statutes, to correct scrivener’s errors.

6.3  Execution and Recording. An amendment, other than amendments made by Developer alone
pursuant to the Act or this Declaration, shall be evidenced by a certificate of the Association which
shall include recording data identifying the Declaration and shall be executed with the same
formalities required for the execution of a deed. Amendments by Developer must be evidenced by a
similar certificate executed by Developer alone. An amendment of the Declaration is effective when
the applicable certificate is properly recorded in the Public Records of the County.

6.4  Limitation. No amendment may be adopted which would eliminate, modify, prejudice,
abridge or otherwise adversely affect any rights, benefits, privileges or priorities granted or reserved
to Developer without the consent of said Developer in each instance. The provisions of this Section
may not be amended in any manner.

6.5 Procedure. No provision of this Declaration shall be revised or amended by reference to its

title or number only. Proposals to amend existing provisions of this Declaration shall contain the full
text of the provision to be amended, new words shall be inserted in the text underlined, and words to
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be deleted shall be lined through with hyphens. However, if the proposed change is so extensive that
this procedure would hinder, rather than assist, the understanding of the proposed amendment, it is
not necessary to use underlining and hyphens as indicators of words added or deleted, but, rather, a
notation must be inserted immediately preceding the proposed amendment in substantially the
following language: “Substantial rewording of Section of the Declaration. See provision for present
text.” Nonmaterial errors or cmissions in the amendment process shall not invalidate an otherwise
properly promulgated amendment.

SECTION 7
MAINTENANCE AND REPAIRS

7.1 Responsibility for the maintenance, repair and replacement of the Condominium Property is
as follows: '

(a) Common Elements. In addition to items to be maintained pursuant to Section 3.3
hereof, the Association shall manage, maintain, repair and replace, as part of the Common Expenses,
all of the Common Elements as defined herein, including, but not limited to, the following:

)] all drainage and stormwater management systems, driveways, and adjacent
drainage;

(i)  all water and wastewater lines and piping serving the Units of the
Condominium;

(iii)  all landscaping, lawn and grass areas and sprinkler systems within the
Condominium Property;

(iv).  all entryways to the Buildings (other than living space and stairwells) and any

- controlled access and intercom systems serving the building, but specifically excluding the

security systems for the Units which specifically serve such Unit, and all fire and emergency
warning systems and lights.

W) all portions of any landscaping islands located on, either in whole or in part,
or adjacent to the Condominium Property. '

However, the Association shall not perform such maintenance required of a Unit Owner who
utilizes portions of the Limited Common Elements in accordance with Section 3.3 herein, as
otherwise contemplated herein, or to the extent such maintenance arises from or is necessitated by
the negligence, misuse or neglect of specific Unit Owners, in which case such cost and expense shall
be paid solely by such Unit Owners.

(b) Units. The responsibility for maintenance, repair and replacement within the Units
shall be shared by the Association and the Unit Owners as follows:

(i) By the Association. The Association shall be responsible for maintaining,
repairing and replacing all water and wastewater lines and piping located outside of the Unit
(except as otherwise stated in sub-section (ii) below), all pipes, lines, wiring, facilities and
conduits located within the walls and any soffits contained within a Unit and which provides
services to more than one Unit, and any portions of any fire protection and emergency
warning systems, including, sprinklers, alarms, dampers, barriers and lights contained within
the physical boundaries of and servicing a Unit. In addition, with regard to the Units, the
Association shall be responsible for (1) maintaining the exterior surfaces (defined to be those
walls that are visible from the exterior of the Building) and interior portions of all walls that
serve to bound the patio area, if any, contained within a Unit, (2) the roof, including the
replacement and repair and (3) paving and electrical that are not part or inside of a Unit. In
accordance with Section 20.1, a Unit Owner shall be liable for the expense of any
maintenance, repair or replacement of any part of the Unit to be maintained by the
Association under this Section made necessary by his negligence, misuse or neglect or by -
that of any member of his family or his or their guests, employees, agents or lessees.
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(i) By the Unit Owner. Each Unit Owner shall maintain, repair and replace
everything within the confines of the Owner’s Unit, which is not to be maintained by the
Association pursuant to subsection (b)(1) of this section, including, but not limited to:

(1) The entire Unit as defined in Section 3.2 hereof which Unit shall include,
without limitation, all apertures in any boundary of the Unit but which shall exclude
the exterior surfaces made of glass or other transparent material and the exterior of
doors, which shall be maintained by the Unit Owner in such manner to preserve a
uniform appearance among the Units in the Buildings;

(2)  The interior side of the entrance door to a Unit and the interior side of all
other doors affording access to a Unit;

3 Interior paint, finish, covering, wallpaper and decoration of all walls, floors
and ceilings;

@ All built-in shelves, cabinets, counters, storage areas and closets;

() Any and all appliances and mechanical, ventilating, heating and air
conditioning equipment contained within and serving the Unit; ’

(6)  All bathroom fixtures, equipment and apparatuses;

@) All electrical, plumbing (including connections and fixtures), telephone and
television fixtures, apparatuses, equipment, outlets, switches, wires, pipes and
conduits, ducts, electric lines and other facilities for the furnishing of utility and other
services between the Unit and its individual service panel or meter or contained
within a Unit.

®) All interior doors, interior surfaces, non-load-bearing walls, partitions, and
room dividers;

) All furniture, furnishings and personal property contained within the
respective Unit; and

(10)  Patios-and storage facilities located thereon, if any, and garages, if any;

(11)  All other maintenance or repair of or replacements involving a Unit as
contemplated and authorized hereunder. '

7.2 Notwithstanding the provisions of Section 9.2 herein, all modifications to the exterior of the
Unit must be approved in writing by the Board of Directors, or a committee designated by the Board
of Directors and headed by an officer of the Association, prior to commencement of such work so as
to maintain - the character and to preserve the aesthetic and architectural qualities of the
Condominium. The Association shall promulgate rules and regulations in accordance with the
foregoing.

SECTION 8
ADDITIONS, ALTERATIONS OR IMPROVEMENTS BY THE
: ASSOCIATION

Whenever, in the judgment of the Board of Directors, the Common Elements, or any part
thereof, shall require capital additions, alterations or improvements (as distinguished from
maintenance, repairs, and replacements) costing in excess of $5,000.00 in the aggregate in any
calendar year, the Association may proceed with such additions, alterations or improvements only if
the making of such additions, alterations or improvements shall have been approved by the Owners
of a majority of the Units represented at a meeting at which a quorum is attained. Any such
additions, alterations or improvements to such Common Elements, or any part thereof, costing in the
aggregate $5,000.00 or léss in a calendar year may be made by the Board of Directors without
approval of the Unit Owners. The cost and expense of any such additions, alterations or
improvements to such Common Elements shall be as a “Capital Improvement
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Assessment” of the Unit Owners as provided in Section 13.2 hereof. For purposes of this
Section 8, “aggregate in any calendar year” shall include the total debt incurred in that year, if such

debt is incurred to perform the above-stated purposes, regardless of whether the repayment of any
part of that debt is made beyond that year.

SECTION 9
ADDITIONS, ALTERATIONS OR IMPROVEMENTS BY UNIT OWNER

9.1 To the Common Elements. After the completion of the improvements included in the
Common Elements which are set forth in this Declaration, or which are contemplated by Developer
in the completion of the development as set forth herein, there shall be no alterations or additions to
the Common Elements (which by definition includes the Limited Common Elements), except as
authorized by the Board of Directors and approved by not less than 75% of the total vote of the Unit
Owners. In addition to the foregoing requirement, no alterations or additions may be made
involuntarily to the Limited Common Elements of any particular Unit if such alteration or addition
will adversely affect or prejudice the rights of such Unit Owner unless his consent first has been

obtained. The cost of the foregoing shall be assessed as Common Expenses unless otherwise
provided herein. -

9.2 Tothe Units. Except as otherwise reserved by Developer or detailed in Sections 7.1(b) or 16
- herein, no Unit Owner shall make any alteration or improvement to such Owner’s Unit except in
accordance with this Section 9.2. A Unit Owner may make alterations and improvements to the
interior of the Unit so long as such alterations or improvements are not visible from the outside of
the Unit or the Buildings, do not impair the structural integrity of the Unit or the Buildings, do not
- otherwise violate the terms of this Declaration, and are in compliance with all applicable building
codes and laws. A Unit Owner may not expand, enlarge or relocate his Unit, except as provided in
Section 3.7 herein. Other alterations or improvements to a Unit which are not discussed in this
Declaration may be made only if prior approval in writing is obtained from the Board or a committee
designated by the Board of Directors and headed by an officer of the Association.

(a) An owner of a Unit above the ground floor, who desires to install any hard-surface
floor cover (e.g. marble, late, ceramic title, parquet) shall also install a sound absorbent underlayment
of such kind and quality equivalent or superior to Jamo sound isolation material, all installed in
accordance with the rules and regulations as amended from time to time to substantially reduce the
transmission of noise to adjoining Units, and must obtain written approval of the Board of Directors
prior to any such installation. If the installation is made without prior approval, the Board may, in
addition to exercising all the other remedies provided in this Declaration, require the Unit Owner to
cover all such hard-surface flooring with carpeting or require the removal of such hard-surface
flooring at the expense of the offending owner. Each Unit Owner, by acceptance of a deed or other
conveyance of their Unit, hereby acknowledges and agrees that sound and impact noise transmission
in a building such as the Condominium is very difficult to control and that noises from adjoining or
nearby units and/or mechanical equipment can be heard in another Unit. The Developer does not
make any representations or warranties as to the level of sound or impact noise transmission between
and among Units and the other portions of the Condominium Property, and each Unit Owner hereby
waives and expressly releases, to the extent not prohibited by applicable law, any such warranty and
claims for loss or damages resulting from sound or impact noise transmission.

9.3 Indemnification by Unit Owner. A Unit Owner making or causing to be made any such
additions, alterations or improvements to the Unit or the Limited Common Elements as contemplated

herein agrees, and shall be deemed to have agreed, for such Owner, and such Owner’s heirs, personal
representatives, successors and assigns, as appropriate, to hold the Association and all other Unit
Owners harmless from and to indemnify them for any liability or damage to the Condominium
Property and expenses arising therefrom, and shall be solely responsible for the maintenance, repair
and insurance thereof from and after that date of installation or construction thereof as may be
required by the Association. '

9.4  Power of Developer to Veto Certain Proposed Modifications. Not withstanding any provision
to the contrary, Developer, having the intention in its development of the Condominium to maintain
a uniform external appearance to the Building, shall have the power to veto any proposed
improvement as contemplated by this Section, until such time as Developer no longer owns any
Units at which time the Developer’s rights under this provision shall terminate.

SECTION 10
ADDITIONS, ALTERATIONS OR IMPROVEMENTS BY DEVELOPER
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The restrictions of Section 9 hereof shall not apply to Developer-owned Units. Developer
shall have the additional right, without the consent or approval of the Board of Directors or other
Unit Owners, to make alterations, additions or improvements, structural and non-structural, interior
and exterior, ordinary and extraordinary, in, to and upon any Unit owned by it, to the proposed or
already constructed Unit located or to be located thereon, and Limited Common Elements
appurtenant thereto. Such modifications shall include, without limitation: (i) the removal of walls,
floors, ceilings and other structural portions of the Unit; (ii) changes to the layout or number of
rooms in any Developer-owned Units; and (iii) changes to the size and/or number of Developer-
owned Units by combining separate Developer-owned Units or otherwise. Any amendments to this
Declaration or the Condominium Plat required by actions taken pursuant to this Section may be
effected by Developer alone without the consent of any other person; provided, however, if any such
amendment shall change the configuration or size of any Unit in any material fashion, materially
alter or modify the appurtenances to the Unit, or change the proportion or percentage by which the
Unit Owner shares the Common Expenses and owns the Common Surplus, execution of the
amendment to the Declaration effecting such change must be joined in by the record owners of the
Unit, all record owners of liens on the affected Unit, and at least seventy-five percent (75%) of the

total voting interests in the Association.

SECTION 11
OPERATION OF THE CONDOMINIUM ASSOCIATION; POWERS
' - AND DUTIES

11.1 Powers and Duties. The Association shall be the entity responsible for the operation of the
Condominium. The powers and duties of the Association shall include those set forth in the By-Laws
and Articles of Incorporation as amended from time to time. Tin addition, the Association shall have
all the powers and duties set forth in the Act, as well as all powers and duties granted to or imposed
upon it by this Declaration, including, without limitation:

(a) The irrevocable right to have access to any portion of each Unit and the Limited
Common Elements appurtenant thereto from time to time during reasonable hours as may be
necessary for the maintenance, repair or replacement of such portions thereof as required by this
Declaration or the Act, for performing extermination services, or at any time and by force, if
necessary, for making emergency repairs necessary to prevent damage to the Buildings, the Common
Elements or to the Unit or any other Unit or Units. ’

(b) The power to make and collect Assessments and other related expenses authorized
under the Act against Unit Owners, to lease, maintain, repair and replace the Common Elements, and
to grant, modify or cancel easements pertaining to the Common Elements.

(©) The duty to maintain accounting records, according to good accounting practices,
which shall be open for inspection by Unit Owners or their authorized representatives at reasonable
times upon prior request.

(d) The power to contract for the management and maintenance of the Condominium
Property and to authorize a duly licensed management agent (who may be an affiliate of Developer)
to assist the Association in carrying out its powers and duties by performing such functions as the
submission of proposals, collection of Assessments, preparation of records, enforcement of rules and
regulations, and perform the maintenance, repair and replacement required of the Association with
such funds as shall be made available by the Association for such purposes. The Association also
shall have the power to join with other condominium associations and entities in contracting for the
maintenance and repair of the properties of such other condominiums and other type properties, and
may contract for or may join with other condominium associations in contracting for the
maintenance and repair of such other condominium and other type properties, as may be more
specifically provided for by the Articles of Incorporation and By-Laws of the Association.

(e) The power to borrow money, execute promissory notes and other evidences of
indebtedness and to give as security therefor mortgages and security interests in property owned by
the Association, if any. Such actions must be approved by a majority of the entire Board of Directors
and the Owners of all the Units or by such greater percentage of the Board of Directors or Unit
Owners as may be, specified in the By-Laws with respect to certain borrowing, and no such action
shall be permitted while Developer owns any Unit without the prior written consent of Developer.
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® The power to ‘adopt and amend rules and regulations concerning the details of the
operation and use of the Condominium Property. :

(2) The power to acquire, lease, mortgage and convey real and personal property and to
grant, modify and cancel easements regarding such property, provided that such action may be done
only (i) upon the approval of a majority of the Board of Directors and (ii) a finding by the Board that
such action is for the benefit of the members of the Association. The requirements of Section 9
pertaining to the Unit Owners’ approval of costs in excess of the threshold amount stated therein
(including the proviso as to the debt incurred) shall also apply to this acquisition and dealing with
Association-owned property; provided, however, that the acquisition of a Unit as a result of a
foreclosure of the lien for Assessments shall be exempt from these requirements.

(h) The power to acquire or enter into agreements acquiring leaseholds, memberships or
other possessory or use interests in lands or facilities for recreational purposes as long as such
arrangements are also approved by the Owners of a majority of the Units.

6)) All of the powers which a corporation not-for-profit in the State of Florida may
exercise pursuant to this Declaration, the Articles of Incorporation and By-Laws, Chapter 617,
Florida Statutes, and the Act, in all cases except as expressly limited or restricted in the Act or the
documents of the Condominium.

11.2  Conflict. In the event of conflict among the powers and duties of the Association or the terms
and provisions of this Declaration or the exhibits attached hereto, this Declaration shall take
precedence over the Articles of Incorporation, By-Laws and applicable rules and regulations; the
Articles of Incorporation shall take precedence over the By-Laws and applicable rules and
regulations; and the By-Laws shall take precedence over applicable rules and regulations, all as
amended from time to time. Notwithstanding anything in this Declaration or its exhibits to the

contrary, the Association shall, at all times be the entity having ultimate authority over the
Condominium, consistent with the Act.

11.3  Limitation of Liability of Association. Notwithstanding the duty of the Association to
maintain and repair parts of the Condominium Property, the Association shall not be liable to Unit
Owners for injury or damage, other than for the cost of maintenance and repair, caused by any latent
condition of the Condominium Property. Further, the Association shall not be liable for any such
injury or damage caused by defects in design or workmanship or any other reason connected with
any additions, alterations or improvements done by or on behalf of any Unit Owners, regardless if
whether or not same shall have been approved by the Association pursuant to the provisions hereof.

NOTWITHSTANDING ANYTHING CONTAINED HEREIN OR IN THE ARTICLES OF
INCORPORATION, BY-LAWS, ANY RULES OR REGULATIONS OF THE ASSOCIATION OR
ANY OTHER DOCUMENT GOVERNING OR BINDING THE ASSOCIATION
(COLLECTIVELY, THE “ASSOCIATION DOCUMENTS”), THE ASSOCIATION SHALL NOT
BE LIABLE OR RESPONSIBLE FOR, OR IN ANY MANNER BE A GUARANTOR OR
INSURER OF, THE HEALTH, SAFETY OR WELFARE OF ANY OWNER, OCCUPANT OR
USER OF ANY PORTION OF THE CONDOMINIUM PROPERTY, INCLUDING, WITHOUT
LIMITATION, RESIDENTS AND THEIR FAMILIES, GUESTS, INVITEES, AGENTS,
SERVANTS, CONTRACTORS OR SUBCONTRACTORS OR FOR ANY PROPERTY OF ANY
SUCH PERSONS. WITHOUT LIMITING THE GENERALITY OF THE FOREGOING:

(a) IT IS THE EXPRESS INTENT OF THE ASSOCIATION DOCUMENTS THAT
THE VARIOUS PROVISIONS THEREOF WHICH ARE ENFORCEABLE BY THE
ASSOCIATION AND WHICH GOVERN OR REGULATE THE USES OF THE CONDOMINIUM
PROPERTY HAVE BEEN WRITTEN, AND ARE TO BE INTERPRETED AND ENFORCED,
FOR THE SOLE PURPOSE OF ENHANCING AND MAINTAINING THE ENJOYMENT OF
THE CONDOMINIUM PROPERTY AND THE VALUE THEREOF; :

(b) THE ASSOCIATION ISNOT EMPOWERED, AND HAS NOT BEEN CREATED,
TO ACT AS AN ENTITY WHICH ENFORCES OR ENSURES THE COMPLIANCE WITH THE
LAWS OF THE UNITED STATES, STATE OF FLORIDA, ORANGE COUNTY, THE CITY OF
ORLANDO AND/OR ANY OTHER JURISDICTION OR THE PREVENTION OF TORTIOUS
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ACTIVITIES; AND

© ANY PROVISIONS OF THE ASSOCIATION DOCUMENTS SETTINGFORTH
THE USES OF ASSESSMENTS WHICH RELATE TO HEALTH, SAFETY AND/OR WELFARE
SHALL BE INTERPRETED AND APPLIED ONLY AS LIMITATIONS ON THE USES OF
ASSESSMENT FUNDS AND NOT AS CREATING A DUTY OF THE ASSOCIATION TO
PROTECT OR FIJRTHER THE HEALTH, SAFETY OR WELFARE OF ANY PERSON(S),
EVEN IF ASSESSMENT FUNDS ARE CHOSEN TO BE USED FOR ANY SUCH REASON.

EACH UNIT OWNER (BY VIRTUE OF HIS ACCEPTANCE OF TITLE TO HIS UNIT)
AND EACH OTHER PERSON HAVING AN INTEREST IN OR LIEN UPON, OR MAKING .
ANY USE OF, ANY PORTION OF THE CONDOMINIUM PROPERTY (BY VIRTUE OF
ACCEPTING SUCH INTEREST OR LIEN OR MAKING SUCH USES) SHALL BE BOUND BY
THIS PROVISION AND SHALL BE DEEMED TO HAVE AUTOMATICALLY WAIVED ANY
AND ALL RIGHTS, CLAIMS, DEMANDS ANT) CAUSES OF ACTION AGAINST THE
ASSOCIATION ARISING FROM OR CONNECTED WITH ANY MATTER FOR WHICH THE
LIABILITY OF THE ASSOCIATION HAS BEEN DISCLAIMED IN THIS PROVISION.

AS USED IN THIS SECTION, “ASSOCIATION" SHALL INCLUDE WITHIN ITS
MEANING ALL OF THE ASSOCIATION’S DIRECTORS, OFFICERS, COMMITTEE AND
BOARD MEMBERS, EMPLOYEES, AGENTS, CONTRACTORS (INCLUDING
MANAGEMENT COMPANIES), SUBCONTRACTORS, SUCCESSORS AND ASSIGNS. THE
PROVISIONS OF THIS ARTICLE SHALL ALSO INURE TO THE BENEFIT OF DEVELOPER
AND ITS AFFILIATES, WHICH SHALL BE FULLY PROTECTED HEREBY.

11.4  Restraint Upon Assignment of Shares in Assets. The share of a Unit Owner in the funds and
assets of the Association cannot be assigned, hypothecated or transferred in any manner except as an
appurtenance to such Owner’s Unit.

11.5  Approval or Disapproval of Matters. Whenever the decision of a Unit Owner is required upon
any matter, whether or not the subject of an Association meeting, that decision shall be expressed by
the same person who would cast the vote for that Unit if at an Association meeting, unless the
joinder of all record Owners of the Unit is specifically required by this Declaration or by law. -

11.6  Acts of the Association. Unless the approval or action of Unit Owners and/or a certain
specific percentage of the Board of Directors is specifically required in this Declaration, the Articles
of Incorporation, the By-Laws, applicable rules and regulations of the Association or applicable law,
all approvals or actions required or permitted to be given or taken by the Association shall be given
or taken by the Board of Directors without the consent of Unit Owner’s, and the Board may So
approve and act through the proper officers of the Association without a specific resolution. When an
approval or action of the Association is permitted to be given or taken hereunder or thereunder, such
action or approval may be conditioned in any manner the Association deems appropriate or the
Association may refuse to take or give such action or approval without the necessity of establishing
the reasonableness of such conditions or refusal.

1.7 Amendment of By-Laws. No modification of or amendment to the By-Laws shall be valid
unless set forth in or annexed to a duly recorded amendment to this Declaration. The By-Laws may
be amended in the manner provided for therein, but no amendment to the By-Laws shall be adopted
which would affect or impair the validity or priority of any mortgage covering any Condominium
Parcel(s), or which would change the provisions of the By-Laws with respect to institutional
mortgages without the written approval of all Institutional First Mortgagees of record. No
amendment shall change the rights and privileges of Developer and Management Firm without their
respective written consent. Any amendment to the By-Laws, as provided herein, shall be executed by
the parties as required in this Section 11 and in Section 6 above, and said amendment shall be
recorded in the Public Records of Orange County, Florida.

11.8  Binding Effect of Condominium Documents. Every Owner, whether having acquired
ownership of a Unit by gift, conveyance or transfer by operation of law, or otherwise, shall be bound
by the Articles of Incorporation, the By-Laws, the provisions of this Declaration and the management
agreement. Membership in the Association shall automatically terminate upon the termination of
ownership of a Condominium Parcel, and the subsequent Owners taking title shall automatically
become entitled to membership.
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SECTION 12
MANAGEMENT AGREEMENT

The Association shall be the entity responsible for the management and operation of the
Condominium, The Association has the power, but not the duty, to enter into a management
agreement with a third party for the management in operation of the Condominium.

SECTION 13
DETERMINATION OF ASSESSMENTS

13.1  General Assessment. The Board of Directors shall from time to time, and at least annually,
prepare and adopt a budget for the Condominium (“Budget for Common Expenses"), determine the
amount payable by the Unit Owners to meet the Common Expenses of the Condominium, and
allocate and assess such expenses among the Unit Owners in accordance with the provisions of this
Declaration and the By-Laws (“General Assessment'). The Board of Directors shall advise all Unit -
Owners promptly in writing of the amount of the General Assessment payable by each of them as
determined by their Board of Directors as aforesaid. The Budget for Common Expenses shall include
the reserves required by law or determined appropriate by the Board, the costs of carrying out the
powers and duties of the Association and any other expenses designated as Common Expenses by
the Act, this Declaration, the Articles of Incorporation, the By-Laws or applicable rules and
regulations of the Association. Incidental income to the Association, if any, may be used to pay
regular or extraordinary Association expenses and liabilities, to fund reserve accounts, or otherwise
as the Board shall determine from time to time, and need not be restricted or accumulated. Any
adopted Budget for Common Expenses shall be subject to change by the Board of Directors, and the
amount of the General Assessment shall be changed in accordance with such revised Budget for
Common Expenses to cover actual expenses at any time.

13.2 Special Assessments. Capital Improvement Common Element Assessments. In addition to
General Assessments the Board of Directors may levy “Special Assessments” and “Capital
Improvement Assessments” upon the following terms and conditions:

(a) “Special Assessments” shall mean or refer to amounts levied against each Owner and
such Owner’s Unit, representing a portion of the costs incurred by the Association for specific
purposes of a nonrecurring nature which are not in the nature of capital improvements.

(b) “Capital Improvements Assessments” shall mean and refer to amounts levied against
each Owner and such Owner’s Unit, representing a portion of the costs incurred by the Association
for the acquisition, installation, construction or replacement (as distinguished from maintenance,
repairs and replacement) of any capital improvements located or to be located within the Common
Elements.

(c) Special Assessments and Capital Improvement Assessments may be levied by the
Board of Directors and shall be payable in lump sums or installments, in the discretion of the Board;
provided that, if such Special Assessments and Capital Improvement Assessments, in the aggregate
in any year, exceed $5,000.00 or cause the total Assessments levied to exceed 115% of Assessments
for the preceding calendar year, the Board must obtain approval of a majority of the Owner of Units
represented at a meeting duly called, noticed and held in accordance with the By-Laws and the Act.

SECTION 14
COLLECTION OF ASSESSMENTS

The General Assessments, Special Assessments, Capital Improvement Assessments and
Limited Common Element Assessments (collectively, the “Assessments”) shall be collected as
follows: '

14.1 Liability for Assessments. A Unit Owner, regardless of how title is acquired, including by
purchase at a judicial sale or by deed in lieu of foreclosure, shall be liable for all Assessments
coming due while such person (as defined by Section 1.01(3), Florida Statutes) is the Owner of the
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Unit. Additionally, a Unit Owner shall be jointly and severally liable with the previous owner for all
unpaid Assessments that came due up to the time of the conveyance, without prejudice to any right
such Unit Owner may have to recover from the previous owner the amounts paid by such Unit
Owner. The liability for Assessments may not be avoided by waiver of the use or enjoyment of any

Common Elements or by the abandonment of the Unit for which the Assessments are made or
otherwise.

142 Default in Payment of Assessments. Assessments and installments thereof not paid within 10
days from the date when they are due shall bear interest at the rate established from time to time by
the Board of Directors from the due date until paid (provided, however, that no such rate shall
exceed the maximum allowed by law), In the event the Board has not established such rate, the
interest rate shall be 15%. Each delinquent payment shall be subject to an administrative late fee in
an amount not to exceed the greater of $25.00 or 5% of each delinquent installment. The Association
has a lien on each Condominium Parcel for any unpaid Assessments on such Condominium Parcel,
with interest thereon and for reasonable attorney’s fees and costs incurred by the Association incident
to the collection of the Assessment or enforcement of the lien. The lien shall be effective on the
carliest date allowed by law, which shall be no later than as of the recording of the claim of lien.
Such lien shall be evidenced by the recording of a claim of lien in the Public Records of the County,
stating the description of the Condominium Parcel, the name of the record Owner, the name and
address of the Association, the amounts due and the due dates. The claim of lien shall not be released
until all sums secured by it (or such other amount as to which the Association shall agree by way of
settlement) have been fully paid or until such claim of lien is barred by law. The claim of lien shall
secure (whether or not stated therein) all unpaid Assessments, interest thereon, the administrative late
fee (if permitted under applicable law), and costs and attorneys’ fees which are due and which may
accrue subsequent to the recording of the claim of lien and prior to the entry of a final judgment of
foreclosure thereof. A claim of lien shall be signed and acknowledged by an officer or authorized
agent of the Association. Upon payment, the person making the payment is entitled to a satisfaction
of the lien in recordable form. The Association or its assignee may bring an action to foreclose a lien
for unpaid Assessments in the manner a mortgage of real property is foreclosed in Florida and may
also bring an action at law to recover a money judgment for the unpaid Assessments and other
amounts due without waiving any claim of lien. The Association is entitled to recover its costs and
reasonable attorneys' fees incurred in either a lien foreclosure action or an action to recover a money
judgment for unpaid Assessments. ‘

As an additional right and remedy of the Association, upon default in the payment of
Assessments as aforesaid and after 30 days prior written notice to the applicable Unit Owner and the
recording of a claim of lien, the Association may declare the balance of General Assessment
installments due for the remainder of the fiscal year and payments of other known Assessments to be
accelerated and shall thereupon be immediately due and payable. In the event that the amount of such
accelerated installments or payments changes, the Unit Owner or the Association, as appropriate,
shall be obligated to pay or reimburse to the other the amount of increase or decrease within 10 days
of same taking effect.

Any payments received by the Association from a delinquent Unit Owner shall be applied
first to any interest accrued as provided above, then to any administrative late fee, then to any costs
and reasonable attorneys’ fees incurred in collection as aforesaid and then to the delinquent and any
accelerated Assessments. The foregoing application of funds received shall be applicable despite any
restrictive endorsement, designation or instruction placed on or accompanying a payment.

143  Notice of Intention to Foreclose Lien. Unless otherwise required by the Act or other
applicable law, no foreclosure judgment may be entered until at least 30 days after the Association
gives written notice to the Unit Owner of as intention to foreclose its lien to collect the unpaid
Assessments. If this notice is not given at least 30 days before the foreclosure action is filed, and if
the unpaid Assessments, including those coming due after the claim of lien is recorded, are paid
before the entry of a final judgment of foreclosure, the Association shall not recover attorneys’ fees
or costs. The notice must be given by delivery of a copy of it to the Unit Owner or by certified or
registered mail, return receipt requested, addressed to the Unit Owner at the last known address, and
upon such mailing, the notice shall be deemed to have been given. If after diligent search and inquiry
the Association cannot find the Unit Owner or a mailing address at which the Unit Owner will
receive the notice, the court may proceed with the foreclosure action and may award attorneys’ fees
and costs as permitted by law. The notice requirements of this subsection are satisfied if the Unit
Owner records a Notice of Contest of Lien as provided in the Act.
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144 Appointment of Receiver to Collect Rental. If the Unit Owner remains in possession of the
Unit after a foreclosure judgment has been entered, the court in its discretion may require the Unit
Owner to pay a reasonable rental for the Unit. If the Unit is rented or leased during the pendency of
the foreclosure action, the Association is entitled to the appointment of a receiver to collect the rent,
the expenses of such receiver to be paid by the party which does not prevail in the foreclosure action.

14.5  Institutional First Mortgagee. In the event an Institutional First Mortgagee or other purchaser
shall obtain title to a Unit by foreclosure, or by deed in lieu of foreclosure, such Institutional First
Mortgagee or other purchaser, its successors and assigns, shall be liable for Assessments or other
related expenses authorized under the Act secured by the claim of lien only to the extent provided by
the Act. If, due to the applicable provisions of the Act, any unpaid share of the Assessments or other
related expenses authorized under the Act are not required to be paid, then such unpaid share or other
related expenses authorized under the Act shall be deemed to be a Common Expense collectible
from all of the Unit Owners, including such acquirer and such acquirer’s successors and assigns.

14.6  Certificate of Unpaid Assessments. Within 15 days after request by a Unit Owner or
mortgagee of a Unit, the Association shall provide a certificate stating all Assessments and other
monies owed to the Association by the Unit Owner with respect to such Owner’s Unit. Any person
other than the Unit Owner who relies upon such certificate shall be protected thereby.

147  Installments. General Assessments shall be collected monthly or quarterly, in advance, as
determined from time to time by the Board of Directors. Initially, General Assessments will be
collected monthly. '

14.8  Developer’s Guarantee. If, in the purchase agreement or by other means pursuant to the Act,
Developer shall guarantee to each purchaser that the Assessment for a specific period of time will not
exceed a certain dollar amount, then Developer shall only be obligated to pay the amount of

Common Expenses incurred during that period and not produced by the Assessments received from
other Unit Owner’s. :

SECTION 15
INSURANCE

Insurance covering the Condominium Property and the Association Property shall be
governed by the following provisions:

15.1  Insurance Trustee. The Board of Directors of the Association shall have the option in its
discretion of appointing an Insurance Trustee hereunder. If the Association fails or elects not to
appoint such Insurance Trustee, the Board of Directors will perform directly all obligations imposed
upon-such Insurance Trustee by this Declaration. Fees and expenses of any Insurance Trustee are
Common Expenses. o

15.2 Purchase, Custody and Payment.

(@) = Purchase. All insurance policies purchased by the Association shall be issued by an
insurance company authorized to do business in Florida meeting all criteria established by the Board
or the Act and any rules promulgated thereunder.

(b)  Named Insured. Under all insurance policies purchased by the Association, the named
insured shall be the Association, individually, and as agent for Owners of Units covered by the
policy, without naming them, and as agent for their mortgagees, without naming them. The Unit
Owners and their mortgagees shall be deemed additional insureds.

(c) Custody of Policies and Payment of Proceeds. All insurance policies purchased by the
Association shall provide that payments for losses made by the insurer shall be paid to the Insurance
Trustee, and such policies and endorsements thereto shall be deposited with the Insurance Trustee.

(d) Copies to Mortgagees. One copy of each insurance policy, or a certificate evidencing
such policy, and all endorsements thereto, shall be furnished by the Association upon request to each
Institutional First Mortgagee who holds a mortgage upon a Unit covered by the policy. Copies or
certificates shall be furnished not less than 10 days prior to the beginning of the term of the policy, or
not less than 10 days prior to the expiration of each preceding policy that is being renewed or
replaced, as appropriate.
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(e) Exceptions from Association Responsibility: Unit Owner's Personal Coverage.
Except as specifically provided herein or by the Act, the Association shall not be responsible to Unit
Owners to obtain insurance coverage upon any and all property lying within the boundaries of their
Unit, including, but not limited to, their personal property, and for their personal liability and living
expense and for any other risks not otherwise insured in accordance herewith.

Unit Owners may be required to purchase flood insurance for their respective Units if such
Insurance is required by their mortgagees for interior improvements.

The Association shall have no obligation to purchase flood insurance or fire and casualty
insurance on the personal property within the Units.

In accordance with Section 3.3(c) herein, the Unit Owner shall be solely responsible for
insuring any and all equipment, machinery, fixtures, furniture or the like installed and/or placed upon
or within the Limited Common Elements appurtenance to such Owner’s Unit, as well as any other
improvements located within such Limited Common Elements.

Unless the Association elects otherwise, the insurance purchased by the Association shall not
cover claims against a Unit Owner due to accidents occurring within such Owners Unit. It shall be
the obligation of the individual Unit Owner, if such Unit Owner so desires, to purchase and pay for
~ insurance as to all such and other risks not covered by insurance carried by the Association.

15.3  Coverage Responsibilities of Association. The Association shall use its best efforts to obtain
and maintain adequate insurance covering the following:

(a) Casualty. Insurance covering loss or damage to the Common Elements and all other
portions of the Condominium Property which the Association is responsible to maintain under the
terms of this Declaration, and all items for which the Association is required under applicable
provisions of the Act to insure against loss or damage by fire and against loss or damage by risks
now or hereafter embraced by standard extended coverage and vandalism and malicious mischief
endorsements (collectively, the “Insured Property”). Such policies may contain reasonable deductible
provisions as determined by the Board of Directors. Such coverage shall afford protection against
such other risks as from time to time are customarily covered with respect to buildings and
improvements similar to the Insured Property in construction, location and use, including, but not
limited to, vandalism and malicious mischief.

(b)  Liability. Comprehensive general public liability and automobile liability insurance
covering loss or damage resulting from accidents or occurrences on or about or in connection with
the Insured Property or adjoining driveways and walkways, or any work, matters or things related to
the Insured Property, with such coverage as shall be required by the Board of Directors, but with
combined single limit liability of not less than $1,000,000.00 per occurrence, and with a cross
liability endorsement to cover liabilities of the Unit Owners as a group to any Unit Owner, and vice
versa.

(©  Worker's Compensation and other mandatory insurance. When applicable.

(d) Fidelity Insurance, if required by the Act or Fannie Mae/FHLMC, covering all
persons who control or disburse Association funds, such insurance to be in the amount required by
law.

(e) Association Property. Appropriate additional policy provisions, policies or
endorsements extending the applicable portions of the coverage described above to all Association
Property, where such coverage is available. ‘

® Such Other Insurance as the Board of Directors shall determine from time to time to
be desirable.

When appropriate and bbtainable, each of the foregoing policies shall waive the insurer’s right to:
(1) subrogation against the Association, its officer's, members of the Board, Developer, the

Management Firm and its respective employees and agents, and against the Unit Owners individually
and as a group; (ii) to pay only a fraction of any loss in the event of coinsurance or if other insurance -
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carriers have issued coverage upon the same risk; and (iii) avoid liability for a loss that is caused by
an act of the Board of Directors, a member of the Board of Directors, the Management Firm and its
respective employees and agents, Developer, one or more Unit Owners or as a result of contractual
undertakings. Additionally, each policy shall provide that any insurance trust agreement will be
recognized, that the insurance provided shall not be prejudiced by any act or omissions of the
Management Firm or the individual Unit Owners that are not under the control of the Association,

and that the policy shall be prlmary, even if a Unit Owner has other insurance that covers the same
loss.

Every casualty insurance policy obtained by the Association shall have the agreed amount
and inflation guard endorsement unless the Board finds such endorsement is unobtainable or
economically infeasible.

154 Additional Provisions. All policies of insurance shall provide that such policies may not be
canceled or substantially modified without at least 30 days prior written notice to all of the named
insureds, including all mortgagees of Units. Prior to obtaining any policy of casualty insurance or any
renewal thereof, the Board of Directors may wish to obtain an appraisal from a fire insurance
company, or other competent appraiser, of the full insurable replacement value of the Insured
Property (exclusive of foundations), without deduction for depreciation, for the purpose of
determining the amount of insurance to he effected pursuant to this Section.

15.5 Premiums. Premiums upon insurance policies purchased by the Association shall be paid by
the Association as a Common Expense, except that the costs of fidelity bonding for the Management
Firm employees may be paid by the Management Firm pursuant to the management agreement,
Premiums may be financed in such manner as the Board of Directors deems appropriate.

15.6 Insurance Trustee Share of Proceeds. All insurance policies obtained by or on behalf of the
Association shall be for the benefit of the Association, the Management Firm, the Unit Owners and
their mortgagees, as their respective irterests may appear, and shall provide that all proceeds
covering losses to the Insured Property shall be paid to the Insurance Trustee, which may be
designated by the Board of Directors and which, if so appointed, shall be a bank or trust company in
Florida with trust powers, with its principal place of business in the State of Florida. The Insurance
Trustee shall not be liable for payment of premiums, nor for the renewal or the sufficiency of
policies, nor for the failure to collect any insurance proceeds. The duty of the Insurance Trustee shall
be to receive such proceeds as are paid and to hold the same in trust for the purposes elsewhere
stated herein, and for the benefit of the Unit Owners and their respective mortgagees in the following
shares, but shares need not be set forth on the records of the Insurance Trustee:

(a) Insured Property. Proceeds on account of damage to the Insured Property shall be held
by the Association for each Unit Owner as tenants in common on the basis of the fair market value of
each Unit, relative to the other Units in the Condominium, immediately prior to the event of casualty
(such fair market value shall be determined by an MAT-certified appraiser selected by the Board of
Directors in its sole discretion); provided, however, that prior to any distributions to the Unit
Owners, such proceeds shall first be distributed in accordance with the provisions of Section 15.7
herein.

(b) Mortgagees. No mortgagee shall have any right to determine or participate in the
determination as to whether or not any damaged property shall be reconstructed or repaired, and no
mortgagee shall have any right to apply or have applied to the reduction of a mortgage debt any
insurance proceeds, except for actual distributions thereof made to the Unit Owner and mortgagee
pursuant to the provisions of this Declaration.

15.7 Distribution of Procéeds. Proceeds of insurance policies received by the Insurance Trustee
shall be distributed to or for the benefit of the beneficial owners thereof in the following manner:

(@) Expenses of the Trust. All expenses of the Insurance Trustee shall be first paid or
provision shall be made therefor.

(b) Reconstruction or Repair. If the damaged property for which the proceeds are paid is

to be repaired or reconstructed, the remaining proceeds shall be paid to defray the cost thereof as
elsewhere provided herein. Any proceeds remaining after defraying such costs shall be distributed to
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each Unit Owner, by check made payable jointly to such Unit Owner and its respective mortgagee(s),
in accordance with the provisions of Section 15.6(a) herein.

(©) Failure to Reconstruct or Repair. If it is determined in the manner elsewhere provided
that the damaged property for which the proceeds are paid shall not be reconstructed or repaired, the
remaining proceeds shall be allocated among the beneficial owners as provided in Section 16.6(a)
herein, and distributed to each Unit Owner by check made payable jointly to such Unit Owner and its

respective mortgagees. If there is no mortgage on the Unit, all distributions shall be made directly to
the Unit Owner. '

(d) Certificate. In making distributions to Unit Owners and their mortgagees, the
Insurance Trustee (if appointed) may rely upon a certificate of the Association made by its President

and Secretary as to the names of the Unit Owners and their mortgagees and their respective shares of
the distribution. '

15.8  Association as Agent. The Association is hereby irrevocably appointed as agent and attorney-
in-fact for each Unit Owner and for each owner of a mortgage or other lien upon a Unit and for each
owner of any other interest in the Condominium Property to adjust all claims arising under insurance

policies purchased by the Association and to execute and deliver releases upon the payment of
claims.

159 Presumption as to Damaged Property. In the event of a dispute or lack of certainty as to

whether damaged property constitutes a Units or Common Elements, such property shall be
presumed to be Common Elements.

SECTION 16 -
RECONSTRUCTION OR REPAIR AFTER FIRE OR OTHER
: CASUALTY

16.1  Determination to Reconstruct or Repair. Subject to the immediately following subsection, in
the event of damage to the Insured Property as a result of fire or other casualty, the Board of
Directors shall arrange for the prompt repair and restoration of the Insured Property, and the
Insurance Trustee shall disburse the proceeds of all insurance policies to the contractors engaged in
such repair and restoration in appropriate progress payments.

If 75% or more of the Insured Property is substantially damaged or destroyed and if Unit
Owners owning 75% of the applicable interests in the Common Elements duly and promptly resolve
not to proceed with the repair or restoration thereof and a Majority of Institutional First Mortgagees
approve such resolution, the Condominium Property shall not be repaired and the net proceeds of
insurance resulting from such damage or destruction shall be distributed to each Unit Owner, by
check made payable to such Unit Owner and its respective mortgagee(s), in accordance with the
provisions of Section 16.6(a) herein. Following such distribution of proceeds, the Condominium
shall be terminated and the ownership of the Condominium Property shall be held by the formerly-
titled Unit Owners in undivided interest as tenants-in-common, subject to and in accordance with the
provisions of Section 22 hereof.

Whenever in this Section the words “promptly repair” are used, it shall mean that repairs are
to begin not more than 60 days from the date the Insurance Trustee (if appointed) notifies the Board
of Directors and Unit Owners that it holds proceeds of insurance on account of such damage or
destruction sufficient to pay the estimated cost of such work, or not more than 90 days after the
Insurance Trustee (if appointed) notifies the Board of Director's and the Unit Owners that such
proceeds of insurance are insufficient to pay the estimated costs of such work. The Insurance Trustee
(if appointed) may rely upon a certificate of the Association made by its President and Secretary to
determine whether or not the damaged property is to be reconstructed or repaired.

16.2 Plans and Specifications. Any reconstruction or repair must be made substantially in
accordance with the plans and specifications for the original improvements and the then applicable
building and other codes; or if not, then in accordance with the plans and specifications approved by
the Board of Directors and the then-applicable building and other codes.

16.3  Disbursement. The proceeds of insurance collected on account of a casualty, and the sums
collected from Unit Owners on account of such casualty, shall constitute a construction fund which
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shall be disbursed in payment of the costs of reconstruction and repair in the following manner and
order:

(a) Association Lesser Damage. If the amount of the estimated costs of reconstruction
and repair which are the responsibility of the Association is less than $100,000.00, then the
construction fund shall be disbursed in payment of such costs upon the order of the Board of
Directors; provided, however, that upon request to the Insurance Trustee (if appointed) by an
Institutional First Mortgagee which is a beneficiary of an insurance policy, the proceeds of which are
included in the construction fund, such fund shall be disbursed in the manner provided below for the
reconstruction and repair of major damage.

(b) Association Major Damage. If the amount of the estimated costs of reconstruction and
repair which are the responsibility of the Association is more than $1 00,000.00, then the construction
fund shall be disbursed in payment of such costs in the manner contemplated by subsection (a)
above, but then only upon the further approval of an architect or engineer qualified to practice in
Florida and employed by the Association to supervise the work.

(c) Unit Owners. If there is a balance of insurance proceeds after payment of all costs of
reconstruction and repair that are the responsibility of the Association, this balance shall be
distributed to each Unit Owner, by check made payable Jointly to such Unit Owner and its respective
mortgagee(s), in accordance with the provisions of Section 15.6(a) herein.

(d) Certificate. Notwithstanding the provisions herein, the Insurance Trustee shall not be
required to determine whether or not sums paid by Unit Owners upon Assessments shall be
deposited by the Association with the Insurance Trustee, nor to determine whether the disbursements
from the construction fund are to be made upon the order of the Association alone or upon the
additional approval of an architect, engineer or otherwise, nor whether a disbursement is to be made
from the construction fund, nor to determine whether surplus funds to be distributed are less than the
Assessments paid by Unit Owners nor to determine the payees nor the amounts to be paid. The
Insurance Trustee may rely upon a certificate of the Association, made by its President and Secretary,
as to any or all of such matters and stating that the sums to be paid are due and properly payable, and
stating the names of the payees and the amounts to be paid.

16.4  Assessments. If the proceeds of the insurance are not sufficient to defray the estimated costs
of reconstruction and repair to be effected by the Association, or if at any time during reconstruction
and repair, or upon completion of reconstruction and repair, the funds for the payment of the costs of
reconstruction and repair are insufficient, Assessments shall be levied against the Unit Owners in
sufficient amounts to provide funds for the payment of such costs. Such Assessments on account of
damage to the Insured Property shall be in proportion to all of the Owners’ respective shares in the
Common Elements, as determined by the Association.

16.5 Responsibilities of Unit Owners. If damage occurs to the Units, the maintenance and
responsibility of which lies solely upon the respective Unit Owners, then each Unit Owner shall be
solely responsible for all necessary reconstruction and repair to its respective Unit which
reconstruction and repair shall be effected promptly and in accordance with guidelines established by
the Board of Directors. Each Unit Owner shall have the absolute responsibility of applying insurance
proceeds, arising as a result of flood, fire or other casualty damage to the Unit to the repair and/or
reconstruction of such Unit; provided, however, that no Unit Owner shall have the responsibility of
applying insurance proceeds to the repair and/or reconstruction of the respective Units if the
Condominium is terminated in accordance with the provisions of Section 21 herein.

16.6  Benefit of Mortgagees. Certain provisions in this Section are for the benefit of mortgagees of
Units and may be enforced by any of them.

SECTION 17
CONDEMNATION

Any condemnation of any portions of the Condominium Property shall be governed by the
following provisions:

17.1  Deposit of Certain Condemnation Awards with Insurance. Condemnation awards pertaining
to the taking of Common Elements shall be paid over by each Unit Owner to the Insurance Trustee
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for use as noted hereinafter in this Section. In the event the Unit Owner fails to tum over such award
as required, the defaulting Unit Owner shall be charged the maximum interest which does not
constitute usury under Florida law until such amount is fully paid.

Condemnation awards pertaining to the condemnation of Units shall not be the property of
the Association.

17.2  Determination Whether to Continue Condominium. Whether the Condominium will be
continued after condemnation will be determined in the manner provided for in Section 16 herein for
determining whether damaged property will be reconstructed and repaired after casualty. For this
purpose the taking by eminent domain also shall be deemed to be a casualty.

17.3  Disbursement of Funds. If the Condominium is terminated following a condemnation, the
proceeds of the awards pertaining to the condemnation of Common Elements will be deemed to be
insurance proceeds and shall be owned and distributed in the manner provided with respect to the
ownership and distribution of insurance proceeds if the Condominium is terminated after a casualty.
If the Condominium is not terminated after condemnation, the size of the Condominium will be
reduced and the property damaged by the taking will be made usable in the manner provided below.
The proceeds of any such awards shall be used for these purposes and shall be disbursed in the
manner provided for disbursement of funds by the Insurance Trustee after a casualty, or as elsewhere
in this Section specifically provided.

17.4  Condemnation of Common Elements. Awards for the taking of portions of the Common -
Elements shall be used to render the remaining portion of the: Common Elements usable in the
manner approved by the Board of Directors of the Association, provided, however, that if the cost of
such work shall exceed the balance of the funds from the awards for the taking, the work shall be
approved in the manner elsewhere required for capital improvements to the Common Elements. The
balance of the awards for the taking of Common Elements, if any, shall be distributed, after
adjustments to these shares effected pursuant hereto by reason of the taking, to each Unit Owner by
check made payable jointly to such Unit Owner and its respective mortgagee(s), in accordance with
the provisions of Section 15.6(a) herein.

17.5 Condemnation of a Unit. If there is a taking of a Unit, the respective Unit Owner shall not be
required to utilize any portion of the condemnation award with regard to reconstruction of the Unit.

Following such taking of a Unit and the recording of a deed to the condemnmg authority, (1) the
affected Unit Owner shall no longer have an ownership interest in the Unit or an undivided
ownership interest in the Common Elements, and (2) such Unit Owner shall no longer be responsible
for the payment of Common Expenses,

The following changes shall be made in the Condominium following a taking as described in
this Section:

(a) Addition to Common Elements. The remaining portion of the Unit, if any, shall
become part of the Common Elements and shall be placed in a condition allowing, to the extent
possible, for use by all of the Unit Owners in the manner approved by the Board of Directors.

(b) Adjustment of Shares. The shares in the Common Elements, Common Expenses and
Common Surplus appurtenant to the Units that continue as part of the Condominium shall be
adjusted to distribute the shares in the Common Elements, Common Expenses and Common Surplus
among the reduced number of Unit Owners (and among reduced Units). This distribution shall be
determined by taking the fractional share of each Unit Owner in proportion to the number of Units
remaining in the Condominium.

©) Assessments. In the event the Association does not have the funds necessary to alter
the remaining portion of the condemned Unit for use as a part of the Common Elements, the
additional funds for such purposes shall be raised by Assessments against all of the Unit Owners who
will continue as Owners of Units after the changes in the Condominium effected by the taking. The
Assessments shall be made in proportion to the applicable percentage shares of those Owners after
all adjustments to such shares effected pursuant hereto by reason of the taking.

17.6  Amendment of Declaration. The changes in Units, in the Common Elements and in the
ownership of the Common Elements and share in the Common Expenses and Common Surplus that
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are effected by the taking shall be evidenced by an amendment to this Declaration that is only

required to be approved by, and executed upon the direction of, a majority of all members of the
Board of Directors.

SECTION 18
OCCUPANCY AND USE RESTRICTIONS

In order to provide for congenial occupancy of the Condominium Property and for the
protection of the values of the Units, the use of the Condominium Property shall be restricted to and
shall be in accordance with the following provisions and every Unit Owner shall:

18.1  Promptly pay the Assessments levied by the Association.

18.2  Maintain in a clean and sanitary manner and repair his Unit and all interior surfaces within or
surrounding his apartment Unit (such as the surfaces of the walls, ceilings, floors, etc.) whether or
not a part of the Unit or Common Elements which are a part of the Unit, and maintain and repair the
fixtures therein and pay for any utilities which are separately metered to his Unit.

18.3  Not use or permit the use of this Unit except for purposes consistent with the laws of
government authorities having jurisdiction over the property. '

18.4 Not permit or suffer anything to be done or kept in his Unit which would increase the
insurance rates on his Unit or the Common Elements, or which will obstruct or interfere with the
rights of other members or annoy them with unreasonable noises or otherwise; nor shall a member
commit or permit any nuisance, immoral or illegal act in his Unit or on the Common Elements.

18.5  Conform to and abide by the By-Laws and uniform rules and regulations in regard to the use
of the Unit and Common Elements which may be adopted in writing from time to time by the

* Association, and to see that all persons using the Owner’s property by, through or under him do
likewise.

18.6  Make no alteration, decoration, repair, replacement or change of the Common Elements or to
any outside or exterior portion of the building without the prior written consent of the Association.

18.7  Allow the Board of Directors or the authorized agents of the Association to enter any Unit
during reasonable hours, when necessary for maintenance, repair or replacement of any Common
Elements or of any portion of a Unit to be maintained by the Association pursuant to the Declaration
or as necessary to prevent damage to the Common Elements or to another Unit or Units. If no key
has been provided to the Association, then the expense of entry into a Unit for emergency purposes
shall be botne by the Owner of the Unit.

18.8  Show no sign, advertisement or notice of any type on the Common Elements or his Unit, and
erect no exterior antennas and aerials, except as provided in uniform regulations promulgated by the
Association.

18.9  Abide by any regulations regarding children as may be established by the Association, except
that no regulations shall prohibit children from residing in or occupying a Unit.

18.10 Make no repairs to any plumbing, air conditioning systems or electrical wiring within a Unit,
~ except by plumber, repairmen or electricians authorized to do such work by the management of the
Association. Plumbing, air conditioning and electrical repairs within a Unit shall be paid for and be
the financial obligations of the Owner of the Unit. The Association shall pay for and be responsible
for plumbing, air conditioning repairs and electrical wiring within the Common Elements. The
Association shall have the night to exclude any authorized repairmen from the Condominium.

18.11 Return the “Condominium Parcel” for the purpose of ad valorem taxes to the respective
taxing authorities having jurisdiction over them for separate Assessment against his Condominium
Parcel. For the purposes of ad valorem taxation, the interest of the Owner of a “Condominium
Parcel” in his “Condominium Unit” and in the “Common Elements” shall be considered as a Unit.
The value of said Unit shall be equal to the proportion or percentage of the value of the entire
Condominium, including land and improvements. The total of all said proportions or percentages
equals the value of all of the land and improvements thereon.
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18.12  Not replace and/or remove screens, jalousies or other enclosures on the patios or terrace, or

on other parts of the building, even though such areas may be a part of the Unit, except with prior
written approval of the Board of Administration.

18.13 No patios or terraces shall be extended, enclosed or decorate in any way whatsoever by a Unit
owner without the prior written consent of the Board of Administration.

18.14 Except as otherwise provided herein, not divide or subdivide a Unit for purpose of sale or
lease. Notwithstanding the foregoing, a Unit may be combined with a contiguous Unit and occupied
as one dwelling Unit. Such a combination shall be for occupancy only and shall not be deemed an

amendment to the Declaration. Further, any such combination shall not materially alter the
configuration of a Unit.

18.15 Not hang any laundry, garments or other objects which are visible from outside of the Unit,
except for draperies, blinds, shades, or other suitable window coverings. In addition, a unit owner
may display one portable, removable United States flag in a respectful way and, on Armed Forces
Day, Memorial Day, Flag Day, Independence Day, and Veterans Day, may display in a respectful
way portable, removable official flags, not larger than 4 1/2 feet by 6 feet, that represent the United
States Army, Navy, Air force, Marine Corps, or Coast Guard, regardless of any declaration rules or

requirements dealing with flags or decorations. The exterior appearance of all window coverings
shall be white in color.

18.16 Not allow any rubbish, refuse, garbage or trash to accumulate in places other than the
receptacles provided therefor, so that each Unit, the Common Elements and Limited Common
Elements shall at all times remain in a clean and sanitary condition. ‘

18.17 Not make any use of a Unit that violates any laws, ordinances and regulations of any
governmental body having jurisdiction thereof.

18.18 Pets may be kept in a Unit. No pet shall be allowed to commit a nuisance in any public
portion of the Condominium building or grounds. The term “pets” shall be limited to dogs, cats, birds
and tropical fish. All other animals are expressly forbidden unless otherwise allowed by the
Association. The total of all pets belonging to a Unit Owner shall not exceed two (2), tropical fish
excluded. In addition, breed restrictions shall apply to attack dogs. Notwithstanding the foregoing no
pitbulls, venomous snakes or potbelly pigs shall be allowed on any of the condominium property,
including any Condominium Units. '

18.19 The Board of Directors shall have the right to promulgate rules and regulations regarding
soundproofing of floors in connection with the installation of floor coverings.

18.20 The Association shall provide after turnover all residents with picture identification.

18.21 No parties may be held on or in any Common Element without the approval of the
Association.

18.22 Other than Developer, Owners must provide copies of proper permits, licenses and insurance
certificates and plans and specifications to the Association before commencing with work. Owners

must use only property licensed workers.

18.23 Other than Developer, all construction or renovation in Units may be done on Monday
through Friday during the hours between 8:00 a.m. to 6:00 p.m.

18.24 Proper attire is required, including shirts and shoes, when walking through Common
Elements.

18.25 Owners and residents must deposit their trash in the common dumpster provided.

18.26 Owners must provide security with at least one set of keys to their Units, in case of
emergency.

18.27 Developer shall be exempt from all provisions herein requiring the consent of the

Association. Notwithstanding anything contained herein to the contrary, Developer shall not be
exempt from the following: (1) requirements that leases or lessees be approved by the Association;
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(2) restrictions on the presence of pets; (3) restrictions on occupancy of Units based on age; and (4)
restrictions on the type of vehicles allowed to park on the Condominium Property or Association
property; however, Developer and its designees shall have the right to be exempt from any such
parking restriction if the vehicle is engaged in any activity relating to construction, maintenance or
marketing of Units, if such exemption is provided maintenance or marketing of Units, if such
exemption is provided in the Condominium Documents.

SECTION 19
SELLING, LEASING AND MORTGAGING OF UNIT

Units may be made subject to mortgages without restrictions, but sales and leases thereof
shall be subject to the provisions of this Section 19:

19.1  Sales. Prior to the conveyance of a Unit, by parties other than Developer or Institutional First
Mortgagee, the Unit Owner shall request a certificate, executed and acknowledged by an officer of
the Association, stating that all Assessments levied against such Unit have been paid in full. Said
request shall be on a form (which will be prepared by the Association) setting forth the proposed
purchaser’s name, notice address and date of closing. Any person other than the Unit Owner who
relies upon such certificate shall be protected thereby. Each new Unit Owner receiving a conveyance
from any party except Developer shall notify the Association and the Management Firm promptly\
- after becoming a new Unit Owner by delivering a copy of said new Unit Owner's deed to the Unit to
the Association and the Management Firm. Any deed or conveyance to a new Unit Owner shall
automatically be deemed to provide that the acceptance thereof by the grantee shall constitute an
assumption of the provisions of the Declaration, the Bylaws, the Articles of Incorporation, the Rules
- and Regulations, and all other agreements, documents or instruments affecting the Condominium
Property, as the same may be amended from time to time.

192 Leasing. The Board shall have the power to make and enforce reasonable rules and
regulations and to levy fines in accordance with the Declaration and Bylaws in order to enforce the
provisions of this Section and of the rules and/or regulations issued pursuant to this Section. In order
to preserve the character of the Condominium as predominantly owner-occupied, and to comply with
the eligibility requirements for financing in the secondary mortgage market, the leasing of
Condominium Units shall be governed by the restrictions imposed by this Section. Except as
provided herein, the leasing of Condominium Units shall be prohibited. Leasing, for the purposes of
this Declaration, is defined as regular, exclusive occupancy of a Condominium Unit by any Person
other than the Unit Owner. For purposes hereof, occupancy by a roommate of an Owner who
occupies the Condominium Unit as such Owner’s primary residence shall not constitute Leasing
hereunder.

(a) General. Unit Owners desiring to lease their Condominium Units may do so only if
they have applied for and received from the Board of Directors either a 1)Leasing Permit 2) or a
Hardship Leasing Permit. Such a permit, upon its issuance, will allow Unit Owner(s) to lease
Condominium Unit(s) provided that such Leasing is in strict accordance with the terms of the permit
and this Section. The Board of Directors shall have the authority to establish conditions as to the
duration and use of such permits consistent with this Section. All Leasing Permits and Hardship
Leasing Permits shall be valid only as to a specific Unit Owner and Condominium Unit and shall not
be transferable between either Condominium Units or Unit Owners.

(b) Leasing Permits. A Unit Owner’s request for a Leasing Permit shall be approved if
current, outstanding Leasing Permits have not been issued for more than twenty-five percent (25%)
of the total number of Condominium Units (excluding Condominium Units owned by Developer) in
the Condominium. A Leasing Permit shall be automatically revoked upon the happening of any of
the following events: (1) the sale or transfer of the Condominium Unit to a third party (excluding
sales or transfers to (a) an Owner’s spouse, (b) a person cohabitating with the Owner, and (c) a
corporation, partnership, company, or legal entity in which the Owner is a principal); (2) the failure
of a Unit Owner to lease his or her Condominium Unit within one hundred eighty (180) days of the
Leasing Permit having been issued; or (3) the failure of a Unit Owner to have his or her
Condominium Unit leased for any consecutive one hundred eighty (180) day period thereafter. If
current Leasing Permits have been issued for more than twenty-five percent (25%) of the total
number of Condominium Units (excluding Condominium Units owned by Developer), no additional
Leasing Permits shall be issued (except for Hardship Leasing Permits) until the number of
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outstanding current Leasing Permits falls below twenty-five percent (25 %) of the total number of
Condominium Units (excluding Condominium Units owned by Developer) in the Condominium.
Unit Owners who have been denied a Leasing Permit shall automatically be placed on a waiting list
for a Leasing Permit and shall be issued the same if they so desire when the number of current
outstanding Leasing Permits issued falls to twenty-five percent (25 %) or less of the total number of
Condominium Units (excluding Condominium Units owned by Developer) in the Condominium.

The issuance of a Hardship Leasing Permit to a Unit Owner shall not cause the Unit Owner to be
removed from the waiting list for a Leasing Permit.

(c) Hardship [easing Permits. If the failure to lease will result in a hardship, the Unit
Owner may seek to lease his or her Condominium Unit on a hardship basis by applying to the Board
of Directors for a Hardship leasing Permit. The Board of Directors shall have the authority to issue or
deny requests for Hardship Permits in its discretion after considering the following factors: (1) the
nature, degree, and likely duration of the hardship, (2) the harm, if any, which will result to the
Condominium if the permit is approved, (3) the number of Hardship Leasing Permits which have
been issued to other Unit Owners, (4) the Unit Owner’s ability to cure the hardship, and (5) whether
previous Hardship Leasing Permits have been issued to the Unit Owner. A “hardship” as described
herein shall include, but not be limited to the following situations: (1) a Unit Owner must relocate his
or her residence outside the greater Orlando metropolitan area and cannot, within six months from
the date that the Condominium Unit was placed on the market, sell the Condominium Unit except at
a price below the current appraised market value, after having made reasonable efforts to do so; (2)
where the Unit Owner dies and the Condominium Unit is being administered by his or her estate; and
(3) the Unit Owner takes a leave of absence or temporarily relocates and intends to return to reside in
the Condominium Unit. Hardship Leasing Permits shall be valid for a term not to exceed one (D
year. Unit Owners may apply for additional Hardship Leasing Permits. Hardship Leasing Permits
shall be automatically revoked if during the term of the permit, the Unit Owner is approved for and
receives a Leasing Permit.

(d) Lease Provisions. Leasing which is authorized pursuant to permit hereunder shall be
governed by the following provisions:

()] Notice. At least seven (7) days prior to entering into the lease of a
Condominium Unit, the Unit Owner shall provide the Board with a copy of the proposed
lease agreement. The Board shall approve or disapprove the form of said lease. In the event a
lease is disapproved, the Board shall notify the Owner of the requisite action to be taken in
order to bring the lease in compliance with the Declaration and any rules and regulations
adopted pursuant thereto.

(i1) General. Condominium Units may be leased only in their entirety; no
fraction or portion may be leased without prior written Board approval. All leases shall be in
writing and in a form approved by the Board prior to the effective date of the lease, The
Board may maintain and, upon request, provide a form which is deemed acceptable. There
shall be no subleasing of Condominium Units or assignment of leases without prior written
Board approval. All leases must be for an initial term of not less than seven (7) months,
except with written Board approval, which shall not be unreasonably withheld in cases of
undue hardship; provided that no Condominium Unit shall be leased more than twice in a
calendar year. Within ten (10) days after executing a lease agreement for the lease of a
Condominium Unit, the Unit Owner shall provide the Board with a copy of the lease and the
name of the lessee and all other people occupying the Condominium Unit. The Unit Owner
must provide the lessee copies of the Declaration, Bylaws, and the rules and regulations.
Nothing herein shall be construed as giving the Association the right to approve or
disapprove a proposed lessee; the Board’s approval or disapproval shall be limited to the
form of the proposed lease; provided that, such approval or disapproval by the Board shall be
given within three (3) days after the Board’s receipt of the proposed lease and; provided
further, that in the event that the Board does not give its approval or disapproval in a timely
fashion, such lease shall be deemed approved. Notwithstanding the above, this sub- Section
shall not apply to the leasing of Condominium Units owned by the Association. A tenant of a
Unit shall have all of'the use rights in the Association Property and Common Elements
otherwise readily available for use generally by Unit Owners and the Unit Owner of the
leased Unit shall not have such rights, except as a guest. This shall not, however, interfere
with access rights of a Unit Owner as landlord pursuant to applicable law.

A tenant of a Unit shall have all of the use rights in the Association Property and Common
Elements otherwise readily available for use generally by Unit Owners and the Unit Owner of the
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leased Unit shall not have such rights, except as a guest. This shall not, however, interfere with
access rights of a Unit Owner as landlord pursuant to applicable law.

19.3  Continuing Liability. The liability of the Unit Owner under this Declaration shall continue,
notwithstanding the fact that Unit Owner may have leased, rented or subject said interest as provided
herein. Every purchaser, tenant or lessee shall take subject to this Declaration, the Articles of
Incorporation, the By-Laws, and the management agreement, as well as the provisions of the Act.

19.4  No Severance of Ownership. No part of the Common Elements may be sold, conveyed or
otherwise disposed of, except as an appurtenance to the Condominium Unit in connection with a
sale, conveyance or other disposition of the Condominium Unit to which such interest is appurtenant,
and any sale, conveyance or other disposition of a Condominium Unit shall be deemed to include
that Condominium Unit's appurtenant interest in the Common Elements.

19.5  Gifts and Devises, etc. Any Unit Owner shall be free to convey or transfer such Owner’s Unit
by gift, to devise such Owner’s Unit by will, or to have such Owner’s Unit pass by intestacy, without

restriction; provided, however, that each succeeding Unit Owner shall be bound by, and such
Owner’s Unit subject to the provisions of this Section.

| SECTION 20
COMPLIANCE AND DEFAULT

Each Occupant and the Association shall be governed by and shall comply with the terms of
this Declaration and all exhibits annexed hereto, and the rules and regulations adopted pursuant to
those documents, as the same may be amended from time to time. The Association (and Unit

Owners, if appropriate) shall be entitled to the following relief in addition to the remedies provided
by the Act:

20.1  Negligence. A Unit Owner shall be liable for the expense of any maintenance, repair or
replacement made necessary by his negligence or by that of any member of his family or his or their
guests, employees, agents or lessees, but only to the extent such expense is not met by the proceeds
of insurance actually collected in respect of such negligence by the Association.

20.2  Compliance. In the event a Unit Owner fails to maintain a Unit or fails to cause such Unit to
be maintained, or fails to observe and perform all of the provisions of the Declaration, the By-Laws,
the Articles of Incorporation, applicable rules and regulations, or any other agreement, document or
instrument affecting the Condominium Property or administered by the Association, in the manner
required, the Association shall have the right to proceed in a court of equity to require performance
and/or compliance, to impose any applicable fines or to sue in a court of law for damages. For
purposes of this Declaration, the failure of an Occupant who is not a Unit Owner to comply with the
terms and provisions of this Declaration shall not relieve the Unit Owner from liability and
responsibility.

20.3  Costs and Attorneys' Fees. In any proceeding arising because of an alleged failure of a Unit
Owner or the Association to comply with the requirements of the Act, this Declaration, the Articles
of Incorporation, the By-Laws or the rules and regulations adopted pursuant to said documents, as
the same may be amended from time to time, the prevailing party shall be entitled to recover the
costs of the proceeding and such reasonable attorneys’ fees (including appellate attorneys’ fees).

204 No Waiver of Rights. The failure of the Association or any Unit Owner to enforce any
covenant, restriction or other provision of the Act, this Declaration, the Articles of Incorporation, the
By-Laws or the rules and regulations adopted pursuant to said documents, as the same may be
amended from time to time, shall not constitute a waiver of their right to do so thereafter.

SECTION 21
TERMINATION OF CONDOMINIUM

The Condominium shall continue until (i) terminated by casualty loss, condemnation or
eminent domain, as more particularly provided elsewhere in this Declaration, or (ii) such time as
termination of the condominium form of ownership is authorized by a vote of Owners owning 75%
of the Units and by the Primary Institutional First Mortgagee. Upon such termination, the former
Condominium Property shall be subject to an action for partition by any Owner, and the net proceeds
of sale shall be-divided among all Owners in proportion to their respective interests in the Common
Elements; provided, however, that no payment shall be made to an Owner until all mortgages and
liens on his Unit, in the order of their priority, have been satisfied out of his share of such net

-29.

i

Book8149/Page1121  CFN#20050569604 Page 30 of 94



proceeds. Upon such termination, all funds of the Association, including, but not limited to, reserves,
but specifically excluding insurance proceeds and condemnation awards (which proceeds and awards
shall be apportioned to the Unit Owners based upon the provisions of Sections 16 and 17,
respectively), shall be divided among all Owners in proportion to their respective interests in the
Common Elements; provided, however, that no payment shall be made to an Owner until all
mortgages and liens on his Unit, in the order of their priority, have been satisfied out of his share of
such net proceeds. The termination of the Condominium shall be effective upon a certificate of the

Association, executed, by its President and Secretary, certifying the basis of the termination being
recorded among the Public Records of the County. '

This Section may not be amended without the consent of the Primary Institutional First
Mortgagee and Developer as long as it owns any Unit.

SECTION 22
ADDITIONAL RIGHTS OF MORTGAGEE AND OTHERS

The following provisions are intended for the benefit of each holder of a first mortgage upon
a Unit, and, to the extent that any other provisions of this Declaration conflicts with the following
provisions, if at all, the following provisions shall control:

22.1 Uponrequest in writing, the Association shall furnish to each Institutional First Mortgagee of
a Unit and any holder, insurer or guarantor of a first mortgage a written notice of any default by the
Unit Owner of such Unit in the performance of such Unit Owner’s obligations under this Declaration
that has not been cured within 30 days.

222 Uponrequest in writing, each Institutional First Mortgagee of a Unit and any holder, insurer
or guarantor of a first mortgage on a Unit shall have the right:

(a) to examine current copies of this Declaration, the By-Laws, rules and regulations and
the books, records and financial statements of the Association during normal business hours;

(b) to receive, without any charge and within a reasonable time after such request, the
annual audited financial statement which is prepared and distributed by the Association to the Unit
Owners at the end of its fiscal year; provided, however, that in the event an audited financial
statement is not available, the holders of51 % or more of the first mortgages in the Units shall be
entitled to have such an audited statement prepared at their expense;

(©) to receive written notices of all meetings of the Association and to designate a
representative to attend all such meetings;

(d) to receive written notice of any decision by the Unit Owners to make a material
amendment to the Declaration, the By-Laws or the Articles of Incorporation;

(e) to receive written notice of any lapse, cancellation or material modification of any
insurance policy or fidelity bond maintained by the Association; and to receive written notice of any
action which would require the consent of a specified number of Institutional First Mortgagees.

22.3  No provision of this Declaration or the Articles of Incorporation or any similar instrument
pertaining to the Condominium Property or the Units therein shall be deemed to give a Unit Owner
or any other party priority over any rights of the Institutional First Mortgagees of Units pursuant to
their mortgages in the case of distribution to Unit Owners of insurance proceeds or condemnation
awards for losses to or a taking of the Units, and/or the Common Elements, or any portion thereof or
interest therein. In such event, the holder of any first mortgage on a Unit shall be entitled, upon
specific written request, to timely written notice of any such loss.

22.4 The consent of Owners holding at least 75% of the total votes in the Association and the
approval of the holders of first mortgages on Units which represent at least 51% of the votes of Units
that are subject to first mortgages shall be required to add or amend any material provisions of this
Declaration which establish, provide for, govern or regulate any of the following:

(ay Voting rights;
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(b) Increases in Assessments that raise the previous Assessment by more than 25%,
Assessment liens or the priority of Assessment liens;

(©) Reductions in reserves for maintenance, repair and replacement of the Common
Elements, unless otherwise provided for by statute;

(d Hazard or fidelity insurance requirements;
(e) Rights to use of the Common Elements;

® Responsibility for maintenance and repair of the Condominium Property;
(2) Boundaries of any Unit;
(h) Convertibility of Units into Common Elements or of Common Elements into Units;

(i) imposition of any right of first refusal or similar restriction on the right of a Unit
Owner to sell, transfer, or otherwise convey his or her Unit;

() Leasing of Units;

(k) Restoration or repair of the Condominium (after damage or partial condemnation) in a
manner other than as provided in this Declaration;

O Any decision by the members of the Association to establish self-management, to the
extent not superseded by the provisions of Section 718.302(1), Florida Statutes, in the event of
conflict between such statute and this subsection; '

(m) The expansion or contraction of the Condominium Property, or the addition,
annexation, or withdrawal of property to or from the Condominium; or

(n) Any provisions which are for the express benefit of holders, insurers or guarantors of
first mortgages on the Units.

22.5 Upon specific written request to the Association, each Institutional First Mortgagee of a Unit
or holder, insurer or guarantor of a mortgage on a Unit shall be furnished notice in writing by the
Association of any damage to or destruction or taking of the Common Elements if such damage or
destruction or taking exceeds $10,000.00 or if damage shall occur to a Unit in excess of $1,000.00.

22.6 If any Unit or portion thereof or the Common Elements or any portion thereof is made the
subject matter of any condemnation or eminent domain proceeding or is otherwise sought to be
- acquired by a condemning authority, then the holder, insurer or guarantor of any first mortgage ona
Unit will be entitled to timely written notice, upon specific written request, of any such proceeding or
proposed acquisition and no provisions of any document will entitle a Unit Owner or other party to
priority over such holder with respect to the distribution to such Unit of the proceeds of any award or
settlement. ‘

22.7  Any holder of a first mortgage on a Unit who receives a written request to approve additions
or amendments and fails to deliver or mail to the requesting party a negative response within thirty
(30) days shall be deemed to have approved such request.

22.8 Inthe event professional management has been previously required by any holder, insurer or
guarantor of a first mortgage on a Unit, any decision to establish self management by the Association
shall require the prior consent of Unit Owners in accordance with Section 718.302(1), Florida
Statutes.

22.9 Asrequired by Section 718.110, Florida Statutes, any mortgagee consent required under this
Section shall not be unreasonably withheld and shall otherwise be deemed to apply to the extent
applicable.

SECTION 23
DISCLAIMER OF WARRANTIES
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Pursuant to Section 718.618(6), Florida Statutes, Developer is deemed to have granted the
purchaser of'each Unit an implied warranty of fitness and merchantability for the purposes and uses
intended as to the roof and structural components of the improvements; as to fireproofing and fire
protection system; and as to mechanical, electrical and plumbing elements serving the improvements,
except mechanical elements serving only one Unit. To the extent permitted by law, Developer hereby
specifically disclaims any other warranties whether expressed or implied, other than any warranty
that cannot be disclaimed under Section 718.203 Florida Statutes. Developer further disclaims any
intent to have made any warranty or representation in connection with the Condominium Documents
and disclosure materials except as specifically set forth therein, and no person shall rely upon any
warranty or representation not specifically made herein. Any estimates of common expenses, taxes or
other charges are believed to be accurate, but no warranty or guaranty is made or intended, nor may
one he relied upon except where the same is specifically warranted or guaranteed.

AS TO SUCH WARRANTIES WHICH CANNOT BE DISCLAIMED, AND TO OTHER
CLAIMS, IF ANY, WHICH CAN BE MADE AS TO THE AFORESAID MATTERS, ALL

INCIDENTAL AND CONSEQUENTIAL DAMAGES ARISING THEREFROM ARE HEREBY
DISCLAIMED.

ALL UNIT OWNERS, BY VIRTUE OF THEIR ACCEPTANCE OF TITLE TO THEIR
RESPECTIVE UNITS (WHETHER FROM DEVELOPER OR ANOTHER PARTY), SHALL BE
DEEMED TO HAVE AUTOMATICALLY WAIVED ALL OF THE AFORESAID DISCLAIMED
WARRANTIES AND INCIDENTAL AND CONSEQUENTIAL DAMAGES.

SECTION 24
BINDING ARBITRATION

24.1  All disputes between a Unit Owner and the Association shall be resolved by binding
arbitration in accordance with the rules of the American Arbitration Association. Without limiting
the effect of the foregoing sentence, pursuant to Section 718.1255(4), Florida Statutes, prior to the
institution of court litigation (whether to enforce an arbitration award or otherwise), the parties to a
dispute shall petition the Division for nonbinding arbitration. ‘

242 All disputes between a Unit Owner and Developer or between the Association and Developer
shall be resolved by binding arbitration in accordance with the rules of the American Arbitration
Association. Without limiting the effect of the foregoing sentence, prior to the institution of court
litigation (whether to enforce an arbitration award or otherwise), the parties to a dispute shall petition
the Division for nonbinding arbitration. :

SECTION 24 REQUIRES YOU TO WAIVE YOUR RIGHT TO SUE THE DEVELOPER IN
COURT AND, INSTEAD, ARBITRATE OR MEDIATE DISPUTES INCLUDING, BUT NOT
LIMITED TO: DEVELOPER REPRESENTATIONS PERTAINING TO COMMONLY USED
FACILITIES; ACTIONS TAKEN BY DEVELOPER-ELECTED DIRECTORS WHILE THE
DEVELOPER CONTROLS THE ASSOCIATION; AND WARRANTY RIGHTS ON YOUR UNIT
AND IMPROVEMENTS. THE DIVISION OF FLORIDA LAND SALES, CONDOMINIUMS
AND MOBILE HOMES HAS CONTESTED THE ENFORCEABILITY OF THESE PROVISIONS.
UNTIL THERE IS AN ADMINISTRATIVE RULE, LEGISLATIVE CHANGE, OR OTHER
DEFINITIVE RESOLUTION, YOU SHOULD CONSULT AN ATTORNEY ABOUT YOUR
RIGHTS UNDER THESE PROVISIONS.

‘ SECTION 25
TRANSFER OF ASSOCIATION CONTROL

25.1  When Unit Owners, other than Developer, own fifteen (15%) percent or more of the Units in
this Condominium that will be operated ultimately by the Association, the Unit Owners, other than
Developer, shall be entitled to elect not less than one-third (1/3) of the members of the Board of
Directors of the Association. Unit Owners, other than Developer, are entitled to elect not less than a
majority of the members of the Board of Directors of the Association:

(a) Three (3) years after fifty (50%) percent of the Units that will be operated ultimately
by the Association have been conveyed to purchasers; -

(b) Three (3) months after ninety (90%) percent of the Units that will be operated
ultimately by the Association have been conveyed to purchasers;
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() When all the Units that will be operated ultimately by the Association have been
completed, some of these have been conveyed to purchasers; and none of the others are being offered
for sale by Developer in the ordinary course of business;

. (d) When some of the units have been conveyed to purchasers and none of the others are
being constructed or offered for sale by Developer in the ordinary course of business; or

(e) Seven (7) years after the recordation of the Declaration of Condominium creating the
initial phase; whichever occurs first.

Developer is entitled to elect at least one member of the Board of Directors of an association
as long as Developer holds for sale in the ordinary course of business at least 5 percent of the units in
a condominium operated by the Association. Following the time Developer relinquishes control of
the Association, Developer may exercise the right to vote any developer-owned units in the same
manner as any other unit owner except for purposes of reacquiring control of the Association or
selecting the majority members of the Board of Directors.

SECTION 26
ADDITIONAL PROVISIONS

26.1 Notices. All notices to the Association required or desired hereunder or under the By-Laws
shall be sent by first class mail to the Association in care of its office at the Condominium, or to such
other address as the Association may hereafter designate from time to time by notice in writing to all
Unit Owners. Except as provided specifically in the Act, all notices to any Unit Owner shall be sent
by first class mail to the address of such Unit Owner appearing in the Association’s records at the
time the notice is transmitted. Where a Unit is owned by more than one person, the Association shall
provide notice, for meetings and all other purposes, to that one address which Developer initially
identifies for that purpose and thereafter as one, or more of the Owners of the Unit shall so advise the
Association in writing, or if no address is given or the Owners of the Unit do not agree, to the
address provided in the deed of record.

All notices to mortgagees of Units shall be sent by first class mail to their respective
addresses, or such other address as may be designated by them from time to time, in writing to the
Association. :

All notices shall be deemed to have been given when mailed in a postage prepaid sealed
wrapper, except notices of a change of address, which shall be deemed to have been given when
received, or 5 business days after proper mailing, whichever shall first occur.

26.2 Interpretation. The Board of Directors shall be responsible for interpreting the provisions
hereof and of any of the exhibits attached hereto. Such interpretation shall be binding upon all parties
unless wholly unreasonable. An opinion of legal counsel to the Association, or the legal counsel
having drafted this Declaration, that any interpretation adopted by the Association is not
unreasonable shall conclusively establish the validity of such interpretation.

26.3 Binding Effect of Section 718.303, Florida Statutes. The provisions of Section 718.303(1),
Florida Statutes, shall be in full force and effect and are incorporated herein. The Management Firm,
for as long as the management agreement remains in effect, shall assist the Association in the
prosecution of any action pursuant to the statute aforedescribed.

26.4 Mold, Mildew and Moisture. A Unit may trap humidity created by everyday living (cooking,
bathing, laundering, etc.). As a result, condensation may appear on the interior portion of windows
- and glass surfaces and fogging of windows and glass surfaces may occur due to temperature
disparities between the interior and exterior portions of the windows and glass. If left unattended
and not properly maintained by the Owner, the condensation may increase resulting in staining,
damage to surrounding seals, caulk, paint, wood work and sheetrock, and potentially mildew or
mold. Further, given the climate and humid conditions in Central Florida, molds, mildew, toxins and
fungi may exist and/or develop within the Unit and/or the Condominium Property. Each Owner is
hereby advised that certain molds, mildew, toxins and/or fungi may be, or if allowed to remain for a
sufficient period may become, toxic and potentially pose a health risk. By acquiring title to a Unit,
each Owner shall be deemed to have assumed the risks associated with molds, mildew, toxins and/or
fungi and to have released the Developer and Association from any and all liability resulting from
same.

Mold and/or mildew can grow in any portion of the Condominium that is exposed to elevated
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- levels of moisture. The Association and each Unit Owner agree to: (i) regularly inspect the parts of
the Condominium that they respectively maintain, and which are visible and accessible without
having to first conduct invasive testing, for the existence of mold, mildew, and/or water intrusion
(except when the water intrusion is part of the normal functioning of improvements and appliances
such as showers, sinks, dishwashers, and other similar appliances and improvements) and/or damage;
(i1) upon discovery, immediately repair in a good and workmanlike condition the source of any water
intrusion in the parts of the Condominium that they respectively maintain; (iii) remediate or replace
any building material located in the parts of the Condominium that they respectively maintain that
has absorbed water or moisture as a result of water intrusion; and (iv) promptly and regularly
remediate all mold and/or mildew discovered in the parts of the Condominium that they respectively
maintain in accordance with current industry-accepted methods. In addition, the Association agrees
to notify the Units Owners, and each Unit Owner agrees to notify the Association within twenty-four

(24) hours of the discovery of mold, mildew, and/or water intrusion and/or damage in the parts of the
Condominium that they respectively maintain.

26.5 Right of Developer to add Recreational Facilities and Common Elements. If Developer elects
to add or expand any recreational facilities or any other portion of the Common Elements, Developer
shall pay all the expenses relating to the construction or the providing of such addition or expansion
and shall record an amendment to this Declaration describing such property. The amendment shall be
executed with the formalities of a deed and recorded in the public records of the County. No
approval or action of the Association, Unit Owners or mortgagees shall be necessary for adding such
additional Common Elements to condominium ownership. All costs of maintenance, repair and
replacement relating to the addition or expansion of the recreational facilities or any other portion of
the Common Elements shall be a Common Expense.

26.6  Right of Developer to Convey Property to the Association. Developer hereby reserves the
right to convey to the Association any real property lying contiguous to the Condominium Property
free and clear of liens and encumbrances, including, but not limited to, wetlands or other parcels
more suitable to become Association Property rather than Common Elements. All costs and expenses
associated with such Association Property shall be Common Expenses. The Association shall be
required to accept any such conveyance from Developer.

26.7 Exhibits. There are hereby incorporated in this Declaration all materials contained in the
exhibits annexed hereto, except that as to such exhibits, any conflicting provisions set forth therein g
as to their amendment, modification, enforcement and other matters shall control over those hereof.

26.8 Signature of President and Secretary. Wherever the signature of the President of the
Association is required hereunder, the signature of a Vice-President may be substituted therefor, and.
wherever the signature of the Secretary of the Association is required hereunder, the signature of an
Assistant Secretary may be substituted therefore, provided that the same person may not execute any
single instrument on behalf of the Association in two separate capacities..

26.9  Severability. The invalidity in whole or in part of any covenant or restriction, or any section,
subsection, sentence, clause, phrase or word, or other provision of this Declaration, the exhibits
annexed hereto, or applicable rules and regulations adopted pursuant to such documents, as the same
may be amended from time to time, shall not affect the validity of the remaining portions thereof
which shall remain in full force and effect.

26.10  Waiver. No provisions contained in this Declaration shall be deemed to have been waived
by reason of any failure to enforce the same, without regard to the number of violations or breaches
which may occur.

26.11 Ratification. Each Unit Owner, by reason of having acquired ownership (whether by
purchase, gift, operation of law or otherwise), and each Occupant who is not a Unit Owner (by
reason of such occupancy), shall be deemed to have acknowledged and agreed that all of the
provisions of this Declaration, and the Articles of Incorporation, the By-Laws and applicable rules
and regulations, are fair and reasonable in all material respects.

26.12 Gender; Plurality. For convenience and ease of reference the pronouns “he”, and the third
person singular impersonal form of pronoun “it” has been used herein without regard to the proper
grammatical person or gender of the party being referred to. All such references shall be deemed to
include the singular or plural person and the masculine, feminine or neuter gender, as required by the
context.
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26.13 Captions. The captions herein and in the exhibits annexed hereto are inserted only as a matter
of convenience and for ease of reference and in no way define or limit the scope of the particular
document or any provision thereof,

IN WITNESS WHEREOF, Developer has caused this Declaration to be duly executed and its
corporate seal to be hereunto affixed this Z day of August, 2005.

ZMG HIDEAWAY DELANEY, LLC,

WITNESSES:
’ a Florida limited liability company

it Name: [

zl/'
Print Name: SSRIMOCORDEAS

STATE OF FLORIDA
COUNTY OF ORANGE

et

By: {,
Zalfh, Manager

Ric

The forgoing instrument was acknowledge before me the _'3£dday of August, 2005, by
Richard Zahn as manager of ZMG HIDEAWAY DELANEY, LLC, a Florida limited liability
com[,)a.ny, and on behalf of the company. He is personally known to _me or produced

N A

as identification.

¥ A
fgnature)
My commissior expires: | ' 29 l
SR TRACY MUSKEY ;
W MY COMMISSION # DD 180827
% EXPIRES: January 29, 2007
> Bonded Thry Notary Public Underwritars
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JOINDER AND CONSENT

The undersigned, FLORIDA CHOICE BANK, a Florida corporation, as holder of that
certain mortgage recorded March 15, 2005, in Official Records Book 7872 Page 3493, of the Public
Records of Orange County, Florida hereby joins and consents and subordinates said mortgage to
this Declaration.

IN WITNESS WHEREOF, the undersigned has caused these presents to be signed in its
name by its proper officer this /2_ day of August, 2005.

FLORIDA CHOICE BANK,
a Florida corporation

armeg ) alpon_
e menS L. Falrnuwie By: [)“h==\

PrintName' 7 ‘ Name: Y204asmet. “\ . CO".JH‘\

v Title: S ¢ Ui o Pusda
<= NITA T._SONNENSCHEIN

Print Name

STATE OF FLORIDA
COUNTY OF OAAN 6E

e forgoing instrument was acknowledge before me the &_ day of August, 2003, by P__A/W €C
7 CO?’ & a2, IZ'SC € [Fr&s/DenT of FLORIDA CHOICE BANK, a
Florida corporation, on behalf of the corporation. He/She is personally known to me or produced
as identification.

o Notary Public State of Florida -

ST4%  Nial Sommenschein (Signature)

£ My Commission DD390442 My commission expires:
or v\°‘9 Expires 03/13/2009
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EXHIBIT "A"

LEGAL DESCRIPTION

Lot 6, R. F. STARKEY' S ADDITION, according to the Plat thereof as 1ecorded in Plat
. Book A, Page 11, of the Public Records of Orange County, Florida.
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EXHIBIT “B”

ARTICLES OF INCORPORATION
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ARTICLES OF INCORPORATION
OF

DELANEY PLACE CONDOMINIUM COMMUNITY ASSOCIATION, INC.
(a corporation not for profit)

In order to form a corporation under and in accordance with the provisions of the laws of
the State of Florida, for the formation of corporations not for profit, we, the undersigned, hereby
associate ourselves into a corporation for the purpose and with the powers hereinafter mentioned;
and to that end we do, by these Articles of Incorporation, set forth:

ARTICLE
NAME

The name of the corporation shall be DELANEY PLACE CONDOMINIUM
COMMUNITY ASSOCIATION, INC. The corporation shall be hereinafter referred to as the
“Association”.

ARTICLE I
PURPOSE

The purposes and objects of the Association shall be to administer the operation and
management of a condominium to be established by ZMG, HIDEAWAY DELANEY, LLC, a
Florida limited liability company, hereinafter catled Developer, the condominium complex to be
established in accordance with the laws of the State of Florida upon the following described
property, situate, lying and being in Orange County, Florida, to-wit:

SEE EXHIBIT “A” OF THE DECLARATION OF CONDOMINIUM INCORPORATED
HEREIN BY REFERENCE AND MADE A PART HEREOF.

and to undertake the performance of the acts and duties incident to the administration of the
operation and management of said condominium and in accordance with the terms, provisions,
conditions and authorizations contained in these articles and which may be contained in the
Declaration of Condominium for Delaney Place, a Condominium Community (“Declaration”)
which will be recorded in the Public Records of Orange County, Florida, at the time said property,
and the improvements now or hereafter situate thereon are submitted to a plan of condominium
ownership; and to own, operate, lease, sell, trade and otherwise deal with such property, whether
real or personal, as may be necessary or convenient in the administration of said condominium, The
Association shall be conducted as a non-profit organization for the benefit of its members.

ARTICLE I
POWERS
The Association shall have the following powers:
A. All of the powers and duties granted to corporations and corporations not for profit
as set forth in Chapters 617, Florida Statutes, except as expressly limited or restricted by the Florida
Condominium Act, and all of the powers and privileges which may be granted unto said

Association or exercised by it under any other applicable laws of the State of Florida.

B. All of the powers reasonably necessary to implement and effectuate the purposes of
the Association, including, but not limited to: '
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1. To make and establish reasonable rules and regulations governing the use of
condominium units and the common elements in the condominium as said terms may be
defined in the Declaration of Condominium.

2. To levy and collect assessments against members of the Association to defray the
common expenses of the condominium as may be provided in the Declaration of
Condominium and in the By-Laws of the Association which may be hereafter adopted,
including the right to levy and collect assessments for the purposes of acquiring, operating,
leasing, and otherwise trading and dealing with such property, whether real or personal,
including the units in the condominium, which may be necessary or convenient in the

operation and management of the condominium and in accomplishing the purposes set forth
in the Declaration of Condominium.

3. To maintain, repair, replace, operate and manage the condominium and the property
comprising same, including the right to reconstruct improvements after casualty and to
make further improvement of the condominium property.

4. To contract for the management and maintenance of the condominium and to
authorize a management agent to assist the Association in carrying out its powers and duties
by performing such functions as the collection of assessments, preparation of records,
enforcement of rules and maintenance of the common elements. The Association shall,
however, retain at all times the powers and duties granted them by the Condominium Act,
including, but not limited to the making of assessments, promulgation of rules and
execution of contracts on behalf of the Association.

5. To enforce the provisions of the Declaration of Condominium, these Articles of
Incorporation, the By-Laws of the Association which may be hereafter adopted, and the
rules and regulations governing the use of the condominium as the same may be hereafter
established.

6. To acquire title to property or otherwise hold, convey, lease, and mortgage
association property for the use and benefit of its members. The power to acquire personal
property shall be exercised by the board of administration. Except as otherwise permitted in
subsections (8) and (9) of Section 718.111, Florida Statutes, and in Section 718.1 14, Florida
Statutes, no association may acquire, convey, lease, or mortgage association real property
except in the manner provided in the declaration, and if the declaration does not specify the
procedure, then approval of 75 percent of the total voting interests shall be required.

7. To exercise, undertake and accomplish all of the rights, duties and obligations which
may be granted to or imposed upon the Association pursuant to the Declaration of
Condominium.

8. The Association shall operate, maintain and manage the surface water or stormwater
management system(s) in a manner consistent with the South Florida Water Management
District permit requirements and applicable District rules, and shall assist in the
enforcement of the Declaration of Condominium which relate to the surface water or
stormwater management system.

9. The Association shall levy and collect adequate assessments against members of the
Association for the costs of maintenance and operation of the surface water or stormwater
management system.

ARTICLE IV

MEMBERS

The qualification of the members, the manner of their admission to membership and
termination of such membership, and voting by members shall be as follows:
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A. The owners of all condominium units in the condominium shall be members of the

Association, and no other persons or entities shall be entitled to membership, except as provided in
item E of this Article IV.

B. Membership shall be established by the acquisition of fee title to a unit in the
condominium or by acquisition of a fee ownership interest therein, whether by conveyance, devise,
judicial decree or otherwise, and the membership of a party shall be automatically terminated upon
his being divested of all title to or his entire fee ownership interest in all units in the condominium.

C.  The interest of a member in the funds and assets of the Association cannot be
assigned, hypothecated or transferred in any manner, except as an appurtenance to his
condominium unit. The funds and assets of the Association shall belong solely to the Association,
subject to the limitation that the same be expended, held or used for the benefit of the membership .

and for the purposes authorized herein, in the Declaration of Condominium, and in the said
By-Laws.

D. On all matters on which the membership shall be entitled to vote, there shall be only
one (1) vote for each unit in the condominium, which vote shall be exercised or cast by the owner
or owners of each unit in such manner as may be provided in the By-Laws hereafter adopted.
Should any member own more than one (1) unit, such member shall be entitled to exercise or cast
as many votes as he owns units, in the manner provided in said By-Laws.

E. Until such time as the property described in Article I hereof is submitted to a plan
of condominium ownership by the recordation of said Declaration of Condominium, the
membership of the Association shall be comprised of the subscribers of these Articles, each of
which subscribers shall be entitled to cast one (1) vote on all matters on which that membership
shall be entitled to vote.

ARTICLE V
EXISTENCE AND DURATION

Existence of the Association shall commence with the filing of these Articles of
Incorporation with the Secretary of State, Tallahassee, Florida. The Association shall exist in
perpetuity.

ARTICLE VI
LOCATION

The principal office of the Association shall be located at c/o Craig A. Minegar, Esq.,
Winderweedle, Haines, Ward & Woodman, P.A., 250 Park Avenue South, 5" Floor, Winter Park,
Florida 32789, but the Association may maintain offices and transact business in such other places
within or without the State of Florida as may from time to time be designated by the Board of
Administration.

ARTICLE VII
DIRECTORS

The affairs of the Association shall be managed by the Board of Administration. The
members of the Board of Administration shall be elected as provided by the By-Laws of the
Association. The Board of Administration shall be members of the Association or shall be
authorized representatives, officers or employees of a corporate member of this Association. The
number of members elected as officers of the Board of Administration of the Association shall be
three (3) until turnover of control of the Association to Unit Owners other than the Developer at
which time the Board shall increase to five (5) members. Any vacancies in the Board of
Administration occurring before the first election will be filled by the remaining directors, unless
the vacancy occurs when both the Developer and unit owners other than the Developer are entitled
to representation in which event the vacancy shall be filled by an election as provided in Rule
61B.23.0021 Florida Administrative Code. The first election of directors shall be held sixty (60)
days from the date of recording of the Declaration of Condominium; thereafter, elections of
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directors shall be held once a year at the annual membership meeting, provided however, at least
sixty (60) days prior to said election a notice of said election shall be mailed, delivered, or
electronically transmitted, whether by separate association mailing or included in another
association mailing, delivery, or transmission, to each unit owner entitled to vote.

The names and addresses of the members of the first Board of Administration who shall
hold office until their successors are elected and have qualified, or until removed, are as follows:

Member Richard G. Zahn
688 Florida Central Parkway
Longwood, Florida 32750

Member Mark Kinchla
688 Florida Central Parkway
Longwood, Florida 32750

Member Keith Kennon
688 Florida Central Parkway
Longwood, Florida 32750

ARTICLE VIII

OFFICERS

The Board of Administration shall elect a President, a Secretary and a Treasurer and as
many Vice Presidents, Assistant Secretaries and Assistant Treasurers as the Board of
Administration shall determine. The President shall be elected from among the membership of the
Board of Administration but no other officer needs to be a director. The same person may hold two
(2) offices, the duties of which are not incompatible; provided, however, that the office of the
President and Vice President shall not be held by the same person, nor shall the office of President,
Secretary or Assistant Secretary be held by the same person.

The affairs of the Association shall be administered by the officers designated in the
By-Laws of the Association. Said officers will be elected by the Board of Administration at its first
meeting following the annual meeting of the members of the Association and with the approval of
the Board of Administration, may employ a managing agent and/or such other managerial and
supervisory personnel or entities to administer or assist in the administration of the operation and
management of the condominium, and the affairs of the Association, and any such person or entity
may be so employed without regard to whether such person or entity is a member of the
Association or a director of the Association.

The names and addresses of the officers who will serve until their successors are designated
are as follows:

President Richard G. Zahn
~ 688 Florida Central Parkway
Longwood, Florida 32750

Treasurer Mark Kinchla
688 Florida Central Parkway
Longwood, Florida 32750

Secretary Keith Kennon
: 688 Florida Central Parkway
Longwood, Florida 32750
ARTICLE IX

SUBSCRIBERS

The names and addresses of the subscribers to these Articles on Incorporation are as
follows:
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Craig A. Minegar, Esquire ~ Winderweedle, Haines, Ward &
Woodman, P.A.
250 Park Avenue South, Suite 500
Winter Park, FL 32789

ARTICLE X
BY-LAWS
The original By-Laws of the Association shall be adopted by the Board of Administration
and thereafter, such By-Laws may be altered or rescinded by the Board of Administration only in

such manner as said By-Laws may provide.

ARTICLE XI
INDEMNIFICATION

Every director and every officer of the Association shall be indemnified by the Association
against all expenses and liabilities, including counsel fees, reasonably incurred by or imposed upon
him in connection with any proceeding to which he may be a party, or in which he may become
involved, by reason of his being or having been a director or officer of the Association, whether or
not he is a director or officer at the time such expenses are incurred, except in such cases wherein
the director or officer is adjudged guilty of willful misfeasance or malfeasance in the performance
of his duties; provided, that in the event of any claim for reimbursement or indemnification
hereunder based upon a settlement by the director or officer seeking such reimbursement or
indemnification, the indemnification herein shall only apply if the Board of Directors approves such
settlement and reimbursement as being in the best interests of the Association. The foregoing right
of indemnification shall be in addition to and not exclusive of all other rights to which such director
or officer may be entitled. The intent of this indemnification is to afford protection to the Directors
and Officers of the Association to the maximum extent allowed by law.

ARTICLE XII
AMENDMENTS

- Any amendment or amendments to these Articles of Incorporation may be proposed by the
Board of Administration of the Association acting upon a vote of the majority of the officers, or by
the members of the Association owning a majority of the condominium units in the condominium,
whether meeting as members or by instrument in writing signed by them. Upon any amendment or
amendments to these Articles being proposed by said Board of Administration or members, such
proposed amendment or amendments shall be transmitted to the President of the Association or
other officer of the Association in the absence of the President, who shall thereupon call a special
meeting of the members of the Association for a date not sooner than twenty (20) days nor later
than sixty (60) days from the receipt by him of the proposed amendment or amendments, and it
shall be the duty of the Secretary to give to each member written or printed notice of such meeting,
stating the time and place of the meeting and reciting the proposed amendment or amendments in
reasonably detailed form, which notice shall be mailed or presented personally to each member not
less than ten (10) days nor more than thirty (30) days before the date set for such meeting. If mailed,
the notice of the membership meeting shall be sent by certified mail, return receipt requested, which
mailing shall be deemed notice. Any member may, by written waiver of notice signed by such
member, waive such notice, and such waiver when filed in the records of the Association, whether
before or after the holding of the meeting, shall be deemed equivalent to the giving of such notice to
such member. At such meeting, the amendment or amendments proposed must be approved by an
affirmative vote of the members owning a majority of the condominium units in the condominium
in order for such amendment or amendments to become effective. Thereupon, such amendment or
amendments of these articles shall be transcribed and certified in such form as may be necessary to
register the same in the office of the Secretary of State of Florida; and upon the registration of such
amendment or amendments with said Secretary of State, a certified copy thereof shall be recorded
in the Public Records of Orange County, Florida, within ten (10) days from the date on which the
same are so registered. No amendment is valid until it is recorded in the Public Records. At any
meeting held to consider such amendment or amendments of these articles, the written vote of any
member of the Association shall be recognized, if such member is not in attendance at such meeting
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or represented there at by proxy, provided such written vote is delivered to the Secretary of the
Association at or prior to such meeting.

Notwithstanding the foregoing provisions of this Article XII, no amendment or amendments
to these articles which shall abridge, amend or alter the right of the Developer to designate and
select members of each Board of Administration of the Association, as provided in Article VII
hereof, may be adopted or become effective without the prior consent of the Developer.

ARTICLE XTI

DISSOLUTION

In the event of termination, dissolution or final liquidation of the Association, the
responsibility for the operation and maintenance of the surface water or stormwater management
system must be transferred to and accepted by an entity which would comply with Section 40C-
42.027, F.A.C., and be approved by the St. Johns River Water Management District prior to such
termination, dissolution or liquidation.

IN WITNESS WHEREOF, the subscribers have hereunto set their hands and seals this
day of , 2005.

ZMG, Hideaway Delaney, LLC, a Florida limited liability
company

By:
Name:
Title;

STATE OF )
COUNTY OF )

BEFORE ME, the undersigned authority, personally appeared
who, as of ZMG, Hideaway Delaney, LLC, a Florida limited liability
company, on behalf of said company and being by me first duly sworn, acknowledged that he
executed the foregoing Articles of Incorporation for the purposes therein expressed on this
day of , 2005.

NOTARY PUBLIC
My Commission Expires:
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CERTIFICATE OF REGISTERED AGENT

Pursuant to Chapter 48.09 1, Florida Statutes, the following is submitted in compliance with
said Act.

DELANEY PLACE, A CONDOMINIUM COMMUNITY, a corporation not for profit,
desiring to organize under the laws of the State of Florida, with its principal office, as indicated in
the Articles of Incorporation, in the City of Winter Park, County of Orange, State of Florida, has
named Craig A. Minegar, Esq., Winderweedle, Haines, Ward & Woodman, P.A., 250 Park Avenue
South, Suite 500, Winter Park, Florida 32789, as its agent to accept service of process for the
above-stated corporation, at the place designated in this certificate, a he hereby accepts to act in this
capacity and agrees to comply with the provisions of said Act relative to keeping open said office.

CRAIG A. MINEGAR, ESQ.
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EXHIBIT “C”»

BYLAWS
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BY-LAWS

OF

DELANEY PLACE CONDOMINIUM COMMUNITY ASSOCIATION, INC.
M

1. IDENTITY

These are the By-Laws of the DELANEY PLACE CONDOMINIUM COMMUNITY
ASSOCIATION, INC., a corporation not for profit under the laws of the State of Florida, the Articles
of Incorporation of which were filed in the office of the Secretary of State on the day of

2005. The DELANEY PLACE CONDOMINIUM COMMUNITY AS SOCIATION, INC.,
hereinafter called the Association, has been organized for the purpose of administering the operation
and management of DELANEY PLACE, A CONDOMINIUM COMMUNITY, a condominium
project established or to be established in accordance with the Condominium Act of the State of

Florida upon the following described property situate, lying and being in Orange County, Florida,
to-wit: :

SEE EXHIBIT “A” OF THE DECLARATION OF CONDOMINIUM INCORPORATED
HEREIN BY REFERENCE AND MADE A PART HEREOF FOR LEGAL DESCRIPTION.

A. The provisions of these By-Laws are applicable to said condominium, and the terms
and provisions hereof are expressly subject to the effect of the terms, provisions, conditions and
authorizations contained in the Articles of Incorporation and which may be contained in the
Declaration of Condominium which will be recorded in the Public Records of Orange County,
Florida, at the time said property and improvements now or hereafter situate thereon are submitted
to the plan of condominium ownership, the terms and provisions of said Articles of Incorporation
and Declaration of Condominium to be controlling wherever the same may be in conflict herewith.

B. All present and future owners, tenants, future tenants, or their employees, or any other
person that might use said condominium or any of the facilities thereof in any manner, are subject
to the regulations set forth in these By-Laws and in said Articles of Incorporation and the Declaration
of Condominium. ’

C. The mere acquisition or rental of any of the condominium units hereinafter referred
to as “units” of the condominium or the mere act of occupancy of any said units will signify that
these By-Laws, Charter provisions, and regulations in the Declaration are accepted, ratified and shall
be complied with.

D. The fiscal year of the Association shall be the calendar year.
E. The seal of the Association shall bear the name of the Association, the word
“Florida”, the words “a corporation not for profit,” and the year of the filing of the Articles an

impression of which seal is as follows:

2. MEMBERSHIP, VOTING, QUORUM, PROXIES

Al The qualifications of members, the manner of their admission to membership and
termination of such membership, and voting by members, shall be as set forth in Article IV of the
Articles of Incorporation of the Association, the provisions of which Article IV of the Articles of
Incorporation are incorporated herein by reference.

B. A quorum of membership meetings shall consist of persons entitled to cast a maj ority
of the voting interests of the entire membership of the Association.

C. The owners of a condominium unit owned by more than one (1) person or by a

corporation, partnership or other entity shall be collectively entitled to the one (1) vote assigned to
such unit and such owners shall, in writing, designate an individual who shall be entitled to cas the

2
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vote on behalf of the owners of such condominium unit of which he is a part until such authorization
shall have been changed in writing.

D. Except as specifically otherwise provided herein, unit owners may not vote by general
proxy, but may vote by limited proxies substantially conforming to a limited proxy form adopted by
the Division of Land Sales, Condominiums and Mobile Homes. Limited proxies and general proxies
may be used to establish a quorum. Limited proxies shall be used for votes taken to waive or reduce
reserves in accordance with Florida Statutes, Section 718.1 12(2)(£)2.; for votes taken to amend the
Declaration pursuant to Section 718.110, Florida Statutes; for votes taken to amend the Articles of
Incorporation or By-Laws pursuant to Section 718.112 (2)(b) 2., Florida Statutes; and for any other
matter for which the Condominium Act requires or permits a vote of the unit owners, Except as
provided in Section 718.1 12(2)(d), Florida Statutes, no proxy, limited or general, shall be used in
the election of Board Members. General proxies may be used for other matters for which limited
proxies are not required, and may also be used in voting for non-substantive changes to items for
which a limited proxy is required and given. Notwithstanding the provisions of this subparagraph,
unit owners may vote in person at unit owner meetings. Any proxy given shall be effective only for
the specific meeting for which originally given and any lawfully adjourned meetings thereof. In no
event shall any proxy be valid for a period longer than 90 days after the date of the first meeting for
which it was given. Every proxy is revocable at any time at the pleasure of the unit owner executing

1t.

E. Approval or disapproval of a condominium unit owner upon any matters, whether or
not the subject of an Association meeting, shall be by the same person who would cast the vote of
such owner if at an Association meeting.,

F. Except where otherwise required under the provisions of the Articles of Incorporation
of the Association, these By-Laws, the Declaration of Condominium, or where the same may
otherwise be required by law, the affirmative vote of the owners of a majority of the voting interests
represented at any duly called meémbership meeting at which a quorum is present shall be binding
upon the members. '

G. “Voting interest” means the voting rights distributed to the Association members
pursuant to Section 718.104(4) (j), Florida Statutes.

-3 ANNUAL AND SPECIAL MEETINGS OF MEMBERSHIP

A. The annual membership meeting shall be held in February on a date, time and place
to be designated each year by the Board of Directors for the purpose of electing directors or
transacting any other business authorized to be transacted by the members; electing directors and of
transacting any other business authorized to be transacted by the members; provided, however, that
if that day is a legal holiday, the meeting shall be held at the same hour on the succeeding Tuesday
or at such other time and place as the Board of Administration shall select.

B. . Special membership meetings shall be held whenever called by the President or by
a majority of the Board of Administration, and must be called by officers upon receipt of a written
request from members of the Association owning a majority of the voting interests of the
membership. The notice of any special meeting shall state the time and place of such meeting and
the purposes thereof. No business shall be transacted at a special meeting except as stated in the
notice unless by consent of four-fifths (4/5) of the votes present, either in person or by proxy. See
paragraphs 6.F and 4.A of these By-laws for special meeting requirements and procedures for budget
meetings and recall of board members.

Where a unit is owned by more than one person, the Association shall provide notice,
for meetings and all other purposes, to that one address which the Developer initially identifies for
that purpose and thereafter as one or more of the owners of the unit shall so advise the Association
in writing, or if no address is given or the owners of the unit do not agree, to the address provided
onthe deed of record. An officer of the Association, or the manager or other person providing notice
of the Association meeting, shall provide an Affidavit or United States Postal Service certificate of
mailing, to be included in the official records of the Association affirming that the notice was mailed

3
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or hand delivered, in accordance with this provision, to each unit owner at the address last furnished
to the Association.

C. Notice of all membership meetings, regular or special, shall be given by the President,
Secretary or Treasurer of the Association, or other officer of the Association in the absence of said
officers. Written notice, which notice shall incorporate an identification of agenda items, shall be
given to each unit owner at least fourteen (14) days prior to the annual meeting and shall be posted
in a conspicuous place on the condominium property at least fourteen (14) continuous days
preceding the annual meeting. Upon notice to the unit owners, the board shall by duly adopted rule
designate a specific location on the condominium property upon which all notices of unit owner
meetings shall be posted. Unless a unit owner waives in writing the right to receive notice of the
annual meeting by mail, the notice of the annual meeting shall be sent by mail to each unit owner.
An officer of the Association shall provide an affidavit, to be included in the official records of the
Association, affirming that notices of the Association meeting were mailed or hand-delivered in
accordance with this provision, to each unit owner at the address last furnished to the Association.
Any approval by unit owners called for by the Florida Condominium Act, or the applicable
declaration or by-laws, including, but not limited to, the approval requirement in Section 718.111(8),
Florida Statutes, shall be made at a duly noticed meeting of unit owners and shall be subject to all
requirements of this chapter the applicable condominium documents relating to unit owner
decision-making except that unit owners may take action by written agreement, without meetings,
on matters for which action by written agreement without meetings is expressly allowed as set forth
below in these By-Laws or any Florida Statute which provides for the unit owner action. Unit owners
may waive notice of specific meetings as set forth below in these By-Laws, or any Florida Statute.

The Board of Administration shall be elected by written ballot or voting machine. Proxies
shall in no event be used in electing the Board, either in general elections or elections to fill
vacancies caused by recall, resignation, or otherwise unless otherwise provided in Chapter 718,
Florida Statutes. Not less than 60 days before a scheduled election, the Association shall mail or
deliver, whether by separate Association mailing or included in another Association mailing or
delivery including regularly published newsletters, to each unit owner entitled to vote, a first notice
of the date of the election. Any unit owner or other eligible person desiring to be a candidate for the
Board of Administration shall give written notice to the secretary of the Association not less than
40 days before a scheduled election. Together with the written notice and agenda as set forth in this
paragraph 6(C), the Association shall mail or deliver a second notice of the election to all unit -
owners entitled to vote therein, together with a ballot which shall list all candidates. Upon request
of a candidate, the Association shall include an information sheet, no larger than 8 % inches by 11
inches, which must be furnished by the candidate not less than 35 days before the election, to be
included with the ailing of the ballot, with the costs of mailing or deliver and copying to be borne
by the association. The Association is not liable for the contents of the information sheets prepared
by the candidates. In order to reduce costs, the association may print or duplicate the information
sheets on both sides of the paper. The division shall by rule establish voting procedures consistent
with the~ provisions herein, including rules providing for the secrecy of ballots. Elections shall be
decided by-a-plurality of those ballots cast. There shall be no quorum requirement; however, at least
20 percent of the eligible voters must cast a ballot in order to have a valid election of members of
the board. No unit owner shall permit any other person to vote his or her ballot, and any such ballots
improperly cast shall be deemed invalid, provided any unit owner who violates this provision may
be fined by the association in accordance with Section 718.303, Florida Statutes. A unit owner who
needs assistance in casting the ballot for the reasons stated in Section 101.051 , Florida Statutes may
obtain assistance in casting the ballot. The regular election shall occur on the date of the annual
meeting. The provisions of this subparagraph shall not apply to timeshare condominium associations.
Notwithstanding the provisions of this subparagraph, an election is not required unless more
candidates file notices of intent to run or are nominated than board vacancies exist.

Any member may, by written waiver of notice signed by such member, waive such notice,
and such waiver, when filed in the records of the Association, whether before or after the holding
of the meeting, shall be deemed equivalent to the giving of such notice to such member. If any
membership meeting cannot be organized because the quorum has not attended, or because a greater
percentage of the membership to constitute a quorum may be required as set forth in the Articles of
Incorporation, these By-Laws or the Declaration of Condominium, the members who are present,
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either in person or by proxy, may adjourn the meeting from time to time until a quorum is present.
Adequate notice of all meetings, including adjourned meetings, shall be posted conspicuously on the
condominium property at least 48 continuous hours in advance exceptin an emergency. Unit owners
may waive notice of specific meetings and may take action by written agreement without meetings
provided there is strict compliance with the percentage of voting interest required to make decisions
and to constitute a quorum as provided in the Declaration of Condominium, By-Laws and Articles
of Incorporation of this condominium. :

D. At membership meetings, the President shall preside, or in his absence, the
membership shall elect a chairman.

E. The order of business at annual membership meetings and, as far as practical at any
other membership meetings, shall be:

(1) Collection of Election Ballots

2) Calling of the roll and certifying of proxies
3) Proof of notice of meeting or waiver of notice
“4) Reading of minutes

(5) Reports of officers

(6) Reports of committees

(7)  Appointment of Chairman of Inspectors of Election
(8)  Election of Directors '
9 Unfinished business

(10) New business

(11)  Adjournment

F. Meetings of the Association shall be held at the principal office of the project or such
other suitable place convenient to the owners as may be designated by the Board of Administration.

G. Any approval by unit owners called for by The Florida Condominium Act or the
applicable declaration or By-Laws, including, but not limited to, the approval requirement in
718.111(8), shall be made at a duly noticed meeting of unit owners and shall be subject to all
requirements of this chapter or the applicable condominium documents relating to unit owner
decision making, except that unit owners may take action by written agreement, without meetings,
on matters for which action by written agreement without meetings is expressly allowed by the
applicable By-Laws of declaration or any statute that provides for such action.

H. Unit owners may waive notice of specific meetings if allowed by the applicable
By-Laws or declaration or any statute.

L Unit owners shall have the right to participate in meetings of unit owners with
reference to all designated agenda items. However, the Association may adopt reasonable rules
governing the frequency, duration, and manner of unit owner participation.

T Any unit owner may tape record or videotape a meeting of the unit owners subject
to any reasonable rules adopted by the division.

K. Unless otherwise provided in the By-Laws, any vacancy occurring on the Board
before the expiration of a term may be filled by the affirmative vote of the majority of the remaining
directors, even if the remaining directors constitute less than a quorum, or by the sole remaining
director. In the alternative, a Board may hold an election to fill the vacancy, in which case the
election procedures must conform to the requirements of Section 718.1 12(2)(d)8, Florida Statutes,
unless the Association has opted out of the statutory election process, in which case the By-Laws of
the Association control. Unless otherwise provided in the By-Laws, a Board member appointed or
elected under this section shall fill the vacancy for the unexpired term of the seat being filled. Filling
vacancies created by recall is governed by Section 718.11 2(2)(j), Florida Statutes, and rules adopted
by the division. B
Notwithstanding Sections 718.1 12(2)(b) 2 and (d)3, Florida Statutes, an Association may, by the
affirmative vote of a majority of the total voting interests, provide for different voting and election
procedures in its By-Laws, which vote may be by a proxy specifically delineating the different voting
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and election procedures. The different voting and election procedures may provide for elections to
be conducted by limited or general proxy.

4. BOARD OF ADMINISTRATION AND OFFICERS

A. The Board of Administration shall consist of three (3) directors until turnover of
control of the Association to Unit Owners other than the Developer at which time the Board shall
increase to five (5) members. Each director elected at the first annual meeting of the membership
thereafter shall serve for the term of one (1) year or until his successor is duly elected.

Subject to the provisions of Section 718.301, Florida Statutes, any member of the board of
administration may be recalled and removed from office with or without cause by the vote or
agreement in writing by a majority of all the voting interests. A special meeting of the unit owners
to recall a member or members of the board of administration may be called by 10 percent of the
voting interest giving notice of the meeting as required for a meeting of unit owners, and the notice
shall state the purpose of the meeting,

(1) If the recall is approved by a majority of all voting interests by a vote at a
meeting, the recall will be effective as provided herein. The board shall duly notice and hold
a board meeting within (5) full business days of the adjournment of the unit owner meeting
to recall one or more board members. At the meeting, the board shall either certify the recall,
in which case such member or members shall be recalled effective immediately and shall turn
over to the board within five (5) full business days any and all records and property of the
association in their possession, or shall proceed as set forth in subparagraph (3).

2) If the proposed recall is by an agreement in writing by a majority of all voting
interests, the agreement in writing or a copy thereof shall be served on the association by
certified mail or by personal service in the manner authorized by Chapter 48 and the Florida
Rules of Civil Procedure. The board of administration shall duly notice and hold a meeting

- of the board within five (5) full business days after receipt of the agreement in writing. At
the meeting, the board shall either certify the written agreement to recall a member or
members of the board, in which case such member or members shall be recalled effective
immediately and shall turn over to the board within five (5) full business days any and all
records and property of the association in their possession, or proceed as described in
subparagraph (3).

3) Ifthe board determines not to certify the written agreement to recall a member
or members of the board, or does not certify the recall by a vote at a meeting, the board shall,
within 5 full business days after the meeting, file with the division a petition for arbitration
pursuant to the procedure in Section, 718.1255, Florida Statutes. For the purposes of this
section, the unit owners who voted at the meeting or who executed the agreement in writing
shall constitute one party under the petition for arbitration. If the arbitrator certifies the recall
as to any member or members of the board, the recall will be effective upon mailing of the
final order of arbitration to the association. If the association fails to comply with the order -
of the arbitrator, the division may take action pursuant to Section, 718.501, Florida Statutes.
Any member or members so recalled shall deliver to the board any and all records of the
association in their possession within five (5) full business days of the effective date of the
recall.

)] If the board fails to duly notice and hold a board meeting within 5 full
business days of service of an agreement in writing or within 5 full business days of the
adjournment of the unit owner recall meeting, the recall shall be deemed effective and the
board members so recalled shall immediately turn over to the board any and all records and
property of the association.

) If a vacancy occurs on the board as a result of a recall and less than a majority
of the board members are removed, the vacancy may be filled by the affirmative vote of a
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majority of the remaining directors, notwithstanding any provision to the contrary contained in this
subsection. If vacancies occur on the board as a result of a recall and a majority or more of the board
members are removed, the vacancies shall be filled in accordance with procedural rules to be adopted
by the division, which rules need not be consistent with Section 718.1 12(2)(j), Florida Statutes. The
rules must be provided procedures governing the conduct of the recall election as well as the
operation of the association during the period after a recall but prior to the recall election.

The Developer is entitled to elect or appoint at least one (1) member of the
Board of Administration of the Association as long as the Developer holds for sale in the

ordinary course of business five (5%) percent of the units in the condominium operated by
the Association. ‘

B. Election of directors shall be conducted in the following manner:

¢)) Each member of the Board of Administration shall be elected by a plurality
of the votes cast at the annual meeting of the members of the Association.

2) Vacancies in the Board of Administration may be filled until the date of the
next annual meeting by the majority vote of the remaining directors unless the vacancy
occurs when both the Developer and unit owners other than the Developer are entitled to
representation in which event the vacancy shall be filled by an election as provided in rule
6 1B-23 .0021, Florida Administrative Code.

C. The organizational meeting of a newly elected Board of Administration shall be held
within ten (10) days of their election, at such time and such place as shall be fixed by the directors
at the meeting at which they were elected, and notice of the organizational meeting shall be
conspicuously posted on the condominium property at least 48 continuous hours in advance.

D. The officers of the Association shall be elected annually by the Board of
Administration. Any officer may be removed, either with or without cause, and his successor elected

at any regular meeting of the Board of Administration, or any special meeting of the Board called
for such purpose.

E. Regular meetings of the Board of Administration may be held at such time and place
as shall be determined from time to time by a majority of the directors, but at least two (2) such
meetings shall be held during each fiscal year. Notice of regular meetings shall be given to each
director, personally or by mail, telephone or telegram at least ten (10) days prior to the day named
for such meeting, unless notice is waived. These meetings shall be open to all unit owners and notice
of the meeting shall be posted conspicuously on the condominium property forty-eight (48)
continuous hours in advance, except in an emergency. Notice of any meeting where assessments
against unit owners are to be considered for any reason, shall specifically contain a statement that
assessments will be considered and the nature of any such assessments.

F. . Special meetings of the directors may be called by the President, and must be called
by the Secretary at the written request of any directors. Not less than three (3) days notice of a
meeting shall be given to each director, personally or by mail, telephone or telegram, which notice
shall state the time, place and purpose of the meeting. Notice to unit owners shall be given in
accordance with subparagraph E above.

G. Any director may waive notice of a meeting before or after the meeting, and such
waiver shall be deemed equivalent to the giving of notice. Attendance by a director at any meeting
of the board shall be a waiver of notice by him of the time and place thereof. If all directors are resent
at any meeting of the board, no notice shall be required and any business may be transacted at such
meeting. Notice to unit owners shall be given in accordance with subparagraph E above.

A director of the Association who is present at a meeting of its board at which action is taken
on any corporate matter shall be presumed to have assented to the action taken, unless he votes
against such action or abstains from voting in respect thereto because of an asserted conflict of
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interest. Directors may not vote by proxy or by secret ballot at Board Meetings. A vote or abstention
for each member present shall be recorded in the minutes.

H. A quorum of a directors meeting shall consist of the directors entitled to cast a
majority of the votes of the entire Board. The acts of the Board approved by a majority of the votes
present at the meeting at which a quorum is present shall constitute the act of the Board of Directors,
except as specifically otherwise provided in the Articles of Incorporation, these By-Laws or the
Declaration of Condominium. If any directors meeting cannot be organized because a quorum has
not attended, or because the greater percentage has not attended, whenever the latter percentage of
attendance may be required, the directors who are present may adjourn the meeting from time to time
until a quorum or the required percentage attendance, if greater than a quorum, is present. Meetings
of the Board of Administration and any committee thereof at which a quorum of the members of that
committee are present shall be open to all unit owners except that meetings of a committee that does
not take final action on behalf of the Board or make recommendations to the Board regarding the
Association budget shall not be open to all unit owners and does not require notice to the unit owners
as provided in Section 718.112(2)(c), Florida Statutes. Any unit owner may tape record or videotape
meetings of the Board of Administration. The right to attend such meetings includes the right to
speak at such meetings with reference to all designated agenda items. The Division of Florida Land
Sales, Condominiums and Mobile Homes shall adopt reasonable rules governing the tape recording
and videotaping of the meeting. The Association may adopt reasonable rules governing the
frequency, duration, and manner of unit owner statements. Adequate notice of all meetings, which
notice shall specifically incorporate an identification of agenda items, shall be posted conspicuously
on the condominium property at least 48 continuous hours preceding the meeting except in an
emergency. However, written notice of any meeting at which non-emergency special assessments,
or at which amendment to rules regarding unit use will be proposed, discussed, or approved, shall
be mailed or delivered to the unit owners and posted conspicuously on the condominium property
not less than 14 continuous days prior to the meeting. Evidence of compliance with this 14-day
notice shall be made by an affidavit executed by the Secretary and filed among the official records
of the Association. Upon notice to the unit owners, the Board shall by duly adopted rule designate
a specific location on the condominium property upon which all notices of Board meetings shall be
posted. Notice of any meeting in which regular assessments against unit owners are to be considered
for any reason shall specifically contain a statement that assessments will be considered and the
nature of any such assessments. At any adjourned meeting, any business which might have been
transacted at the meeting as originally called may be transacted. A member of the Board of
Administration or a committee may submit in writing his or her agreement or disagreement with any
action taken at a meeting that the member did not attend. The agreement or disagreement may not
be used as a vote for or against the action taken and may not be used for the purposes of creating a
quorum.

L The presiding officer of directors' meetings shall be the President. In the absence of
the President, the Vice President shall preside.

J. The directors' fees, if any, shall be determined by the members.

K. The operation of the condominium shall be by the Association. The Board of
Administration shall exercise those powers and duties permitted by the common law and statutes,
the Articles of Incorporation of the Association, these By-Laws and the Declaration of
Condominium. Such powers and duties shall be exercised in accordance with the Articles of
Incorporation, these By-Laws and the Declaration of Condominium, and. shall include, without
‘limiting the generality of the foregoing, the following:

(D To make, levy and collect assessments against members and members' units
to defray the costs of the condominium, and to use the proceeds of said assessments in the
exercise of the powers and duties granted unto the Association. Assessments shall be made
against units annually.

(2)  The maintenance, repair, replacement, operation and management of the
condominium wherever the same is required to be done and accomplished by the Association
for the benefit of its members.

3) The reconstruction of improvements after casualty, and further improvement
of the property, real and personal.

@@ To make and amend regulations governing the use of the property, rcf:al and
personal, and the common elements of the condominium, so long as such regulations or
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amendments thereto do not conflict with the restrictions and limitations which may be placed
upon the use of such property under the terms of the Declaration of Condominium.

&) To acquire, operate, lease, manage and otherwise trade and deal with property,
real and personal, including condominium units in the condominium, as may be necessary
or convenient in the operation and management of the condominium, and in accomplishing
the purposes set forth in the Declaration of Condominium.

6) To contract for the maintenance and management of the condominium and
to authorize the management agent to assist the Association in carrying out its powers and
duties by performing such functions as the collection of assessments, preparation of the
records, enforcement of rules, and maintenance of the common elements. The Association
shall, however, retain at all times the powers and duties granted them by the Condominium
Act, including, but not limited to, the making of assessments, promulgation of rules, and
execution of contracts on behalf of the Association.

(7)  To enforce by legal means the provisions of the Articles of Incorporation and
By-Laws of the Association, the Declaration of Condominium and any regulations
hereinafter promulgated governing use of the property in the condominium.

(8)  To carry insurance for the protection of the members and the Association
against casualty and liability.

(a) The Association shall use its best efforts to obtain and maintain
adequate insurance to protect the Association property, the common elements, and
the Condominium property required to be insured by the Association pursuant to
paragraph (b). The Association shall use its best efforts to obtain and maintain
liability insurance for directors and officers at a reasonable cost, insurance for the
benefit of Association employees, and flood insurance for common elements,
Association property, and units. An association or group of associations may
self-insure against claims against the Association, the Association property, and the
Condominium property required to be insured by an association, upon compliance
with Florida Statute Sections 624.460-624.488. A copy of each policy of insurance
in effect shall be made available for inspection by unit owners at reasonable times.

(b) All hazard policies issued to protect condominium buildings shall
provide that the word “building” wherever used in the policy shall include, but shall
not necessarily be limited to, fixtures, installation or additions comprising that part
of the building within the unfinished interior surfaces of the perimeter walls, floors
and ceiling of the individual units initially installed or replacements thereof, or like
kind or quality in accordance with the original plans and specifications or as existed
at the time the unit was initially conveyed if the original plans and specifications are
not available. However, the word “building” shall not include unit floor coverings,
wall coverings or ceiling coverings, and does not include the following equipment
if it is located within a unit and the unit owner is required to repair or replace such
equipment; electrical fixtures, appliances, air conditioner or heating equipment, water
heaters, or built-in cabinets. With respect to the coverage provided for by this
paragraph, the unit owners shall be considered additional insureds under the policy.

€)) To pay all costs of power, water, sewer and other utility services rendered to
the condominium and not billed to the owners of the separate condominium units.

(10) To employ personnel to perform the services required for proper
administration of the Association.

(11)  To approve leases, subleases or other transfers of a unit other than sales or
mortgage of a unit and to charge a fee for such approval. Any such fee may be preset, but in
no event shall exceed fifty ($50.00) dollars. However, if the lease or sublease is a renewal
of a lease or sublease with the same lessee or sublessee, no charge shall be made.

(12)  Internal disputes arising from the operation of the condominium among unit
owners, associations, and their agents and assigns shall be submitted to mandatory
nonbinding arbitration as provided for in Section 718.1255, Florida Statutes.
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(13)  Acertificate of compliance from a licensed electrical contractor or electrician

may be accepted by the Board as evidence of compliance of the Condominium units to the
applicable Fire and Life Safety Code. ’

(14)  To levy fines against the unit owners, occupants, licensee or invitees for
failure to abide by any provision of the Declaration, these By-Laws or rules of the

Association. The following procedure shall be followed prior to the Association levying any
fine:

‘ (a) The unit owner and, if applicable, the occupant, licensee or invitee
against whom the fine is sought to be levied shall be afforded an opportunity for
hearing before a committee of not less than three other unit owners, none of whom
shall be a director, after reasonable notice of not less than fourteen (14) days and said
notice shall include: ‘ '

(1) A statement of the date, time and place of hearing;

(2) A statement of the provisions of the declaration, association
bylaws, or association rules which have allegedly been violated; and

(3) A short and plain statement of the matters asserted by the
Association.

(b) The party against whom the fine may be levied shall have an
opportunity to respond, to present evidence, and to provide written and oral argument
on all issues involved and shall have an opportunity at the hearing to review,
challenge, and respond to any material considered by the Association.

(c) No fine shall become a lien against a unit. No fine may exceed $100
per violation. However, a fine may be levied on the basis of each day of a continuing
violation with a single notice and opportunity for hearing, provided that no such fine
in the aggregate shall exceed $1,000. If the committee does not agree with the fine,
then the fine may not be levied. The provisions of this subsection do not apply to
unoccupied units.

L. The undertakings and contracts authorized by the said first Board of Administration
shall be binding upon the Association in the same manner as though such undertakings and contracts
had been authorized by the first Board of Administration duly elected by the membership, provided
any such undertakings and contracts shall be fair and reasonable and may be canceled by Unit
Owners other than the Developer as provided in Section 71 8.302(1), Florida Statutes.

3. OFFICERS

A. - The principal officers of the Association shall be a President, a Secretary and a
Treasurer, and as many Vice Presidents, Assistant Secretaries and Assistant Treasurers as the Board
of Administration may deem necessary.

B. The President shall be the chief officer of the Association. He shall preside at all
meetings of the Association and of the Board of Administration. He shall have all of the general
powers and duties which are usually vested in the office of president of an association, including,
but not limited to, the power to appoint committees from among the owners, from time to time as
he may in his discretion decide is appropriate, to assist in the conduct of the affairs of the
Association.,

C. The Vice President shall take the place of the President and perform his duties
whenever the President shall be absent or unable to act. If neither the President nor the Vice
President is able to act, the Board of Administration shall appoint some other member of the Board
to do so on an interim basis. The Vice President shall also perform such other duties as shall from
time to time be imposed upon by the Board of Administration.

10
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D. The Secretary shall keep the minutes of all proceedings of the Directors and the
members. He shall attend to the giving and service of all notices of the members and Directors, and
such other notices required by law. He shall have custody of the seal of the Association and affix the

same to instruments requiring a seal when duly signed. He shall keep records of the Association, its
administration and salaries. -

E. The Treasurer shall have custody of all property of the Association, including funds,
securities, and evidence of indebtedness. He shall keep the books of the Association in accordance
with good accounting practices.

F. The compensation of all officers and employees of the Association shall be fixed by
the Directors. This provision shall not preclude the Board of Administration from employing a

Director as an employee of the Association, nor preclude the contracting with a Director for the
management of the condominium.

6. FISCAL MANAGEMENT

The provisions for fiscal management of the Association set forth in the Declaration of
Condominium and Articles of Incorporation shall be supplemented by the following provisions:

A. The Association shall maintain accounting records for each condominium it manages
in the county where the condominium is located, according to good accounting practices. The
records shall be open for inspection by unit owners or their authorized representatives at reasonable
times and written summaries of them shall be supplied at least annually to unit owners or their
authorized representatives. The records shall include, but are not limited to:

¢)) A record of all receipts and expenditures.

2) An account for each unit designating the name and current address of the unit
owner, the amount of each assessment, the date on which the assessments come due, the
amount paid upon the account and the balance due.

B.  The Board of Administration shall adopt a budget for each fiscal year which shall
contain estimates of the cost of performing the functions of the Association, including but not limited
to the common expense budget, which shall include, without limiting the generality of the foregoing,
the estimated amounts necessary for maintenance, and operation of common elements and limited
common elements, landscaping, street and walkways, office expense, utility services, replacement
and operating reserve, casualty insurance, liability insurance, administration and salaries. The Board
of Administration shall also establish the proposed assessment against each member as more fully
provided in the Declaration of Condominium. Delivery of a copy of any budget to each member shail
not affect the liability of any member for any such assessment, nor shall delivery of a copy of such
budget or amended budget be considered as a condition precedent to the effectiveness of said budget
originally adopted if it shall appear to be insufficient to pay costs and expenses of operation and
management, or in the event of emergencies.

The proposed annual budget of common expenses shall be detailed and shall show the
amounts budgeted by accounts and expense classifications, including, if applicable, but not limited
to, those expenses listed in Section 718.504(21), Florida Statutes. In addition to annual operating
expenses, the budget shall include reserve accounts for capital expenditures and deferred
maintenance. These accounts shall include, but are not limited to, roof replacement, building
painting, and pavement resurfacing, regardless of the amount of deferred maintenance expense or
replacement costs, and for any other item for which the deferred maintenance expense or
replacement costs exceeds $10,000. The amount to be reserved shall be computed by means of a
formula which is based upon estimated remaining useful life and estimated replacement cost or
deferred maintenance expense of each reserve item. The association may adjust replacement reserve
assessments annually to take into account any changes in estimates or extension of the useful life of
areserve item caused by deferred maintenance. This subsection does not apply to budgets in which
the members of an association have, by a majority vote at a duly called meeting of the association,
determined for a fiscal year to provide no reserves or reserves less adequate than required by this
subsection. However, prior to turnover of control of an association by a developer to unit owners
other than a developer pursuant to Section 718.301, Florida Statutes, the developer may vote to
waive the reserves or reduce the funding of reserves for the first two (2) years of the operation of the
association, after which time reserves may only be waived or reduced upon the vote of a majority
of all nondeveloper voting interests voting in person or by limited proxy at a duly called meeting of
the association. If a meeting of the unit owners has been called to determine to provide no reserves
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or reserves less adequate than required, and such result is not attained or a quorum is not attained,
the reserves as included in the budget shall go into effect. '

Reserve funds and any interest accruing thereon shall remain in the reserve account or
accounts and shall be used only for authorized reserve expenditures, unless their use for other
purposes is approved in advance by a majority vote at a duly called meeting of the Association.

C. The depository of the Association shall be such bank or banks as shall be designated
from time to time by the Directors and in which the monies of the Association shall be deposited.
Withdrawal of monies from such accounts shall be only by check signed by such person or persons
as are authorized by the Directors. :

D. A review of the accounts of the Association shall be made annually by an accountant,
and a copy of the report shall be furnished to each member not later than May 1 of the year following
the year for which the report is made.

E. The Association shall obtain and maintain adequate insurance or fidelity bonding of
all persons who control or disburse funds of the Association in the principal sum required by
Section 718.111.(11)(d), Florida Statutes for each person. The insurance policy or fidelity bond must
cover the maximum funds that will be in the custody of the Association or its management agent at
any one time. As used in this paragraph the term “persons who control or disburse funds of the
association” includes, but is not limited to, those individuals authorized to sign checks and the
president, secretary, and treasurer of the association. The Association shall bear the cost of bonding.
All such persons providing managing services to the Association shall provide the Association with
a certificate of insurance evidencing compliance with this paragraph.

F. Any meeting at which a proposed annual budget of an Association will be considered
by the Board or unit owners shall be open to all unit owners. At least 14 days prior to such a meeting,
the Board shall hand deliver to each unit owner, or mail to each unit owner at the address last
furnished to the Association by the unit owner, a notice of such meeting and a copy of the proposed
annual budget. An officer or manager of the Association, or other person providing notice of such
meeting, shall execute an affidavit evidencing compliance with such notice requirement and such
affidavit shall be filed among the official records of the Association.

If the Board adopts in any fiscal year an annual budget which requires assessments against
unit owners which exceed 115 percent of assessments for the preceding fiscal year, the Board shall
conduct a special meeting of the unit owners to consider a substitute budget if the Board receives,
within twenty-one (21) days after adoption of the annual budget, a written request for a special
meeting from at least 10 percent of all voting interest. The special meeting shall be conducted within
60 days after adoption of the annual budget. At least 14 days prior to such special meeting, the Board
shall hand deliver to each unit owner, or mail to each unit owner at the address last furnished to the
Association, a notice of the meeting. An officer or manager of the Association, or other person
providing notice of such meeting shall execute an affidavit evidencing compliance with this notice
requirement and such affidavit shall be filed among the official records of the Association. Unit
owners may consider and adopt a substitute budget at the special meeting. A substitute budget is
adopted if approved by a majority of all voting interests unless the By-Laws require adoption by a
greater percentage of voting interests. If there is not a quorum at the special meeting or a substitute
budget is not adopted, the annual budget previously adopted by the Board shall take effect as
scheduled. -

Any determination of whether assessments exceed 115 percent of assessments for the prior
fiscal year shall exclude any authorized provision for reasonable reserves for repair or replacement
of the condominium property, anticipated expenses of the Association which the Board does not
expect to be incurred on a regular or annual basis, or assessments for betterments to the
condominium property.

If the developer controls the Board, assessments shall not exceed 115 percent of assessments
for the prior fiscal year unless approved by a majority of all voting interests.

G. FINANCIAL REPORTING. Within 90 days after the end of the fiscal year, or
annually on a date on or before May 1, the association shall prepare and complete, or cause to be
prepared and completed by a third party, a financial report for the preceding fiscal year. On or before
May 1 each year after the financial report is completed or received by the association from the third
party, the association shall mail to each unit owner at the address last furnished to the association

12

Book8149/Page1151 CFN#20050569604 Page 60 of 94



by the unit owner, or hand deliver to each unit owner, a copy of the financial report or a notice that
a copy of the financial report will be mailed or hand delivered to the unit owner, without charge,
upon receipt of a written request from the unit owner. The division shall adopt rules setting forth
uniform accounting principles and standards to be used by all association and shall adopt rules
addressing financial reporting requirements for multicondominium associations. In adopting such
rules, the division shall consider the number of members and annual revenues of an association.
Financial reports shall be prepared as follows:

¢)) An Association that meets the criteria of this paragraph shall prepare or cause
to be prepared a complete set of financial statements in accordance with generally accepted

accounting principles. The financial statements shall be based upon the Association's total
annual revenues, as follows:

(a) An Association with total annual revenues of $100,000 or more, but
less than $200,000, shall prepare compiled financial statements.

(b) An Association with total annual revenues of at least $200,000, but
less than $400,000, shall prepare reviewed financial statements.

(c) An Association with total annual revenues of $400,000 or more shall
prepare audited financial statements.

(d)  AnAssociation with total annual revenues of less than $100,000 shall
prepare a report of cash receipts and expenditures.

(e) An Association which operates less than 50 units, regardless of the
Association's annual revenues, shall prepare a report of cash receipts and expenditures in lieu
of financial statements required by paragraph (a).

2) A report of cash receipts and disbursements must disclose the amount of
receipts by accounts and receipt classifications and the amount of expenses by accounts and
expense classifications, including, but not limited to, the following, as applicable: costs for
security, professional and management fees and expenses, taxes, costs for recreation
facilities, expenses for refuse collection and utility services, expenses for lawn care, costs for
building maintenance and repair, insurance costs, administration and salary expenses, and
reserves accumulated and expended for capital expenditures deferred maintenance, and any
other category for which the Association maintains reserves.

3) An Association may prepare or cause to be prepared, without a meeting of or
approval by the unit owners:

(a) Compiled, reviewed, or audited financial statements, if the Association
is required to prepare a report of cash receipts and expenditures;

~(b) Reviewed or audited financial statements, if the Association is
required to prepare compiled financial statements; or

(c) Audited financial statements if the Association is required to prepare
reviewed financial statements.

@) If approved by a majority of the voting interests present at a properly called
meeting of the Association, an Association may prepare or cause to be prepared:

(a) A report of cash receipts and expenditures in lieu of a compiled,
reviewed, or audited financial statement;

(b) A report of cash receipts and expenditures or a compiled financial

statement in lieu of a reviewed or audited financial statement; or
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(c) A report of cash receipts and expenditures, a compiled financial
statement, or a reviewed financial statement in lieu of an audited financial statement.

Such meeting and approval must occur prior to the end of the fiscal year and is effective only
for the fiscal year in which the vote is taken. With respect to an Association to which the developer
has not turned over control of the Association, all unit owners, including the developer, may vote
on issues related to the preparation of financial reports for the first, two (2) fiscal years of the
Association's operation, beginning with the fiscal year in which the declaration is recorded.
Thereafter, all unit owners except the developer may vote on such issues until control is turned over
to the Association by the developer.

7. PARLIAMENTARY RULES

Robert's Rules of Order (latest edition) shall govern the conduct of the corporate meetings

when not in conflict with the Articles of Incorporation and these By-Laws or with the Statutes of the
State of Florida.

8. AMENDMENTS TO BY-LAWS

Amendments to these By-Laws shall be proposed and adopted in the following manner:

A. Amendments to these By-Laws may be proposed by the Board of Administration of
the Association acting upon vote of a majority of the Directors, or by ten (10%) percent of the voting
interests of the Association, whether meeting as members or by instrument in writing signed by
them.

B. Upon any amendment or amendments to these By-Laws being proposed by said Board
of Administration or members, such proposed amendment or amendments shall be transmitted to
the President of the Association, or other officer of the Association in the absence of the President,
who shall thereupon call a special joint meeting of the members of the Board of Administration of
the Association and the membership for a date not sooner than twenty (20) days or later than sixty
(60) days from receipt by such officer of the proposed amendment or amendments, and it shall be
the duty of the Secretary to give each member written or printed notice of such meeting in the same
form and in the same manner as notice of the call of a special meeting of the members is required
as herein set forth.

C. In order for such amendment or amendments to become effective, the same must be
approved by an affirmative vote of a maj ority of the entire membership of the Board of
Administration and by an affirmative vote of the members owning a majority of the voting interests
in the condominium. No By-Law shall be revised or amended by reference to its title or number only.
Proposals to amend existing By-Laws shall contain the full text of the By-Laws to be amended; new
words shall be inserted in the text and underlined, and words to be deleted shall be lined through
with hyphens. However, if the proposed change is so extensive that this procedure would hinder
rather than assist the understanding of the proposed amendment, it is not necessary to use underlining
and hyphens as indicators of words added or deleted, but instead a notation must be inserted
immediately preceding the proposed amendment in substantially the following language:

“Substantial rewording of By-Law. See By-Law, for present text.” Thereupon, such
amendment or amendments to these By-Laws shall be transcribed, certified by the President and
Secretary of the Association, and a copy thereof shall be recorded in the Public Records of Orange
County, Florida, within ten (10) says from the date on which any amendment or amendments have
been affirmatively approved by the Directors and members. No amendment to the By-Laws is valid
unless recorded with identification on the first page thereof of the book and page of the Public
Records of Orange County, Florida. Non-material errors or omissions in the by-law process shall not
invalidate an otherwise properly promulgated amendment.

D. Atany meeting held to consider such amendment or amendments to the By-Laws, the
written vote of any member of the Association shall be recognized if such member is not in
attendance at such meeting or represented thereat by proxy, provided such written vote is delivered
Lo the Secretary of the Association at or prior to such meeting.
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9. OFFICIAL RECORDS OF THE ASSOCIATION. Records of the Association shall be
maintained as follows:

A. From the inception of the Association, the Association shall maintain each of the
following items, when applicable, which shall constitute the official records of the Association:

(1) A copy of the plans, permits, warranties, and other items provided by the
Developer pursuant to Section 718.301(4), Florida Statutes.

2 A photocopyJ of the recorded Declaration of Condominium of each
condominium operated by the Association and of each amendment to each declaration.

3) A photocopy of the recorded By-Laws of the Association and of each
amendment to the By-Laws,

4) A certified copy of the Articles of Incorporation of the Association, or other
documents creating the Association, and of each amendment thereto.

&) A copy of the current rules of the Association.

6) A book or books which contain the minutes of all meetings or- the
Association, of the Board of Directors, and of unit owners, which minutes shall be retained
for a period of not less than 7 years.

@) A current roster of all unit owners and their mailing addresses, unit
identifications, voting certifications, and, if know, telephone numbers.

) All current insurance policies of the A ssociation and Condominiums operated
by the Association. '

(9) A current copy of any management agreement, lease, or other contract to
which the Association is a party or under which the Association or the unit owners have an
obligation or responsibility.

(10)  Bills of sale or transfer for all property owned by the Association.

(11)  Accounting records for the Association and separate accounting records for
each condominium which the Association operates, according to good accounting practices.
All accounting records shall be maintained for a period of not less than 7 years. The
accounting records shall include, but not be limited to:

(a) Accurate, itemized, and detailed records of all receipts and
expenditures.

) A current account and a monthly, bimonthly, or quarterly statement
of the account for each unit designating the name of the unit owner, the due date and
amount of each assessment, the amount paid upon the account, and the balance due.

() Allaudits, reviews, accounting statements, and financial reports of the
Association or condominium.

(d) All contracts for work to be performed. Bids for work to be performed
shall also be considered official records and shall be maintained for a period of 1
year.
(12)  Ballots, sign-in-sheets, voting proxies, and all other papers relating to

elections, which shall be maintained for a period of 1 year from the date of the meeting to
which the document relates.
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(13)  All rental records, when the Association is acting as agent for the renta] of
condominium units.

(14) A copy of the current Question and Answer Sheet as described by Section
718.504, Florida Statutes.

(15)  Allotherrecords of the Association not specifically included in the foregoing
which are related to the operation of the Association.

B. The official records of the Association shall be maintained within the State of Florida.
The records of the Association shall be made available to a unit owner within 5 working days after
receipt of written request by the Board or its Designee.

C. The official records of the Association are open to inspection by any Association
Member or the authorized representative of such member at al] reasonable times. The right to inspect
the records includes the right to make or obtain copies, at the reasonable expense, if any, of the
Association Member. The Association may adopt reasonable rules regarding the frequency, time,
location, notice, and manner of record inspections and copying. The failure of an Association to
provide the records within 10 working days after receipt of a written request shall create a rebuttable
presumption that the Association willfully failed to comply with this paragraph. A unit owner who
is denied access to official records is entitled to the actual damages or minimum damages for the
Association's willful failure to comply with this paragraph. The minimum damages shall be $50.00
per calendar day up to 10 days, the calculation to commence on the 1 1th working day after receipt
of the written request. The failure to permit inspection of the Association records as provided herein
entitles any person prevailing in an enforcement action to recover reasonable attorney's fees from the
person in control of the records who, directly or indirectly, knowingly denied access to the records
for inspection for inspection. The Association shall maintain an adequate number of copies of the
Declaration, Articles of Incorporation, By-Laws, and Rules, and all amendments to each of the
foregoing, as well as the Question and Answer Sheet provided for in Section 718.504, Florida
Statutes and year end financial information required in Section 718.111(13), on the condominium
property to ensure their availability to unit owners and prospective purchasers, and may charge its
actual costs for preparing and furnishing these documents to those requesting the same.
Notwithstanding the provisions of this paragraph, the following records shall not be accessible to
unit owners:

1. Any record protected by the lawyer-client privilege as described in Section 90.502,
Florida Statutes, and any record protected by the work-product privilege including
any record prepared by an Association attorney or prepared at the attorney’s express
direction, which reflects a mental impression, conclusion, liti gation strategy, or legal
theory of the attorney or the Association, and which was prepared exclusively for
civil or criminal litigation or for adversarial administrative proceedings, or which was
prepared in anticipation of imminent civil or criminal litigation or imminent
adversarial administrative proceeding until the conclusion of the litigation or

. adversarial administrative proceedings.

2. Information obtained by an Association in connection with the approval of the lease,
sale, or other transfer of a unit.

3. Medical records of unit owners.

D. The Association shall prepare a Question and Answer Sheet as described in Section
718.504, Florida Statutes, and shall update it annually.

F. COMMINGLING. All funds collected by an Association shall be maintained
separately in the Association's name. For investment purposes only, reserve funds may be
commingled with operating funds of the Association. Commingled operating and reserve funds shall
be accounted for separately and a commingled account shall not, at any time, be less than the amount
identified as reserve funds. This subsection does not prohibit a multicondominium Association from
commingling the operating funds of separate condominiums or the reserve funds of separate
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condominiums, Furthermore, for investment purposes only, a multicondominium Association may
commingle the operating funds of separate condominiums with the reserve funds of separate
condominiums. A manager or business entity required to be licensed or registered under
Section.468.432, Florida Statutes, or an agent, employee, officer, or director of an Association, shall
not commingle any Association funds with his or her funds or with the funds of any other
condominium Association or the funds of a community Association as defined in Section.468.431,
Florida Statutes.

THE UNDERSIGNED, being the Secretary of DELANEY PLACE, A CONDOMINIUM
ASSOCIATION, a corporation not for profit under the laws of the State of Florida, does hereby
certify that the foregoing By-Laws were adopted as the By-Laws of said Association at a meeting
held for such purpose on the day of , 2004, -

SECRETARY
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BY-LAWS
OF

DELANEY PLACE CONDOMINIUM COMMUNITY ASSOCIATION, INC,

1. IDENTITY

These are the By-Laws of the DELANEY PLACE CONDOMINIUM COMMUNITY
ASSOCIATION, INC.,a corporation not for profit under the laws of the State of Florida, the Articles
of Incorporation of which were filed in the office of the Secretary of State on the day of

2005. The DELANEY PLACE CONDOMINIUM COMMUNITY AS SOCIATION, INC.,
hereinafter called the Association, has been organized for the purpose of administering the operation
and management of DELANEY PLACE, A CONDOMINIUM COMMUNITY, a condominium
project established or to be established in accordance with the Condominium Act of the State of

Florida upon the following described property situate, lying and being in Orange County, Florida,
to-wit: '

SEE EXHIBIT “A” OF THE DECLARATION OF CONDOMINIUM INCORPORATED
HEREINBY REFERENCE AND MADE A PART HEREOF FOR LEGAL DESCRIPTION.

A. The provisions of these By-Laws are applicable to said condominium, and the terms
and provisions hereof are expressly subject to the effect of the terms, provisions, conditions and
authorizations contained in the Articles of Incorporation and which may be contained in the
Declaration of Condominium which will be recorded in the Public Records of Orange County,
Florida, at the time said property and improvements now or hereafter situate thereon are submitted
to the plan of condominium ownership, the terms and provisions of said Articles of Incorporation
and Declaration of Condominium to be controlling wherever the same may be in conflict herewith.

B. All presentand future owners, tenants, future tenants, or their employees, or any other
person that might use said condominium or any of the facilities thereof in any manner, are subject
to the regulations set forth in these By-Laws and in said Articles of Incorporation and the Declaration
of Condominium.

C. The mere acquisition or rental of any of the condominium units hereinafter referred
to as “units” of the condominium or the mere act of occupancy of any said units will signify that
these By-Laws, Charter provisions, and regulations in the Declaration are accepted, ratified and shall
be complied with.

D. The fiscal year of the Association shall be the calendar year.
E. The seal of the Association shall bear the name of the Association, the word
“Florida”, the words “a corporation not for profit,” and the year of the filing of the Articles an

impression of which seal is as follows:

2. MEMBERSHIP, VOTING, QUORUM, PROXIES

A. The qualifications of members, the manner of their admission to membership and
termination of such membership, and voting by members, shall be as set forth in Article IV of the
Articles of Incorporation of the Association, the provisions of which Article IV of the Articles of
Incorporation are incorporated herein by reference.

B. A quorum of membership meetings shall consist of persons entitled to cast a maj ority
of the voting interests of the entire membership of the Association.

C. The owners of a condominium unit owned by more than one (1) person or by a
corporation, partnership or other entity shall be collectively entitled to the one (1) vote assigned to

such unit and such owners shall, in writing, designate an individual who shall be entitled to cas the
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vote on behalf of the owners of such condominium unit of which he is a part until such authorization
shall have been changed in writing.

D. Exceptas specifically otherwise provided herein, unit owners may not vote by general
proxy, but may vote by limited proxies substantially conforming to a limited proxy form adopted by
the Division of Land Sales, Condominiums and Mobile Homes. Limited proxies and general proxies
may be used to establish a quorum. Limited proxies shall be used for votes taken to waive or reduce
reserves in accordance with Florida Statutes, Section 718.1 12(2)(£)2.; for votes taken to amend the
Declaration pursuant to Section 718.110, Florida Statutes; for votes taken to amend the Articles of
Incorporation or By-Laws pursuant to Section 718.112 (2)(b) 2., Florida Statutes; and for any other-
matter for which the Condominium Act requires or permits a vote of the unit owners. Except as
provided in Section 718.1 12(2)(d), Florida Statutes, no proxy, limited or general, shall be used in
the election of Board Members. General proxies may be used for other matters for which limited
proxies are not required, and may also be used in voting for non-substantive changes to items for
which a limited proxy is required and given. Notwithstanding the provisions of this subparagraph,
unit owners may vote in person at unit owner meetings. Any proxy given shall be effective only for
the specific meeting for which originally given and any lawfully adjourned meetings thereof. In no
event shall any proxy be valid for a period longer than 90 days after the date of the first meeting for
which it was given. Every proxy is revocable at any time at the pleasure of the unit owner executing

1t.

E. Approval or disapproval of a condominium unit owner upon any matters, whether or
not the subject of an Association meeting, shall be by the same person who would cast the vote of
such owner if at an Association meeting.

F. Exceptwhere otherwise required under the provisions of the Articles of Incorporation
of the Association, these By-Laws, the Declaration of Condominium, or where the same may
otherwise be required by law, the affirmative vote of the owners of a majority of the voting interests
represented at any duly called membership meeting at which a quorum is present shall be binding
upon the members.

G. “Voting interest” means the voting rights distributed to the Association members
pursuant to Section 718.104(4) (j), Florida Statutes.

3. ANNUAL AND SPECIAL MEETINGS OF MEMBERSHIP

A. The annual membership meeting shall be held in February on a date, time and place
to be designated each year by the Board of Directors for the purpose of electing directors or
transacting any other business authorized to be transacted by the members; electing directors and of
transacting any other business authorized to be transacted by the members; provided, however, that
if that day is a legal holiday, the meeting shall be held at the same hour on the succeeding Tuesday
or at such other time and place as the Board of Administration shall select.

B. Special membership meetings shall be held whenever called by the President or by
a majority of the Board of Administration, and must be called by officers upon receipt of a written
request from members of the Association owning a majority of the voting interests of the
membership. The notice of any special meeting shall state the time and place of such meeting and
the purposes thereof. No business shall be transacted at a special meeting except as stated in the
notice unless by consent of four-fifths (4/5) of the votes present, either in person or by proxy. See
paragraphs 6.F and 4.A of these By-laws for special meeting requirements and procedures for budget
meetings and recall of board members.

Where a unit is owned by more than one person, the Association shall provide notice,
for meetings and all other purposes, to that one address which the Developer initially identifies for
that purpose and thereafter as one or more of the owners of the unit shall so advise the Association
in writing, or if no address is given or the owners of the unit do not agree, to the address provided
on the deed of record. An officer of the Association, or the manager or other person providing notice
of the Association meeting, shall provide an Affidavit or United States Postal Service certificate of
mailing, to be included in the official records of the Association affirming that the notice was mailed
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or hand delivered, in accordance with this provision, to each unit owner at the address last furnished
to the Association.

C. Notice of all membership meetings, regular or special, shall be given by the President,
Secretary or Treasurer of the Association, or other officer of the Association in the absence of said
officers. Written notice, which notice shall incorporate an identification of agenda items, shall be
given to each unit owner at least fourteen (14) days prior to the annual meeting and shall be posted
in a conspicuous place on the condominium property at least fourteen (14) continuous days
preceding the annual meeting. Upon notice to the unit owners, the board shall by duly adopted rule
designate a specific location on the condominium property upon which all notices of unit owner
meetings shall be posted. Unless a unit owner waives in writing the right to receive notice of the
annual meeting by mail, the notice of the annual meeting shall be sent by mail to each unit owner.
An officer of the Association shall provide an affidavit, to be included in the official records of the
Association, affirming that notices of the Association meeting were mailed or hand-delivered in
accordance with this provision, to each unit owner at the address last furnished to the Association.
Any approval by unit owners called for by the Florida Condominium Act, or the applicable
declaration or by-laws, including, but not limited to, the approval requirement in Section 718.111(8),
Florida Statutes, shall be made at a duly noticed meeting of unit owners and shall be subject to all
requirements of this chapter the applicable condominium documents relating to unit owner
decision-making except that unit owners may take action by written agreement, without meetings,
on matters for which action by written agreement without meetings is expressly allowed as set forth
below in these By-Laws or any Florida Statute which provides for the unit owner action. Unit owners
may waive notice of specific meetings as set forth below in these By-Laws, or any Florida Statute.

The Board of Administration shall be elected by written ballot or voting machine. Proxies
shall in no event be used in electing the Board, either in general elections or elections to fill
vacancies caused by recall, resignation, or otherwise unless otherwise provided in Chapter 718,
Florida Statutes. Not less than 60 days before a scheduled election, the Association shall mail or
deliver, whether by separate Association mailing or included in another Association mailing or
delivery including regularly published newsletters, to each unit owner entitled to vote, a first notice
of the date of the election. Any unit owner or other eligible person desiring to be a candidate for the
Board of Administration shall give written notice to the secretary of the Association not less than
40 days before a scheduled election. Together with the written notice and agenda as set forth in this
paragraph 6(C), the Association shall mail or deliver a second notice of the election to all unit
owners entitled to vote therein, together with a ballot which shall list all candidates. Upon request
of a candidate, the Association shall include an information sheet, no larger than 8 ¥ inches by 11
inches, which must be furnished by the candidate not less than 35 days before the election, to be
included with the ailing of the ballot, with the costs of mailing or deliver and copying to be borne
by the association. The Association is not liable for the contents of the information sheets prepared
by the candidates. In order to reduce costs, the association may print or duplicate the information
sheets on both sides of the paper. The division shall by rule establish voting procedures consistent
with the~ provisions herein, including rules providing for the secrecy of ballots. Elections shall be
decided by-a-plurality of those ballots cast. There shall be no quorum requirement; however, at least
20 percent of the eligible voters must cast a ballot in order to have a valid election of members of
the board. No unit owner shall permit any other person to vote his or her ballot, and any such ballots
improperly cast shall be deemed invalid, provided any unit owner who violates this provision may
be fined by the association in accordance with Section 718.303, Florida Statutes. A unit owner who
needs assistance in casting the ballot for the reasons stated in Section 101.051 , Florida Statutes may
obtain assistance in casting the ballot. The regular election shall occur on the date of the annual
meeting. The provisions of this subparagraph shall not apply to timeshare condominium associations.
Notwithstanding the provisions of this subparagraph, an election is not required unless more
candidates file notices of intent to run or are nominated than board vacancies exist.

Any member may, by written waiver of notice signed by such member, waive such notice,
and such waiver, when filed in the records of the Association, whether before or after the holding
of the meeting, shall be deemed equivalent to the giving of such notice to such member. If any
membership meeting cannot be organized because the quorum has not attended, or because a greater
percentage of the membership to constitute a quorum may be required as set forth in the Articles of
Incorporation, these By-Laws or the Declaration of Condominium, the members who are present,

4
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either in person or by proxy, may adjourn the meeting from time to time until a quorum is present.
Adequate notice of all meetings, including adjourned meetings, shall be posted conspicuously on the
condominium property at least 48 continuous hours in advance except in an emergency. Unit owners
may waive notice of specific meetings and may take action by written agreement without meetings
provided there is strict compliance with the percentage of voting interest required to make decisions

and to constitute a quorum as provided in the Declaration of Condominium, By-Laws and Articles
of Incorporation of this condominium.

D. At membership meetings, the President shall preside, or in his absence, the
membership shall elect a chairman.

E. The order of business at annual membership meetings and, as far as practical at any
other membership meetings, shall be:

(1 Collection of Election Ballots

) Calling of the roll and certifying of proxies
3) Proof of notice of meeting or waiver of notice
©)) Reading of minutes

) Reports of officers

(6)  Reports of committees

(7)  Appointment of Chairman of Inspectors of Election
(8) Election of Directors

(9)  Unfinished business

(10)  New business

(11)  Adjournment

F. Meetings of the Association shall be held at the principal office of the project or such
- other suitable place convenient to the owners as may be designated by the Board of Administration.

G. Any approval by unit owners called for by The Florida Condominium Act or the
applicable declaration or By-Laws, including, but not limited to, the approval requirement in
718.111(8), shall be made at a duly noticed meeting of unit owners and shall be subject to all
requirements of this chapter or the applicable condominium documents relating to unit owner
decision making, except that unit owners may take action by written agreement, without meetings,
on matters for which action by written agreement without meetings is expressly allowed by the
applicable By-Laws of declaration or any statute that provides for such action.

H. Unit owners may waive notice of specific meetings if allowed by the applicable
-By-Laws or declaration or any statute.

L Unit owners shall have the right to participate in meetings of unit owners with
reference to all designated agenda items. However, the Association may adopt reasonable rules
governing the frequency, duration, and manner of unit owner participation.

J. Any unit owner may tape record or videotape a meeting of the unit owners subject
to any reasonable rules adopted by the division.

K. Unless otherwise provided in the By-Laws, any vacancy occurring on the Board
before the expiration of a term may be filled by the affirmative vote of the majority of the remaining
directors, even if the remaining directors constitute less than a quorum, or by the sole remaining
director. In the alternative, a Board may hold an election to fill the vacancy, in which case the
election procedures must conform to the requirements of Section 718.1 12(2)(d)8, Florida Statutes,
unless the Association has opted out of the statutory election process, in which case the By-Laws of
the Association control. Unless otherwise provided in the By-Laws, a Board member appointed or
elected under this section shall fill the vacancy for the unexpired term of the seat being filled. Filling
vacancies created by recall is governed by Section 718.11 2(2)(j), Florida Statutes, and rules adopted
by the division.

Notwithstanding Sections 718.1 12(2)(b) 2 and (d)3, Florida Statutes, an Association may, by the
affirmative vote of a majority of the total voting interests, provide for different voting and election
procedures in its By-Laws, which vote may be by a proxy specifically delineating the different voting
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and election procedures. The different Votihg and election procedures may provide for elections to
be conducted by limited or general proxy.

4. BOARD OF ADMINISTRATION AND OFFICERS

A. The Board of Administration shall consist of three (3) directors until turnover of
control of the Association to Unit Owners other than the Developer at which time the Board shall
increase to five (5) members. Each director elected at the first annual meeting of the membership
thereafter shall serve for the term of one (1) year or until his successor is duly elected.

_ Subject to the provisions of Section 718.301, Florida Statutes, any member of the board of
administration may be recalled and removed from office with or without cause by the vote or
agreement in writing by a majority of all the voting interests. A special meeting of the unit owners
to recall a member or members of the board of administration may be called by 10 percent of the
voting interest giving notice of the meeting as required for a meeting of unit owners, and the notice
shall state the purpose of the meeting. |

(1) If the recall is approved by a majority of all voting interests by a vote at a
meeting, the recall will be effective as provided herein. The board shall duly notice and hold
a board meeting within (5) full business days of the adjournment of the unit owner meeting
to recall one or more board members. At the meeting, the board shall either certify the recall,
in which case such member or members shall be recalled effective immediately and shall turn
over to the board within five (5) full business days any and all records and property of the
association in their possession, or shall proceed as set forth in subparagraph (3).

2) If the proposed recall is by an agreement in writing by a majority of all voting
interests, the agreement in writing or a copy thereof shall be served on the association by
certified mail or by personal service in the manner authorized by Chapter 48 and the Florida
Rules of Civil Procedure. The board of administration shall duly notice and hold a meeting
of the board within five (5) full business days after receipt of the agreement in writing. At
the meeting, the board shall either certify the written agreement to recall a member or
members of the board, in which case such member or members shall be recalled effective
immediately and shall turn over to the board within five (5) full business days any and all
records and property of the association in their possession, or proceed as described in
subparagraph (3).

3) Ifthe board determines not to certify the written agreement to recall a member
or members of the board, or does not certify the recall by a vote at a meeting, the board shall,
within 5 full business days after the meeting, file with the division a petition for arbitration
pursuant to the procedure in Section, 718.1255, Florida Statutes. For the purposes of this
section, the unit owners who voted at the meeting or who executed the agreement in writing
shall constitute one party under the petition for arbitration. If the arbitrator certifies the recall
as to any member or members of the board, the recall will be effective upon mailing of the
final order of arbitration to the association. If the association fails to comply with the order
of the arbitrator, the division may take action pursuant to Section, 718.501, Florida Statutes.
Any member or members so recalled shall deliver to the board any and all records of the
association in their possession within five (5) full business days of the effective date of the
recall.

(4)  If the board fails to duly notice and hold a board meeting within 5 full
business days of service of an agreement in writing or within 5 full business days of the
adjournment of the unit owner recall meeting, the recall shall be deemed effective and the
board members so recalled shall immediately turn over to the board any and all records and
property of the association.

&) Ifa vacancy occurs on the board as a result of a recall and less than a majority
of the board members are removed, the vacancy may be filled by the affirmative vote of a
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majority of the remaining directors, notwithstanding any provision to the contrary contained in this
subsection. If vacancies occur on the board as a result of a recall and a majority or more of the board
members are removed, the vacancies shall be filled in accordance with procedural rules to be adopted
by the division, which rules need not be consistent with Section 718.1 12(2)(j), Florida Statutes. The
rules must be provided procedures governing the conduct of the recall election as well as the
operation of the association during the period after a recall but prior to the recall election.

The Developer is entitled to elect or appoint at least one (1) member of the
Board of Administration of the Association as long as the Developer holds for sale in the

ordinary course of business five (5%) percent of the units in the condominium operated by
the Association.

B. Election of directors shall be conducted in the following manner:

(1) Each member of the Board of Administration shall be elected by a plurality
of the votes cast at the annual meeting of the members of the Association.

2) Vacancies in the Board of Administration may be filled until the date of the
next annual meeting by the majority vote of the remaining directors unless the vacancy
occurs when both the Developer and unit owners other than the Developer are entitled to
representation in which event the vacancy shall be filled by an election as provided in rule
6 1B-23 .0021, Florida Administrative Code.

C. The organizational meeting of a newly elected Board of Administration shall be held
within ten (10) days of their election, at such time and such place as shall be fixed by the directors
at the meeting at which they were elected, and notice of the organizational meeting shall be
conspicuously posted on the condominium property at least 48 continuous hours in advance.

D. The officers of the Association shall be elected annually by the Board of
Administration. Any officer may be removed, either with or without cause, and his successor elected
at any regular meeting of the Board of Administration, or any special meeting of the Board called
for such purpose.

E. Regular meetings of the Board of Administration may be held at such time and place
as shall be determined from time to time by a majority of the directors, but at least two (2) such
meetings shall be held during each fiscal year. Notice of regular meetings shall be given to each
director, personally or by mail, telephone or telegram at least ten (10) days prior to the day named
for such meeting, unless notice is waived. These meetings shall be open to all unit owners and notice
of the meeting shall be posted conspicuously on the condominium property forty-eight (48)
continuous hours in advance, except in an emergency. Notice of any meeting where assessments
against unit owners are to be considered for any reason, shall specifically contain a statement that
assessments will be considered and the nature of any such assessments.

- F. Special meetings of the directors may be called by the President, and must be called
by the Secretary at the written request of any directors. Not less than three (3) days notice of a
meeting shall be given to each director, personally or by mail, telephone or telegram, which notice
shall state the time, place and purpose of the meeting. Notice to unit owners shall be given in
accordance with subparagraph E above.

G. Any director may waive notice of a meeting before or after the meeting, and such
waiver shall be deemed equivalent to the giving of notice. Attendance by a director at any meeting
of the board shall be a waiver of notice by him of the time and place thereof. If all directors are resent
at any meeting of the board, no notice shall be required and any business may be transacted at such
meeting. Notice to unit owners shall be given in accordance with subparagraph E above.

A director of the Association who is present at a meeting of its board at which action is taken
on any corporate matter shall be presumed to have assented to the action taken, unless he votes
against such action or abstains from voting in respect thereto because of an asserted conflict of
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interest. Directors may not vote by proxy or by secret ballot at Board Meetings. A vote or abstention
for each member present shall be recorded in the minutes.

H. A quorum of a directors meeting shall consist of the directors entitled to cast a
majority of the votes of the entire Board. The acts of the Board approved by a majority of the votes
present at the meeting at which a quorum is present shall constitute the act of the Board of Directors,
except as specifically otherwise provided in the Articles of Incorporation, these By-Laws or the
Declaration of Condominium. If any directors meeting cannot be organized because a quorum has
not attended, or because the greater percentage has not attended, whenever the latter percentage of
attendance may be required, the directors who are present may adjourn the meeting from time to time
until a quorum or the required percentage attendance, if greater than a quorum, is present. Meetings
of the Board of Administration and any committee thereof at which a quorum of the members of that
committee are present shall be open to all unit owners except that meetings of a committee that does
not take final action on behalf of the Board or make recommendations to the Board regarding the
Association budget shall not be open to all unit owners and does not require notice to the unit owners
as provided in Section 718.11 2(2)(c), Florida Statutes. Any unit owner may tape record or videotape
meetings of the Board of Administration. The right to attend such meetings includes the right to
speak at such meetings with reference to all designated agenda items. The Division of Florida Land
Sales, Condominiums and Mobile Homes shall adopt reasonable rules governing the tape recording
and videotaping of the meeting. The Association may adopt reasonable rules governing the
frequency, duration, and manner of unit owner statements. Adequate notice of all meetings, which
notice shall specifically incorporate an identification of agenda items, shall be posted conspicuously
on the condominium property at least 48 continuous hours preceding the meeting except in an
emergency. However, written notice of any meeting at which non-emergency special assessments,
or at which amendment to rules regarding unit use will be proposed, discussed, or approved, shall
be mailed or delivered to the unit owners and posted conspicuously on the condominium property
not less than 14 continuous days prior to the meeting. Evidence of compliance with this 14-day
notice shall be made by an affidavit executed by the Secretary and filed among the official records
of the Association. Upon notice to the unit owners, the Board shall by duly adopted rule designate
a specific location on the condominium property upon which all notices of Board meetings shall be
posted. Notice of any meeting in which regular assessments against unit owners are to be considered
for any reason shall specifically contain a statement that assessments will be considered and the
nature of any such assessments. At any adjourned meeting, any business which might have been
transacted at the meeting as originally called may be transacted. A member of the Board of
Administration or a committee may submit in writing his or her agreement or disagreement with any
action taken at a meeting that the member did not attend. The agreement or disagreement may not
be used as a vote for or against the action taken and may not be used for the purposes of creating a
quorum.

, L The presiding officer of directors' meetings shall be the President. In the absence of
the President, the Vice President shall preside.

J. The directors' fees, if any, shall be determined by the members.

K. The operation of the condominium shall be by the Association. The Board of
Administration shall exercise those powers and duties permitted by the common law and statutes,
the Articles of Incorporation of the Association, these By-Laws and the Declaration of
Condominium. Such powers and duties shall be exercised in accordance with the Articles of
Incorporation, these By-Laws and the Declaration of Condominium, and. shall include, without
limiting the generality of the foregoing, the following:

(D) To make, levy and collect assessments against members and members' units
to defray the costs of the condominium, and to use the proceeds of said assessments in the
exercise of the powers and duties granted unto the Association. Assessments shall be made
against units annually,

2) The maintenance, repair, replacement, operation and management of the
condominium wherever the same is required to be done and accomplished by the Association
for the benefit of its members.

3) The reconstruction of improvements after casualty, and further improvement
of the property, real and personal.

“4) To make and amend regulations governing the use of the property, r.eal and
personal, and the common elements of the condominium, so long as such regulations or
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amendments thereto do not conflict with the restrictions and limitations which may be placed
upon the use of such property under the terms of the Declaration of Condominium.

) To acquire, operate, lease, manage and otherwise trade and deal with property,
real and personal, including condominium units in the condominium, as may be necessary
or convenient in the operation and management of the condominium, and in accomplishing
the purposes set forth in the Declaration of Condominium.

(6) To contract for the maintenance and management of the condominium and
to authorize the management agent to assist the Association in carrying out its powers and
duties by performing such functions as the collection of assessments, preparation of the
records, enforcement of rules, and maintenance of the common elements. The Association
shall, however, retain at all times the powers and duties granted them by the Condominium
Act, including, but not limited to, the making of assessments, promulgation of rules, and
execution of contracts on behalf of the Association.

@) To enforce by legal means the provisions of the Articles of Incorporation and
By-Laws of the Association, the Declaration of Condominium and any regulations
hereinafter promulgated governing use of the property in the condominium.

(8) To carry insurance for the protection of the members and the Association
against casualty and liability.

(a) The Association shall use its best efforts to obtain and maintain
adequate insurance to protect the Association property, the common elements, and
the Condominium property required to be insured by the Association pursuant to
paragraph (b). The Association shall use its best efforts to obtain and maintain
liability insurance for directors and officers at a reasonable cost, insurance for the
benefit of Association employees, and flood insurance for common elements,
Association property, and units. An association or group of associations may
self-insure against claims against the Association, the Association property, and the
Condominium property required to be insured by an association, upon compliance
with Florida Statute Sections 624.460-624.488. A copy of each policy of insurance
in effect shall be made available for inspection by unit owners at reasonable times.

(b) All hazard policies issued to protect condominium buildings shall
provide that the word “building” wherever used in the policy shall include, but shall
not necessarily be limited to, fixtures, installation or additions comprising that part
of the building within the unfinished interior surfaces of the perimeter walls, floors
and ceiling of the individual units initially installed or replacements thereof, or like
kind or quality in accordance with the original plans and specifications or as existed
at the time the unit was initially conveyed if the original plans and specifications are
not available. However, the word “building” shall not include unit floor coverings,
wall coverings or ceiling coverings, and does not include the following equipment
if it is located within a unit and the unit owner is required to repair or replace such
equipment; electrical fixtures, appliances, air conditioner or heating equipment, water
heaters, or built-in cabinets. With respect to the coverage provided for by this
paragraph, the unit owners shall be considered additional insureds under the policy.

(9)  To pay all costs of power, water, sewer and other utility services rendered to
the condominium and not billed to the owners of the separate condominium units.

(10) To employ personnel to perform the services required for proper
administration of the Association.

(11)  To approve leases, subleases or other transfers of a unit other than sales or
mortgage of a unit and to charge a fee for such approval. Any such fee may be preset, but in
no event shall exceed fifty ($50.00) dollars. However, if the lease or sublease is a renewal
of a lease or sublease with the same lessee or sublessee, no charge shall be made.

(12)  Internal disputes arising from the operation of the condominium among unit
owners, associations, and their agents and assigns shall be submitted to mandatory
nonbinding arbitration as provided for in Section 718.1255, Florida Statutes.
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(13)  Acertificate of compliance from a licensed electrical contractor or electrician
may be accepted by the Board as evidence of compliance of the Condominium units to the
applicable Fire and Life Safety Code.

(14)  To levy fines against the unit owners, occupants, licensee or invitees for
failure to abide by any provision of the Declaration, these By-Laws or rules of the

Association. The following procedure shall be followed prior to the Association levying any
fine:

(a) The unit owner and, if applicable, the occupant, licensee or invitee
against whom the fine is sought to be levied shall be afforded an opportunity for
hearing before a committee of not less than three other unit owners, none of whom
shall be a director, after reasonable notice of not less than fourteen (14) days and said
notice shall include: '

(1) A statement of the date, time and place of hearing;

(2) A statement of the provisions of the declaration, association
bylaws, or association rules which have allegedly been violated; and

(3) A short and plain statement of the matters asserted by the
Association. '

(b) The party against whom the fine may be levied shall have an
opportunity to respond, to present evidence, and to provide written and oral argument
on all issues involved and shall have an opportunity at the hearing to review,
challenge, and respond to any material considered by the Association.

(c) No fine shall become a lien against a unit. No fine may exceed $100
per violation. However, a fine may be levied on the basis of each day of a continuing
violation with a single notice and opportunity for hearing, provided that no such fine
in the aggregate shall exceed $1,000. If the committee does not agree with the fine,
then the fine may not be levied. The provisions of this subsection do not apply to
unoccupied units.

L. The undertakings and contracts authorized by the said first Board of Administration
shall be binding upon the Association in the same manner as though such undertakings and contracts
had been authorized by the first Board of Administration duly elected by the membership, provided
any such undertakings and contracts shall be fair and reasonable and may be canceled by Unit
Owners other than the Developer as provided in Section 718.302(1), Florida Statutes.

5. OFFICERS

A. The principal officers of the Association shall be a President, a Secretary and a
Treasurer, and as many Vice Presidents, Assistant Secretaries and Assistant Treasurers as the Board
of Administration may deem necessary.

B. The President shall be the chief officer of the Association. He shall preside at all
meetings of the Association and of the Board of Administration. He shall have all of the general
powers and duties which are usually vested in the office of president of an association, including,
but not limited to, the power to appoint committees from among the owners, from time to time as
he may in his discretion decide is appropriate, to assist in the conduct of the affairs of the
Association.

C. The Vice President shall take the place of the President and perform his duties
whenever the President shall be absent or unable to act. If neither the President nor the Vice
President is able to act, the Board of Administration shall appoint some other member of the Board
to do so on an interim basis. The Vice President shall also perform such other duties as shall from
time to time be imposed upon by the Board of Administration.

10
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D. The Secretary shall keep the minutes of all proceedings of the Directors and the
members. He shall attend to the giving and service of all notices of the members and Directors, and
- such other notices required by law. He shall have custody of the seal of the Association and affix the

same to inst.ruments requiring a seal when duly signed. He shall keep records of the Association, its
administration and salaries. ‘

' ‘E. The Treasurer shall have custody of all property of the Association, including funds,
securities, and evidence of indebtedness. He shall keep the books of the Association in accordance
with good accounting practices.

F The compensation of all officers and employees of the Association shall be fixed by
the Directors. This provision shall not preclude the Board of Administration from employing a

Director as an employee of the Association, nor preclude the contracting with a Director for the
management of the condominium. '

6. FISCAL MANAGEMENT

The provisions for fiscal management of the Association set forth in the Declaration of
Condominium and Articles of Incorporation shall be supplemented by the following provisions:

A. The Association shall maintain accounting records for each condominium it manages
in the county where the condominium is located, according to good accounting practices. The
records shall be open for inspection by unit owners or their authorized representatives at reasonable
times and written summaries of them shall be supplied at least annually to unit owners or their
authorized representatives. The records shall include, but are not limited to:

M A record of all receipts and expenditures.

(2) An account for each unit designating the name and current address of the unit
owner, the amount of each assessment, the date on which the assessments come due, the
amount paid upon the account and the balance due.

B. The Board of Administration shall adopt a budget for each fiscal year which shall
contain estimates of the cost of performing the functions of the Association, including but not limited
to the common expense budget, which shall include, without limiting the generality of the foregoing,
- the estimated amounts necessary for maintenance, and operation of common elements and limited
common elements, landscaping, street and walkways, office expense, utility services, replacement
and operating reserve, casualty insurance, liability insurance, administration and salaries. The Board
of Administration shall also establish the proposed assessment against each member as more fully
provided in the Declaration of Condominium. Delivery ofa copy of any budget to each member shall
not affect the liability of any member for any such assessment, nor shall delivery of a copy of such
budget or amended budget be considered as a condition precedent to the effectiveness of said budget
originally adopted if it shall appear to be insufficient to pay costs and expenses of operation and
management, or in the event of emergencies.

The proposed annual budget of common expenses shall be detailed and shall show the
amounts budgeted by accounts and expense classifications, including, if applicable, but not limited
to, those expenses listed in Section 718.504(21), Florida Statutes. In addition to annual operating
expenses, the budget shall include reserve accounts for capital expenditures and deferred
maintenance. These accounts shall include, but are not limited to, roof replacement, building
painting, and pavement resurfacing, regardless of the amount of deferred maintenance expense or
replacement costs, and for any other item for which the deferred maintenance expense or
replacement costs exceeds $10,000. The amount to be reserved shall be computed by means of a
formula which is based upon estimated remaining useful life and estimated replacement cost or
deferred maintenance expense of each reserve item. The association may adjust replacement reserve
assessments annually to take into account any changes in estimates or extension of the useful life of
areserve item caused by deferred maintenance. This subsection does not apply to budgets in which
the members of an association have, by a majority vote at a duly called meeting of the association,
determined for a fiscal year to provide no reserves or reserves less adequate than required by this
subsection. However, prior to turnover of control of an association by a developer to unit owners
other than a developer pursuant to Section 718.301, Florida Statutes, the developer may vote to
waive the reserves or reduce the funding of reserves for the first two (2) years of the operation of the
association, after which time reserves may only be waived or reduced upon the vote of a majonity
of all nondeveloper voting interests voting in person or by limited proxy at a duly called meeting of
the association. If a meeting of the unit owners has been called to determine o provide no reserves
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or reserves less adequate than required, and such result is not attained or a quorum is not attained,
the reserves as included in the budget shall go into effect.

Reserve funds and any interest accruing thereon shall remain in the reserve account or
accounts and shall be used only for authorized reserve expenditures, unless their use for other
purposes 1s approved in advance by a majority vote at a duly called meeting of the Association.

C. The depository of the Association shall be such bank or bahks as shall be designated
from time to time by the Directors and in which the monies of the Association shall be deposited.
Withdrawal of monies from such accounts shall be only by check signed by such person or persons

as are authorized by the Directors.

D. Areview of the accounts of the Association shall be made annually by an accountant,
and a copy of the report shall be furnished to each member not later than May 1 of the year following
the year for which the report is made.

E. The Association shall obtain and maintain adequate insurance or fidelity bonding of
all persons who control or disburse funds of the Association in the principal sum required by
Section 718.111.(11)(d), Florida Statutes for each person. The insurance policy or fidelity bond must
cover the maximum funds that will be in the custody of the Association or its management agent at
any one time. As used in this paragraph the term “persons who control or disburse funds of the
association” includes, but is not limited to, those individuals authorized to sign checks and the
president, secretary, and treasurer of the association. The Association shall bear the cost of bonding.
All such persons providing managing services to the Association shall provide the Association with
a certificate of insurance evidencing compliance with this paragraph.

F. Any meeting at which a proposed annual budget of an Association will be considered
by the Board or unit owners shall be open to all unit owners. At least 14 days prior to such a meeting,
the Board shall hand deliver to each unit owner, or mail to each unit owner at the address last
furnished to the Association by the unit owner, a notice of such meeting and a copy of the proposed
annual budget. An officer or manager of the Association, or other person providing notice of such
meeting, shall execute an affidavit evidencing compliance with such notice requirement and such
affidavit shall be filed among the official records of the Association.

If the Board adopts in any fiscal year an annual budget which requires assessments against
unit owners which exceed 115 percent of assessments for the preceding fiscal year, the Board shall
conduct a special meeting of the unit owners to consider a substitute budget if the Board receives,
within twenty-one (21) days after adoption of the annual budget, a written request for a special
meeting from at least 10 percent of all voting interest. The special meeting shall be conducted within
60 days after adoption of the annual budget. At least 14 days prior to such special meeting, the Board
shall hand deliver to each unit owner, or mail to each unit owner at the address last furnished to the
Association, a notice of the meeting. An officer or manager of the Association, or other person
providing notice of such meeting shall execute an affidavit evidencing compliance with this notice
requirement and such affidavit shall be filed among the official records of the Association. Unit
owners may consider and adopt a substitute budget at the special meeting. A substitute budget is
adopted if approved by a majority of all voting interests unless the By-Laws require adoption by a
greater percentage of voting interests. If there is not a quorum at the special meeting or a substitute
budget is not adopted, the annual budget previously adopted by the Board shall take effect as
scheduled.

Any determination of whether assessments exceed 115 percent of assessments for the prior
fiscal year shall exclude any authorized provision for reasonable reserves for repair or replacement
of the condominium property, anticipated expenses of the Association which the Board does not
expect to be incurred on a regular or annual basis, or assessments for betterments to the
condominium property.

Ifthe developef controls the Board, assessments shall not exceed 115 percent of assessments
for the prior fiscal year unless approved by a majority of all voting interests.

G. FINANCIAL REPORTING. Within 90 days after the end of the fiscal year, or
annually on a date on or before May 1, the association shall prepare and complete, or cause to be
prepared and completed by a third party, a financial report for the preceding fiscal year. On or before
May 1 each year after the financial report is completed or received by the association from the third
party, the association shall mail to each unit owner at the address last furnished to the association
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by the unit owner, or hand deliver to each unit owner, a copy of the financial report or a notice that
a copy of the financial report will be mailed or hand delivered to the unit owner, without charge,
upon receipt of a written request from the unit owner. The division shall adopt rules setting forth
uniform accounting principles and standards to be used by all association and shall adopt rules
addressing financial reporting requirements for multicondominium associations. In adopting such
rules, the division shall consider the number of members and annual revenues of an association.
Financial reports shall be prepared as follows:

(D An Association that meets the criteria ofthis paragraph shall prepare or cause
to be prepared a complete set of financial statements in accordance with generally accepted
accounting principles. The financial statements shall be based upon the Association's total
annual revenues, as follows:

(a) An Association with total annual revenues of $100,000 or more, but
less than $200,000, shall prepare compiled financial statements.

(b) An Association with total annual revenues of at least $200,000, but
less than $400,000, shall prepare reviewed financial statements.

(©) An Association with total annual revenues of $400,000 or more shall
prepare audited financial statements.

(d) An Association with total annual revenues of less than $1 00,000 shall
prepare a report of cash receipts and expenditures.

(e) An Association which operates less than 50 units, regardless of the
Association's annual revenues, shall prepare a report of cash receipts and expenditures in lieu
of financial statements required by paragraph (a).

2) A report of cash receipts and disbursements must disclose the amount of
receipts by accounts and receipt classifications and the amount of expenses by accounts and
expense classifications, including, but not limited to, the following, as applicable: costs for
security, professional and management fees and expenses, taxes, costs for recreation
facilities, expenses for refuse collection and utility services, expenses for lawn care, costs for
building maintenance and repair, insurance costs, administration and salary expenses, and
reserves accumulated and expended for capital expenditures deferred maintenance, and any
other category for which the Association maintains reserves.

3) An Association may prepare or cause to be prepared, without a meeting of or
approval by the unit owners:

(a) Compiled, reviewed, or audited financial statements, if the Association
is required to prepare a report of cash receipts and expenditures;

(b) Reviewed or audited financial statements, if the Association is
required to prepare compiled financial statements; or

(c) Audited financial statements if the Association is required to prepare
reviewed financial statements. :

“ If approved by a majority of the voting interests present at a properly called
meeting of the Association, an Association may prepare or cause to be prepared:

(a) A report of cash receipts and expenditures in lieu of a compiled,
reviewed, or audited financial statement;

(b) A report of cash receipts and expenditures or a compiled financial

statement in lieu of a reviewed or audited financial statement; or
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(c) A report of cash receipts and expenditures, a compiled financial
statement, or a reviewed financial statement in lieu of an audited financial statement.

Such meeting and approval must occur prior to the end of the fiscal year and is effective only
for the fiscal year in which the vote is taken. With respect to an Association to which the developer
has not turned over control of the Association, all unit owners, including the developer, may vote
on issues related to the preparation of financial reports for the first, two (2) fiscal years of the
Association's operation, beginning with the fiscal year in which the declaration is recorded.
Thereafter, all unit owners except the developer may vote on such issues until control is turned over
to the Association by the developer.

7. PARLIAMENTARY RULES

Robert's Rules of Order (latest edition) shall govern the conduct of the corporate meetings
when not in conflict with the Articles of Incorporation and these By-Laws or with the Statutes of the
State of Florida.

8. AMENDMENTS TO BY-LAWS

Amendments to these By-Laws shall be proposed and adopted in the following manner:

A. Amendments to these By-Laws may be proposed by the Board of Administration of
the Association acting upon vote of a majority of the Directors, or by ten (10%) percent of the voting
interests of the Association, whether meeting as members or by instrument in writing signed by
them.

B. Upon any amendment or amendments to these By-Laws being proposed by said Board
of Administration or members, such proposed amendment or amendments shall be transmitted to
the President of the Association, or other officer of the Association in the absence of the President,
who shall thereupon call a special joint meeting of the members of the Board of Administration of
the Association and the membership for a date not sooner than twenty (20) days or later than sixty
(60) days from receipt by such officer of the proposed amendment or amendments, and it shall be
the duty of the Secretary to give each member written or printed notice of such meeting in the same
form and in the same manner as notice of the call of a special meeting of the members is required
as herein set forth.

C. In order for such amendment or amendments to become effective, the same must be
approved by an affirmative vote of a majority of the entire membership of the Board of
Administration and by an affirmative vote of the members owning a majority of the voting interests
in the condominium. No By-Law shall be revised or amended by reference to its title or number only.
Proposals to amend existing By-Laws shall contain the full text of the By-Laws to be amended; new
words shall be inserted in the text and underlined, and words to be deleted shall be lined through
with hyphens. However, if the proposed change is so extensive that this procedure would hinder
rather than assist the understanding of the proposed amendment, it is not necessary to use underlining
and hyphens as indicators of words added or deleted, but instead a notation must be inserted
immediately preceding the proposed amendment in substantially the following language:

“Substantial rewording of By-Law. See By-Law, for present text.” Thereupon, such
amendment or amendments to these By-Laws shall be transcribed, certified by the President and
Secretary of the Association, and a copy thereof shall be recorded in the Public Records of Orange
County, Florida, within ten (10) says from the date on which any amendment or amendments have
been affirmatively approved by the Directors and members. No amendment to the By-Laws is valid
unless recorded with identification on the first page thereof of the book and page of the Public
Records of Orange County, Florida. Non-material errors or omissions in the by-law process shall not
invalidate an otherwise properly promulgated amendment.

D. Atany meeting held to consider such amendment or amendments to the By-Laws, the
written vote of any member of the Association shall be recognized if such member is not in
attendance at such meeting or represented thereat by proxy, provided such written vote is delivered
Lo the Secretary of the Association at or prior to such meeting.

14
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9. OFFICIAL RECORDS OF THE ASSOCIATION. Records of the Association shall be
maintained as follows:

A. From the inception of the Association, the Association shall maintain each of the
following items, when applicable, which shall constitute the official records of the Association:

) A copy of the plans, permits, warranties, and other items provided by the
Developer pursuant to Section 718.301(4), Florida Statutes.

2) A photocopy of the recorded Declaration of Condominium of each
condominium operated by the Association and of each amendment to each declaration.

3) A photocopy of the recorded By-Laws of the Association and of each
amendment to the By-Laws.

4 A certified copy of the Articles of Incorporation of the Association, or other
documents creating the Association, and of each amendment thereto.

(5) A copy of the current rules of the Association.

(6) A book or books which contain the minutes of all meetings or the
Association, of the Board of Directors, and of unit owners, which minutes shall be retained
for a period of not less than 7 years.

@) A current roster of all unit owners and their mailing addresses, unit
identifications, voting certifications, and, if know, telephone numbers.

(8) All current insurance policies of the Association and Condominiums operated
by the Association.

€)) A current copy of any management agreement, lease, or other contract to
which the Association is a party or under which the Association or the unit owners have an
obligation or responsibility.

(10)  Bills of sale or transfer for all property owned by the Association.

(11)  Accounting records for the Association and separate accounting records for
each condominium which the Association operates, according to good accounting practices.
All accounting records shall be maintained for a period of not less than 7 years. The
accounting records shall include, but not be limited to:

(a) Accurate, itemized, and detailed records of all receipts and |
expenditures.

v (b) A current account and a monthly, bimonthly, or quarterly statement
of the account for each unit designating the name of the unit owner, the due date and
amount of each assessment, the amount paid upon the account, and the balance due.

(c) All audits, reviews, accounting statements, and financial reports of the
Association or condominium.

(d) All contracts for work to be performed. Bids for work to be performed
shall also be considered official records and shall be maintained for a period of 1
year.

(12)  Ballots, sign-in-sheets, voting proxies, and all other papers relating to

elections, which shall be maintained for a period of 1 year from the date of the meeting to
which the document relates.
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(13)  All rental records, when the Association is acting as agent for the rental of
condominium units.

(14) A copy of the current Question and Answer Sheet as described by Section
718.504, Florida Statutes.

(15)  All otherrecords of the Association not specifically included in the foregoing
which are related to the operation of the Association.

B. The official records of the Association shall be maintained within the State of Florida.
The records of the Association shall be made available to a unit owner within 5 working days after
receipt of written request by the Board or its Designee.

C. The official records of the Association are open to inspection by any Association
Member or the authorized representative of such member at all reasonable times. The right to inspect
the records includes the right to make or obtain copies, at the reasonable expense, if any, of the
Association Member. The Association may adopt reasonable rules regarding the frequency, time,
~ location, notice, and manner of record inspections and copying. The failure of an Association to
provide the records within 10 working days after receipt of a written request shall create a rebuttable
presumption that the Association willfully failed to comply with this paragraph. A unit owner who
is denied access to official records is entitled to the actual damages or minimum damages for the
Association's willful failure to comply with this paragraph. The minimum damages shall be $50.00
per calendar day up to 10 days, the calculation to commence on the 11th working day after receipt
of the written request. The failure to permit inspection of the Association records as provided herein
entitles any person prevailing in an enforcement action to recover reasonable attorney's fees from the
person in control of the records who, directly or indirectly, knowingly denied access to the records
for inspection for inspection. The Association shall maintain an adequate number of copies of the
Declaration, Articles of Incorporation, By-Laws, and Rules, and all amendments to each of the
foregoing, as well as the Question and Answer Sheet provided for in Section 718.504, Florida
Statutes and year end financial information required in Section 718.11 1(13), on the condominium
property to ensure their availability to unit owners and prospective purchasers, and may charge its
actual costs for preparing and furnishing these documents to those requesting the same.
Notwithstanding the provisions of this paragraph, the following records shall not be accessible to
unit owners:

1. Any record protected by the lawyer-client privilege as described in Section 90.502,
Florida Statutes, and any record protected by the work-product privilege including
any record prepared by an Association attorney or prepared at the attorney’s express
direction, which reflects a mental impression, conclusion, litigation strategy, or legal
theory of the attorney or the Association, and which was prepared exclusively for
civil or criminal litigation or for adversarial administrative proceedings, or which was
prepared in anticipation of imminent civil or criminal litigation or imminent
adversarial administrative proceeding until the conclusion of the litigation or
adversarial administrative proceedings.

2. Information obtained by an Association in connection with the approval of the lease,
sale, or other transfer of a unit.

3. Medical records of unit owners.

D. The Association shall prepare a Question and Answer Sheet as described in Section
718.504, Florida Statutes, and shall update it annually.

F. COMMINGLING. All funds collected by an Association shall be maintained
separately in the Association's name. For investment purposes only, reserve funds may be
commingled with operating funds of the Association. Commingled operating and reserve funds shall
be accounted for separately and a commingled account shall not, at any time, be less than the amount
identified as reserve funds. This subsection does not prohibit a multicondominium Association from
commingling the operating funds of separate condominiums or the reserve funds of separate
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condominiums. Furthermore, for investment purposes only, a multicondominium Association may
commingle the operating funds of separate condominiums with the reserve funds of separate
condominiums. A manager or business entity required to be licensed or registered under
Section.468.432, Florida Statutes, or an agent, employee, officer, or director of an Association, shall
not commingle any Association funds with his or her funds or with the funds of any other
condominium Association or the funds of a community Association as defined in Section.468.431,
Florida Statutes.

THE UNDERSIGNED, being the Secretary of DELANEY PLACE, A CONDOMINIUM
ASSOCIATION, a corporation not for profit under the laws of the State of Florida, does hereby
certify that the foregoing By-Laws were adopted as the By-Laws of said Association at a meeting
held for such purpose on the day of , 2004.

SECRETARY
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EXHIBIT "1"

SURVEY, PLOT PLAN, FLOOR PLANS
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/MG Hideaway Delaney Condominium
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First Floor Plan
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ZMG Hideaway Delaney Condominium
Units Area Table

ADDRESS :
No. = X
Delaney Avenue, Oriando, Fl.
P lunit No.| ST |esnies
1 1N 625
621 2 11 625
3 11 625
4 1 625
5 17 825
.6 0 625
623 5 1| 625
8 i 625
9 1 625 |
625 |10 11 625 |
1 A 625
12 N 625
13 11 625
627 114 11 625
15 1 625
16 1A 625
7 Al 625
B i 625
529 s 17 625
20 11| 625
21 17 625
22 11 625
631 73 1\ | 625
24 [z 625
25 0 625 |
26 7 625
833 %7 11 625
28 N 625
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