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ROK _PRIVALE INTRANCE FEATURS AND LANDICAPING
AND COVEEANT FOE MAINTENANCE

L \» 1\““‘(
TEXS DRECLARATION im made thix _t° - day of Mav, 1904, he

UPCHURCH PROPERTY PARTNERSAIP, DNereinafter referrsd to an
"Daclarant".

WHEREAS, Declararnt is the owner of certain real propsrty
located in Howard County, State of Maryland, and wmors
particulerly descrided in a certain Partpership Agreessnt dacad
April 17, 1994 and recorded among the Land Records of Howard
County, Maryland in Liber _3_.‘3_5_' at folio 410' and

WVREBEERAS, Declarant ia in the process of subdividing said
land intc certain additional lots which shall bs shown 'on a Plat
entitlad, ‘hltnn Manor, Loty 1, 3 and 37; which Plat is
intendsd to bes recorded among the Land Records of Howard County
sometime heresftsr, and

WHEREAS, a portion of Lot 1 as shown on the aforssaid new
Plat of Subdivision will be used as & private sntrance featurs
with appurtenant Landacaping for the Penefit of Lot 1 and
various other parcels, and

WHEREAS, Daclarant dezires to creaca, in "TM‘!:S&':’ 'ﬂ.m
sasement for such purpones, PIBICE & A

A6 D FIk{ e
e B 1M Nt
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NOW THEREPORE, THIS DECLARATION WITNESBETH:

i. The Declarant, !5: itself, its succassars and assigns,
does hersby affirm, declare and crsats 2 perpetual sassmsnt in,
through. over and across the ares of ground more particularly
dascribed and designated on Exhiblt “A"™ attached hereto,

2. Tha eassment dexcribed 1n and creasted pursuant to the
provimions of Paragraph i1 above, shall be for the purpose of a
private snrtrances featurs with appurtenant laadscaping for the
beneflit of all real property currently owned by the Declarant.
Upchurch Property Partasrship, and shall be 3 burden upon the
parcsl on which the same 1s located, und shall be {or the

benefit of the parcel(s} served thereby, andéd ahall run wikth and

bind the land in perpetulrty.

3. In order to provida for the common aaintenance of the
sntrance featurs and landscaping improvemants installed or to be
installed in, through, over ind Across the abave daszcribed
eagsment arsa, Declarant, for itself, ita wsuccessors and
asxigns, does hersby covenant and declars as follows:

A. All costs of maintenance of the private santrancs
feature and landscaping improvemsnts installed or to be
inatallad in the above-dawcribed sasement araa, shall be borne

1N €gqual aharea by the ownars of benefivLing parcels; 1.4
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4
deterainad by their use., 4% & 2eans of ingress and egress, of

the new road to bs constructed to the west of the saseRent ares.

B. For a pariod of three years from thes date of this
Declaration, Declarant, oOr its designes, ©ball make all
_decigions with regard to saintenance and/or improvaments to the
SaEEAAnt ATaS. Thessaftsr, all dscisions with regard to
saintanance and/er improvessnts to the eass@ent area shall be
mads by the owmsrs of & majority of the parcels benafittad
thersby. In the eveut of a %Tis, Declarant or its designes shall
cast the deciding vote.

c. ARY and all obligations creatsd by or arising aut
of the provisions of sub-paragraph A and B above shall be
personsl only with the owners of the parcels st the time that
the costs in question ars incurred and shall pot be a lien or
charge upon any of the parcels a4t any time.

4, Any dispute arising aut of this Daclaration shall be
dacided by binding arbitration pursuant Yo the then sxisting
rules and regulationa of the American Arbitration Association.
The Declarsnt mnd/or any owasr and/or an appropriats homeownsrs
papociation =ay onfercs the provisions herein and shall ba
antitled to reascnable attorners feef, prejudgment intarest at
a rate cf one parcent (14) par month and costs against any

defaulting party.

PAGE B4
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IN WITNESS WHERECF, Declarant has executed thezs presents

the Aay and year firat above writian.

J’UPCHUICH PROPRRTY PARTNERSHIP
BY:

AP LYY A L ".r"c._.---

Witness 1 Coll'i."ns, Mansging PArtner

STATE OF MARYLAND, COUNTY 0? o medtrenrad R0 WIT:
I HEREBY CERTIFY, t.nu on this _c .+ 4aay of e

1994, bafore me, the subscriber, a Iourr Public of the Stat.
sfcreszid, perzonally appeared Barl Collins, Nanaging Partner of
Upchurch Property Partnership, known to me oI proven to be the
persons whose names ai's subscribed toé the within instrusent, and
acknowledged that he axacuted tha same as Managing l'u-:nor. for
the purposes thevein contained and that he had appropriate
Partnershiy authority to do zo. )

I8 WHERACF, I hereunto set my hand and offic:ial

e I .('\"\._,,

Notary Public

AFTIR KECOADING. RETURE ORIGINAL TO:
Jack 1. GCooper. P.A.

5350 Symphony Y¥eods Road, Juite 110
Columbia, Maryland 21044

wrkd /T lad € { depcpigh: . WP
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l‘THIS nann, rhacxe this A7 "fw ot AOVEMEEEE. - 1997 by and .

between UPCHURCK PRDREREY PARINERSHIP, A Maryland, Genekal

_Paxtnershlp Party of the First Part, Grantor; and’ FULTON MANOR

§ Second Pant

i
‘
|

Grantee._‘{l:‘

: (

he s;gnatoﬁy Lereto swaqung and affirming under the penéltleslof

~ HOMEOGWNER"'S JASSOCIATION y INC., B Maryland Corporat:.on, Party of The

5-?jA£E? WIENESSBTH, ‘That 1n conslderatlon oﬁ the sum'of NOIDollaLs,}t

Eperju:qr that the actual consideration of this' Deed| is PNO .

CONSIDERATION“, the sald.UPCHURCH PROPERTY PARTNERSHIP does heréby
grant and convey unto FULTON MANOR HOMEOWHER'S ASSOCIATION, NC.,
its successors and a551gns, in fee simple, all those lots of grand

and premises situate in Howard County, Maryland, and degdéribed as
Eollows:! . |

SEE Exﬁmxm a, Ammc’:ﬂzn HERETO FOR DESCRIPTIONS.
i

_BEING part of that property which by Deed dated January

4,= 1994, and recordef in Liber 3356, folio 229, among;the

Land 'Records of HQWard, County, Maryland, was granted'and

cdnveyed by Otha D) !Upchurch and Carol F. Upchurch, his
w, wife, land Upchuzch, Property Partnership to Upchurch

R operty Partnershlp .

v ;

¥ I}SEQT 70 restrzl.ct:l.ons , easements, dedlcatlons, ;

(1. resgrvations, notations and all matters set forth on |

sub\%.v;a;mn plat-s‘_f’ﬂe!coxded a$ Plats. ML‘D

: ﬁ‘gh-;];wvoq _mkuéiﬁre, | among the'
.:’,’d‘ County, Ma'ryiand. X i

i
!

i

R NQE-;11567 g
'*‘and Ret:ords, “of b
. A

i ;f g SUBJECT TO COVENBNES RESTRICTIONS BND EASEMENTS OF RECOE .

: TOGETHER WITH the buildings thereupon, and the J:J.ghts, all Iys,
- ways, watez;s, pr:l.v;l.leges, appurtemnces and advan’cages thereto
" belonging, or in anyw:.sa appertaining.
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; RESERVING unto the!Grantor, its agente and/pr a551gns,'an
'easement QVeE the subject: property to the extent neuessary and for
'the limited purposes of entering upon the property and’ cqnducting
. such aCt1VltE es.as may be|necessary to fulfill its opligations, @nd
' the obllgatlons of its principals, pursuant to ({a) any applicable
Developer Agreement with BHoward County, Maryland, ((b) any
applicable Forest Conseryation Easement and Agraementf|and (e)
- applicable state and county regulations with respect. to the above-
' yeferenced Agreements. | | g
‘ This reservation shall expire at such time asithe Grantor énd
. its principals  have fully complied with all of their obligations
i pursuant to the aforesaild document.s- and the appllcable orélnancls,
© | and they’ haVe ‘been full ' released; from. any and all performance
| and/or sure 1y | bonds upomiwh;ch they are ohllgated,{W1th qegard (to
?bove-refer need Agreementis, : ; | b

md HAVE 'BRD TO HOL£ the said degcrlbed 1ot ok grbund Lnd':
premises to the said FULTON MANOR HOMEOWNER”S Assbcm'ran, ch.,
L its successora and a561gns, in fee simple. .
P i | o
WIFNEES the name and seal of the Partnershlp Grantqr by 1ts :
duly authorized Managlng Partner,

}
i

i .

frnmnss;. e - f UPCHURCH PROPER‘I‘! pm'.bmuasu;m
Lo o A Maryland Genaral Partnarship

'lﬂﬂ. Collins,
Managing Paxrtner

m}rnnwnnn,mwm Fa ' SR
RN 2 'igmwmr’ CERTIFY ® it oo this ¥ day of MV#’L//QG&"

1997, bFfore me, a Notary1ﬁubllc of the State and County aforesaid,
personally ppeared EARL D. COLLINS, who acknowledged himslelf td. be
the Managing Partner of UPCHURCH PROPERTY PARTKERSHIP, a,MaryLand

. General Partnersghip, and that he as such Manag;ng Partner, being

 authorized so to do, executed the aforegc;ng Lnstrumenﬂ for the
purposes thérein contained, by signing in my presence, thé name of
the Partnershlp by hxmself as such Managing Partner.

dode g i

. ,¢ '
S w B?AEE um
. :
l
{

WITNESS my hand and notarlal se

! ?y Commiasibn Expires:. , /ééﬁ;gi;/:%?

//-'*/ 77 Notdry Public
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ATTORNEY CERTIFICATION - ;
'THIS IS T0 CERTIFY that the within instrument was prepared by [or
‘under the . sppervision 6f the undersigned, an Atforpey |in gdod
standing and admitted to practice before the Court of Rppeals lof
the State of Maryland. . _'
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L - EXHIBIT A

: subd:.v:.s:.on, entitled “FULTON MANOR, Lots 4  thru 42,
: Pneservatmn Parcel 'A’,!Sheets 1 -~ 4", which plats are x:ecorded:
among, the Land Records of Howard County, Maryland, as Plats M.DLR.

' PrRets ]

THIRD:

Nos. 11567-11570, inclugive, and designated thereon as followsk

[ S DT LI

[ AP

l T

BEING KNOWN AND DESIGNATED AS OPEN SPACE LOT!NO. 5, as

1 shown on a plat of lsubdivision entitled "FUL 'ON MANOR,,
Lo;tﬁ ‘ﬁ'thru 42, And(?raservation Parcel ’A' ;" Sheet.

A%, which!-plat’ is! recorded among ‘the Land Recetds,} of
‘HowadaCounty, Maryiand as Plat M.D.R. No. 11568.

fszconn. '

F

BEING KNOWN AND DESIGNATED AS OPEN SPACE LOTS NOS. 14 MD
42, 4s shown on a plat of subdivision entitled “FULTON
MANOR, :Loi:s 4 thru 42, And Preservation Parcel 'A‘, Sheet
3 of 4", which plat is recorded among the Land Records of
Howard County, Maryland, as Plat M.D.R. No. 11569.

]

BEING KNOWN AND DES*IGNATED AS OPEN SPACE LOTS ROE, 20 AND

C 25, a5 | shown on a ;plat of subdlvz.s;i.on ehtitled “FULTON

MANOR, tl..ots 4 thru 42 . And Preservation Parcel "A’, Sheet
4 of 4", which plat is recorded among the Land Records of
Howard County, Maryland, as Plat M.D.R. No. 11570,

i e e+

shown on plats of

And

!
i

1
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DEED OF EASEMENT

Co _F-95-

THIS DEED OF EASEMENT 15 made this /§¥ day of C? ., 1994
by and batween QIHA_EF_%%“HU URCH gtha Grantors™} and HOWAR
COUNTY. MARYLAND, a body corporate and politic {the "Grantes").

WHEREAS, the Grantee desires to construct, repair, and maintain certain
municipal utilities and services in, across, and through the Grantors' land
hereinafter describad; and

' WHEREAS, the Granmtsrs ars willing to grant an eassmant to the Grantee for
. the purpose of constructing, maintaining, and repairing such utilities and
services,

NOW, THEREFORE, in consideratiom of the payment of Ten Dolltars ($10.00) to
the Grantors by Upchurch Property Partnership, a Maryland general ﬂartnurship and
the mutual premises of the Grantors and the Graptee hersin, the receipt and
sufficiency of which ars heraby acknowledged, the Grantors neyeby grant and
convey unto the Grantes, 1ts successors and assigns, the perpetual right to Tay,
construct, and maintain a Drainage and utility emsement and other municipal
uti1ities, appurtenances, and services in, across, and through the right-of-way
which is described as follows:

SITUATE 4n the Fifth Election District of Howard County, and Further
described in Exhtbit “A", attached hereto and hereby incorporated herein
and as shown on Flat Mo, F95-08-0-1, Exhibit “B", attached hereto and
hereby incorporated herain (the "Easement Area").

Y3385 men32?2

BEING part of that property which was conveyed by Otha 0. Upchurch, Care!l
F. Upchurch and MWNpchurch Property Partnership, a Maryland general
partnership to the Grantors herein by Deed dated Gctober 4, 1994 and
recarded among the Land Records of Howard County, Maryland in Liber 3354,
FoTic 245 et saq. on October G, 1994,

AND the Grantors do hereby agres that the Grantee, its successors and
assigns, and 1t5 emplayets, agents and representatives shall have the right and
privilege of entering upon the afores:id Easement Arga, whenevar 1t may ba
necessary, to make operings and excavations and to lay, construct, repair,
replace, or maintain said municipal utilities and appurtenances; provided,
howaver, that the ground shall be left in good condition,

"It 13 Further agreed that no bufldings or similar structures of amy kind
shall be erected in, on, or over the Easement Area either by the Grantors or the
Gra?tue or their respecktive heirs, personal representatives, succsssors, and
assigns,

PAYMENT OF TAXES
NOT NECESSARY. _
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53

MAINTENANCE AGREEMENT
SUBDIVISION
PUBLIC STORM WATER MANAGEMENT FACILITIES

THIS WAINTENANCE AGREEMENT i made thls]; !'Hl day of ( )¢ -}r
1994, by and between U ary generﬂ

partnership, {the “"Developer/Owner" here1nafter), and HOHARD COUNTY MARYLAND,
a body corporate and politic, {the "County" hereinafter).

WHEREAS, the Developer/Owner has undertakemn to develop a parcel of land
shown on the subdivision plat entitled "Fulton Manor, Lots 4 thru 42 and
Preservation Parcel *A’", tocated in the Fifth Election District of Howard County
and recorded among the Land Records of Howard County, Maryland as Plat No.

wusd thre 1o on [ Decomber 29, 1994; and

WHEREAS, after approval of the final subdivision plat, the Developer/Owner
is required to construct a public storm water management system ("Public
Improvements” hereinafter) in accordance with the provisions of Section 18.900
8t seq, of the Howard County Code and R/SW Agreement No. F-95-06 executed with
the County, dated§:3 Aol {7 , 1994, and incorporated herein by reference
{"Developer Agreement” hereinafter}; and

WHEREAS, the Devehpermwner is the title holder of Open Space Lot Mo. §
(des%gnated as "Qngn__nas t 5 Total Area = 3.685 Ac.+ Open Space Dedicated to
Fulton Manor Hgmeowner's Assngiatton ~ Pyblic Storm Water Qualj Facility
Easement” as shown on the subdivision ptat) and Open Space Lot No. 42 (designated
as "Open Space Lot 42 1.43} Ac.+ Open Space Dedicated to Fulton Manor Homeowner’s
Associatigp - Public Storm Water Quality Facility Easement” as shown on the
subdivision plat) upon which Lot the Public Improvements are to be constructed.

NOW, THEREFORE, in consideration of the covenants and agreements
hereinafter expressed, the parties hereto agree as follows:

1. Maintepance of [mprovements: The parties hereby stipulate full
awaroness, understanding and acceptance of their respective responsibilities
under this Agreement, in accordance with which the Developer/Owner shall own and
maintain the aferesaid Open Space Lot and the body of water located thereon which
comprises the storm water management pond, and the County shall own and maintain
the man-made structural improvements into, within and exiting the storm water
management pond, Developer/Owner shall perform routine maintenance including
mowing and clearing of the dam(s) and the emergency spiliway(s) once per year.
The Developer/Owner shall not add landscaping or structures, nor shall it modify
existing structures in the storm water management pond without prior written
approval of the Howard County Department of Public Works. The County shall
operate, maintain, rapair and replace the man-made structural elements of the
storm water management facility, including pipes, headwalls and sections, rip rap
concrete channels, gabions, control structures (e.g., risers) and dams as shown
on the Approved Plans and Specifications, as that term is defined in the
Developer Agreement. The County shall also remove debris and sediment from
within the 1imits of the storm water management pond.

2. Recordation; Covenants to Run with Land: The rights, obtigations and
waivers set forth in this Agreement shall attach te and run with the land in
perpetuity and shall bind all heirs, successors and assigns of the
Developer/Owner or any other person(s) or entity(ies) now or hereafter having fee
simple title to the Open Space Llot, including the homecwners’ association
described below. The County shall record this Agreement immediately following
recordation of the final subdivision plat.

HO CIRCUIT GOURT (Land Records) [MSA CE 53-34]

PUBMAIN. SUB ._
October 12, 1994 éﬁﬂﬂ
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3. Assignment: The Developer/Owner hereby stipulates full awareness,
understanding and acceptance of its responsibility to convey title to the Open
Space Lot and the storm water management pond Jocated thereon to an incorporated
homeowners® association created by it (the "Association™ hereinafter)} and to
provide the County with a certified copy of the duly recorded deed as a
precondition of acceptance of the Public Improvements by the County in accordance
with the terms of the Developer Agreement. Further, the Developer/Owner agrees
to assign this Agreement by written instrument to such Association, to record the
written assignment in the Land Records of Howard County contemporaneocusly with
the recordation of the above-referenced deed, and to provide the County with a
certified copy of the recorded assignment.

4, Maintenance Fees_ and Insurance: The charter, by-laws and/or
covenants of the Association shall conta1n provisions which require the
Association: (a) to maintain and repair the Open Space Lot and the storm water
management pond located thereon {the "Association Property"” hereinafter) in
perpetuity; {b) to carry adequate hazard and comprehensive general ljability
insurance for the Association Property; (c) to provide the County with
certificates of insurance evidencing the aforesaid coverage upon request by the
County; and {d} to periodically assess fees Trom Association members for these
purposes,

5. Right of Entry: The Developer/Owner grants the County the right to
enter the Open Space Lot without the necessity of further permission from the
Developer/Owner to operate, maintain, repair and replace the Public Improvements.

6. Indemnification: The Developer/Owner agrees to indemnify and save
the County harmless from and against any and all claims, actions, damages,
Tiability and expense, including attorney’s fees, and the County's costs of
defense, in connection with Toss of 1ife, bndily or personal injury and/or damage
to property: (1) arising from the condition or use of the Open Space Lot and/or
the storm water management pond located thereon; or {2) occasioned all or in part
by any act or omission of the parties to this Agreement in the performance of
their respective responsibilities under this Agreement, except to the extent that
such loss of life, bodily or personal injury and/or damage to property is a
result of negligent or willful misconduct by the County, its agenis and
employees.

7. Notices: Any notice, demands, consent, approval, reguest or other
communication or document to be provided hereunder to a party hereto shall be {a)
in writing and (b) deemed to have been provided: {i} upon delivery or refusal to
accept delivery if sent by certified or registered mail in the United States
mails, postage prepaid, return receipt requested, to the address of such party
set forth herein below or to such designee from time to time appointed by written
notice to the other party hereto; or (ii) if such party’s receipt thereof is
acknowledged in writing, upon being given by hand or other actual delivery to the

Developer/Owner, UPCHURCH PBQEEBTI EAB NERSH ! a Maryland general partnership,
at 457 01d Orchard Civcle. Mille and to the County, the

Director of Public MWorks, George Howard Budeing, 3430 Court House Drive,
Ellicott City, Maryland 21043. Ejther party to this Agreement may change its
address by written notice to the other party.

8. Law of Maryland: This Agreement shall be governed by the laws of the
State of Maryland.

HO CIRCUIT COURT (Land Records) [MSA CE 53-3412] MDR%&Z'{, p. 0170. Printed 04/13/2012. Online 04/29/2004.
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AS WITNESS the due execution hereof by the aforenamed parties.

APPROVED AND AGREED TO:
UPCHURCH PROPERTY PARTNERSHIP
a Maryland general partnership

BY: E.T.C. PARTMERSHIP
a Maryland general partnership
General and Managing Partner

WITNESS:
(ﬁ)%Ql B}é&fé’_gﬂz——» (SEAL)

arl D. Coltins
General and Managing Partner

ATTEST: HOWARD COUNTY, MARYLAND
7 »
T P~
BY: /A\ (SEAL)
Riq anudo CharTes T, tcker
Chigfl Administrative Officer County Executive

APPROVED:  DEPARTMENT OF PUBLIC WORKS

APPRO AS TO FORM LEGAL SUFFICIENC
this day of (¢ VLA IQI}Z

\

y|
d _:)" . ! i, ") :
Llidbaig i Cusk g

County Solicitor

-3-
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STATE OF MARYLAND, _5.y... .a-  COUNTY, TO WIT:

I HEREBY CERTIFY that on this . .r-+day of ,.7cosmp , in the
year Nineteen Hundred and Ninety-four, before me, the subscriber, a Notary Public
of the State of Maryland, in and for the County aforesaid, personally appeared
Ear] D. Collins, General and Managing Partner of E.7.C. PARTNERSHIP, a Maryland
general partnership, General and Managing Partner of UPCHURCH PROPERTY
PARTNERSHIP, a Maryland general partnership, party to the within Maintenance
Agreement, and he acknowledged the same to be the act of the said YPCHURCH
EROPERTY PARTNERSHIP

» A Maryland general partnership.

A ey (e
Notary PunTic

STATE OF MARYLAND, HOWARD COUNTY, TO WIT: ?

I HEREBY CERTIFY that on this 2/ day of (" <« /@ K~/ _ in the
year Nineteen Hundred and Ninety-four, before me, the subscriber, a Notary Public
of the State of Maryland, in and for the County aforesaid, personally appeared
Charles I. Ecker, the County Executive for Howard County, Marytand, party to the
written Maintenance Agreement, and he acknowledged the same to be the act of the
said County. )

AS WITHESS my Hand and Notarial Seal.

o
Rotary, Fublic"

lﬁzfﬁfdi(

My Commission Expires ‘ -"’/ I/‘;‘,I-'

-4 -
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DECLARATION OF COVENANTS, CONDITIONS AN BASEMENTS
™
a3 FULTON MANOR
wu 4 Thru 42 And Preservation Parcu! ‘A’

THIS DECLARATION. is m. de this . 2P qay or DAL | 1o, 10
UBPCHURCH PROPERTY PARTNERSHIP, a Maryland General Partnership, turuuml!u
" sometimes referred to as "Declarant”,

WITNESSETH:

WHEREAS, Declarant is the owner of certain real property designated on
Exhibit "A" attached hereto and made a part hereof; and

WHEREAS, the above-described real property owned by Declaram
. {hereinafter referred to as the "Property™) is to be used for single family
residences with appurtenant common areas for the use and enjoyment of the
property owners, and

WHEREAS, Declarant desires to subject the Property to the covenants,
. agreements, easements. restrictions, charges and liens (hereinafter referred to
as the "Declaration”) more particularly set forth herein for the purpose of
i assuring that such residential development will be maintained for the benefit of
| the Owners of the Property; and

NOW THEREVORE, Declarant hereby declare: that all of the Property shall
be heid, sold and conveyed subject to these Covenants, all of which arc for the
purpose of enhancing ana protecting the value, desirability and nttractivenuss
of the Property. These Covenants shall run with the Pruperty and be binding
on ail parties having or acquiring any right, title or interest in and to the
Property or any portion thereof, and shall inure to the benefit of each Owner
thereof, their successors and assigns,

ARTICLE I: DEFINITIONS

1. "OWNER" shall mean and refer to the record owner, whoether one or
more persons or entities, of a fee simple title to, of a life tenancy or of a
leasehold estate of ninety-nine (99) vears or more in., any Lol {as hereipafter
defined), including contract sellers, but not Including or those having such
interest merely as security for the performance of an obligation.

2. "PROPERTY" shall mecan and refer to that ival propeity denignated on
Exhibit "A" attached hereto and made a part hereof.

3. "LOT" shall mean and refer to those individual buildable Lots (as
opposed to open sSpace Or common hArea Lots) as shown on the plats entitled
"Fulion Manor, Lots 4 Thru 42 And Preservation Parcuel 'A' (hereinafter referred
o as the "Plat"); which Plats are intended to be rceorded among the Land
Records of Howard County, Maryland, sometime berealter.

4. "DECLARANT" shall mean and refer to Upchurch Property Partnershin

i
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and its successors and assigns, and those who may b designated hy the
Declarant as an additional Declarant. Any additional Declara 1 shall have the Tyll
rights, powers and authority of Declarant.

5. "ARCHITECTURAL COMMITTEE" shall mean and :cfer 10 that budy. the
membership of which is provided for in Article IX hereul, :
1
i 6. “"DEVELOPMENT PERIOD™ shall mean and refct 10 the seven (7} vear
.period commencing on the date that this Declaration is (iled for recording amunp
the Land Records of Howard C unty, Maryland. Declaiant may, at its uplan,
‘terminate the Development period prior to such time by recording a natice ol
_termination of the Development Period among the Land Records of Howard Caundy,
State of Maryland.

7. "STRUCTURE"” shall mean and refer to any thing or dev.iee the
placement of which upon auny Lot may affect the appearance of such tat,
including, by way of illustration snd not limitation, any building., mobile home,
trailer, garage, porch, shed, greenhouse or bathhouse, coop ur cage. covervd ur
uncovered patio, swimming pool, clothea line, radlo, television or other antenna.
sateltite dish, fence, sign, curbing, paving, wall, roadway, walkway, exterior light.
mailbox, landscape, hedge, trees, shrubbery, planting, signboard or any mailbox,
jandscape, hedge, trees, shrubbery, planting, signboard or any temporary or
‘permanent living quarters (including any house trailer and any other temporary
or permenent improvement or such Lot. “Structure” shall also mean: (i) any
.excavation, fill, ditch, diversion dame or other thing or device which affects or
‘aiters the natural flow of surface waters in any natural or artificial stream, wash
or drainage channel from, upon. or across any Lot; (li) any change in the grade
.of any Lot of more than six inches I'mn that o:daﬁn; at the time of purchase by
| eacl Owner. e j

8, "COMMON AREA" or "COMMON 'AREAS' muais those areas of land
designated as "Open Space”, "Common Area”, as well as any sasemente, righia of
way, and streets as shown or designated on Exhibit A, in these Covenants or on
the Plat{s).

ARTICLE 1I: MAINTENANCE

1. Each Owner shall be responsibie for the maintenance of his Lot and
the repair and replacement of the Improvements thercon. Each Owner shail keep
.all Lots owned by him, and all Improvements therein or thereon, in good order
and repair including, but not limited to, the seeding, watering and mowing of all
lawns, the pruning and cutting of all trees and shrubbery and the painting (or
'other appropriate external care) of all bulldings, structures and other
‘improvements. ail in a manner and with such frequency as is consistent with
: good property management.

i

2. The Architectural Committee shall have the following rights, but shell
not be required to exercise said rights with regard to each Lot:

A, To engage contractors to, or qtherwise t0 cause opthers o
r
1 H

2
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maintain common area and any Lot indludiig, bul oot honted
to, the mowing of grass, and to keop -the Luts and common
area in good order and repair, reasouably {ree of trash and
other debris,

To take such other reasonable actions which aire deemed
necessary |y the Architectural Committee W protect and
promote the aesthetic nature and property valuues in the
Fulton Manor Subdivision.

3. In the performance of said right, the Architectural Committee shall
have the right and easement, upon two days advanced written notice, to enter

and be upon any Lot and any part of the Property to exercise its rights
hereunder.

4, In the event the Architectural Committee shall take any action
permitted hereunder, the cost of such action shall be borne by the defaulting
Owner{s) whose action or lack of action caused the Archncctural Committee to act.

ARTICLE 11I: DECLARANT'S USE RESERVATION
R
1. The Declarant, for itself, its successor and assigns, reserves the
right, prior to transfer of any Lot, pursuant to a ;ecorded subdivision piat, to

alter, amend, and change any Lot lines. : ’% ‘

2, Modei homes, real estate sales and construction offices. displays,
signs and special lighting may be erected, maintained and operated by Declarant,
or its assigns or nominees, on any part of the Property and on or in any
building or Structure now or hereafter erected thercon.’ -

ARTICLE IV: PROPERTY SUBJECT TO THIS DECLARATION AND
ADDITIONS THERETO

1. All Property and Lots identified in Exhibit "A" attached hereto shell
be transferred, held, sold., conveyed, and occupied subject to this Declaration.

ARTICLE V: MEMBERSHIP AND VOTING RIGHTS IN THE
ASSOCIATION

1. Every Owner of an individual buildable (as opposed 1o open space
or common area Lots), shall be a member of the Fulton Manor Homeowner's
Association, Inc¢. (hereinafter the "Association”). Membership shall be appurtenant
to and may not be separated from the ownership of any such Lot. The
Association shall have two (2) classes of voting membership.
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2 Except for the Declsrant {which shall initially be a Cluss B member).
the Class A members shall be all of the Owners of the Lots.  Each Class A
member shall be entitled to one vote per Lot, for each Lot owned by it, in all
proceedings in which action shall be taken by wmémbers of the Association.

3 The Class B member shall be the Declarant. The Class B membes
shall be entitled to three votes per Lot for each Lot owned hy 1. in all
proceedings in which action shall be taken by members of the Association.

4. The vote of any Clasa A member comprised of two or more persons,
or other legal entities, or any other combination thervof, shall be cast in the
manner provided for in the Articles of Incorporation of .hu Assoclation, or as the
several constituents may determine, but in no event shall all such constituents
cast more than one vote per Lot for each Lot owned by them.

5. The Class B membership in the Association shall cease and he
converted to Class A memhership in the Association on the seventh anniversary

. of the date of the filing of the Articles of Incorporation for the Association or

at such date as all individual buildable Loty are sold tc homeowners, whichever
is mooner.

6. Class A members shall not be entitled to a vote until two (2) years
after the date of filing of the Articles of Incorporation for the Association, unless
the Class B membership shall cease to exist prior thereto.

ARTICLE VI: COMMON AREA
1. The Declarant shall grant and convey to the Association, sand the

latter shall take and accept from the Declarant, thce Common Area ss designated
on Exhibit "A", not later than the date the first Lol shown on the subdivision

. plat which is improved by a dwelling is conveyed to an Owner. At the time of

the conveyance the Common Arca shall be free of any mortgages, judgment liens
or similar lens or encumbrances,

2. Tho Association shall hold the Common Arca conveyed to it subject
ta the following:

A, The reservation, to the Declarant. its successors and assigns,
of the beds, in fee, of all streets, avenues and public
highways shown on the subdivision plat which inciudes the
Common Area so conveyed.

The reservation to the Declarant., its successors and assigns,
of the right to lay, install, construct and maintain, on. aver.
under or in those strips across land designated on the
subdivision plat, as "Drainage and Utility Easvment”., "Sewer

4
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Easement”, Drainage and Sewer Eascmeont”, "Opun Space”, nml
"Area Reserved for Future Road”. or otherwise designated as
an easement ares, Gr on, over, under, or In any portion of any
Common srea, pipes, drains, mains, copduits. lines und other
facilities for water, storm sewer, sanilary sewaer, gay, ulectric,
telephone and other public utilfties or quasi-public utilities
deemed necessary or advisable to provide adequate service to
any Lot now or hersafter laid out or westablished on the
Property, or the area in which the same is located, together
with the right and privilege of entering upon the (ommon

Area for such purposes and making openings and excavations
therein,

The reservation to the Declarant, ity successors and asyigns,
of the right to enter upon any Common Ares conveyed to the
Association for the purpose of construction ur completing the
construction of improvements and the landscaping of the
Common Area.

The reservation to the Deciarant, its successors and assigns,

uf the right to continue to use and maintain any storm water
management ponds and any sediment control ponds or facilities
located on any Common Arca conveyad to the Association.

kN The Common Areas conveyed to the Association shall be deemed
property and facilities for the use, benefit and enjoyment, in common, of the
Own:rs of the Lots designated on Exhibit "A".

4. No noxious or offensive activity shall be carried on upon any Comon
Area nor shall anything be done thereon which will become an annoyance or
nuisance to the neighborhcod.

5. ‘The Association shall improve, develop. supervise, manage, operate,
examine, inspect, care for, repsir, replace, restore and maintain the Common Areas
designated on Exhibit "A", as from time to time ma) be needed, all at its own
cost and expense.

6, The right of each Owner of a Lot to uxe the Common Area shall be
subject to the terms, conditions, and provisions as set forth in this Declaration
and, to any rule or regulation now or hereafter adapted by the Association for
the safety, care, maintenance, good order and cleanliness of the Common Area.
Alt such terms, conditions, provisions, rules and regulations shall inure to the
benefit of and be enforceable by the Association and the Declarant. or either of
them, their respective successors and assigns, against any Owner, or any other
person, violating or attempting to violate the same. vither by an action at law for
damages or a suit in equity to enjoin a breach or viglation, or o enforve
performance of any term, condition. provision, rulc or regulation, The Association
and the Declarant shall each have the right, summarily, to abate and remove any

5
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breach or viclation by any Owner at the cost and expense of the Owner.

ARTICLE Vil: PROPERTY RIGHTS IN THE COMMON AREAS

1. The Declarant shall hoid, and hereafter zrant and convey [uols
subject to the covenants, conditions and restrictions hervin set forth, which we
. imposed upon the Lota for the .enefit of the Declarant, the Associatisn and the
:Owners, and their respective personal representatives, successors and assigns.

2. Each Owner, in common with all other Owners, shall have the night

i and privilege to use and enjoy the Common Area for the purposes for which the

same were designed. This right and privilege shall be appurtenant to and pass

" with the titls to the Lot. Any Owner may delegate, in accordance with By~laws

of the Association, his right to the use and enjoyment of the Common Area. and

_any facilities thereon, to the members of his family, his tenants, or to contract
purchasers who reside on his Lot,

- 3 Each Owner ashall fully and faithfully comply with the rules,
" regulations and restrictions applicable to use of the Common Areas, as thesc
. rules, regulationa and restrictiona are from time to time adopted by the
Association for the safety, care, maintenance, good order and cleanliness of the
.. Common Area. . Each Owner shail comply with the covenants, agreements and
.i restrictions imposed by this Declaration on the uss and enjoyment of the Commoa
:iAr.I. L. N D i

i
ARTICLE VII: COVENANT FOR AS3ESSHENT

1. The Declarant, for each Lot owned by it within the Property, hereby
'covenants, and each Owner, by acceptance of a deed hereafter counveying any
'such Lot to him, whether or not so expressed in the deed or other convevance,
shall be deemed to have covenanted and agreed to pay the Assoclation (i) annual
asseasuments or charges; and (ii) special assessments or charges. for capital
improvements, such annual and special assesaments and charges, to by
established and collected as hereinafter provided. The annual and special
.assessments or charges, together with interest at the rate of tweive percunt
{12%) per annum accruing fron their due date until payment ls made, and the
icosts of collection thereof and reascnable attorney’s fecs, shall be a charge on,
and continuing lien upon each Lot against which an assessment is made. Each
assessment or charge, together with interest at the rate of twelve percent {12%)
per annum accruing as aforesaid, and costa and rcasonable atturney's feus

iincurred or expended by the Assoclation in the collection thereof, shall also be -

ithe personal obligation of the Owner of the Lot. The personal obligation for any
‘delinquent assessment or charge, together with interest, costs and reasounable
aitorney’s fees, however, shall not pass to the Owner’s successors in title, unless
Lez:pn.aausly' assumed by them,

2 The assessments and charges levied by thu Association shall be used

6
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exclusively for promoting the recreation., heatth. safet:. and welfare of the .
Owners and residents of the Lots, snd in particular for the improvement,
operation and maintenance of the Common Area, including, but not hmited to, the
payment of taxes and inaurance thereon,

3 Until December 3lat of the year in which the first Common Area s
conveyed to the Association, the annual assessment shall he $422,00 per Lot which
shall be the maximum annual as: essment for that year. Thereafter. the maximum
permissible annual assesament shall increase each year by fifteen percent (15%)

- of the maximum permissible annual assessment {or the previous year without the

necessity of a vote of the membership of the Aasociation, The maximun
permigsible annual asseasment may be increased above the fifteen percent {(15%)
limitation specified in the preceding sentence only by a vote of two~thirds (2/))
of each class of members of the Aasociation, voting in person or by proxy, at u
meeting called for such purpose. The Board of Directors of the Association may

fix the annual assessment against each Lot at any amount not in excess of the
‘maxiroum permissible annual asaessment applicable to that year without the
necessity of a vote of the membership of the Association. The annual
-assegsments shall commence on the first day of the month following the first

conveyance of a Common Area to the Association. The first annual asnsessment
shall be made for the balance of the calendar year and shall become due and
payable on the date fixed for the commencement. The amount of the assessmont

" for the first year shall be pro-rated. The annual assessments for any. year after
.the first year shall be on a calendar year basia and beoome due and payable on
“the first day of March of that year.

§

4, In addition to the annual assessmonts authorized above, the Board
of Directors of the Association may levy in any year, a special assessment,
applicable for that year only, for the purpose of defraying, in whole or in part.
the cost of any construction, reconstruction, repair or replacement of any capital
improvement located on any Common Area, including fixtures and personal
property related thereto, provided that such assessment shall first be approved
by sixty percent {60%) of the votes of each class of the members of the
Association, voting in person or by proxy at a meeting called for such purpose,
The due date under any special assessment under Section 4 shall be fixed in the
resolution authorlzing the special assessment, however, such due date shall be
at least 45 days after the date of such resolution.

5. Annual assessments must be fixed at & uniform rate for all Lots,

5, Written notice of any meectings of members of the Association called
for the purpose of taking any action authorized under Sections 3 or 4 of this
Article shall be sent to all members not less than thixrty (30) days, nor more than
Sixty {60) days, in advance of the meeting. At the first meeting, the presence
of members, or of proxies, entitled to cast sixty percent {60%) of all of the votes
of each class of members entitled to be cast at the mecting shall be necessary
and sufficient to constitute a quorum. If the required quorum is not present,
another meeting may be called subject to the same notice requirements. and the

7
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required quorum at any- subsequent meeting shall be vnv-half (1/2) of the
required quorum at the preceding meeting, provided that no ubsequent mecting
shall be held more than sixty (60) days following the precv. ny meeling.

T, The Board of Directors of the Association -~hall fix the date ol
commencement and the amount of the annual assessment axainat each 1ot for each
assessment period at least one month in advance of the duv date for the pavment
thereof and shall, at that time, prepare a roster of the 1.vta and asses~ments
applicable thereto which shall be kept in the office of thu Association and shail
be open to Inapection by any Ow jer.

8. If ap annual or sprcial assessment ls not paid on the due date, the
asseasment shall be delinquent and shali bear interuest from the date of
delinquency at the rate of twelve percent (12%) per annun, and the Assoviation
may bring an action at law against the Owner personally obiigated 1o pay the
same, or may foreclose the lien against the Lot for such assessiment, and thury
shall be added to the amount of such assessment the reasonable custs of
preparing and filing the action, and in the event that judzment is obtained, nuuh
judgment shall include interest on the assessment uas above provided and
reasonable attorneys’ fees to be fixed by the Court toguther with the costy of
the action. Each Owner of a Lot shall by accepting title thereto be devmed to
have assented to the passage of a decree for the foreciosure of any lHen upun
said Lot which results from his/her/lts failure to pay an assessment on the due
date thereof,

9. The len of the assessments provided for heruin shall be subordinate

- to any mortgage or deed of trust herealter placed upon the Lot subject to

assessment; provided, however, that the sale or transfer of any Lot pursuant to
nortgage or deed of trust foreclosure, or any pruceeding in liew thereof, shall
only extinguish the len of such aasesaments as to payments whicli became due
prior to such sale or transfer. Such sale or transfer shall not relieve the Lot
from liability for any assessments thereafter becoming due, nor from the lien of
any such subsequent assessment.

i0.  No Owner may waive or otherwise escape liability for the assessments
provided for herein by non-use of the Common Areas or abandonment of his Lot

ARTICLE [X: ARCHITECTURAL COMMITTEE
ARCHITECTURAL COMTROL AND RESTRICTIONS

1. The Architectural Committee shall be composed of three (J)
individuals, or one corporation, so designatud from time 1o time: {i) by Declarant,
during the Development Period, and (ii) by the two-thirds (2/3) voie of Uwne.s.
after the Development Period. A majority of the Architectural Committes shall be
required in order to act on any matter, except that a majority of the
Architectural Committee may designate a representative to act for L. Declarant
hereby appoints as the initial Architectural Committee: Eari Collins, Terry Fisher

8
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and Chuck Crovo.

2. No Structure shall be commenced, erected, placed, maintained. moved un
to or pernitted to remain on any Lot; nor shall any existing Structure upon any
Lot be altered in any way which materially changes the exterior appearance
thereof; nor shall any new use be commenced on any Lot, unless plans and
specifications (including a description of any proposed new use) have been
submitted to and approved by the Architectural Committee. Such plans and
specifications shall be in such form and shall contain such information as may be
required by the Architectural Committee, but in any event shall include: (i) two
(2) sets of site and building pians of the Lot, showing Lthe nature, exterior color
scheme, kind, shape, height. materials and Jocation with respect to the particular
Lot (including proposed front, rear and side setbacks and free spaces. if any arc
proposed) of all Structures, the location thereof with reference to Structures on
adjoining portions of the property, and the number and locations of all parking
spaces and driveways on the Lot; and (ii) grading and landscaping plans {or the
particular Lot, ’

3. The Architectural Committee, in its mole and absclute subjective
discretion, shall have the right to disapprove any plans and specificativns
submitted hereunder for any of the following reasons:

a. the failure of such plans or specifications 1o compiy with any of
these Covenants, or to include information as may have been
reasouably requested; ‘

b. objection to the exterlor design, color, finish, architecture.
height, bulk, location, appearance, materials or appropriateness of
any proposed Structure;

c. incompatibility of an) proposed Structure or use with existing
Structures or uses upon other Lots in the vicinity;

d. any other matter which, in the sole and absolute subjective
judgment of the Architectural Committee. would render the propoved
Structure or Structures inharmonious with the general plan of
improvement of the Property or with Structures or uses located
upon other Lots in the vicinity,

4. Approval for use on any Lot of any plans or uspecilications shall not be
deemed a waiver of the Architectural Committee’s rizht, in its sole and absolute
subjective discretion, to disapprove such plans or -pecifications or any of the
features or elements included theresn if such plan-., specifications, featuies or
elements are subsequently submitted for use on any Lot or Lots. Any plans i
specilications shall be submitted to the Architectural .-ommittee solely by certiled
mail, return receipt requested, to either the resident agent of such corporat-on.
acting as Lhe Architectural Committee, the president of such corporation, an
director of such corporation, or to an individual member of the Architectuit
Committee, as appropriate.
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5. In the event that the Architectural Commitice fails to approve ot
disapprove any plans and specifications as herein provided within thirty {30
days after submission thereot {as evidenced by the certified mail receipt), the
plans shall be resubmitted to the Architectural Committee solely by certificd muil,
return receipt requested, in the manner set forth in the preceding scotion, and
in the svent that the Architectural Commitiee fails to approve or disapprove any
pians and specifications as herein provided within thirty {30) day~ after such
resubmission (as evidenced by the certified mail receipt) to the Architectural
Committee by certified mail, return receipt requested, the same shall be deemed
to have been approved, as submitted, and no further action shall be required.
Notwithstanding the foregoing, no such approval by wav of failure to act of the
Architectural Committee shall be deemed to be an approval of any plans which
violate or are inconsistent with any of the terms of these Covenants,

6, If any Structure shall be altered, erecied, placed or maintained upon
any Lot, or any new use commenced on any Lot, otherwilse than in accordance
with plans and specificatiuons approved by the Architectura! Committes pursuant
to the provisions of this Article ViI, such alteration, e¢rection, maintenance or use
stiall be deemed to have been undertaken in violation of this Article VIl and
without the approval required herein, and upon written notice from the
Architectural Committee, any such Structure so altcred, erected. placed or
maintained upon any Lot in violation hereof shall be removed or realtered, and
any such use shall be terminated so as to extingwish such violation.

7. Upon coapletion of the construction or alteration of any Structure in
accordance with plans and specifications approved by the Architectural Committee,
the Architectural Committee shail, upon written request of the Owner thereof.
issue a certificate of compliance, in form suitable for recordation, identifying and
locating such Structures, and any uses, and the [ot, Any certificate of
compliance issued in accordaince with the provisions of this Section 7 shall be
prima facie evidence of the facts thorein stated, and as to any purchaser or
encumbrancer in good faith for value, or as to any \itle insurer, such certificaty
shall be conclusive evidence that all Structures on the Lot, and the use or uses
described therein, comply with all the requirements of this Article IX and with
all other requirements of this Declaration as to which the Architectural Committee
Exercises any discretionary or interpretive powers.

8. RESTRICTIONS AND OBLIGATIONS.

(a) All Lots shall be used for private residential purposes only.
{b) Without the prior written approval of the Architecturil

Committee: .

(i) No Lot shall be split divided or subdivided,

(ii) No facilities, including poles and wites, for the
transmission of electricity, telephone messoapes and
the like shall be placed or maintained above the
surface of the ground on any Lot and no

1O
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external or outside antenna~ or satellnte dishes uf
any kind shall be maintaincd,

No boat, boat trailer. housy trailer. travi, trudk.
recreational  vehicle, camper.  non-passenpes
vehicle, or any .similar tems shall be stored,
parked or repaired, excepl for minor repaits such
as a tire change, in any toadway., driveway o an
t"1e open on any Lot unlesy visibly sheltered From
tne common roadways.

No automobiles of any kind shall be stored o
parked except inside of approved Structures or
on roadways or approved Jdriveways, No vehicles
without current registration shall be stored or
parked in the open on any Lot.

No sign or other advertising device {other than a
normal real estate "for sale” sign) of any nature
shall be placed upon any Lot} except as provided
herein. The Architectural Committee may. in its
discretion, adopt and promulgate rules and
regulations relating to signs which may be placed
on any Lot. Declarant shall have the right to
erect and use signs during the Development
Period.

No temporary buliding, trailer, tent, shack, barn,
other outbuilding, garage or Structure, in the
course of construction, shall be used temporarily
or permanently as a residence on any Lot

No Structure shall be used for a residence or
dwelling and no building shall be erected or
mulntalned on any Lot unlesw it in an approved
dwelling house, designed and equipped for
occupancy as a private residence ("dwelling") by
a single Family. All dwelling houses shall comply
with the following criteria: (i) the first floor
area of a one-story dwelling house shall be &
minimum of 2300 square f(eet of living area; (ii)
the first floor of a two-story dwelling house shall
be a minimum of 1300 square feet of living area:
{iii} no multi-story dwelling shall have less than
2500 square feet of living area; {iv) a split level
dwelling house shall have a total of 2500 square
feet of living area on the upper level; (vi} all
dwellings shall have a two car garage, provided.
however, that in lieu of the garage, the Owner
may increase the main floor of living area, as
referred to above, by ut lease 400 square feel;
(vii) only year-round living areas, exclusive cf
garages and open porches, may be included in
computing the floor area. No building shall be
erected or maintained on any Lot in the Property
unless it is a dwelling house, meeting the above
criteria set forth, or unless it is appurtenan. to

11
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such a dwelling house or accessory thath house.
storage building),

No Lot shall be used or muintained as o Jdumping
gr~rund for rubbish. Trash. garbage, vr other
waste shall be kept in containers.  No  boxes,
bottles, cans., bedding, building materls.
garbage. trash, tires. appliances or othet
unsightly debris may be lcft outside on the Lot
No part of the Property or any Lot. and no
Structure erected or maintained on any part ol
the Property, shall be us¢d for manufacturing.
industrial, commercial or - business purpoxes.
excopt that medical doctors and dentists, and
other professionals who have received approval
from the Architectural Committee, may have offices
in their dwelling if they reside on the Lot,

No building period for an: dwelling shall exceed
9 months from the date the huilding permit is
fssued by Howard County, Maryland,

No fence shall be erected on the Property or any
Lot unless it is of & natural wood type being no
more than 54" in height. Fence must be erected
behind the back walls of the dwelling. No clothex
poles or lines.

All garage doors mus: face away from the roadway
uniless otherwise specifically approved by the
Architectural Committee,

All mailboxes will be uniform and of & nature
determined by the Architecturai Committee to be
in harmony with the community.

No mcdular homes of any type shall be built on
any Lot. All exterior walls of 2 dwelling shall be
covered with either/or a combination of the
following: brick or brick vencer, stone or stone
veneer, dryvit and stucco, or wood, vinyl or
aluminum/vinyl siding, a3 approved,

No horses, livestock, or farm animals shall be
bred, raised or kept on any Lot. In addition, no
more than two (2} domestic animals of any one
kind shall be kept on any Lot without prior
approval of the Architectural Committee.

No noxious or offensive activity shall be carried
on upon any Lot, nor shall anything be done
thereon which may bLe or may become Aan
annoyance or nuisance to the neighborhood.

ARTICLE X: RESERVED EASEMENTS
1. Easements for drainage, construction of the public road and/or storm
water management facilities and/or for the installation and maintenance of utilities

(‘ncluding but not limited to electric, gas, telephone and cable) are herehy
reserved by Declarant for the use and benefit of the Property and for the
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remaining contiguous real property owned by Declaranl. No conveyance by b
Declarant of any Lot, or any interest therein. shall ve deemed o be. ot
construed as, & conveyance or release of said easements. or any of them, vven
though the conveyance purports to convey the Lot in fee simple. or by othe
language purports to convey Declarant’s entire interest thereini but such offect
shall only arise if the conveyance specifically recites it ta be the intention of the
Declarant to thereby convey or release the easements or any of them.

2. Declarant reserves unto itseif the unrestricted right to grant any
additional easements of rights of way across any Lot within the commumty for
purposes of instatlation and maintenance of public improvements and uulitices,
Such grant or conveyance may take place subsequent to the conveyanve of any
Lot herein and sfiall notwithatanding be binding upon the owners of said Lo,
In addition thereto, Declarant reserves unto itself the right to enter upon any
. lot, at any time, if such entry is reasonably neceasary to enable Declarant to
perform its development obligations under any Public Works Agreement, or to
- ¢cause the instaliation of any utilities or other improvements for the benefit of the
community, Declarant shall have the right to permit ils agents, contructors and
employees ay well as those of Howard County, Maryland or any utility company
. to enter upon any Lot for any of the aloresaid purposes,

ARTICLE XI: AMENDMENT

1. This Declaration shall run with and bind the Property, and shall
inure to the benefit of, and be enforceable by, the Declarant, Owners, Association
and Architectural Committee, their respective representatives, heirs, successors,
and assigns. This Declaration may not be amended or terminated unless an
instrument executed on or before December 31, 2015 by persons representing not
less than sighty peccent {80%) of the voting authority as set forth in Article I
has been recorded among the Land Records of Howard County, Maryiand, or in
such other place of recording as may be appropriate at the time of execution of
such instrument, After December 31, 2015, this Decjaration may be amended or
terminated in the same manner, except that only sixty percent (60%) of the
. aforementioned voting authority shall be required.

2. Durir.g the Development Period, Declarant may also, but is not
required to, amend this Declaration, without the consent of any other person or
entity that has any interest in any portion of the Property, if such amendment
is required by the Veterans Administration, the Federai Housing Administration,
O any Successor agency, as a condition precedent to federally approved
mortgage financing for the I roperty or any part thereof. Alter the Development
Period the Architectural Committee shull have the right to amend this Declaration
for the same purposes, in the same manner, and under the same restrictions as
Duclarant had during the Development Period as sct forth in the preceding
sentence. ;

3 Not withstanding anything else said to the contrary in this Article
1, until the latter to occur of (&) the conclusion of the Development Period or (b}
sixty (60} days after the final completion as determined by the issuance of a use
and occupancy permit of all dwelllngs upon all Lois., no amendment may alter or
affect any rights granted hereunder to Declarant without the prior written

13
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consent of Declarant.

ARTICLE XII: GENERAL PROVISIONS

1. NOTICES. Any notice required to be sent to any Owner under the
provisions of these Covenants shall be deemed to have bheen properiy sent when
mailed, postpaid, to the last known address of the person who appears asx Owner
on the Land Records of Howard County at the time of such mniling. Any notice
to be sent to Declarant shall be deemed to have been properly sent when mailed.
postpaid to Upchurch Property Partnership, P.O. Box 371, Ellicott City, ML 21041,
or to any other address that Declarant may specify in a notice of address
recorded among the Land Records of Howard County, Maryland.

2. ENFORCEMENT. The- Declarant, the Architectural Commitive, theis
respective legal representatives, heirs, successors and assigns, and any Owner
shall have the right to enforce, by any proceeding at law, or In eguity. all
restrictions, conditions, covenants, reservations, lens and charges now or
hereafter imposed by the provisions of this Declaration. Failure by Lhe
Declarant, the Architectural Committee, their respective legal representatives,
heirs, successors and assigns, or any Owner to enforce any covenani ol
restriction herein contained ahiall in no event be decmed a4 waiver of the right
to do so thereafter as to the same violation or breach or as to any violation or
breach occurring prior or subsequent thereto,

3. CONDITION SUBSEQUENT. No provision herein is intended to be, of
shall be construed as, a condition subsequent or as creating a possibility of
reverter.

4., SEVERABILITY. Invalidation of any one of these Covenants by judgment
or court order shall in no way affect any other provisions, which shall remain
in full force and effect. !

5. REMEDIES. Damages shall not he deemed adequate gompensation for any
breach or violation of any provision hereof, but any person or eatity entitled to
enforce any provision hereof shall be entitled to reliel by way of injunction as
well as any other available relief either at law or in equity.

6. INDEMNIFICATION, The Owners and each of them shall save and hoeld
harmless the Architectural Committee, its members and agents harmless for any
costs or liability resulting from any claims, demands. judgments and litigation
arising out of or related to the actions or failure to act of the Acchitectural
Committee, as well as for reasonable attorney's fees, except in cases of intentional
wrongdoing or gross negligence. Each Owner shall reimburse the Architectural
Committee, its members and agents for liability, costs, and attorney's fees pro
rata according to the number of Lots owned by that Qwner in the Property.
Furthermore, the Architectural Committee, each of its members, their agents. and

14
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the Declarant shall only be liable to the Owners for acts of either intentional
, misconduct or gross negligence.

. 7. EFFECT OF HEADINGY. The headings of the irticles herein are lor
convenience only and shall not affect the meanings of interpretation of the
‘contents thereof.

8. MORTGAGES., No viclation of any of these Covenants shail defeat or
render invalid the lien of any mortgage made in good faith and for value upun
any portion of the Property, provided, however, that any mortgagce in actual oo
possession, or any purchaser at any mortgagees or fareclosure sale shall be
bound by and subject to these Covenants as fully as any other Owner of any
portion of the Property,

9. GRANTEE’S COVENANT. Each Grantee accepting a deed, lease or other -
instrument conveying any interest in any Lot, whether or not the same '
incorporates or refers to this Declaration, covenants for himself, his heirs, :
representatives, successors and assigns, to observe, perform and be bound b)
this Declaration and to incorporate the same by reference in any deed or other

conveyance of all or any portion of his interest in:any real property subject
thereto,

10. TERMINOLOGY herein relating to gender and number is employed for
convenient expression and not for purposes of limiting the applicability of the e
provisions hereof. The use of the singular shall be taken to include the plural e
and the use of the masculine gender shall be taken to include all genders.

11. This Declaration applies only to the Lots designated on Exhibit "a".
‘The Declarant may {but is not reguired to), by a Declaration of Annexation filed
.among the Land Records of Howard County, subject additional land owned by
iDeclarant to the terms and couditions of this Declaration. No theory of common 3
scheme or development shall arise by implication as to any other real property 5
owned hy Declarunt, even il said real property is contixuous to the real property
designated in Exhibit "A". .

s l IN WITNESS WHEREOF, Developer has caused these %);sent:- tQ be properly
N -execyted by its duly authorized representatives, thv day uf‘m_fx_&hﬂ

19
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State of Maryland
County of _gwurvriicgs 188

[ hereby certify that o1 this 2t day of T VPRI Y
before me, the subscriber, a Notary Public of the State and County aforeaang.
personally appeared EARL COLLINS, knhown to me to by the person whose bann
is subscribed in the foregoing Declaration. and he a. kiowledged hunsetl (o by
acting in its capacity as Managing Partner of Upchurch Property Partnership, .
Maryland general partnership (the "Partnership”) and acknowledged that he
having the authority to do so, executed the same on behalf of the partnersing
a8s such Managing Partner for the purposes theremn contained, and n
presence signed and sealed the same as such Managing Partner on behalfl of the
Partnership. —

. P ..,ﬁ?:-"'ﬁf"

's; ""Eny-q:‘md and Notarial Swal,

! \ ;'l: ....' « e TR P {. LEL Y 3
Y . ,' r,';l Notary Public

n}j\_ission expiresi . r /s L r
f
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- EXHIBIT "a”

Lots 4 thru 42 and Preservation Parcel 'A' as showg on fHat
entitied "Fulton Manor, Lots 4 Thru 42 And Preservatin Parcel AT
which plat is intended to be recorded among the Land Records of
Howard County, sometime her after.

The following represents "open space” and/or "common area”:

Lot §
Lot 14

Lot 20

Lot 21 (to be dedicated to Howard (‘ounty. MD)}
Lot 25

Lot 28 (to be dedicated to Howard (‘wvunty, MD)
Lot 42
Being some ur all of the real property which bty Deed dated
October 4, 1994 and recorded among 'the Land Records of Howard
County at Liber '55"?’5, folio 227 was graated snd conveyed by
Otha D. Upchurch, Carol F. Upchurch and Upchurch Property

%
Partnership unto Upchurch Property Partnuershiy.

AFTER RECORDING RETURN TO:

Jack R. Cooper

5950 Symphony Woods Road
Suilte 310

Columbia, MD 21044

lal\wpSiyrealant\fulton,dec
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RECLARATIOR OF EANRNRRY
POR _PKIYATE ENIRANCE FAATURE AND LANDHCAPING
AND _COVENANT FOR HAINTERANCE

PN yved
THIS DRCLAPATION ie made thip ' - A=y of May 1904 ke

UPCHURCH PROPERTY PARTYRERSAIF. hDereinaftsr referred to as
"Declarant®.

WHEREAS, Declaranrt is the owner of certain real property
located in Howard <County, State of Maryland, and more
particularly described in a certain Partnership Agreement datsd
April 27, 1994 and recorded among ths Land Records of Howard

3235 at folio 410

County, Maryland in Liber ., and

WHEREAS, Oeclarant iz in the process of subdividing said
land into certain additional lots which shall be shown on a Plat
entitled, frull:un Manor, Lots 1, 2 and 3%; which Plat is
intended 0o be recorded among the Land Racords of Howard Caunty
Lometime hersafter, and

WHEREAS, a portion of Lot | as shown on the aforesaid new
Plat of Subdivision will be used as & private eotrance fexture
with appurtenant landscapifig for the Denefit of Lot 1 and
various other parcels, and

WHIRRAS, Daclarant dasires to crears, in pnfmu&&v{ lg‘m

sassment for such purpomes. PISICE & M) 9.8

REUH'IE FIEE .8
PAYMENT OF TAXES k] -

W AL amiaaz

e B 19H Myt ey

PAGE B2
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NOW THERBFORE, THIS DECLARATION WITNESBETH:

1. Tha Desclarant, tér itself, its succewsors and agsigns,
doex hareby affirm, duclare apd crsste a perpetual sassment in,
through, over and ascross the area of ground more particularly
dascribed and designatsd op Axhiplt “A" attached hareto,

z, Ths easament demcribsd in and created pursuant to the
provisions of Paragraph 1 sbove, shall be for the purposs of a
private sntrance feature with appurtenant lasodeciaping for the

bensafit of 3ll real property currently owned by the Declarant,

Upchurch Propexty Partoership, and shall be & burden upon the

parcel on which the same is located, zand shall be for the
henefit of the pazcsl(s) served thereby, and shall run with and
bind the land in perpestuity.

3. In order to provide for the common maintenance of the
sntrance feature and landecaping improvements installed or to be
inhstalled in, through, over 1ind across the above descrlbeqd
aagement area, Declarant, for itzelf, its successsors and
assigns, does hereby covenant and declare as follows:

A All costs of maintenance of the private sntrancs
feature and landscaping improvemsnts installed or to be
inatalled in the above-described sasement areas, shail be borne

in equal sharas by tha owhers of bBenefiting parcels; as
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L )
deternined by their use, ay & means of ingress and sqress, of

the new road to be constructed to the wast of the sasement area.
9. For a pevicd of three Yemrs fro2 the date of thims

Declazation, Declarant, or its designee, ahall =meke all

_decisions with regard to maintenance and/or improvements to tha

essamant Are3. Theseutfter, all decisionz with Iegard to
Aaintenance and/or improvements to the easement area shall be
made by the owners of a Bajority of the parcels bensfittad
thereby. In the event of a tis, Declarant or its Jdesignes shall
cast the deciding vote.

c. Any and all obligations created by or arising out
of the proviaions of sub-paragraph A and B sbove shall be
persondl only with the owners of the parcels at ths time that
the costz in question are incurred and shall not bs a lien or
chatrge upon any of the patrcels at any time.

4. Any Jispute arising out of this Declaration shall be
dacided by Dbinding arkitration pursusnt to the then sxisting
rules and regulationa of the American Arbitration Association.
The Declarant und/or any cwner snd/or an apprépriate homeownsrs
Bagpciaticd =ay zafercs the provisions herein and shall be
entitled to reasonable attorneys fees, preijudgment intersst at

& rate of one percent [1%) par month and costs against any

defaulting party.
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IN WITWESS WHRREQP., Declarant has exscuted thase presants

the Aay and year first sbove writtan,

//UPCHUBCII FRCPERTY PARTNRRSHIP
BY:

)
2 4 -

MJM - Wu’_ﬁﬁ: O
Witneds 1l Collins, Managing Partner

S8TATRE OF MARYLAND, COUNTY 0’ _arAzreeeaF 10 WIT;
1 HERBBY CERTIFY, um: on this _g *» day of .

1994, bafore mse, the subscriber, a Notary Puhlic of the State
aforeszid, permonally appeared Barl Collins, Managing Partner of
Upchurch Property Partnership, known 1o me Or proven to bs the
persons whase names ars subscribed to the within instrusent, and
acknowledged that he Axecuted the same as Managing Partper, for
the purposes thsrein contained and that he had appropriate
Partnarship authority to do so.

B WHERROT, ] hersunto set my hand and offic:al

A - (O,

Notary Public

APTER RECORDING. RRTURN ORIQINAL TO:
Jack BR. Cooper. P.A.

5950 Symphony Woods Road, Suits 310
Columbia, Macyland 21044

VPR /o Lt C / SaCopiil . o
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FEATURE AND LANDECAPE BABLMENT
ACROSS LOT & FOR

PULTON WANCR SLBUVISION
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' do! rroLE- Exﬁuxnnwton 3 S Co AN
' NO! ITLE LIABILITY TO PquARER . , \
:no consxnnmamxon P M

|
e e | e o
' THIS DEED, Made this /tf day of AoVEM BETE. , 1997 by and .

between UBCHURCH PROPERT! PMTNERBHIP, A Maryland @ General -
, Partnersh:.p, Party of the First Part, Grantor; and’ FUL!I!ON MANOR

, HOMEOWNER'S lA.E‘:S(J!‘.‘.lt‘..l&‘l.'1:01‘!, Im‘.‘,. ¢ B Maryland Corporat:.an, I?arty of T.he
{'.Seccmd 'Part Grante-.e. o i : .

st

'E.I P !; L s WIH.‘NESSB‘J‘.‘H, That z.n cqns:r.deratlon of the sum”of ]ho ;Dollal:'s, :
AR lh@ sighato:%y hereto swaa{r:l.ng and affirming under’ the pena,lt:.es] of |
- | perjury. that the actual consideration of this' Deed{ is [NO
CONSIDERATIUN“ the said UPCHURCH PROPERTY PARTNERSHIP does here:by
qra.nt and convey unto FULTON MANOR HOMEQWNER‘S ASSOCIATION, INC.,

its successors and asas:.gns, in fee simple, all those lots of grand

and premises situate in Howard County, Maryland, and desdribed as
follows: : |

SEE EXHIBIT A, ATTACHED HERETO FOR DESCRIPTIONS.

.BEING ELart of that property which hy Deed dated January

.. 4,11994, and recordeﬁ in Liber 3356, folio 229, among. the

L Land ’Recwrdﬁ of HQWaard, County, Maryland, was gz:antedfand

o o ccxnveyad by Otha D.|Upchurch and Carol F. Upchuzch, his

w, wife, 'and Upchuxrchi Property Partmership to ﬁpchurch
B operty Partnershlp.

ECT PO restn.ctlons, casements, dedications,
res rvations, notations and all matters set forth om |

sub‘:.v:v.s:,xan plats ﬂe’corded as plats. MLIJ.I}. Nes.. 11567 oo

ek A e Ry ughqq157a,. mﬂ&ﬁéiVe,'amnng tha phnd ‘Records, ‘of [
E }ﬂ_] ‘Hd dj County,’ Maryiand. i SRS BT
. P

1
;

i
; §
K ;; : SUBJECT 70 covmunnms RESTRICTIONS AND EASEMENTS OF RECORD .

OGE'L'HER WITH the bumldlngs thersupon, and the. rlghts r allays,

ways, water]s, prLVLleges, appuartenances and advantages theneto
' belonglng, or in anyw:.se appertaining.

RFCEIVED& 4 o o s on pevamnts cazzie
re emm

" 4o the Collector of Taxds for
b T & eaz .

7 2
4 County, ¥d- b¥
.g‘ K mJ lwwdrh . + iowarhaan paid. This sta eman't iz fox
am: NOV T w97 ave 1tting recordation

. the purposs of DOIrm
P = oo %L\k&éé :nz 1;& not agsurance agalnsy (fi‘:"tg:;
R T e e i e |
mﬁmﬁm ' I does 1t gua.rantee Ra
‘m ' T E ! mytetanding tax sales. 05 417
?'? SRR S - 418077 0% - 4{?0:38

05_,4/?/43 oS - §1332/f
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RESERVING unto the!Grantor, its agents and/or assigns, ian

eazement. oVeE the subject property to the extent neuessaxx and

the limited urposee of enterlng upon the propertyiand cqndudting.
E es as may be=necessary to fulfill its opligations, Qndr

, the obllgatlons of its principals, pursuant to ({a) any applicable

Developer = Agreement with Howard County, Meryland, i(b) any

- applicable TForest Conseryation Easement and Agre@ment,|and (e
- applicable state and county regulations with respect to the above-

- referenced ﬂgreements. ‘ f g

U S

this reservation shmll expire at such time as the Grantor and
its principals have fully.complied with all.of their obllgatlons
pursuant to the aforesaid documents and the appllcdble ordlnanc is,
and they have ‘been full}

?hove~rp£ar ed Agreemenﬁa.

.

premises to!the said FULTOH MANOR HOMEOWNER'S ASSbCIATIQN, e,

lts successors and asslgns, in fee simple. : |

|

released; from. any -and all pe fgrmamce :
.i_and/or aumegnéhonds upom Whlch they are obllgated,iW1th J:ieqm:d!toE

Td HAV& AND TO HQLb the said deﬁcrlbed 1oh of ground Lnd"

WITNEB& the name and seal of the Partnershipi Grantqr by “ts

ﬁuly authorized Managlng Partner.

g

‘ WITNEBS& o - UPCHURCH PROPERTY Panwumasn&?

- A Maryland Genedral Partnership
S . ! -

i |
L7 }
',:aCz;%5222:4;/(szhL)
¢l D. Collins, | !
Managing Partner | .

) : 3 y P
1997 before me, a Notary;ﬁubllc of the State and Cmunty aforesamd
personally ppeared EARL D. COLLINS, who acknowledged hLmself to be
the Managing Partner of UPCHURCH PROPERTY PARTNERSHIP, a| Maryband

. Beneral Partnership, and' that he as such Managlng ?artner, belng
* authorized so to do, exécuted the aforegoxng mnstrumenﬁ for Fhe

My Commxss;on Expirest. /4%5;21;/:%9

purposés therein contalned by signing in my presence, thé name of
the Partnership by hlmself as such Managing Partner. |

WITNESS my hand and notarial se

: =TT f W6tdry Public
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ATTORNEY CERTIFICATION - | B

:T,HIS 18. 70 CERTIF‘! that the within instrument was; prepared by ox
‘under the . sppervision of the undersigned, an ,ntto:r:ney tin gdod
standing and admitted to practice before the Court of Appaals of
the State of Maryland.

A‘N HOW TITLE GROUP mc.
WM Center Drive #101 = | : . i
. Ellicott: City, MD 21043 S a
F!le No. mc-usn : ,

: lli'-\wpdoua\vmb\upcn-hou.dee .
o : i
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;_ | EXHIBIT A

‘ Deﬁcrlptlon Qf all thoae Open Space Lots, shown on plats of
: gubdivisioni entitled MFULTON MANOR, Lotz 4 .thru 42, And
: Preservatxon Parcel ‘A, Sheets 1 ~ 4", which plats are recordad;
among, the Land Records of Howard County, Maryland, ‘as Plats M.D|.R.
Nos. 11567-11570, inclusive, and designated thereon as followsi

Fzmsm- o
C : o
BEING lFNUWN AND DEB:FGNATED RS OPEN SPACE‘ LOT NO. _ 5, as
 showm on. a plat of lsubdivision entitled “FUL{ 'ON MANOR,.
L Lot$~4 bt 42, XEn Breservatien Pamcex 'a'-~ heet.
R L Whidh'plat msﬁracorded among' ‘the Land Recoids): of
'Howafdicouhty, Maryiand as ‘Plat. M.D.R. No. T1568. ‘

’ szcom::. | _
: I

BEING HNOWN AND DESIGNATED AS OPEN SPACE LOTS NOS. 14 AHD
42, 4s ! shown on a plat of subdivision entitled *FULTON
MANOR, Lots 4 thxu 42, And Preservation Parcel ’‘A’, Sheet
3 ok 4“; which plat. is recorded among the Land Records of
Howard \County, Maryland as Plat M.D.R. No. 11569,

THIRD:

BEING KNQ‘NN AND DESIGNATED AS OPENR SPACE. LO!I.'S NO&. 20 AND
- 25, a5 .shown on. a;plat of BUblelSlOﬂ entitled YFULTON
MANOR, pots 4 thru 42, And Presarvation Parcel (A’, Sheet
4 of 4=, which plat is recorded.&mong the Land Records of
Howard County, Maryland, as Plat M.D.R. No. 11570,
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‘ i Contract do, F-95-06

THIS DEED OF EASENENT is made this oo/% day of (J g@%‘ led 199
by and betwaen . UPLHU CH {tha *Grantors”) an AR
COUNTY . MARYLAND, a body corporate and politic (the “Grantes”}.

WHEREAS, the Grantee desiras to construct, repair, and majntain certain
municipal utilitfes and services tn, across, and through ihe Grantors® land
hareinafter described; and

WHEREAS, the Grantors are willing to grant an easemant to the Grantes for
. the purpose of constructing, meintaining, and repairing such utilities and
services,

NOW, THEREFORE, in considaration of the payment of Ten Dollars (510,00) to
the Grantors by Upchurch Property Partnershig.a Maryland genaeral %artnarship and
the mutual premises of the Grantors and the Grantee hermin, tha receipt and
sufficisncy of which are hereby acknowliedged, the Grantors hareby grant and
convey unto the Grantee, its successors and assigns, the perpetual right to lay
construct, and maintain a Drainage amd utility easement and other municipaf
utilities, appurtenances, and services in, across, and through the right-of-way
which is described as follows:

SITUATE in the Fifth £lection District of Howard County and further
described in Exhibit "A", attached hersto and hereby incorporated herein
and as shown on Plat No. F95-08~D-1, Exhibit “B", attached hereto and
heraby incorporated herein (the "Easement Area").

7 §3I85me0322

BEING part of that Brogarty which wes conveyed by Otha D, Upchurch, Carol
F. Upchurch and Upchurch Property Partnership, a Maryland general
partnership to the Grantors herein by Deed dated October &, 1994 and
racorded among the Land Records of Howard County, Maryland in Liber 3358,
Folip 245 at seq. on October 6, 1994,

AND the Grantors do hereby agree that tha Grantee, its successors and
assigns, and its employess, agents and representatives shall have the right and
privilage of antering upon the aforesaid Easement Area, whenmaver it may be
necessary, to make opurings and excavations and to Tay, construct, repair,
replace, or maintatn said municipal utilities and appurtenances; provided,
however, that the ground shall be left in good condition.

It is further agread that no buildings or similar structures of any kind
shall ba erected in, on, or over tha Easement Area either by the Srantors or the
Gra?tee or their respecfive heirs, personal representatives, successors, and

assigns.
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DATE REVISION

N,

AN PRESERVANON PARCEL &

upetuReH ERGPERI PARINERSHP P \ FULTON WANOR
IBER No. 3358, FOLD 228 ' \ Lo/ 4 -4n
Futon WPR %’& (PLAT IXTENDED TG BE REGGROED)
g o= AR
ARSI EL

LOT 58

10th ar N EBezES” ¢
139.00" Daed Line
Liber No, 3348, Folie 245

Sth ar & &GB=4313* B
10000 Deed Line 'oln
Lber Na, 3446, Follo 245 o f

Beginning
N 551,509,960
E 1329354 M8

LoT 8

PROFERTY OF tth or Lento7ee
OtHA D, AD CEROL F. : Red0G.00 Daed Line
UPCHURCH ﬁ&,‘uh* Liber M. 3358, Yolio 245
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CHHTD ACREAGE e 20,156 ACRES 50‘1@")*
. FIIL‘I(}N MANQR
/ AN GRESERVATION DARCEL - PROPERIY <,
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Maintenance Agreement No. 95-06

O

MAINTENANCE AGREEMENT
SUBDIVISION . )

PUBLIC STORM WATER MANAGEMENT FACILITIES

THIS MAINTENANCE AGREEMENT is made this\g'\‘s" day of E 2#%& Y.,
1994, by and between UPCHURCH PROPERTY IP, a Maryland general
partnership, (the "Developer/Owner" hereinafter), and HOWARD COUNTY, MARYLAND,
a body corporate and politic, (the "County" hereinafter).

WHEREAS, the Developer/Owner has undertaken to develop a parcel of land
shown on the subdivision ptat entitled "Fulton Manor. lots 4 thru 42 and
Preservation Parcel 'A'", Tocated in the Fifth Flection District of Howard County
and recorded among the Land Records of Howard County, Maryland as Plat Ne,

Wl thru j1570  on 1D ecomber 29 . 1994 : and

WHEREAS, after approval of the final subdivision plat, the Developer/Owner
is required te construct a public storm water management system ("Public
Improvements" hereinafter) in accordance with the provisions of Section 18.900
et_seq. of the Howard County Code and R/SW Agreement No. F-95-06 executed with
the County, dated ok 17 , 1994, and incorporated herein by reference
("Developer Agreement” hereinafter); and

WHEREAS, the Developer/Owner is the title holder of Open Space Lot No. §
(designated as “Open Space Lot 5 Toiaz] Area = 3.685 Ac.+ Open Space Dedicated to
Eulton Manor Homeowner’s Association - Public Storm Water Quality Facility
Easement" as shown on the subdivision plat) and Open Space Lot No. 42 {designated
as "Cpen Space Lot 42 1.43]1 Ac.+ Open Space Dedicated fo Fulton_Manor Hemeowner’s

Asspociation -~ Public Storm Water Quality Facility Easement” as shown on the

subdivision piat) upon which Lot the Public Improvements are to be constructed.

s O

NOW, THEREFORE, in constderation of the covemants and agreements

i

i ghereinafter expressed, the parties hereto agree as follows:

1. Maintenance of Improvements: The parties hereby stipulate full

awareness, understanding and acceptance of their respective responsibilities
under this Agreement, in accordance with which the Developer/Owner shall own and
maintain the aforesaid Open Space Lot and the body of water located thereon which
comprises the storm water management pond, and the County-shall own and maintain
the man-made structural improvements into, within and exiting the storm water
management pond. Developer/Owner shall perform routine maintenance including
mowing and clearing of the dam(s) and the emergency spillway({s) once per year.
The Developer/Owner shall not add landscaping or structures, nor shatl it modify
existing structures in the storm water management pond without prior written
approval of the Howard County Department of Public Works. The County shall
operate, maintain, repair and replace the man-made structural elements of the
storm water management facility, including pipes, headwalls and sectidns, rip rap
concrete channels, gabions, control structures {e.g., risers) and dams as shown
on the Approved Plans and Specifications, as that term js defined in the

Developer Agreement. The County shall also remove debris and sediment from &——
—— within the Timits of the storm water management pond.

2. cordation: Covenants to Run with Land; The rights, obligations and
waivers set forth in this Agreement shall attach to and run with the land in
perpetuity and shall bind all bheirs, successors and assigns of the
Developer/Cwner or any other person{s} or entity{ies) now or hereafter having fee
simple title to the Open Space Lot, including the homeowners® association
described below. The County shall record this Agreement immediately following
recordation of the final subdivision plat.
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3. Assignment: The Developer/Owner hereby stipulates full awareness,
understanding and acceptance of its responsibility to convey title to the Open
Space Lot and the storm water management pond Tocated theveon to an incorporated
homeowners' assoctation created by it (the "Association" hereinafter) and to
provide the County with a certified copy of the duly recorded deed as a
precondition of acceptance of the Public Improvements by the County in accordance
with the terms of the Developer Agreement. Further, the Developer/Owner agrees
to assign this Agreement by written instrument to such Association, to record the
written assignment in the Land Records of Howard County contemporanecusTy with
the recordation of the above-referenced deed, and to provide the County with a
certified copy of the recorded assignment.

4, Majntenance Fees and Insurance: The charter, by-laws and/or

covenants of the Association shall contain provisions which require the
Association: (a) to maintain and repair the Open Space Lot and the storm water
management pond located thereon (the "Association Property" hereinafter) in
perpetuity; (b} to carry adeguate hazard and comprehensive general liability
insurance for the Association Property; (c¢) to provide the County with
certificates of insurance evidencing the aforesaid coverage upon request by the
County; and (d) to periodically assess fees from Asscciation members for these
purposes.

5. Right of Entyy: The Developer/Owner grants the County the right to
enter the Open Space Lot without the necessity of further permission from the
Developer/Owner to operate, maintain, repair and replace the Public Improvements.

6. Indemnificatjon: The Developer/Owner agrees to indemnify and save
the County harmless from and against any and all claims, actions, damages,
Tiability and expense, including attorney’s fees, and the County’s costs of
defense, in connection with loss of 1ife, bodily or personal injury and/or damage
to property: (1). arising from the conditfon or use of the Open Space Lot and/or
the storm water management pond located thereon; or {2) occasioned all or in part
by any act or omission of the parties to this Agreement in the performance of
their respective responsibilities under this Agreement, except to the extent that
such loss of 1ife, bodily or personal injury and/or damage to property is a
result of negligent or willful misconduct by the County, its agents and
employees,

7. Notices: Any notice, demands, consent, approval, request or other
communication or document to be provided hereunder to a party hereto shall be {a)
in writing and (b) deemed to have been provided: (i} upon delivery or refusal to
accept delivery if sent by certified or registered mail in the United States
mails, postazge prepaid, return receipt requested, to the address of such party
set forth herein below or to such designee from time to time appointed by written
notice to the other party hereto; or (ii) if such party's receipt thereof is
acknowledged in writing, upon being given by hand or other actual delivery to the
Developer/Owner, UPCHURCH PROPERTY PARTNERSHIP, a Maryland general partnership,
at 457 01d Orchard Civcle, Millersville, Maryland 21108; and to the County, the
Director of Public Works, George Howard Building, 3430 Court House Drive,
Ellicott City, Maryland 21043, Either party to this Agreement may change its
address by written notice to the other party.

8. Law of Maryland: This Agreement shall be governed by the laws of the
State of Maryland.

2
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AS WITNESS the due execution hereof by the aforenamed parties.

APPROVED AND AGREED TO:
UPCHURCH PROPERTY PARTNERSHIP
a Maryland general partnership

BY: E.T.C. PARTNERSHIP
a Maryland general partnership
General and Managing Partner

WITNESS: ‘
(%%Q& BY: e (SERL)

arl D, Collins
General and Managing Partner

ATTEST: HOWARD COUNTY, MARYLAND

BY: //A\/Q/ (SEAL)

anudo Charles 1. Ecker
Administrative Officer County Executive

1
Chi

APPROVED:  DEPARTMENT OF PUBLIC WORKS

74,

L
ames rvin, rector

APPRO AS TO FORM EGHAL SUFFICIENC
this day of A 1

County So]1c1tnr
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STATE OF MARYLAND, _g.057 senae  COUNTY, TO WIT:

[ HEREBY CERTIFY that on this . r<tday of cpromes , in the
year Nineteen Hundred and Ninety-four, before me, thé subscriber, a Notary Public
of the State of Maryland, in and for the County aforesaid, personally appeared
Ear1 D. Collins, General and Managing Partner of E,T.C. PARTNERSHIP, a Maryland
general partnership, Genera] and Managing Partner of UPCHURCH PROPERTY
PARTNERSHIP, a Maryland general partnership, party to the within Maintenance
Agreement, and he acknowledged the same to be the act of the said UPCHURCH
PROPERTY PARTNERSHIP, a Maryland general partnership.

AS WITNESS my H

nd Notarial Seal.

Al oy -
Notary Public

\t B

4
‘\i"i‘f_fuoﬂ\ﬂ‘
My Commission Expiress: e e

STATE OF MARYLAND, HOWARD COUNTY, TO WIT:

1 HEREBY CERTIFY that on this day of (P T b2y , in the
year Nineteen Hundred and Ninety-four, before me, the subscriber, a Notary Public
of the State of Maryland, in and for the County aforesaid, personally appeared
Charies 1. Ecker, the County Executive for Howard County, Maryland, party to the
wr:gten Maintenance Agreement, and he acknowledged the same to be the act of the
said County. ST

AS WITNESS my Hand and Netarial Seal.

G

otary Fublic

My Commission Expires L‘“t/ lt’ﬁbf




