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, 1.\, • \•....( 
T.!!Y.S D!!CLU.ATtOK i• Ndfl thilC 1 ' ~ ide.y of M~?~ 19'9,t, b,-

lflli'RJlA.S. Decl•r•.c;t 11 tbe owner of cei-t.ain real property 

located in Qoward County, stat• of Naryla.nd, and aor• 

particularly deacrilled iq I certain Partnerahip AgreeMDt dated 

APril 27, 1994 and r-.,ord•d MOnq tll• L....S aec:ord1 of Howarcl 

CountJ, Maryland in Liber .::_:: at folio~- &ncl 

WIii~, Deelarant ia 1n th• proe••• of aubdividino ••id 

land into certain additional lot• wllic:h 11l1ll be 

•n~itl•4, #,ulton Nano~. tot• 1, 2 and l"; 

abovn on • P l•t 

vbicll Plat ia 

intended to b• r•corded U10n9 th• Land Racorda o! Howard county 

ao .. ti .. b•r•after, ■nd 

VIDIAS, a portion of Lot l •• •hown on th• •fore■ai4 new 

Plat qf 8\IWiviaion will btt v••d •••Private •ntra1tc• f••tur• 

with apr,urtanant landae1p111v for the be11•fi t of '-'It l and 

var10~• other p1rc•l•, •ad 

WIIHIAS, Dealarant deur•• to ct••t•, in 
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,.r3268 IUJ607 

"ow THIJBPORI, THIS DicLAIIATIOK WITl111S81TII, 

1. Th• o,claraat, for 1ta•lf, its aucc•••ora •l:!ld ••■ i.9na. 

doe• b•r1by 1ffir■, declare aqd create• per~•tual ••••••nt in. 

tbrou;h. over @d aero•• tb• ar•a. of 9round 110re partic:ul•rly 

d•aer1b♦d and deaiguted on lllhibit wA" attacb•d ~:t•to. 

2. Tb• ••••••nt d••crilHld 1n and craat•d purauaot to tbe 

provi■ ion• of 1•ra9rapb 1 above, •hall be for th• purJIO■e ot • 

priv•t• •n~ranc• f11tur• with appurt•nant lud■capia9 for th• 

b•Mtit of all r••l propertT c:w:r•ntly owned by tb• &.clarant, 

1/pchurcl\ Prop.rt.y P&ftHUl>iP. ar,d •b•ll IHI • bUl'd•n upon tll• 

pA.re■ l on wbi<:h tb• ,__. i• located, Ud ■ball t>. for th• 

benefit of th• parcal(aJ 1orved tbor•br, ond aball run •1th and 

bind tno land in P<t•P•tuitf. 

3. In ord■r to provid• fo~ th• coaaon •41nt•nanc• of th• 

•ntranc• f•Atur• ~nd landaoapin9 Laprov• .. nta in•tall•d or to be 

in•tall•d in, tbrou;ib., ov•r 1nd aero•• th• above des~l' lt>td 

•a••••nt area, D■clarant. for itaelf, 1ta •ucc•■aor ■ and 

a••i9~•. do•• h•r•bY covenant and d•clsr• aa !o!love: 

A. All ~c■ t• of ••int•nanc& of th• prtv•t• entt&ne• 

f•~~ijre and land•cap1n9 1aprov•••nts tn•t~ll•d or to be 

installed in t~• ~bov•-de1cr1b•d tasom~nt ,rea, •hall be born■ 

1n equal shar:•a by th$ o"'n•r.s of ben•!1t.LnQ' parc ■ ls; ,l!l,$ 

2 
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• 
d•t•r•inad by their uae .. a:t • Mau of in9r••• aia4 •gr•••. of 

th• n♦w r01d to Ja coutruat•d to th• we•t of the •u• .. nt area. 

a. ror a i,.riod o( thr•• r•ars fr011 tb• date of thia 

0.claration, .O.clar&nt, 01'' it• deai.oc••, zhall iaf.ke ~ll 

_deci•iona witb re9ard to Mint•nanc• ancl/or iaprova•nt• to th• 

Ml.11Una11<:• and/or .,.,ve .. nt■ to tbe ••••• .. t ar•• aball be 

'""4• bf tbe ovneu of a Mjoritr of th• parcels beoafitUd 

tbetobr. tn Cb• •yeat of• tie, O.Cl~rant or it• 4••1911•• ■hall 

caat tll• 4•c141119 vate. 

C:. AIIJ' u4 all Obl19at.1on• crHted by or ar1ai11q out 

of tb• provi■ioN of au.b-panqrapb II aa4 8 allove •ball be 

i,.raoMl onlr wUb tbe -.r• of tba parcel• n tile ti .. tbat 

tb• coata , .. 411aauo11 are uicurnd ancl aball not be • lin or 

cbart• upon anr of th• parcel• at. &11T ti .. , 

4. Any di■pute ariai119 out of tbl.a Declaration ■hall tMi 

dac:idad l>T IIU>d1119 arbi tr ■Uon pur•uant to tb• tban eaUUa9 

rulaa abd re.,,..iatiOQa of tb• Aaaric&b Mbitration Aaaociation. 

The Deelaroqt ... d/or anr OW11er and/or an appropri•t• ~..-•r• 

•••oc1.:at.hm, ur '#ll!°Crc$ t.b~ _p,rovi,tions bet"ein and ■llall ~ 

entitled to ~•••ooabl1 1t~orn•r• l•••• pr•j~dgaent int•r••t at 

• rat• of oa.• p.rc•nt ( 11) per 110ntb and coat• a9ainat any 

detaultino P•rty. 

3 
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the ~4Y ~nd Y•~r f~rat above •rit~•n. 

/4,PCHVRCH PROPIRTY 
BY: 

PART"IIISBIP 

STAU or NAJIYLA!ltl, COUNTY OP ·- ._,.,,,,.,,.,,, __ ,._ TO WIT: 

I HlllaY CIRTUY. tllat OD tbi• -"-.:!.. claJ of .,,,,,. C • 
19U, be for• H, tile 1ub1cdber, • rotary l'\lhlic of the Stat• 
aforoHid, ,-r■onallr ap,-ared larl Collin■, llallQill'II hrtner of 
Upcllureb Pro,-rtr P&rtnerabip, llllown to• or proven to be tll• 
POUOlll •boM a-• an lub■cri~ to tb• w1tlliD. in■ truaent. md 
acknowlod9ed that be ~xacut•d tb• ,.,.. •• 1Una1in9 Put.,.r, for 
tb• purpo1•• th•rein. coQtain•d and that h• bad •PPropriat• 
Part~•••bip autllor1tJ to do ac. 

Ill 
••al. 

Ky COMU 

aor, I bneUlltO Ht ., band aad officlAl 

_.:;.. .. • • (<' ., •.• 

■oUrT Pw>Uc 

(

111TU IICOltllllG, IHUH OJJGlJIAl. !O:) 
J&ek •· cooper, P,/.. 
59~0 1""'11oar IIOcd■ load, suit• 310 
Coluabia, "41rJ1&ad 21044 
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: Jµl'.1' EC-4190 
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• No' TITLE: E~NA;ION 
• 1'0' lrITLi;: LXMJILITY TO P$l;PMER 
: l!j'O CONSIDE~TION 

• ' 

41l:J'(::,03784 P, 01 

' Ja1s DEED, !/lade this / 4/ofh day of /4,t)tJl§ll,l 8£1e. ' l99t, by ~nd 
between· UPCHURCH PRO!tEl'l.iY PAR:1:N!1lRSHIP, A Maryland : Genel-al 

. Pajrtnerslli·p~ :J;>arty of th~: First Part, Grantor, ~J;ld POLl'ON ~OR 
, HO~OWNER"S 'ASSQCIATIONr ~:JC,, A MaJ.'yland Corporat19_n, '.!?arty of j:he , 

Second !Part J Gr.antee. . ! i . : · : : . ,: . , I:. · • • ·' 1 

•, j • • i: , ; · WI~~~sJ~;lf, · ~hat: ih i c~nsideration . ofi the sum: :of • ~o: !0011..J}s,. , • i .· 
th;ei s;lghat:o.JtY'hereto awei~:ing and affirming under t~e pen4lties/of ( 
psrjuryi that· the actua.i: consideration of this· ne:ed I is 1.'NO 
CONSIDERATION", the said bPCHURCH PROPERTY PARTNERSHIP does herkby 
1 ' ' , I , • ' I 

grant and C(J)nvey unto FUJ;,TON MANOR HOMEOWNER'S ASSOCIATION, INC., 
its succes:sors and a,;;signs, in fee simple, all those lats of grofnd 
and premises situate in·Howard County, Maryland, and described, as 
follows: I 

i 
I 
1· 
i 

I al17ys, 
the eto 



,, : •i 
. ,:; !' • 
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. ' 

I I 
: I I 

: RESERYI~G unto the' idraritor, its agents and/ic,r ass}gns, lian 
! easement ove!r: the subject: ]?roperty to the ext.ent nepessar~ and ·:!;or 
: the limite!i purposes of -$baring upon the property[ and· c9nduct.ilng 
: suc::h activit!i.es as may be [necessary to fulfill its o(blig,'l.tj\ons, ~nd 
• the obLj.gatijans of its P!t'~ncipals, pursuant to (a): any a~:plicaJple 
Developer • Agreement with !Ioward County, Mary+and, l(b) i;lny 

• f , , , 1 • I I 

applicaf)le Forest Conser,vat;i.on Eei.~ement . and Agrejement, ! and (,c) 
: applica.ble state and coun:ty regul&tl.ons with respect to t):\e aboye-
. teferenced igreements. • I . , . I 

This r~servation sha;ll expire at such time as ,the GrJntor and 
• its principals . have fully, complied with all. of th"3ir ob]igatii;>ns 
: w_·uxsuant to :the aforesai;di do.cuments and the a:pplioi1;ble or~in&m"*_s, 

and the.y • have been ful,l.y ; tel eased: . fi:om !'-I'll!: • and_. all . peljf9rm,'l.-l).ce 
. ~u.14( or ~p.tj~ify i ~pnds·•· upo* 1w_·¥9h • they are . .obl.j.:S~ted, 1

1 
'li:i tj,.. 4egardji to 

r~v:e;--~ef~,ne~d Agre$n'fl~~s;. • • • • . I. • I ' •... i . 
! · TO ~VS ;AND TO u<>;c.b' the eaid de,~cribed lot! of grbund ;md 
premises to: the said FUL\rON M!\NOR HOMEOWNER' S ASSbCIATiqN, IN¢:. , 
.j.ts sucpess6rs and assigns, in fee simple, • / 

. wI:rNsss the name an!:! seal of 
~uly authorized Mana9in9:Partner. 

i I 

'l'IIT1'12SSi: 

the Partnershipi Granttjr by ~ts 

• 'l D. Coll(ins, 
Managing Partner 

WITNESS my hand and'not&rial seaJ.. i ' I 

Collllliission E:,i;pires: • 

i. "--~li...:...1/-..-L. l-'-.;..,~1~1-

. ! 
' \ 

' 
i ' 
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A"rt~$EY CERTIFICATION 

' : • I • ' • • ~H:J;S IS. TO; <;ERTIP'! ;that, the within instrument was ;pre:i,iared by or 
• under the: sµpervision of the undersigned, an Attorney \ in g 'od 
standing anq admitted toipractice before the Court of Appeals :of 
the State of Maryland. ' 

' ' I 

~~ i i l ' ' 'Jj~ I:; 
I ' : ' I I ' - ' 
~ HO~ TITLE GRO . ,, JNC. 
34M Ellicott Center Drive #101 · , 

, E11ieott ca,-, Mri .31043 · 
! Fil1> No. EC-4,190 

J,\~docs\~\upc,J-ooa.gee 
I , 

' I 
I < 

',•, .•• i 
I • 

, I 

' I, 

'! 

: i 
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EXHIBIT A • 'l 
Deec~i1rt+on: ,;,f ~11 tho~e Open Space Lots~ ehown· on ~lats • of. 
subd1v:i.s1.0n i :ent;i.tled •"FUL'l'ON MANOR, ;Lots 4 : thru ;42, d 
Pi:eservatlio'I, Parcel 'A'', ! Sheets 1 - 4", whii::h plaice are : recor1red 
among the Land Records of Howard Coun~y, Maryland, as Plats M,D;R. • 
Nos. 11!167-11570, inclu11ive, and designated thereon &s follows: 

: \ I I , 

!:Ill.ING KNOWN AND DE~fGijA'l'ED AS OPEN SPACE L01', NO. S,- as 
•sb,Ol'lf\ ~m: a plat ':':!\ ',subdivision ,entitle~ "Ftn.µ;'ON MANOR, 

: . ~ti !4 ;,t~li;u 42, • -,n~'(P;r.eservation Pa;1:ce;i; '.A', ~beet-~ of 
j • • ri''.I, • th;i.c[h• ,plat .. u.,: r~9orded among· the ,Land ~ecotdsi o'f 

• Howa:c;d JCounty, Mary~E!nd, as 'Plat M,D,R. No, J.;1568. : 
. : . ! • . ' 

I 

I : , 

BEING i<!NOWN AND DJ!:S:.XGNA'l'ED AS OPEN SPACl!l LOTS NOS. 14 'AND 
42, as ! sh,;,wn on a 'piat of subdivision entitled "fULTON 
MANOR, :Lots 4 tbru 4~, And Preservati(ln Parcel 'A', Sheet 
3 (If 4"',, which plat, .ts recorded among the Land Records of 
Howard:County, Mary~and, as Plat M.D.R.· NC). 11569. 

TH,IRD: 

BE!INQ KNQWiH AND OES<l~lll.!l.1'EI) AS OPEN SPACE LOH NOS, 20 ;AND 
25, els: shown on a )pLl.iat.t of subdivision entitled "FtJli'l'ON 
MANOR, lLot:s 4 thru ·•a; And.Preserv.ation·Parcel ,'A', Sheet 

' • • • ,,j ' • : 

4 of 4·,.,, which plat is recorded among the Land Records of 
Howard County, Maryland, as Plat M,D.R. No. 11570, 

,. 
· ... 

., 
• ' 

I. 

i 
i. 

TOTAL P.04 



\53 
DEED OF EAS;~ENI 

coatr•ct Np. E-9§-06 

THIS DEED OF EASEM!tNT ls made this /'i'i day of &~ . 1994 
by and between OTHA D. ~('HU U CH <the llraiiors') and !fQ.!iAB!l 
COUNTY, MARYLAND. a lio corporate and politic (t e ~Grantee"). 

WHEREAS. the Grantee desires to construct, repair. and maintain certain 
municipal util1ties and set'Vices in, across, and thl'OUgh the Granters' hnd 
horeinafter described; and 

: WHEREAS, the Grant·)rs ara willing to grant an e,semant to the Grantee for 
the purpose of constru<:ting, maintaining, and repairing such utilities and 
services. 

NOW, THEREFORE, in consideration of the payment of Ten Collars ($10,00) to 
the Granters by Upchurch J•roperty Partnership, a Maryland general partnenhip and 
the mutua 1 premises of the Grantors and the Grantee herein, the receipt and 
sufficiency of which ars hereby acknowledged, the Granters hereby grant and 
convey unto the Grantaa, its successors and assigns, tha perpetual right to lay, 
construct, and maintain a Drainage and utility easement and other municipal 
utilities, appurtenances, and servtces in, across, and through the right-cf-way 
which is described as follows; 

SITUATE in the F'lfth Elaction District of How,rd county, and further 
described in Exhib1t "A', attached hereto and hereby incorporated herein 
and as shown on Plat No, F95-06-D-l, Exhibit "B", attached hereto and 
hereby incorporated herein (the "Easement Area"), 

BEING part of that property which was conveyed by Otha o. Upchurch, Carol 
F. Upchurch and Upchurch Property Partnersn1p, a Maryland general 
partnership to th•i Grantors herein by Deed dated October 4, 1994 and 
recorded among the Land Records of Howard County, Maryland in Liber 3356, 
Folio 246 et seq. on October 5, 1994, 

ANO the Grantors do hereby agree that the Grantee, fts successors and 
assigns, and its amployeu, agents and roresentat1ves shall have the right and 
privilege of entering upon the aforesaid Easement Area, whenever 1t may be 
necessary, to make opar1ngs and excavations and to lay, construct, repair, 
replace, or maintain Hid municipal utll 1ties and appurtenances; provided, 
however, that the ground shall be left in good condition. 

• It is further agreed that no buildings or similar structures of any kind 
shall be erected In, on, or over tha Easement Area etther by the Grantors or the 
Grantee or their respective heirs, personal representatives, successors, and 
assigns. 

l!'AYMT:'.NT OF TAXl1:.!1 

NO'X' l,ECESS,~~-~~ 

', • .. ~Jii ~- ... ' ~"" ,, .. .,,., 

': (.::i'r )1\ ("•, \if ,'l1j:':,:_!,,,~'1/ti,1J!I',, 
' 'I,, .. ,.;,,·, ;,~~~fi\~'. 1i>111~· 

11m IIJ0J 
nov !7, !~ U:e? ai 

r~fl,,'t/ir' .. W ;,,,1h 1'.~.;81-tH 
St.tlte Do~rt11 1t1,1t of 

Assessn,,-nta lk ra)((i t/i.m 
for How1:.1rd Cou~ty 

,, 
. ..§o 

" 
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HOWMll Ct•UITTY D~MTMCNT Of puauc WORl:5 
DR.'INAGf; AND UTILITY tASEMfNT 

CllllA D. UPCHO~CH 
. ANO 

CA20L f', UPCHU~CH 
fJFlli aecnON nloTRICT 

HOWARD COUNTY, MARYLAND 

CAJ!OI. 
Ofd\Jf 

\ 
F\JlJ'ON MANOR 
LOT$ -1· - -i•2 

.IINO PRE:S~'iA'nON PAACa •J;,,• 
(PtA'I' IN'!ENDEO fO SE RECORO~) 

,. 

A!'PROVfD, 

I.OTB 

✓c~h,y 
oKe. 
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Maintenance Agreement No, ~ 

MAINTENANCE AGREEMENT 
SUBDIVISION 

PUBLIC STORM WATER MANAGEMENT FACILITIES 

53 

THIS MAINTENANCE AGREEMENT is made this i!lth day of llc\-ab,, ,.- , 
1994, by and between J!ftHURCH PROPERTY PA}!Tlf£1mflP, a traryTan general 
partnership, (the "Developer/Owner• hereinafter), and HOWARD COUNTY, MARYLAND, 
a body corporate and politic, (the "County• hereinafter). 

WHEREAS, the Developer/Owner has undertaken to develop a parcel of land 
shown on the subdivision plat entitled "Fulton Manor. Lots 4 thru 42 and 
preservation Parcel 'A'", located in the f.illh Election District of ~oward County 
and recorded among the Land Records of ttoward County, Maryland as Plat No. 
\172!.1 thru .l1.5.JQ_ on Q er,e.,,\,,;r ~:) , 19.')_'.:J..; and 

WHEREAS. after approval of the final subd1Vision plat, the Developer/Owner 
is required to construct a public storm water management system ("Public 
Improvements" hereinafter) in accordance with the provisions of Section 18.900 
et seg. of the Howard County Code and R/SW Agreement No, F-95-0§ executed with 
the County, datedO,1.,l;f' f' , 1994, and incorporated herein by reference 
("Developer Agreement ere nafter); and 

WHEREAS, the Developer/Owner is the title holder of Open Space Lot No. ~ 
(designated as "Open Spac!l..!..Qi 5 Total AT'ea • 3.685 Ac.+ Open Space Dedicated to 
Fulton Manor Homeowner's Association - Public Storm Water Duality Facilit.}'. 
Easement" as shown on the subdivision plat) and Open Space Lot No. ~ (designated 
as "Open Space lot 42 1,431 Ac.+ Open Space Dedicated l&..f_ulton Manor~ 
Association - Public Storm Water Quality Facility Easement" as shown on the 
subdivision plat) upon which Lot the Public Improvements are to be constructed. 

NOW, THEREFOR£, in consideration of the covenants and agreements 
hereinafter expressed, the parties hereto agree as follows: 

J. Maintenance of Improvements: The parties hereby stipulate full 
awaroness, understanding and acceptance of their respective res pons i bil it I es 
under this Agreement, in accordance with which the Developer/Owner shall own and 
maintain the aforesaid Open Space Lot and the body of water located thereon which 
comprises the storm water management pond, and the County shall own and maintain 
the man-made structural improvements into, within and exiting the storm water 
management pond. Developer/Owner shall perform routine maintenance including 
mowing and clearing of the dam(s) and the emergency spillway(s) once per year. 
The Developer/Owner shall not add landscaping or structures, nor shall it modify 
existing structures in the storm water management pond without prior written 
approval of the Howard County Department of Public Works. The County shall 
operate, maintain, repair and replace the man-made structural elements of the 
storm water management facility, including pipes, headwalls and sections, rip rap 
concrete channels. gabions, control structures (e.g., risers) and dams as shown 
on the Approved Plans and Specifications, as that term is defined in the 
Developer Agreement. The County shall also remove debris and sediment from 
within the limits of the storm water management pond. 

2. Recordation; Covenants to Run with Land: Th• rights, obligations and 
waivers set forth in this Agreement shall attach to and run with the land in 
perpetuity and shall bind all heirs, successors and assigns of the 
0eveloper/OWner or any other person(s) or entity(ies) now or hereafter having fee 
simple title to the Open Space Lot, including the homeowners' association 
described below. The County shall record this Agreement inwnediately following 
recordation of the final subdivision plat. 

October 12, 1994 ~ ~ 1 , . t'\ < ) PUBMA!N.SUB ~ ~ ·1 "· 

HO CIRCUIT COURT (Land Records)[MSA CE 53-34 ] M~Pl 2~,~~rinted 04/13/201i ~l,~~0~4 ... -~ 



Maintenance Agreement 2i:Q§ 

3. Assignment: The Developer/Owner hereby stipulates full awareness, 
understanding and acceptance of its responsibility to convey title to the Open 
Space Lot and the storm water management pond located thereon to an incorporated 
homeowners' association created by it (the "Association" hereinafter) and to 
provide the County with a certified copy of the duly recorded deed as a 
precondition of acceptance of the Public Improvements by the County in accordance 
with the terms of the Developer Agreement. Further, the Developer/Owner agrees 
to assign this Agreement by written instrument to such Association, to record the 
written assignment in the Land Records of Howard County contemporaneously with 
the recordation of the above-referenced deed, and to provide the County with a 
certified copy of the recorded assignment. 

4. Maintenance Fees and Insurance: The charter, by-laws and/or 
covenants of the Association shall contain provisions which require the 
Association: (a) to maintain and repair the Open Space Lot and the storm water 
management pond located thereon (the "Association Property" hereinafter) in 
perpetuity; (b) to carry adequate hazard and comprehensive general 1 i ability 
insurance for the Association Property; (c) to provide the County with 
certificates of insurance evidencing the aforesaid coverage upon request by the 
County; and (d) to periodically assess fees from Association members for these 
purposes. 

5. Right of Entry: The Developer/Owner grants the County the right to 
enter the Open Space Lot without the necessity of further permission from the 
Developer/Owner to operate, maintain, repair and replace the Public Improvements. 

6, Indemnjfication: The Developer/Owner agrees to indemnify and save 
the County harmless from and against any and all claims, actions, damages, 
liability and expense, Including attorney's fees, arid the County's costs of 
defense, in connection with loss of life, bodily or personal injury and/or damage 
to property: (I) arising from the condition or use of the Open Space Lot and/or 
the storm water management pond located thereon; or (2) occasioned all or in part 
by any act or omission of the parties to this Agreement in the performance of 
their respective responsibilities under this Agreement, except to the extent that 
such loss of life, bodily or personal injury and/or damage to property is a 
result of negligent or willful misconduct by the County, its agents and 
employees. 

7. Notjces: Any notice, demands, consent, approval, request or other 
communication or document to be provided hereunder to a party hereto shall be (a) 
in writing and (b) deemed to have been provided: (i) upon delivery or refusal to 
accept delivery if sent by certified or registered mail in the United States 
mails, postage prepaid, return receipt requested, to the address of such party 
set forth herein below or to such designee from time to time appointed by written 
notice to the other party hereto; or (ii) if such party's receipt thereof ;, 
acknowledged in writing, upon being given by hand or other actual delivery to the 
Developer/Owner, lJPCHURCtl PROPERTY PARTNERSHIP, a Maryland general partnership, 
at 457 Old orchard Cjr<:l.J!....J!j)lersyi)Je, Maryland 21108: and to the County, the 
Di rector of Public Works, lleorge Howard Building, 3430 Court House Drive, 
Ellicott City, Maryland 21043. Either party to this Agreement may change its 
address by written notice to the other party. 

a. Law of Maryland: This Agreement shall be governed by the laws of the 
State of Maryland. 
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Maintenance Agreement~ 

AS WITNESS the due execution hereof by the aforenamed parties. 

ATTEST: 

~~~ffn.:O~-
Ch~:irAdministrative Officer 

APPROVED AND AGREED TO: 
UPCHURCH PROPERTY PARTNERSHIP 
a Maryland general partnership 

BY: E.T.C. PARTNERSHIP 
a Maryland general partnership 
General and Managing Partner 

B~Le"~.-:- (SfAL) 
ar . Co ns 

General and Managing Partner 

HOWARD COUNTY, MARYLAND 

BY: C~ 1/€2- (SEAL) 

County Executive 

APPROVED: DEPARTMENT OF PUBLIC WORKS 

-3-
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Maintenance Agreement J!H§ 

STATE OF MARYLAND, ,,i'"'<''•W•o COUNTY, TO WIT: 

I HEREBY CERllfV that on this /.'•~day of '""'''{ , in the 
year Nineteen Hundred and Ninety-four,Diirore me, the subscri er, a Notary Public 
of the State of Maryland, in and tor the County aforesaid, personally appeared 
Earl D. Collins, General and Managing Partner of E.T.C. PARTNERSHIP, a Maryland 
general partnership, General and Managing Partner of UPCHURCH PROPERTY 
PARTNERSHIP. a Maryland general partnership, party to the within Maintenance 
Agreement, and he acknowledged the same to be the act of the said UPCHURCH 
PROPERTY PARTNERSHIP, a Maryland general partnership. 

AS WITNESS , .i~l!ot!C: otarial Seal. 

·, Notary Pui, I ic 

My Conwnission Ex •·.r 

STATE OF MARYLAND, HOWARD COUNTY, TO WIT: 

I HEREBY CERTIFY that on this ;;z / day of ('', /~ I.;, ·'I , in the 
year Nineteen Hundred and Ninety-four,Dil'ore me, the subscriber, a Notary Public 
of the State of Maryland, in and for the County aforesaid, personally appeared 
Charles I. Ecker, the County Executive for Howard County, Maryland, party to the 
written Maintenance Agreement, and he acknowledged the same to be the act 9f the 
said County. • 

AS WITNESS my Hand and Notarial Seal. 

My Commission Expires ___ ,_._·•L/~1,../--'<J._:.,._· __ 

- 4 -
HO CIRCUIT COURT (Land Records) IMSA CE 53-3412] MOR 3427, p. 0172. Printed 04/13/2012. Online 04/29/2004. 





• . 
• 

i 

,/lir.3 3 9 3 111.aJ 3 2 5., 

DECLARATION Of COVENANTS, CONDITIONS ANI> l!AIIHMf.NTS 

'1>1
. d FULTON MANOR 

ifJllllflia 4 Thru 42 And Pr-nation Parcel 'A' 

THIS DECLARATION, ism. de this .. -.i..fJO da,v "f ~¼ , 1•>•>4, hv 
UPCHURCH PROPERTY PARTNERSHIP, a Maryland Oeneral Partnership, hcre111111 t,•r 
sometimes referred to as "Declarant". 

WITNESS ETH: 

WHEREAS, Oeclarant la the owner of certain real property desi~nated nn 
Exhibit "A" attaehed hereto and made a part hereof; and 

WHEREAS, the above-described real propert.v owned by Dedara11l 
(hereinafter referred to as the "Property") la to be used for •ingle foonii)' 
residences with appurtenant common areas for the u~e and enjoyment of the 
property owners, and. • 

WHEREAS, Declarant desires to subject the Property to the covenants. 
agreements, easements. restrictions. char1es and liens (hereinafter referrt.!d to 
as the "Declaration") more particularly set forth herein for the purpose of 
assuring that such re,;idential development will be D1aintalned for the benefit ,,r 

' the owners of the Property; end 

NOW THEREFORE, Declarant hereby d.elaro, that ~II of the Property $hall 
be held, sold and cnnveyed subject to these Cov.nants, 1111 of which are for the 
pur1>ose of enhancing ano protecting the value, desirnblllty and Q\tractlvcnv•• 
of the Property. These Covenant• 1hell nm With lhe P1vp<0i-ty nnd be bindin~ 
on all parties having or acquiring any rlghl, title or Interest in and to the 
Property or any portion thereof, and shall inure to the benefit of each Owner 
thereof, their successors and assigns, 

ARTICLE I: DEFINITIONS 

1. "OWNER" shall mean and refer to th-e record ownt:r, W~h~ther one or 
more persons or entities, of a fee simple title tn, or a life ten.,rncy or of a 
leasehold estate of ninety-nine (99) years or mor~ in. any Lot (as hereinaftt:r 
defined), including contract sellers, but not inclu,ling or those having such 
interest merely as security for the perfor11111nce of an obligation. 

2. "PROPERTY" shall mean and ref el' to that 1 t.i.i.l pru,1c1 ly duKignnt-.•cl "" 
Exhibit "A" attached hereto and made a part hereof. 

J. "LOT" shall mean and rt:fer to thnse 1nd1ddual huildahle Lnt:-. (d:-. 

oppostu to open sp11ce OT common «rea l,ots) as ,lwwn on the plats entitled 
"Fulton Manor, Lots 4 Thru 42 And Preservation Parcel 1A' 11 (hereinafter referred 
to as the 11 Plat"); which Plats are intended to be recorded among the land 
Records of H0ward County, Maryland, sometime berenfter. 

4, "DECLARANT" shall mean and refer to Upchurch Property Partnershi;i 
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and its successors and assigns, and those who may h, de~ill nat"·d ti_.,. t lw 
Oeclarant as an additional Declarant. Any additional De<:l,11-., I sh,dl h,1ve th,· f"ll 
righta, powers and authority of Declarant. 

5. "ARCHITECTURAL COMMITTEE" shall ■ean and rder to tho\ '""'·'. \II<' 
membership of which la provided for In Article IX her,-..,r. 

6. "DEVELOPMENT PERIOD" shall menn and rufc1 l" \hu '"""" l" I , elll' 
.period commenclna on th11 date that this Declaration is filed for rect\fdi11~ M

0

11,n~ 
the Land Records or Howard C unty, Mtuyland. Declu1unt intty, ,u ih ~,pul,n, 

·terminate the Development period prior to such tilne h) recorilin~ 11 mllic,· nl 
termination of the Developaent Period ..,n, the Land R•cnrds of llow...-d !'ount). 
State of Maryland. 

7, "STRUCTURE" shall 111ean and refer to any thins or ,t.v ·•• th, 
placement or which upon any· Lot may affect the appearanc• of such L><t, 
lncludlna, by way or Ulustratlon and not limitation, any building, mobile l1111nc, 
trailer, garaae, porch, shed, ar•nhouse or bathhouse, u""p .,_,r cage. co,·en:d \H 

uncovered patio, swimming pool, clothes line, radio, televi~ion or other antenna, 
satelllte dish, fence, si&n, c11rbin11, pavln11, wall, roadway, walkway, exterior light. 
mailbox, landscape, hed11e, trees, shrubbery, planting, signboard or any ma!l11ox, 
landscape, hed11e, treea, shrubbery, plan\ln1, 1lgnboud or any 1emporary or 
permanent living quarters (including ony house trailer and any other l,omporary 
or permanent improve-nl or auch Lot, "Structure" shall alao mean: (i) any 

. excavation, fill, ditch, diversion dame or other thin& or device which affects or 
'alters the natural now of surface waters In any natural or artificial stream, wash 
or drainage channel from, upon. or acroaa any Lot; (ii) any chan11e In the a rade 

; I :.0":~~~r~f 1DOre than six inches rroa t~~- :.~:,:1 at th~ time of purchase bv 

8, "COMMON i\lUIA" vr "COMMON AREAS' means tho&e areas of land 
designated as "Open Space", "C'ommon ArN", u well aa any ll8llen1•rll•, rlKhl• "' 
way, and streets aa shown or deslanated on Exhibit -A, in these covenants or on 
the Plat(s). ' 

ARTICLE II: MAIJITl!JIANCE 

1. Each Owner shall be responsible for the maintenance of his Lol nnd 
the repair and replacement of the Improvements thereon. Each Owner shall keep 
all Lots owned by him, and all Improvements therein ur thereon, In good order 
and repair including, but not limited to, the seeding, watering and mowing of all 
lawns, the pruning and cutting of all trees and shrubbery and the painting (01 

'other appropriate external care) of all buildings, structures and other 
• improvements; all In a manner and with s11c:h froquenc:,, aa Is consistent with 
: &ood property manaaement. 

2. The Architectural Committee shall have the following rights, but shell 
not be required to exercise said rights with regard to each Lot: 

A. To engage contractors to, or ~therwise to cause others to 
f I 

2 



maintain common area and any u.,t. rni. hHlrng, hul r"'' 1rnnll.:J 
to, the mowing of arttss, and to kt.•1. p lhu l,\1h ond \.,,mn11111 
area in good order an·d repair, rensonnbly fn.1c of trn .... h :111d 

other debris. 

B. To take such other reasonable a.ct1uns which n1 c <.11.·1:1111.·d 
necessary I y the Architectural Committee to pr\llc1..·t 11rhl 
promote the aesthetic nature and property valu,·, rn t11,· 
Fulton Manor Subdivision. 

3. In the perforlllAnce of said right, the Architectural Commillce ,hull 
have the rl11ht and -■ent, upon two days advanced written notice. to enter 
and be upon any Lot and any part of the Property to exercl,e it• ril(ilt., 
hereunder. 

4. In the event the Archltec:tural Committee shall talte ,my nc11"11 
permitted hereunder, the cost of such action shall be borne by the defaultin~ 
owner(s) whose action or lack of actlon caused the Architectural committee to Act. 

ARTICLE Ill: Dl!CLARANT'S USI! lll!Sl!RVATION 
·'.,;\,, 

I. The Declarant, for Itself, Its successor and assigns, reserves the 
right, prior to transfer of any Lot, pursuant to a ,recorded subdivision plat, to 
alter, amend, and ,;hanae any Lot liJles. i 

2. Model homes, real estate sales and construct!on offices, dlsplays, 
signs and special lighting may be erected, 1118intained and operated by Declarant, 
or its aaaians or nominees .. on any part of the Property and on or in any 
building or Structure now or hereafter erected thereon. 

ARTICLE IV: PROPERTY SUBJECT TO THIS DECLARATION AND 
ADDITIONS THERETO 

I. All Property and Lots identified in Exhibit "A" attached hereto she.II 
be transferred, held, sold. conveyed, and occupied subject to this Declarntion. 

ARTICLE V: MEMBERSHIP AND VOTJNO RIUHTS IN Tllf. 
ASSOCIATION 

I. Every Owner of an individual buildable las opposed to open ,pace 
or common area Lots), shall be a member of the ~ ulton Manor Homeowner's 
Assnciation, Inc. (hereinafter the "Association"). Memburshlp shall be appurtenant 
to and may not be separated from the ownership of any such Lot. The 
Association shall have two (2) classes of voting mern hers hip, 

3 
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2. Except for the Dec•,rant (which shall initial!) be II Cius. 11 mcml>cr ,. 
the Class A members shall be ,.u or the Owners of the 1.ots. E11~h ,·1~ss _.\ 
member shall be entiUed to one vote per Lot, for each Lot ownoll h~· it, i11 1111 
proceedings in which action shall be taken by member:-. 0f the Assodnlion. 

3. The Class B member shall be the Declaran\, The Class H memhct 
shall be entitled to three votes per Lot for each 1.ot owned by it, in 1111 
proceedings in which action shall be taken b:,, members of the Associution. 

4. The vote of any Class A member comprised of two or more p~ r:-,,1.,r,:,, 
or other legal entities. or an:,, other combination thereof, shall be cast in the 
manner provided for in the Articles of Incorporation of ,hu Association, or as the 
several constituents ma:,, determine, but In no event shall all such constituents 
cast more than one vote per Lot for each Lot owned by them, 

S. The Class B membership in the Association shall cease and oe 
convert~d to Class A memoership In the Association on the seventh anniversary 

. of the date of the filina of the Articles of Incorporation for the Association or 
at such date as all lndlvld11al b11l1dabl11 LOU ar~ ;;old tc homeowners, whichever 
ia 110t.>ner. 

6. Class A members shall not be entitled to a vote until two 12) years 
after the date of filing of the Articles of Incorporation for the Association, unless 
the Class B membership shall cease to exist prior thereto. 

ARTICLE VI: CONNON A.REA 

!. The Declarant shall grant and convey to the Associat,on, nnd the 
latter shall take and accept from the Declarant, the ('nrnmon Area us de.signatetl 
on Exhibit "A", not later than the date the first Lot shown on the subdivision 
plat which is improved b:,, a dwelling is conveyed to an Owner. At the time of 
the conveyance the Common Arca shall be free of any mortgages, judgment liens 
or similar llern, or encumbrance11. 

2. The A-Msociation shtdl hold the Common All...'f\ \.'OllVf!Yo,;:d to it suhjt:!ct 
to the following: 

A, The reservation, to the Declarant, 1ts successo1 s and assigns. 
of the beds, in fee, of all streets, avenues and public 
highways shown on the subdivision plat which include, the 
Common Area so conveyed. 

B. The reservation to the Declarant. it.s ~uccessors and a,-;sig.11:-:., 
of the right to lay. insta!l, construct and maintain. on. ovt'r. 
under or in those strips across land dcsignatc:d on tt11: 

subdivision plat, as 11 Drainage and l;tility E~scment", "sewer 

4 
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Easement", Drainage and Sewer Ea~cmont ''t "opi•n s p.,~c'', und 
"Area Reserved for future Road", nr otherwise dcs1J1,nated ,,s 
an easement area. or on, over, und~r. or ln any purtiun of a11y 

common n,rea, pipes, drains, mains, conduit~. line~ 11nd ll\ hln 
facilities for water, •torm sewer, sanitary 11ew~r. ~ti~, uh.,ctrit•, 
telephone and other public utilities or quftsi-publk ulihl1e, 
deemed neceaaary or advlaable to provide ade4u11le •orvico l<> 
"ny Lot now or h•raafter laid ,,ut cir d8\dlili,hud on I hi' 
Property, or the area In which thu same I• located, to~c\ h,·r 
with the riaht and privilege ot •nltring up<>n the Commun 
Area Cor such pur~ and Mlr.11111 openings and excnvntic>n• 
therein, 

c, The r6servation to the Declarant, its succos•or• and «SNig11,, 
of the right to enter upon any Common Area conveyed l\1 lh• 
Association for the purpose of con•truction or comploling ti,, 
construction of improvementa and the landscaping uf l h~ 
common Area, 

D. The reservation to the Declarant, its successors and assigns, 
-,f the right to continue to u.:10 and m"intain any storm water 
mana11e1Mnt pond• and any sediment control ponds or facilities 
located on any Common Arua conveyed to the Association. 

3. The Common Areas conveyed to the Association shall be deemed 
property and facilities for the usts, benefit and enjoymen\, in common, of the 
Owners of the Lots designated on Exhibit "A", • 

4. No noxious or offtmsive activity shall b~- <:arried on upon any Comuwn 
Area nor shall anything be done thereon which will become an annoyance or 
nui.sance to the neighborh~od, 

S. The Association shall improve, develop, supervise, manage, operate, 
examine, inbpect, care for, rap,tt,lr, repl•c:•, r••tor• und maintain \hu Common Art!H-1i 
designated on Exhibit "A", as from time to time mil~ be needed, all at its own 
cost and expense. 

6. The right of each Owner of a Lot to use the Common Area shall bt 
su oject to the terms, conditions, and provisions us set forth in this Declan1tion 
and, to any rule or regulation now or hereafter adaptec.l by the Association for 
the safety, care, maintenance, good order and cleanliness of the Common Area. 
All such terms, conditions, provisions, rules and regulations shall inure to the 
be:iefit of and be enforceable by the Association llOd the Declaranl. or either of 
them, their respective successors and assigns, &,!la.inst any Owner. or an~· olhcr 
person, violating or attempting to violate the same. either by an action at law f1.H 

dama!cles or a suit in equity to enjoin a bread\ or violation, ur t~, 1.:11fn11."~' 

performance of any term, condition, provision, rulL: or regulation, The As:..oi..:int1oll 
and the Declarant shall each have the right, summarily, to abate ant.I rcmn\'c 1rn>· 

s 



tii.3393 IUJ0330 

breach or violation by any Owner at the cost and expense of the owner. 

ARTICLE Vll: PIOPBITY IIGHTS IN THE COMMON AREAS 

I. The Declarant shall hold, and hereafter ~ runt and cun v,•y 1 Ill, 
aubject to the covenants, conditions and restrictions herein set forth, wh&e h ''"' 
imposed upon the Lots for the ,eneflt of. the De<:larant, tho 11,socilll1011 "'"I I lw 

: Owners, and their respective penonal representatives, successors an<i '"~'~'" 

2, Each owner, in co■mon with all other Owners. shall have the 11~ 111 
, and privilege to use and enjoy the Common Area for the purposes for which lh•· 
same were designed. Thia right and privilege shall be appurtenant to and pass 
with the till■ to th■ Lot. Any Owner -)' delegate, in accordance with By-lttw, 

• of the Association, his right to the UH and enjoyment of the Common Area, an,I 
any facilities thereon, to tho aembera of hia furily, .his tenants, or to contract 

• purchasers who reside on his Lot. 

3, Each owner shall fully and faithfully comply with the rul••• 
regulations and reatrictlons applicable to use of the common Areas, as the•• 

. rulea, regulations and reatrlclions are from time to time adopted by the 
Association for the safety, care, maintenance, &ocxf order and cleanliness of the 

. 
1 
Common Area .. Each Owner shall comply with the covenants, ag r•ements and 

. : restrictions imposed by this Dec:laraUon on the use and enJ07mont of the Comma,, 
,1'Ar... .,• ·1 • 1 

AIITICLt. VU: COVIINANT FOR ASSl!SlllUINT 

I, The Declarant, for each Lot owned by it within the PropertY, hereby 
'covenants, and each owner, by acceptance of a deed hereafter conveying any 
• such Lot to him, whether or not so expressed in the deed or other conveyance, 
shall be deemed to have covenanted and agreed to pay the Association (l) annual 
asseaahaents or charaes; and (ii) special assessments or charges for capital 
improvements, such annual and special assessment, and charges, to be 
established and collected as hereinafter provided, The annual and special 

.assessments or charges, together with interest at the rate of twelve percunt 
(I~) per annum accruing fro n their due date until pHyment l• made, and th• 

1costs of collection thereof and reasonable attorney'• fees, shall be a charge on, 
and continuing lien upon each Lot again1t which an assessment is made, Each 
aaaessment or charge. together with interest at the rate of twelve percent ( 12Uf;) 
per annum accruing as aforesaid, and costs and reHsonable attorney'• feus 

• incurred or expended by the Association in the collect1<>n there->f, shall also be 
1 the personal obligation of the owner of the Lot. The perZl()nal obligation for any 
• delinquent assessment or charge, together with Interest, costs and reaso11able 
attorney's fees, however, shall not pass to the owner's su~cessors in title, unless 
expressly assumed by them. 

'r 
2, TJie assessments and charges levied by the Association shall be used 

6 
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exclusively for promoting the recreation, health, safe\). "nd wclfnre ,,r thc 
Owners and residents of the Lots, and In particular r,,r th• inq>rnvemerH, 
operation and maintenance of the Common Area, including, but n<>l limited t,,, 1lw 
payment of taxes end insurance thereon, 

3, Until December Jlst of the year in which th• first Common Aren " 
conv~yed to the ASsociatlon, the annual assessment shall l>c $422,00 per Lot wh,ch 
shall be the maximum annual as,easment for that year, Thereafter, the maximum 
permissible annual assessment shall increase each year b.v fifto~n percent 11.<'tl 
of the maximum permissible annual assessment for the previous year wlth<>ul llw 
necessity of a vote of the membership of the Association, Thc m8xiruum 
permissible 11nnual asseaament may be lncrMSed above lhc fifteen percenl ( I~'~) 
limitation speoified in the pr,iceding sentence only by • vole of two-thirds 12/)l 
of each class of memburs of the Association, voting In person or by proxy, ftl u 
meeting called for such purpose, The Board of Directors of the Association m")' 
fix the annuel assessment against eecb Lot at any amou11t not In exce•• or th• 
lllAXimum permissible snnuel useaement applicable to that year without th• 
-necessity of a vote of the membership or the Association. The annual 
·assessments shall commence on the first day of the month following the nrst 
conveyance of a Common Area to the Association, The first annual aRse:,sment 
shall be made for the balance of the Clllendar :,ear and shall become due and 
payable on the date fixed for the commencement, The amount of the assessment 
_for the first year shall be pro-rated, The annuel assessments for any. year after 
,the first year shall be on a cslendar year baais and become due and payable on 
:the first day of March of that year. • , 

4, ln addition to the annual assessment• authorlud above, the BDArd 
of Directors of the Association may levy in any year, a special a9911ssment, 
applicable for that year only, for the purpose of defraying, in whole or in part, 
the cost of any construction, reconstruction, repair or replacement of any capital 
improvement located on any Common Aroa. including rixtures and personal 
property related thereto, provided that such assessment shall first be approved 
by sixty percent (60');) or the votes of each class of the members of the 
Association, voting In person or by proxy at a meeting called for such purpose. 
The due date under any special assessment under Section 4 shall be fixed in the 
resolution authorizing the spedal assessment, however, such due date shall be 
at least 45 days after the date of such resolution. 

5, Annual aesea■ments muot be fixed at • uniform rate for all Lots, 

6. Written notice of any meetings of members of the Association called 
for the purpose of taking any action authorized under Sections 3 or 4 of this 
Article shall be sent to all members not less than thhty (30) days, nor more than 
sixty (60) days, in advance of the meeting, At the first meeting, the presence 
of members, or of proxies, entitled to cast sixty percent (60%) of all of the votes 
of each class of members entitled to be cast at the meeting ~hall be necessary 
and sufficient to constitute a quorum. If the required quorum is not present, 
another meeting may be called subject to the same notice requirements. and tht 
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required quorum at any - subsequent meeting shall bo utH.•-half tt / ~) or th'-· 
required quorum at the preceding meeting, provided that rH1 ut>s.t.•qut..·1H 1111.:1.:\rni,! 

shall be held more than sixty (60) days following the prc,e. nM m«li11~. 

7, The Board of Directors of the Association -.hall fh tlu.• dt\\1• ,,i 

commencement and the amount of the annual assessa,ent ,,)uu11~t eai.:h 1.,1\ l'Pr l'n1. l: 
assessment period at leaat one month in advance of th~ dul.:' l,ate fi..\l' the pnyn11,:n1 
thereof and shall, at that time, prepare a ro8lcr of tht.i 1 ,1\,-, 11nd ,,.~s,•:-..-..ml•nl.., 
applicable thereto which shall be kept In the office of lhc ,\SS<1C:i<11i,,11 11ml sirnll 
be open to Inspection by any O>1 1er, 

8. If an annual or spt·clal assesament is not paitl on the due dnt1:. lh\.· 
assessment shall be d•linquent and shall beu lntt:rc,, from 1hc ,1,,tc ,,r 
delinquency at the rate of twelve percent ( 12~) per unnu111, 1111d lh• ll•M>c1a11"" 
may bring an 11Ctlon at law against the owner per110nully obllgalcd 10 pny th,· 
same, or may foreclose the lien against the Lot for such asaes•ment, 011<1 lhcrc 
shall be added to the amo11nt or •uch nHesament the reasonable "'"ts of 
preparing and filing the action, and In the event that ju<lgment is c>btain«I, such 
judgment shall Include interest on the aasessment 11s above provid•d on<l 
reasonable attorneys' foes to be fixed by the Court together with th• costs ,,f 
the action, Each owner of a Lot shall by acceptln, title thereto be do:vm«I '" 
have assented to the passage of a decree for the foreclosun of any Ihm upon 
said Lot which results from his/her/Its failure to pay an assessm~nt on th<1 due 
date thereof. 

9. The lien of the assesaments provided for herein shall be subordinate 
. to any mortgage or deed of trust hereafter placed upon the Lot subJocl 1,, 

lfi8185ffiOnt; provided, however, that the Mle or transfer of any Lot pursuant to 
murta••• or d .. d of tr•Jat foreclosur11 or any pMtoding In lieu thereof, shall 
only extinl',Uish the lien or a11ch HHHm•n•• u \a paymont• whlch 1Juc11m~ duu 
prior to such sale or transfer, Buch 1110 or uansfer •hall not relieve \he L<>, 
from liability for any aasessments thereafter bewmlng due, nor from the liun or 
any such subsequent assessment. 

\O. No owner may waive o; otherwise escape littbility for the assessments 
provided for herein by non-use of the Common Areas or abandonment of his Lot. 

ARTICLE IX: AR<:HITECTIIRAL COMMITTEE 
ARCHlTI!CTURAL CONTROL AND llESTlllCTIONS 

L The Architectural Committee shall be composed of three IJI 
individuals, or one corporatlon, so deslgnat-.d frum ti111l• to time: (i) by Declarant, 
during the Development Period, and \ii) by the two-thirds (2/3) vote of own,,,. 
after the Development Period, A majority of the Architectural CClmmitte~ shttll be 
required .i.n order to act on any mn.ttur, except that u majority of the 
Architectural Committee may designate a repre.sentative to act fur It. Oeclu..,,n, 
hereby appoints as the Initial Architectural Committee: Earl Collins, Terry fisher 
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and Chuck Crovo. 

2. No Structure shall be commenced. erected, pluct!d, maintained, moved 1.rn 
to or permitted to remain on any Lot; nor shall any existin1 Structu·r• upon nny 
Lot be altered in any way which materially changes the exterior appearanc~ 
thereof; nor shall any new uae be commenced on any Lot, unless plans «rlll 
specifications (including a description of any proposed new use) have hec11 
submitted to and approved by the Architectural committee. Such plMs and 
specifications shall be In ~uch form and shall contain such Information as may be 
required by the Architectural Committee, but In any ev<1nt shall Include: lil twu 
(2) sets of site and building plans of the Lot, showing lhe nature, exterior colnr 
scheme, kind, shape, height, materials and location with respect to the particular 
Lot (including proposed front, rear and side setbacks and free spaces, If any arc 
proposed) of all Structures, the location thereof with reference to Structures nn 
adjoining portions of the property, and the number and locations of ,,11 parkins 
spaces and driveways on the Lot; and (ii) 1rading and landscaping plans for the 
particular Lot, • 

3. The Architect11ral Committee, in its sole and absolute subjective 
discretion, •hall have th• riaht to disapprove any plans and specificati<>ns 
submitted hereunder for any of the following reasons: 

a, the failure of such plans or specifications to comply with any of 
these Covenants, or to include Information as may have boen 
reas011ably requested; 

b. objection to the exterior design, color, finish, architecture, 
height, bulk, location. appearance, materinls or appropriatent:ss of 
any proposed Structure; 

c. incompatibility of an;· proposed Structure or use with ex,sting 
Structures or uses upon other Lots in lht' vicinity; 

d. any other matt~r which, in the sol,. and absolute subjt:cl1\'c 
judgm~nt of the Architectural l:ommittec, would renc.Jer the propon•d 
Structure or Structures inhormoniou~ 1•, ith the gt:neral plan ,,f 
improvement of the Property or with :,.;tructures or ust:s locatt.::d 
upan other Lots in the vicinity. 

4. Approval for use on any Lot of any plans nr ':lpecii'ications shall not be 
deemed a waiver of the Architectural Committee's riµht. in its sole and ab5olute 
subjective discretion, to disapprove such plans or ~,pt!cifications or any of th1.· 
featur~s or elements included tht:rem if such plan·., specification~. foat:.111.:"J or 
elements are subsequently submitted for use on any Lot or Lots. Any pli\t\", ,·,1 

specifications :-:.hall be '5Ubmittt:d to the Architectural ,\,mmittce solcl,v hy 1..1."rtl1-1t.:d 
mail1 return receipt requt!st~dt to either the resident agent of su<.:h l.'.lll Plll<ll·1.)1\, 

acting as the Architectural Committee, the presid~nl of ~uch c1...n,)(,r1.tt111n, ,11;~ 

director of such corporation. or to an individual niemher of the An.:hllt.:l..lUt,ti 
Comn1itt~e, as appropriate. 

,, 
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5. In the event that the Architectural committee fail• to oppr.•v,· ,,, 
disapprove any plans and sp,cifications as herein provnJed wilhin thirty t 11i, 

days after submission thereof (a,; evidenced by the cc, tific\\ moil rwetpt 1. th,· 
plans shall be resubmitted to the Architectural Commlttct.• solely hy 1.c1 hfil>d 1111ul. 

return receipt requested, in the manner set forth in tht: preccdin.i,i ,1.·..:t1m1, 1rnd 

In the event that the Architectural Committee fails to approve or disapprove an) 
plans and specifications as henoln provided within thirty (301 ,lay, "''•r such 
resubmission (as evidenced by the certified mail receipt) to the Arch1tectur,,1 
Committee by certified mail, return receipt requested, the samo shall be deemed 
to have been approved, as submitted, and no further action shall be require<!. 
Notwithstanding the foregoina, no such approval by wav of failure to 11ct of th,• 
Architectural Committee shall be deemed to be an approval of any plans which 
violate or are inconsistent with any of the terms of these Covenants. 

6. If any Structure shall be altered, erected, placed or maintoine<I upon 
any Lot, or any new use commenced on any Lot, otherwise than in accordance 
with plans and speciflcativns approved by the Architectural Commitlot: pursuant 
to the provisions of this Article VII, such alteration, ert:ctlon, maintenance or use 
shall be deemed to have been 11nderuken In violation of thla Article VII and 
without tho approval required herein, and upon written notice from th~ 
Architectural Committee, any such Structure so aJt..:rcd, urectcd. p\114,;1;.Hl 11r 

maintained upon any Lot m violation hereof shall be removed or realtered, and 
any such use shall be terminated so as lo extinguish such violation. 

1. Upon co.npletion of the construction or alteration of any Structure in 
accordance with plans and specifications approved by the Architectura\ committee. 
the Architectural Committee shall, upon written request of the Owner thereof. 
issue a certificate of compliance, in fol'm suitable for rc,·ordation, identifyinp and 
locating such Structures, and any uses, and the lot. Any certificate of 
compliance issued in accord11;1ce with the provisions of lhls Section 7 ~hall be 
prims facie evidence of the facts therein stated, and as to any purchaser or 
encumhrancer in good faith for value, or a:s to any titlt.- insurer, such c·ertificnte 
shall be conclusive evidence that all Struclures on the Lot, and the use or uses 
described therein, comply with all the requirements ,,f this Article IX and With 
all other requirements of this Ueclaration as to which the Architectural Committee 
Exercises any discretionary or interpretive powers. 

8. RESTRICTIONS AND OBLIGATIONS. 

(a) 
(b) 

All Lots shall be used for privatt.~ l'L'Sidential purpose~ only. 
Without the prior written approval of the Architt:1.:tur,II 
Committe~: 
(i) 
(ii) 

No Lot shall be split divided or ~ubd!vidt:d, 
No facilities, including poles and wi 11..•-.,, f,11 t tn: 
transmission l)f elcctrictty, ll."lt:phom· 111t"-..'->t1J-.'L'" ,111d 

tht: like shall be p)a;.:t:d or maintairH.·d at 1l)V1..• tiH.: 

surface of the gn.n1 nd on an~· Lot: ;onJ nti 
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external or outside anteru1,t·, or snh:it1ll' d1,IH_..., \,1 
any kind shall be maintu,nc<l, 

(ill) No boat, boat trailer. hou,l trailer. t r,ul\.'I, \: 1.11.. k. 
recreational vehicle, 1.i1111pc:r, non-p1,...,...,t.'l\)11:1 

vehicle, or any . similar 1h:ms !-.httll t,". ~to1 l',I, 
parked or repaired, exc,.-pt for minor n.-p,,i r, !-.u1.. h 
as a tire change, in an)' 1uudwny. drivc\lUlY 11r 111 

t'1e open on any Lot unlc~~ visibly shc:ltt:rt:d r, l)tn 
tne common roadways. 

(iv) No autonK>biles of any kind shall be: ~t(irt.·d 1l! 

Parked except inside of !\pproved Structure" 1.H 

on roadways or approved ,lrlveways. No vehicles 
without current registration shall b~ stored or 
parked in the open on any Lot. 

(v) No sign or other advertisin~ device (other than 11 

normal real estate "for sale1
' sign l of any natu r~ 

shall be placed upon any L<ltl except as provid<•1l 
herein. The Architectural Committee may, in its 
discretion, adopt and promulgate rules nnd 
regulations telating to si11ns which may be place<! 
on any Lot. Declarant shall have the right t<> 
erect and use slans during the Development 
Period. 

(vi) No temporary building, trailer, tent, shack, barn, 
other outbuilding, garage or Structure, in the 
course of construction, shall be used temporarilv 
or permanently as a residence on any Lot, 

(vii) No Structute shall be used for a residence or 
dwelling and no bulldln~ shall be erected or 
mutnt..in .. d on any Lot 1.1nl••N h l11 .-n 11p5H1..w..-d 
dwellina ho11se, desigued and equipped for 
occupancy as a private residence ("dwelling") by 
a single Family, All dwellina houses shall comply 
with the following criteria: (i) the first floor 
area of a one-story dwelling house shall be a 
minimum of lliQ square feet of living area; (ii! 
the first floor of a two-story dwelling house shall 
be a minimum of UQl! square feet of living area: 
(iii) no multi-st<lry dwelling shall have less than 
llQQ square feet of living area; (Iv) a split level 
dwelling house shall have a total of 2500 square 
feet of living area on the upper level; (vi) all 
dwellings shall have a two car garage, provided, 
howover, that in Heu of the garnpe, the OWMI' 
may increase the main floor of 1h•ing un:n. t1i:i 

referred to above, by 11t le11su 400 square feet; 
(vii) only year-round living area~. exclusive tf 
garages and <lpen porches, may be Included ln 
computing the ·noor area. No building shall be 
erected Or maintained on any Lot in the Property 
unless it is a dwelling house, meeting the at,-,ve 
criteria set forth, or unless ii is appurtenan, to 
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( viii) 

(x) 

(xi) 

(xii) 

(xiii) 

\xiv) 

(xv) 

(xvi) 

such a dwelling house or m.:ces~ory ! hath h\.\UM:, 

storage building). 
No Lot shall be used or mm11l1iin1.:d d~ n d1.1mp1111.: 

gr'"'und for rubbish. Tra:-.h, ~arba,1,.'c, lll' llthcr 

Wb.:ite shall be kept In ClH\t4inur:-.. Nl1 ho-.:c--., 
bottles. cans, bedding, building motet 1al.-.. 
parbag.e. trash, tires. i1ppliam:e.-. or nth1,,.•1 
1J.nsightly debris may be h:ft outside on the LlH. 
No part of the Property "r any Lot. •nd no 
Structure erected or mainlain..:d on any 1rnrr nf 
the Property, shall be u.s~<I for manufacturin~. 
industrial, commercial 01: busint!s~ ('U rpmu::'\, 
except that medical doct<>rs and denti•ts, and 
other professionals who have received Approval 
from the Architectural Committee, may have offices 
In their dwelling if they resid" on the Lot, 
No buildln& period for an;; dwelling •hall exw<:d 
9 months from the date the bulidlng permit i• 
issued by Howard County, Maryland. 
No fence shall be erected on the Propeny or •nY 
Lot unless it la of a natural wood type being no 
more than 54" In height. Fence must be erecto:d 
behind the back walls of the dwelling. No clothe• 
poles or lines. 
All gara111: doors mu•t face ~way from the rosdway 
unless otherwise specifically approved by the 
Architectural Committee. 
All mailbox.es will be uniform and of ff. nature 
determined by the Arthitectu ral committee to be 
in harmony with the community. 
No 1110dt&lar homes of any type shall be built on 
any Lot. All exterior wnll~ of a dwellin11 shall be 
covered with either/or a combination of the 
following: hrtck or brkk veneer, stone or ~tnnt.> 
veneer. dryvit and stucco, or wood, vlnyl or 
aluminum/vinyl siding, a~ approved, 
No horses, livestock, or farm animals shall be 
bred, ral~ed or kept on any Lot. In additi<>n, no 
more than two (2) d(Jm~stic animals of any orHJ 
kind shall b<J \t..1:pt t.111 ttny Lu\ without prior 
approval of the Arc:hite,tural Committee. 
No noxious or offensive 11ctivity t1hall he carried 
on upon any Lot, nor -,,hall anything he don~ 
thereon which may he or may becom~ an 
annoyanct: or nuisance to the neighborhood. 

ARTICLE X: RESERVED EASEMENTS 

1. Easements for drainage, construction of the public road and/or ~torm 
water management facilities and/or for the installation nnd maintenance of utilitie~ 
(:ncluding but not limited to electric, gas, teleph0ne and \!able) arc hereby 
reserved by Declarant for the use and benefit of the Property nnd for tht: 

12 

\ ~.';IJJ-"al!t~(l:~¥:1:..,,,-1,} ~· • 
'•. • I 

~ ~tt~fzy;, .. )"I~ ' I' ' '• -, 

•~ }!t'i"'• '. ;• •~-,\-



remaining contiguous real property owned by Dedarn.nl. \io c1.111vcy/'\tH.:'-' h\ lh"· 
Declarant of any Lot, or any interest therein. shtt.11 l>e d\:'emvd l\l h'"•· , 11 

construed as, a conveyance or re!e.ase of said easeat.'lll!--. or lt.n\' of them, l'\ '-'11 

though the conveyance purports to convey the l.ot in rt:e simPlc, or by othl'I 
language purports to convey Declarant's entire intercM thereini but su1.:h 1.•frl·L't 
shall only arise if the conveyance specifically recites it to b• th• int<nt1011 of th• 
Declarant to thereby convey or release the easements or any uf them. 

2. Declarnnt reserve:i1 unto itself the unre~trh:ted rii,tht to ~ rant n11,v 
additional easements of ri&hU of way across any Lot within the cnmmu111tv r,,. 
purposH of Installation and maintenance of p11blic improvements anti utti1tic,. 
such a rant or conveyance may take place s11bsequent to the con veyan,·u ,,r "'·' 
Lot herein and shall notwitl,standlna be binding upon the owners of ,,.;<1 Lot. 
In addition thereto, Deciarant reserves unto Itself the right 10 •nler upon 1u1y 

lot, at any time, if such entry la reasonably necessary to enable Declarant to 
perform Its development obli11ations under any Public Works Agreemo,nt, or 10 
cause the Installation of any utilities or other Improvements for the benefit uf lhc 
C0111munity, Doclarant shall have the right to permit ils agent•, contrHclor, and 
employees as well as those of Howard County, Maryland or any utility compnny 
to enter upon any Lot for any of the aforesaid purposes, 

ARTICLE Xl: Alll!NDMBNT 

I, This Declaration shall run with and bind the Property, and shall 
i inure to th.e benefit of, and be enforceable by, the Declarant, Owners, Associalion 

_ i and Architectural COmmittee. their respective representatives, heirs, successo1·s, 
, i'. and assigns. Thia Dec:13ration may not be amended or terminated unless an 

instrumont executed on or before t>eceabor 31, 2015 by persons representing not 
\ I••• than •l1hW pe.-cant (SM::) or the voting au~llority a, sot forth in Article II 

I 
has been recorded amoni the Land Records of Howa,·<l County, Muy1 .. nu, nr In 

• such other place or recording as may be appropriate at the time of execution or 
such instrument. After December 31, 2015, this Declaration may be amended or 
terminated In the same manner, except that only sixty percent (60ll) of the 
aforementioned voling authority shall be required, 

2. Durir,g the Development Period, Declarant may also, but is not 
required to, amend this Declaration, without the consent nf any other pt:r&on or 
entity that has any interest In any portion of the Property, if such amendment 
is required by the Vt,terans Administration, \he Federal Housing Administration, 
or any successor agency, as a condition precedent to .federally approved 
mortgage financing for the i roperty or any part thereof. After the Developmenl 
Period the Architectural Committee sh,&11 have the right to amend this Declaration 

1 for the same purposes, In the same manner, and under the same rest.fictions •• 
D•cl•ront had durlna the Development Period 1111 set forth lo the preceding 
sentence. • 

3. Not withstanding anything else said to the contrary in this AI'licl~ 
I, until the latter to occur of (a1· \he conclusion of the Development Period or (h) 

sixty (60) days after th~ final completion as determined by the issuance of a use 
and occupancy permit of all dwellinKs 1.J:pon all L.ot.s, no t\mendment may alter or 
affect any rights granted hereunder to Declarant without the prior written 
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consent of Declarant. 

AllTICLE 1tll: GENERAL PROVISIONS 

t. NOTICES. Any notice required to be sent tn any Owner under lh,· 
provisions of these Covenants shall be deemed to havt: h\Je0 properly :i,,ent whc..•n 
mailed; postpaid, to the last known address of the pers~)n whu app~ars tt!", owner 
on the Land Records of Howard County at the time of ,uch mniling. Any nut1c,· 
to be sent to Declarant shall bo deemed to have been properly sent when mailed. 
p08tpaid to Upchurch Property Partnership, P.O. Box 371. Ellicott City, Ml! ~10~1, 
or to an)' other addreaa that Declarant may specify in a notice ol' 11,hlrc,., 
recorded amona the Land R•cord1 or Howard eouniy, Maryland. 

2, ENFORCEMENT. The• Declarant, the Architectural Committee, thci1 
respective legal representatives, heirs, ~uccoasors and assigns, 11nd any Owner 
sh&ll have the right to enforce, by any proceeding 11t law, or In equity, 11II 
restrictions, conditions, covenants, reservations, lien, and charges no" or 
hereafter Imposed by the provisions of thla Declarntlon. F11llure by lh~ 
Declarant, the Architectural Committee, their re~pective legal representatives. 
heirs, successors and assians, or any owner to enforce any covenant u1 
restriction herein contai11ed ahall in no event be deemed a waiver of the right 
to do so thereafter as to the same violation or breach or as to any violation or 
breach occurring prior or 111baeq11en1. therew. 

3, CONDITION SUBSEQUENT. 
sh&ll be construed as, a condition 
reverter. 

No prov1s10n herein is intended to be, 01 

subsequent or as creating a possibility of 

4. SEVERABILITY. Invalidation of any one of these Covenants by judgme11t 
or court order shall in no wa)' affect any other provisions, which shall remain 
in full force and effect. 

s. REMEDIES. Damages shall not be deemed t1dequate compensation for any 
breach or violation of an)" provision hereof, but any person or entity entitl~d to 
enforce any provision hereof shall be entitled to relief by way of injunction 11s 

well as any other available relief either at law or in equity. 

6. INDEMNIF!CAT!ON. The owners and each of them shall save anJ hold 
harmless the Architectural Committee, its members and agents harmless for any 
costs or liability resulting from any claims, demands, judgments and litigation 
arismg out of or related to the actions or failure to act of the Architectural 
Committee, as well as for reasonable attorney's fees, e~cept in cases of intentional 
wrongdoing or f: ross negligence. Each Owner shall reimburse the Architectural 
Committee, its members and agents for liability, costs. and attorney's fee~ pru 
rs.ta according to the number of Lots owned by thnt owner in the Property. 
Furthermore, the Architectural Committee, each of its members, their ag~nts. and. 
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the Declarant shall only be liable to the Ownors for a,ts of either tnlent1<>n,1l 
miaconduct or gross negligence. 

7, EFFECT Of HEADINOf, 
con venlence only and a hall not 
contents thereof, 

The headings of the ,\rtides herein an: fnr 
affect the nieanlnas of interpretation of \he 

8. MORTOAOES, No violation of any of the•• Covenant• shall defeat "" 
render Invalid the lien of any mortgage made In good fuith and for value upon 
any portion of the Property, provided, however, that any mortgagee In actual 
possession, or any purchuer at any 1110rtaaaees or foreclosure sale shall be 
bound by and subject to these Covenants as fully aa any other Owner of any 
;portion of the Property, 

9, GRANTEE'S COVENANT. EGch Orantee acceptln~ • deed, lease or other 
instrument conveying any interest In any Lot, whether or not the samu 
incorporates or refers to this Declaration, covenants for himself, his heirs, 
representatives, successor• and assigns, to observe, perform and b.: bound b) 
this Declaration and to Incorporate the same by reference In any deed or oth•r 
conveyance of all or any portion of hil \nt•r•t ,n ,any real property subject 
thereto. 

10, TERMINOLOGY herein relating to gender and number is employed for 
convenient expression and not for purposea or llmltln~ the applicability of the 
provisions hereof, The use of the singular shall be taken to include the plural 
and th, use of the masculine gender shall be taken to include all genders. 

II. This Declaration llPPlies only lo the Lots designated on Exhibit "A", 
·The Declarant may (but is not required to), by a Declaration of Annexation filed 
,among the Land Records of Howard county, subject additional land owned by 
:oeclarant to the terms and couditions of this Declaration. No theor~· of common 
scheme or development shall arise by implication as to any other real property 
owned tty Declurunt, even if aald real prop•rty is conti,11.uous to the real property 

,designated in Exhibit "A". 

. IN WITNESS WHEREOF, Developer has caused these P.f~sents t(Lb:,.~rO{'erl.i.· 
ex';.\:ljted by its duly authorized representa. lives, this 1,_t'."~day .ir ~Y----, 
19!:Cf', 

WITNESS ~c:HURCH PROPERTY PARTNERSlllP 

Ld,.,,~✓d . -,,~~-_p ~--
~r1 D. Collins 

Managing Partner 
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State of Maryland . 
County of o...c11,.,,,.,nou:' :ss 

I hereby certify that or, this __ J£."'':: .. day or ··"'._.. .. ,., :,'"- . 1•1•1,. 

before me, the subscriber, a Notal'Y Public of the Stutl' und (\)unt,· ,1!'1111.:,-1111 

personally appeared EARL COLLINS, known to me to hl· t ht! Pt..'f'M)ll "h11~1.- 11.1111l 

is subscribed ln the for~goh,g Declaration. and h~ u1. i....11owlctl1!1t.."d hm1i-.".'lf to h1,,· 
acting in its capacity as Managing Partner or Upchun·h i'ropert~· Ptt1 tnt."rsh1p. ,1 

Maryland general partnership (the 11 Partnership") and acknowledged that hv 
havin11 the authority to do so, executed the same on bclialf of ttw portncr,lllp 
aa such Manaaina Partner for the purpot1es ther1:in t:onta.tncd, tt.nd 1n m, 
presence signed and sealed the same aa such Managing Partner on b<-half of t tw 
Partnership. . ....... __,_ 

• ;!i1!l'1 hhw,;~t;-~""d and Notarial s .. 1 . 
. : (\~-~;t~·,,c,' ..!Ad"/lf".!·;,-:'i' ljf / i;:.;. 1'·,-·:s 
i:1'.t)I j\~ ;f ~ , ,• I j\. 

.tt ,V • . , , ~ ' ·,t \ /:: . .' 1 ,)·/•" ~:£ ; , • ·,,, ' I; 
~: ~. • 

1
r.:,.:...m,irission el9.'L.t:~ai: • · ,, /, / ~ r 

f 
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EXHIBIT ".~• 

Lots 4 tbru 42 and Preservation Parcel 'A' a!> ~lh'\\ll ~in u plrll 

entitled "Fulton Manor, Lots 4 Thna 42 And f'reser\'alu'II Porc,:I 'A'"• 

which plat is intended to be recorded nmong the Lund Reconb of 

Howard County, sometime her after. 

The following represents "open space" and/or '\.oinmun art-u": 

Lot 5 
Lot 14 
Lot 20 
Lot 21 (to be dedicated to Howard ('ounty, M!>I 
Lot 25 
Lot 28 (to be dedicated to Howard County, MDI 
Lot 42 

Being some <>r all of the real property which ~ y Deed datud 

October 4, 1994 and r•corded amona the Land Rec'1r<l, of Howard 

County at Liber ~C., folio~ was granted and conveyed by 

Otha D, Upchurch, C&rol I', Upchurch and Upchurch Property 

Partnership unto Upchurch Property Partnurshl.>, 
i 

2,illl 
r.i,18 

AFTER RECORDINO RETURN TO: 1011t. 77 .ee 
Re,ltQ2 RcPttl247l 
lilll !lG 8lkt276 Jack R. Cooper 

5950 Symphony Woods Road 
Suite 310 
Columbia, MD 21044 

lal\wpS1\reAle•t\Culton,dec 

liec lli!, 1994 81:03 II 

'~ 

,:-c,, •.. ;;;._, -. ;;,: 
' -,'ry'.,;,-.'4i!!I'• 
:}H•:ilt,·-1fF.'' 
:,-.. ,,) 

' .. ' _,,,t';::1,,:-,,--: 
. ~iJ,::'!:M'•c;,,1,;, ... 



04/03/1998 10:29 

• 

4107502835 AMERICAN HOME TITLE 

DJCHIUIOI or lftftW!lJ' 
to.l..J!IIYMI ,mer, fll'IVII PIP LUQ8CAPUlG 

MP COYIPft IOI MIIDIAICI 

, \\. , \•...C 
THIS D&CUP,,A,.10tf !• e.e.dtt thiP 1 • day af M~Y ~ 19!H, bT 

UPCHURCH PROPBRTY PAITRIRSHIP, berelnafter referr•d to ae 

1ftl1RKA.s. D•cl•r•~t 1• th• own•r of c•~t•in real propert7 

located in Howard County, state of Maryland, •nd aor• 

pait1~ularly deacrilMd iq • o•rtain ~artner■hip AQreeMnt dat•d 

April 27, 1'9◄ and raeorded MOnq tbe t.""4 aecord1 of Howard 

County, N,,ryland in Liber ~ 1t folio~- and 

WIIIRIAJI, Declarant ia 10th• proc••• of 1ubdividino eaid 

land into certain additional lot1 which •hall be 

•n~itl•4. 4"1u1ton Nano~. Lot• 1, Z and 3"; 

•bown Oft a Pl•t 

vbich Plat i• 

int•nd•d to be ~•corded aaon9 th• Land Record• uf Ho~ard COfill~Y 

aoMt1M b•r•41ter, and 

VlfUIAS, a portion of Lot l •• •hown on t~• afore■•id n•w 

Plat qf 8\IW.iviaion will be Q••4 ••, PTivat• •Qtranc■ t••tur• 

with appurtenant landacap1119 for tb• ll<ln•fit of t.ot 1 ..,d 

var1au other parcel•, and 

WHIIIAS, Daclarant dea1r•• t.o c% ■•t•, in. 
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,ir3268 IUJ607 

"ow THIJBPORI, THIS D¥ct.AMTI0ft WI1'llJS81TK; 

1. Tb• D•clarant, for it••lf, it• •ucc••■or• •nd •••ivna, 

do•• h•r•bY affir•, d•clar• and cre•t• a perp,tual ••••••nt in~ 

through. over -.nd •cross th• area of 9round aor• particularly 

d••crib•d and d••19nat•d oft •xhibit 11A11 &ttaeb•d hAt"ato. 

2, The ••••••nt ~•■cri~4 1n and cr••t•d purau■nt to tb• 

provi■ ion• of ,aravr•Ph 1 above, •hall be for ~h• purPOa• of• 

prtv•,:·• •nu·anc• t,atur• with appurtenasit lan.dac:.apin; for tb• 

b•Mfit of all r••l proP<Ortr curr•n~ly OWIMd bp tbe O.clarant, 

Upchurch Prop .. t y Partn•Ulllip, and aball i,,. • burden upon tb• 

_parc•l on whic;h tbe •--- i• lo,oeted, and ab«ll ff for th• 

b•n•fit of th• parcel(a) ••rved tb•r•br, and aboll run with and 

bind the land in P<Orpetuitp. 

3. In ord•r to provid• for th• co11m0n ■61nt•nane• of thl 

entr~n~• f••tu~• 4nd landec•pinq i.-prov• ... nt ■ in•tall•d or to be 

ln•talled in, tbrouoh, ov•r 1n.:t ac::ro•• th• aboV• descr 11>4'd 

■a••••nt area, Declarant. for itaelf, 1ta ■uoc•••or• and 

a••1qn•, doea h•r•by covenant and dwclc~• ~• !ollova: 

A. All co■ t• of ••intwnance of th• prtv•t• •nttanc• 

f♦~turo •~d landacap1n9 i•Prov•••nts 1natall•d or to be 

1n•tall•d i" t~• 4bov•-d••er1b•d •5B$M~~t area. •hmll be born■ 

~n equal 11har•s by th• own•rs of ben•f1t1.nQ pa.rc■ la; ~$ 

2 
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,:i,3 2 68 fl.ll06 0 8 

• 
d•terained b,.- tb•ir uae ,, a:s • uans of in9r••• an~ •9r•••, of 

tb• n•• road to~ can•t~uct•d tot~• weat of tb• ••••Mnt area. 

8. ror • i:,.riod <>! tbrH yurs fro• tbe date of tbb 

O.clarat1on, Decl1rantf or it• de■ tona•, oi:lall atu:e ~ll 

_deci1io11.1 with reoo<d to ulntenanee and/or iaprovoMnt• to tbe 

'l'ba., .. fter, all daeidoa■ witb ro11ard to 

.. 1nteaanc• m4/or 1.,E?Ve .. nt• to ttw ••••Hat art• ahall be 

aa4• by tbe owner• of a aajority of tba pared• ban•fitUd 

tbaraby. !nth• •v•nt of a tia, Dael-rant or ita deaignea ■ball 

ca■t the d•cidina vota. 

c. Any and all <1bli11aUon• craatad ,,., ot ar Uino out 

of tba proYial.on• of 1ub-para11raph A and 8 1110v• &hall M 

i:,.raond only w1tl) the owaau of th• parcel• at th• tiM that 

th• cost• in qu1at1on ar• incurrtd and 1hall not be a lien or 

charo• upon any of tb• pare•l• at any ti.,., 

4. Any di•puta arieino out of tbi• Declaration ■ball ba 

decided l>T Undino arbi tuUon pur1uant t<> tbo then n1•tino 

rul•• and r•vulatiou of the Aaerican Atbitrati9n Allsoci•tion. 

The Deelar•nt 1ad/or •nY owt:a•r and/or an appr~or11t• boM<nm•r• 

•••oci..-:~ioa ~'f @cfor-ci& tbe rrovi!!ions h•t'•in an4 ■hall lb.­

entitled to r•••ona~l• attorn•r• f•••- pr•jud1JMnt iat•r••t at 

• ~•t• of on• p,trc•nt. l 11) P•r -,ntb 1nd co■ t.• •v•inat aoy 

dafaultinO P•ity. 

3 
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tN WI~KESS WHRREOP. D•clarant ha ■ txecut•d ~h•le pre••n~• 

abov• •ri.tt.an. 

/4,PCH~RCH PROPERTY 
BY: 

PAKTNlllSHIP 

' , 
"'>:;: a• s 1 ·,., , ....... ,<~·-:.. ~-- ---

;iiai/1 Coll~n■, Manavin9 Partner 

ST/IU or IIAJIYLAlltl, COUNTY or ·- ··:·,,,,,,,., ______ TO WIT: 

I HIIIIIIY CIIITIPY, \ll,lt oa thi• -=.. cl&J of ,,.,,,. c , 
199 ♦, before-• tbe 1@■cri.,.r, a rotary Pul>lic of tbe Stat• 
aforHaid, pn■on.all, appeared larl Collin, Man.aging Partner of 
Upcburcb Property Parta•t■bip, _,, to - or prov•n to b• tbe 
P•raon■ •bON ..... •1~• •ub■cribed to tb• Witbin. iutZWMDt, Dd 
aek110w1ecl9ed that b• ~x•eutad tb• •- •• 11ana11ia9 Paru••• for 
the purpo••• tb•r•in ct:1a-tain•d and tbat h• had •PPropri.at, 
Part,..r■bip autllOrity to do ■o, 

l hereunto aet •y band an.Ii offic:1a1 

_.,:- _. A • • (<') • • f, 

Rotary Public 

( 

An.II IICDIIDlllG, ll'l:VH OIIOIIIAL to: ) 
Jack•· Coos,41r, ••~-
59~0 l\'10l>l>OaJ WOOd■ load, ,uite 310 
Coluabia, Maryland 21044 
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• 

!.CT l 

I.OT Z 

FU.f~;~su,r:IM5!0N 

r 
1'1'nt CULIICtl llaffjCT 

-- CQMT'r, ....,,.,_ 

riii!ir -·­N"IIA1, .... 

, 
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I 
,•' : 

t ! ' I " i I 

: .iprf EC-4190 [ 

' Jo'TI!rt.t EJ~JUNATION • ! 
: tf0' TITL~ LZQ!J.ITY TO Pi,l,PiARER 
• tfO CONS~DE~TION : \ • 

<'.tD.·. 
1
'· • • : 

\ . A. 
~'-
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'.!BER~ ·j I 'I JOllllO 6 I 2 i 

. " : i j' 
' I 

: • · RESERVIING unto the' 1~raritor, itla• agents and/pr assigns, \an 
i easement o')l"eir the subject 1 prope;r;-ty to the. e. xtent. n. e~es .. s. a.r.~ a. nd ... ,.or 
:the limited 'purposes of .e;ntering upon the property! and ccjnduotrng 
; suc::h act:ivitii.es as may be :necessary to fulfill its obl.ig,at~ons, §Ind 
• the obl;j.gati~ns of its. pir.).ncipals, pursuant to (a): any a~plica?le 
Developll!r • Agreement with Howard County, Mary:j.and, /(b) if1ny 

• applioaj,le rarest Consel'.jvation E:a~ement, and Agreement, i a.nd (,o) 
• applica.ble state and coun~y regulations with respect to t~e aboye-

:i;-eferenoed .!tgreements, , , , i [ 

This r~servation sha;ll expire at such time as ,the GrJntor and 
its principals have fully complied with all.of thiair obl!igatiqns 
puiriman~ tp 1tlie • afores·a.:i;dj d9cuments a.nd the applio.a:ble or~inanc#. s, 
tnd. th~y pa117e been fl;ll~y, teli.ased; .from ~ny; and. al.~ pe:!:ifc;,rma~ce 
.,~zo;r li!'!l~~:tiY i ~pµds .. UJ?~ 1wJ:,;:i.1>h they. are. ,obl;,;.;g~ted,i ·"'11.tp. iegard:1,to . 
abov-e;-,rk:fe;ttrn¢ed Agreementis;, • • : . • ·• · ·1 • • • • ! 
1 .•. : • : , •• : • , I•. • . • : I · 1' · 
! · :ro! a_Avt:: !AND TO iIOLb' the said d"'#cribed loti of grbund and 
premises to; the said FUL!t'ON Mil.NOR HOMEOWNER' S ASSbCIATI(1N, IN!;:. , 
tts sucpei.stirs and assigns, in fee simple. i 

duly 
: 

WI~NESS the name an~ seal of 
authorized Managin~:Partner. 

i ' 
'ffITNESS11 

~·• 
, ' • I , 

: ' : • : 
' ' : • , I • , I 

' ' • I I 

:,~~! 
I : : 

the Partnership! GrantJr by ~ts 

' i ' 
UPCHURCH PROPEiTY PlltNJ!:RSH~P 
A Maryland Genejral • :Paftnars~ip 

W~si 
• • 1 t>. Coll/ins, 

Managing Pattner 

; ! ! i i 

>i,..;i" ' i J. ... ~ .. i.,.. ' : I \ I ' ' ' ' 1 " ••• '1 • ·, 1· Ii ' 
r:i,~.•0

1
p,:i9.•·'~\' If:, ,t'1; Dr >f,Oi!N~T ,OF llOWARD, ~O ,W,IT~ '.! • •.. :.11.:' ' .. • • • .• '"II! '· 

\• ' " ' I, ' ,' 1 I I I .. ,,.i,1U.,;. I ' • ' ' . •. :, "! • 
, • :I i~EJ,ti:Br CERTIFY.· !llHII.Ti on this ..LI.!-5.':d~y: of I U~e : 8~ , • • 
~~97, h~for4 me~ a Not!:l:tjyf l?ubli1> of the State and ctj,,unty aforesap.d, 
persona;lly 'fPi?eared EARL p. •COLLINS, who acknowledg!ed hims/elf tci. be 
the Managing Partner of UPCHURCH PROPERTY PARTNERSHIP, a i Maryl/and 
General Partnership, and: that he as such Managing l?ai:;tner bsing 
authorized so to do, ex$cuted the aforegoing instrument for jthe 
p1.1rposes therein contained, by signing in my presence, th6 name of 
the Pa~tner~hip by hims~if as such Managing Partner. I I 

WITNESS my hand and:notarial seal. 
' .. 

Commissibn E4pires:· 

/(-,,;~11 

l. 
I 
\ 

! ,~~'•W'l,:!:1,·,t~4., 

1 \~~ 9,1 ~- 11 .;·'W:i:,:~. 
,..\~.) •"'"t' ·1),··~ 

'. ·~/ 1 •• ',_·:--:;~ 
1 . , '1',"\!i'r • ,,.,. 

.. ..i •• i~ •tn.! .,.., r , 
\. '.t, \ ,.,.,\:,·. ; ,;; . 
\!~,/ ... !, ,.; ;~•~1 

f,,, .. ~,"· •:.1,,:;,#'' 
: ·i : ' ·, ' i 

I I I 
1 .t . · : I.:· • 

! ; . 
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LIDERq 'I' 'f 'I' :wo:o 6 I 3 
·:"~ .... ·_: )· -'·:''·'. 

ATt~l!HEY CBRTIFICATION 

. ' . 
: ~H:J:S I$. to, CERTIFY that the within instrument was ;preparjad by :or 
• under the , sµpervb,ion 6£ the undersigned, an Atjtorney I in g od 
standing anq admitted to;practice before the Courif of Appeals :of 
the State ofi Maryland. ' 

I ; i B,: 
I ' l ! l 
I , - , 1 I r • 
~To• 'i I j'' • , f , i 

~~* Jo~ TITLE GRO ' ,, ~c. 
3454 Ellicott~ Drive #101 ; 
~eott City, MD 21043 
Fil~ No. EC-4190 

J=\~doce\~\upe~-hoa.dee 
I : 

. i 

, ' 

I • 

. i. 

',J, , 



.. ,' .. , I 
' ... 
,'I ' 

! : : !'; •• 

'' , 1 • 

. l 

4107503784 P.04 

: EXHIBIT A • • l 
Daecription :· Qf all thol\ie Open Sp'llce Lots~ ehown on plats • of 
s~bdivisi9n ·r entitled :·,uLTON MANOR, LO!=:$ 4 : 1:hr\i ;42, d 
Preservai:llOI). Parcel 'A',\ Sheets 1 - 4", which plate are· recor1 ed • 
among. the L.ind Records of Howard County, Maryland, ·as Pla~s M.D;R. • 
Nos. 11567-11570, incluiiive, and designated thereon 11s followe: 

'1 '< I , t , , • • ; 

lilE:ING 1iCNOlffl AND DE~fGNA~E~ ~s OPEN , SPACE LOT: NO • . 5 ,, as 
1sb<>W11 on: a plat. o:I; !s~pdivis1.9n. ,ent1.tle!i . "FtlL~ON MA!!OR, . 

l . . ~• !4 \,t~~ 42, ~n~ / P;J:iesetvatie>I). ; P!!:~¢e.:J.i, I A', '.)ihJie~ { of • 
. ~"!.< • \\Thjio

1
n, plat. lis;· rf9orded aJnong the .. ,Land ~ecords1 •Of 

• liowa~d I c,;:runty, Mary~~nd, as Plat M. D,R. No. J.1!>68. : 
: •. l • • ' 

SB'COND: I 

i ; . . 
BElNG .~NOWN AND DESl~NA'lED AS OPEN SPACl!l LOTS NOS, 14 ;AND 
42, as 'sh<;>wn on a plat of subdivision entitled "lrULTON 
MANOR, :Lots 4 i:bru 4~, And Preservation Parcel 'A', Sheet 
3 of; 4 ";, which plat is recorded among the Land Records of 
Howard ,county, Mary~and, as Plat M.D.R. No, 11569. 

THIRD: 

BE;tNG ~111Q* AND DES<t'3!lmTiU> AS OPEN SPA<;E · LOT~ NOS. 20 ;AND 
25, a'e i shown on. a ip!L/lt of subdivi·sion entitliiod "FtJliTON 
MANOR, )Lot;s. 4 thru !!,~), And. Pres~rvation ·Parcel!' A', S'1eet 
4 of 4· .. ,, which plat is recorded ani.ong th'a! Land Records of 
Howard County, Maryland, as Plat M,D.R. 1110. 1.1570, 

,. 

' ' 
·,,· 

•. ·:';.' 

' ! 

! 
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\S.3 
DEED OF EASgMENI 

~otract No. E-P§-06 

. - 1~1- .(I 
THis DEED OF EASEMr:.HT is made this - day of O'~ , 1994 

by and between OTHA p, ~P,"HU C ~tfie ran ors') and !:IQHA!!!l 
CQUNJV, MARYLAND. a bo y corporate •nd pol ittc (t e Grant11"). 

WHEREAS, the Grantee desires to construct, repair, and maintain certain 
municipal utilities and services tn, across, and through the Grantors• l«nd 
hereinafter described; and 

''HEREAS, the Grant•lrs ara willing to grant an e11S1mant to tha Grantee for 
the purpose of construc;ting, maintaining, and repairing such utilities and 
services. 

NOW, THEREFORE, tn consideration of the payment of Ten Dollars ($10,00) to 
the Granters by Upchurch Property Partnership, a Maryhnd general partnership and 
the mutual premises of "the Grantors and the Grantee herein, the receipt and 
sufficiency of which are hereby acknowledged, the Granters hereby grant and 
convey unto the Grantee. its successors and assigns, the perpetual right to l•Yl 
construct, and maintain a Drainage and util it.Y easement and other muntcipa 
utilities, appurtenances, and services in, across, and through the right-of-way 
which is described as follows: 

SITUATE in the F·lfth Election District of Howard County, and further 
described in Exhibit "A', attached hereto and hereby incorporated herein 
and as shown on Plat No, f96-06·D-l, Exhibit 'B", attached hereto and 
hereby incorporated haretn (the "Easement Area"), 

BEING part of that property which was conveyed by Otha D, Upchurch, Carol 
F. Upchurch and Upchurch Property Partnership, a Maryland general 
partnership to th,1 Grantors herein by Deed dated October 4, 1994 and 
recorded among the Land Records of Howard County, Maryland in Liber 3356, 
Folio 246 et saq. on October 5, !994, 

AND the Granters :lo hereby agree that th• Grantee, its successors and 
assigns, and its employe,es. agents and r.epresentat1ves shall have the right and 
privilege of 1ntering upon the aforesaid Easement Area, whenever ft may be 
necessary, to make oper1ngs and excavations and to hy, construct, repair, 
replace, or maintain said municipal utilities and appurtenances; provided, 
however. that the ground shall be left tn good condition. 

It is further agre-.d that no buildings or similar structures of any kind 
shall be erected in, on, or over the Easement Area either by the Granters or the 
Grantee or their respective heirs, personal represenhtives, successors, and 
assigns. 

PAYMr::NT OF TAXE!I 

NO'I' Nl!.CEi!lS~~~~frj, 

', . Ll. ~--··. 
~Oft QI FINANO/f!~., 

: 1.::tr :••, r·1. 1:i :~i:~:.t.-.~;Jr,i,ll~·"' 
' • :r ,,,,, 11,,·:• ·· :'!~-,:;i,~: 1i'.)~i~;· 

r~fl,;/:./Y .. IJ ;,,_,/1 \ •,:... ;r,t•f~H 
st,ua Do(~~ut;1 1tl,rt of 

Assesiunonta f'it Text,Ui)l'I 
f'or Howard c:01,ncy 

11/J'(lt..'( ' -



DATe 

L 
.AT No., f95-06-0-1 
lNTR, No,11~fc,90c5-;,Q6o_ __ l 
:Alf: j- 111 50' 
\ Tf• OCTQfl!!& JO. 1991 
'A\IN ev, Q,A, NWTON 
iw:co ev, T.A. r15HeR 

~eVISION 

Lor a 

l.OT 361 

2th or 5 110°t6'lla W 
210,651 CJ11ttd LI nc 

r:zrr:;;m O~AJNA(;! ANO UnLITI' t"5"'1fNT 
','.'.'.'!:.•,•:,:,'•'.•' ■ 1')5 r •• OR 0 . .3,6 AC.• 

bttr No. .JY.'6, folio 24-5 

l!lXllIJII~ •B• 

HO\IARC cc,UNTY cePA~1!1CNT Of pueuc WORKS 
DR.'.INAGI: AND UTILITY tA5EMfNT 

CITHA D, upcJ-IURCH 
. ANO 

CAROL r', UPCHU~CH 
Flflll aecr1c« CloTRICT 

rlJWA~ COUNTY, MARYLAND 

Who/' t111. e 
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Maintenance Agreement No. 95-06 

MAINTENANCE AGREEMENT 
SUBDIVISION. 

PUBLIC STORM WATER MANAGEMENT FACILITIES 

53 

THIS MAINTENANCE AGREEMENT is mad~ this IQ1h day of n j_o_b, y- , 
1994, by and between UPCHURCH PROPERTY PA~IP, a Riiry'r.:nTgeneral 
partnership, (the "Developer/Owner" hereinafter), and HDWARD COUNTY, MARYLAND, 
a body corporate and politic, (the "County" hereinafter). 

WHEREAS, the Developer/Dwner has undertaken to develop a parcel of land 
shown on the subdivision plat entitled "Fulton Manor, Lots 4 thru 42 and 
Preservation parcel 'A'", located in the f.i.f1h Election District of Howard County 
and recorded among the Land Records of Howard County, Maryl and as Pl at No. 
11'6LJ thru 1\510 on D \'ce.,_\,e.-- .;t:) , 19~.3 and 

WHEREAS, after approval of the final subdivision plat, the Developer/Owner 
is required to construct a public storm water management system ("Public 
Improvements" hereinafter) in accordance with the provisions of Section 18.900 
et seq. of the Howard County Code and R/SW Agreement No. F-95-06 executed with 
the County, datedQ'?):ol;er j'l , 1994, and incorporated herein by reference 
("Developer Agreement' nere nafter); and 

_I,..,.;. WHEREAS, the Developer/Owner is the title holder of Open Space Lot No. Q 
l\./ {designated as "Open Space Lot 5 Total Area • 3.685 Ac.+ Open Space Dedicated to 

1/,/J Fulton Manor Homeowner's Association - Public Storm Water Quality Facility 
f / Easement" as shown on the subdivision plat) and Open Space Lot No . .il (designated 

':~ 

as "Open Space Lot 42 1.431 Ac.+ Open Space Dedicated to Fulton Manor Homeowner's 
Association - Public Storm Water Quality Facility Easement" as shown on the 
subdivision plat) upon which Lot the Public Improvements are to be constructed. 

I ,- " NOW, THEREFORE, in consideration of the covenants and agreements 
tf • ,; ··•· ,hereinafter expressed, the parties hereto agree as follows: (/' ,, 
§ J. Maintenance of Improvements: The parties hereby stipulate full 
·v, awareness, understanding and acceptance of their respective res pons i bi lit ies 

under this Agreement, in accordance with which the Developer/owner shall own and 
maintain the aforesaid Open Space Lot and the body of water located thereon which 
comprises the storm water management pond, and the County shall own and maintain 
the man-made structural improvements into, within and exiting the storm water 
management pond. Developer/Owner shall perform routine maintenance including 
mowing and clearing of the dam(s) and the emergency spillway(s) once per year. 
The Developer/Owner shall not add landscaping or structures, nor shall it modify 
existing structures in the storm water management pond without prior written 
approval of the Howard County Department of Publ le Works. The County shall 
operate, maintain, repair and replace the man-made structural elements of the 
storm water management facility, including pipes, headwalls and sections, rip rap 
concrete channels, gabions, control structures (e.g., risers) and dams as shown 
on the Approved Plans and Specifications, as that term is defined in the 

-,,. Developer Agreement. The County shall also remove debris and sediment from 
-----"7 within the limits of the storm water management pond. 

2. Recordatjon; Covenants to Run wjth Land: The rights, obligations and 
waivers set forth in this Agreement shall attach to and run with the land in 
perpetuity and shall bind all heirs, successors and assigns of the 
Developer/Owner or any other person(s) or entity(ies) now or hereafter having fee 
simple title to the Open Space Lot, including the homeowners' association 
described below. The County shall record this Agreement immediately following 
recordation of the final subdivision plat. 

PUBMAIN. SUB 
October 12, 1994 

,,c1R fli)J3 
.l~t, 3.i, i55'5 09!~0 ~ 
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Maintenance Agreement 95-06 

3. Assignment: The Developer/Owner hereby stipulates full awareness, 
understanding and acceptance of its responsibility to convey title to the Open 
Space Lot and the storm water management pond located thereon to an Tncorporated 
homeowners' association created by it (the "Association" hereinafter) and to 
provide the County with a certified ,:;opy of the duly recorded deed as a 
precondition of acceptance of the Public Improvements by the County in accordance 
with the terms of the Developer Agreement. Further, the Developer/Owner agrees 
to assign this Agreement by written instrument to such Association, to record the 
written assignment in the Land Records of Howard County contemporaneously with 
the recordation of the above-referenced deed, and to provide the County with a 
certified copy of the recorded assignment. 

4. Maintenance Fees and Insurance: The charter, by-laws and/or 
covenants of the Association shall contain provisions which require the 
Association: (a) to maintain and repair the Open Space Lot and the storm water 
management pond located thereon (the "Association Property" hereinafter) in 
perpetuity; (b) to carry adequate hazard and comprehensive general 1 i ability 
Insurance for the Association Property; (c) to provide the County with 
certificates of insurance evidencing the aforesaid coverage upon request by the 
County; and (d) to periodically assess fees from Association members for these 
purposes. 

5. Right of Entry: The Developer/Owner grants the County the right to 
enter the Open Space Lot without the necessity of further permission from the 
Developer/Owner to operate, maintain, repair and replace the Public Improvements. 

6. Indemnification: The Developer/Owner agrees to indemnify and save 
the County harmless from and against any and all claims, actions, damages, 
liability and expense, including attorney's fees, and the County's costs of 
defense, in connection with loss of life, bodily or personal Injury and/or damage 
to property: (1). arising from the condition or use of the Open Space Lot and/or 
the storm water management pond located thereon; or (2) occasioned all or in part 
by any act or omission of the parties to this Agreement in the performance of 
their respective responsibilities under this Agreement, except to the extent that 
such loss of life, bodily or personal injury and/or damage to property is a 
result of negligent or willful misconduct by the County, its agents and 
employees. 

7. Notices; Any notice, demands, consent, approval, request or other 
communication or document to be provided hereunder to a party hereto shall be (a) 
in writing and (b) deemed to have been provided: (i) upon delivery or refusal to 
accept delivery if sent by certified or registered mail in the United States 
mails, postage prepaid, return receipt requested, to the address of such party 
set forth herein below or to such designee from time to time appointed by written 
notice to the other party hereto; or (ii) If such party's receipt thereof is 
acknowledged in writing, upon being given by hand or other actual delivery to the 
Developer/Owner, UPCHURCH PROPERTY PARTNERSHIP, a Maryland general partnership, 
at 457 Old Orchard Circle, Millersville, Maryland 21108; and to the County, the 
Director of Public Works, George Howard Building, 3430 Court House Drive, 
Ellicott City, Maryland 21043. Either party to this Agreement may change its 
address by written notice to the other party, 

8. Law of Maryland: This Agreement shall be governed by the laws of the 
State of Maryland. 
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Maintenance Agreement~ 

AS WITNESS the due execution hereof by the aforenamed parties. 

APPROVED AND AGREED TO: 
UPCijURCH PROPERTY PARTNERSHIP 
a Maryland general partnership 

BY: E.T.C. PARTNERSHIP 
a Maryland general partnership 
General and Managing Partner 

8~~~.-.,:: ::..- (SEAL) 
ar . C-Ollls 

General and Managing Partner 

ATTEST: HOWARD COUNTY, MARYLAND 

BY: c{i;t!f¾: 
APPROVED: DEPARTMENT OF PUBLIC WORKS 

~~v~!~ 
UND~:/..Ly 

7/l'l/f • 
r 

APPROVifl!AS TO FORMmml SUFFICI~i!,~1 
this~ day of Ls\ l"lf:'., 

&~d1 f(O d- tJJ Bar ara . o 
County Soli.citor 

-3-

County Executive 

(SEAL) 
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Maintenance Agreement 95-06 

STATE OF MARYLAND, ,e,u,,,.,;,.,,,.,, COUNTY, TO WIT: 

I HEREBY CERTIFY that on this / .;,-<day of ,.,,,.,,8~·ffi , in the 
year Nineteen Hundred and Ninety-four.~re me, the subscrier, a Notary Public 
of the State of Maryland, in and for the County aforesaid, personally appeared 
Earl D. Collins, General and Managing Partner of E.T.C. PARTNERSHIP, a Maryland 
general partnership, General and Managing Partner of UPCHURCH PROPERTY 
PARTNERSHIP, a Maryland general partnership, party to the within Maintenance 
Agreement, and he acknowledged the same to be the act of the said UPCHURCH 
PROPERTY PARTNERSHIP. a Maryland general partnership. 

AS WITNESS .:,;;,....,.,;;;_; tarial Seal. 

)\-<'.\ 
Notary Public 

My Commission Expire •·.r 

STATE OF MARYLAND, HOWARD COUNTY, TO WIT: 

I HEREBY CERTIFY that on this ;;/. / day of CJ c le, {;;,.J4 , in the 
year Nineteen Hundred and Ninety-four,bei'ore me, the subscriber, a Notary Public 
of the State of Maryland, in and for the County aforesaid, personally appeared 
Charles I. Ecker, the County Executive for Howard County, Maryland, party to the 
written Maintenance Agreement, and he acknowledged the same to be the act 9.f the· 
said County. ·. • 

AS WITNESS my Hand and Notarial Seal. 

-~ ,/ 
oar,yuh1 ic 

My Commission Expires ____ ,._.,,_J('----'1'-'/'--"9..c:_ __ 
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