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CHAPTER 1 FINDINGS; POLICY; DECLARATIONS; ENACTMENT
Section 1.1

Findings and Declaration

The Tribal Council of the Coyote Valley Band of Pomo Indians finds and declares:
(A)

Public Law 280 did not divest the Tribe of its inherent sovereign authority to
establish and enforce law under Tribal jurisdiction.

(B)

There is a need to ensure law and order on the Reservation.

(C)

This Ordinance is adopted to ensure law and order for all Tribal members, all
residents of the Reservation and all visitors to the Reservation.

(D)

It is the policy of the Tribe that Reservation residents and visitors are entitled to
security against harm.

(E)

The adoption and enforcement of this Ordinance is necessary to maintain peace and
security on the Reservation.

(F)

The adoption of this Ordinance is in the best interest of the members of the Tribe
and furthers the Tribe’s sovereignty and administration of justice.

(G)

This Ordinance promotes the health, safety and general welfare of the members of
the Tribe.

Section 1.2

Enactment of Law and Order Ordinance

This Law and Order Ordinance is hereby enacted and shall provide as follows:
CHAPTER 2 JURISDICTION AND CONSTRUCTION
Section 2.1

Jurisdiction

The Tribe shall have jurisdiction over all Violations arising under this Ordinance. This Ordinance
shall be applicable:
(A)

on all lands within the exterior boundaries of the Reservation; and

(B)

to all activities contemplated hereunder, and all associated activities occurring
within the jurisdiction of the Tribe; and

(C)

to all Persons who have entered into a consensual relationship with the Tribe; and

(D)

to all Persons whose conduct threatens or has some direct effect on the political
integrity, economic security or health or welfare of the Tribe, or where such
conduct may interfere with the Tribe’s ability to manage the land under its
jurisdiction.

Section 2.2

Concurrent Jurisdiction

The Tribe’s jurisdiction under this Ordinance shall be no less than concurrent with any valid
jurisdiction by the Courts of the United States and the State of California.
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Section 2.3

Liberal Construction

This Ordinance shall be liberally construed to give full effect to the objectives and purposes for
which it was enacted. Furthermore, this Ordinance shall be interpreted and construed to:
(A)

preserve and promote the peace, order, harmony, safety, health and general welfare
of all Tribal members, residents and visitors to the Reservation; and

(B)

safeguard individual rights and community standards; and

(C)

secure rights and powers inherent in the Tribe’s sovereign status; and

(D)

exert jurisdiction over all matters essential to the Tribe’s self-determination and
self-governance; and

(E)

treat all parties fairly and without prejudice by protecting individual rights
guaranteed by the Indian Civil Rights Act of 1968, 25 U.S.C. §§ 1301-1304, and by
the customs, traditions and laws of the Tribe; and

(F)

resolve disputes fairly and efficiently.

Section 2.4

Severability

If any clause, sentence, paragraph or part of this Ordinance or the application thereof to any person
or circumstance shall for any reason be adjudged by any Court of competent jurisdiction to be
contrary to the Tribe’s Constitution or invalid, such judgment shall not affect, impair or invalidate
the remainder of this entire Ordinance, nor the application thereof, to the other persons or
circumstances, but shall be confined in its operation to the clause, sentence, paragraph or part
thereof and to the persons and circumstances directly involved in the controversy in which such
judgment shall have been rendered.!
CHAPTER 3 DEFINITIONS
Section 3.1

Capitalized Terms

As used herein, the following capitalized terms shall have the following meanings:
“Administrative Officer” means any person designated as such by resolution of the Tribal Council,
and who has the authority to issue certain Citations, and to take certain associated administrative
and enforcement actions, as specifically authorized pursuant to such resolution, and who is acting
within the scope of such authority.
“Affirmative Defense” means a fact or set of facts other than those alleged against a Violator
which, if proven by the Violator, defeats or mitigates the legal consequences of his or her otherwise
unlawful conduct. An Affirmative Defense is a justification for the Violator having committed the
accused Violation. It differs from other defenses because the Violator admits that he or she
committed the Violation. The Violator who raises an Affirmative Defense is arguing that he or she
had a good reason for having committed the Violation and, therefore, should be excused from all
liability.
“Alcohol” means distilled spirits, wine, liquor, beer or malt beverages, seltzers or any other distilled
or fermented beverage containing Alcohol.
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“Attendant Circumstances” means any facts that must be proven in addition to the Material
Elements of a particular Violation in order to find a person culpable under this Ordinance.
“Bodily Injury” means physical pain, illness or an impairment of physical condition.
“Cannabis” means all seeds and plant parts of the genus cannabis, including the species cannabis
sativa, cannabis indica and cannabis ruderalis, whether growing or not, with a
Tetrahydrocannabinol (THC) concentration greater than 0.3 percent on a dry weight basis.
Cannabis does not include the mature stalks of the plant, fiber produced from the stalks, oil or cake
made from the seeds of the plant, any other compound, manufacture, salt, derivative, mixture or
preparation of the mature stalks (except the resin extracted therefrom), fiber, oil, cake or sterilized
seed of the plant which is incapable of germination.
“Citation” means the written document issued by a Peace Officer in accordance with the
requirements of Section 15.6.
“Constitution” means “the Document Embodying the Laws, Customs and Traditions of the Coyote
Valley Band of Pomo Indians,” enacted by the General Council on October 4, 1980, as amended
from time to time, which serves as the governing document of the Tribe.
“Controlled Substance” means a chemical, drug or other substance that is regulated by the federal
government, and specifically included in Schedules I-V of the CSA, including any future
amendments thereof, or any substance which is intended for human consumption and is structurally
or pharmacologically substantially similar to, or is represented as being similar to, a substance
listed in Schedule I or II of the CSA and is not an approved medication in the United States. The
term “Controlled Substance” does not include Alcohol, Tobacco or Cannabis when the possession
of such product is lawful under Tribal law. However, the term “Controlled Substance” does include
synthetic marijuana and, where used as a recreational drug, synthetic cathinones (i.e. “bath salts”).
“CSA” means the Controlled Substances Act, a statute establishing federal U.S. drug policy under
which the manufacture, importation, possession, use and distribution of certain chemicals, drugs
and other substances are regulated, as found in Title 21 of the U.S. Code.
“Deadly Weapon” means any object or weapon inherently deadly or that may be used in a manner
that is capable of causing, or which is likely to cause, Serious Bodily Injury or death, and
specifically includes Firearms.
“Debarment” means to ban a person from entering a particular building or area within the
Reservation by formal action of the Tribal Council or Tribal Court, and, in the case of the Coyote
Valley Casino, by the Coyote Valley Gaming Commission. Debarment has the same meaning as
what is sometimes commonly referred to as “86’d.”
“Drug Paraphernalia” means any equipment, products or materials of any kind that are used,
intended for use, or designed for use in manufacturing, compounding, converting, producing,
processing, preparing, testing, analyzing, packaging, repackaging, storing, containing, concealing,
injecting, ingesting, inhaling or otherwise introducing a Controlled Substance into the human body.
Drug Paraphernalia includes any device capable of dispensing nitrous oxide for use as a
recreational drug; provided, however, that it is an Affirmative Defense to any Violation in which
possession of Drug Paraphernalia is a Material Element thereof that the person in possession of a
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device capable of dispensing nitrous oxide was in possession of such device for a bona fide
commercial reason and neither intended to use nor did use such device for purposes associated with
recreational drug use.
“Dwelling Unit” means a house, or portion thereof, which is either owner-occupied or is rented or
leased as a home or residence by a Tenant.
“Elder” means a person over the age of fifty-five (55).
“Financial Loss” means a loss of money or decrease in financial value.
“Firearm” means any device designed to be used as a weapon, from which is expelled through a
barrel a projectile by the force of an explosion or other form of combustion, including any
assembled or manufactured weapons such as 3-D printed guns or otherwise. Firearm does not mean
a device that projects BBs or pellets.
“Foreign Court” means any court of law or equity, or any quasi-judicial body that is not the Tribal
Court.
“Fraud” means to receive unfair or undeserved benefits that caused or could potentially cause
another person to be harmed or to incur any loss, not only Financial Loss.
“General Council” means the body established under Article IV of the Constitution with the powers
set forth in Article IV Subsection (3) of the Constitution.
“Hazardous Waste” means any solid, liquid or chemical wastes or combination of wastes, which
due to its quantity, concentration or physical, chemical or infectious characteristics may cause, or
significantly contribute to, an increase in mortality, illness or pose a substantial present or potential
future threat to human, animal or environmental health if improperly treated, stored, transported,
disposed of or otherwise managed.
“Material Element” means an element of a Violation that relates directly to the harm, evil, incident
or conduct sought to be prevented by the provision of the Ordinance defining the Violation.
“Minor” means any person who has not yet attained eighteen (18) years of age.
“Monetary Exclusion” means to ban a Tribal member from receiving the financial benefits of Tribal
membership, in whole or in part.
“Motor Vehicle” means every mechanical device which may be used for transportation of persons
or things, including but not limited to: trucks, cars, Off-Road Vehicles, Motorcycles, motor
scooters, motor bikes and other two or three wheeled vehicles with an electric or motor-propulsion
device.
“Motorcycle” means every Motor Vehicle having a seat for the use of the rider and designed to
travel on not more than three (3) wheels in contact with the ground, excluding mopeds and farm
vehicles.
“Motor Vehicle Equipment” means any wheeled equipment that is, or that is intended to be,
attached to a Motor Vehicle for purposes of carrying or storing freight or cargo (including animals),
or providing human shelter.
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“Occupied Structure” means any building, structure, Motor Vehicle or place adapted for or
otherwise used for overnight accommodation of persons, or for carrying on business, social
gatherings or the conduct of illegal activities therein, whether or not a person is actually present.
For the avoidance of doubt, Occupied Structures include Motor Vehicle Equipment if being used or
if suitable for human shelter.
“Off-Road Vehicle” means any Motor Vehicle which is specifically designed for or otherwise
capable of driving on and off paved or gravel surfaces, and which by their nature are not designed
to be used on Roadways, including but not limited to: tractors, forklifts, cranes, backhoes,
bulldozers, golf carts, four-wheelers, or ATVs.
“Owner” means a person holding legal title, custody or control over Property.
“Peace Officer” means any Tribal Police Officer and any Administrative Officer.
“Physical Exclusion” means to ban a person from being present on the Reservation.
“Physically Excluded Person” means any person who is subject to an order of Physical Exclusion.
“Probable Cause” exists when the facts or circumstances known to the Peace Officer at the time of
the issuance of the Citation provide him or her with a reasonable basis for believing that a Violation
has been committed.
“Property of Another” means Property in which any person other than the Violator has an interest
upon which the Violator is not privileged to infringe, regardless of the fact that the Violator may
also have an interest in the Property and regardless of the fact that the other person might be
precluded from civil recovery because the Property was used in an unlawful transaction or was
subject to forfeiture as contraband. Property in possession of the Violator shall not be deemed
Property of Another who has only a security interest therein, even if legal title is in the creditor
pursuant to a conditional sales contract or other security agreement.
“Property” means anything of value, including real estate, tangible and intangible personal
property, contract rights, choses-in-action and other interests in or claims to wealth, admission or
transportation tickets, captured or domestic animals, food, drink, and electric and other power. For
the avoidance of doubt, property shall include movable property, immovable property and
electronic data and other digital property.
“Reservation” means all land held in trust by the United States Government for the benefit of the
Tribe, and all land under the jurisdiction of the Tribe.
“Revenue Sharing Trust Fund Distribution” means the quarterly payment provided to Tribal
members, the source of which is the Tribal Government’s quarterly share of the State’s Revenue
Sharing Trust Fund. Revenue Sharing Trust Fund Distribution has the same meaning as what is
sometimes commonly referred to as “non-gaming money.”
“Roadway” means any street, way, avenue, alley, path, or place of whatever nature over which a
Motor Vehicle can travel, and that is publicly maintained and open to the use of the public for the
purpose of travel by Motor Vehicles.
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“Serious Bodily Injury” means Bodily Injury that involves a substantial risk of death,
unconsciousness, extreme physical pain, protracted and obvious disfigurement, or protracted loss or
impairment of the function of a bodily member, organ or mental faculty.!
“Sexual Act” means contact between the penis and the vulva or the penis and the anus, involving
penetration; contact between the mouth and the penis, the mouth and the vulva, or the mouth and
the anus; the penetration, however slight, of the anal or genital opening of another by a hand or
finger or by any object, with an intent to abuse, humiliate, harass, degrade or arouse or gratify the
sexual desire of any person; or the intentional touching of the genitalia of another person with an
intent to abuse, humiliate, harass, degrade or arouse or gratify the sexual desire of any person.
“State” means the State of California.
“Substantial Step” means, with respect to attempting to commit a Violation under this Ordinance,
any of the following: (a) lying in wait, searching for or following the contemplated victim of the
Violation; (b) enticing or seeking to entice the contemplated victim of the Violation to go to the
place contemplated for its commission; (c) reconnoitering the place contemplated for the
commission of the Violation; (d) unlawful entry of a structure, Motor Vehicle or enclosure in which
it is contemplated that the Violation will be committed; (e) possession of materials to be employed
in the commission of the Violation, that are specially designed for such unlawful use or that can
serve no lawful purpose of the Violator under the circumstances; (f) possession, collection or
fabrication of materials to be employed in the commission of the Violation, at or near the place
contemplated for its commission, if such possession, collection or fabrication serves no lawful
purpose of the person acting under the circumstances; or (g) soliciting an innocent agent to engage
in conduct constituting an element of the Violation.
“Tenant” means the lessee(s), sublessee(s) or person(s) entitled to occupy a Dwelling Unit within
the Reservation.
“Tobacco Product” means any of the following: (a) a product containing, made or derived from
tobacco or nicotine that is intended for human consumption, whether smoked, heated, chewed,
absorbed, dissolved, inhaled, snorted, sniffed or ingested by any other means, including, but not
limited to, cigarettes, cigars, little cigars, chewing tobacco, pipe tobacco and snuff; (b) an electronic
device that delivers nicotine or other vaporized liquids to the person inhaling from the device,
including, but not limited to, an electronic cigarette, cigar, pipe, or hookah; or (c) any component,
part, or accessory of a Tobacco Product, whether or not sold separately.!
“Traumatic Condition” means any harmful condition of the body, whether of a minor or serious
nature, such as a wound, or external or internal injury, including, but not limited to, injury as a
result of strangulation or suffocation, or any harm caused by a physical force. For purposes of this
definition, “strangulation” and “suffocation” include impeding the normal breathing or circulation
of the blood of a person by applying pressure on the throat or neck.
“Tribal” means anything of or pertaining to the Tribe, including Tribal agencies, departments,
employees, entities, and subordinate or subsidiary entities thereof.
“Tribal Administration” means all of the departments and employees of the Tribal Government not
including any corporation wholly owned by the Tribe, and the subsidiaries or entities thereof.
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“Tribal Council” means the seven (7) member governing body established under Article VI,
Subsection (1) of the Tribe’s Constitution, which exercises concurrently with the General Council
all powers delegated to it by the General Council in Article XII of the Constitution and otherwise
vested in the Tribal Council in the Constitution.
“Tribal Court” means the court or courts established by the laws of the Tribe, or such body as may
now or hereafter be authorized by the laws of the Tribe to exercise the powers and functions of a
court of law.
“Tribal Government” means the Tribal Council, General Council, the Tribal Administration and
every other Tribal agency, department, administrative body, or other political unit, or any
department, agency or subdivision of any of the foregoing, including any corporation wholly owned
by the Tribe, and the subsidiaries or entities thereof, or other association carrying out the functions
of the Tribal Government.
“Tribal Employee” means any person receiving wages or a salary from the Tribal Government or
corporation or other entity wholly owned by the Tribe, not including contractors.
“Tribal Official” means any person employed, elected or appointed to a position within the Tribal
Government that, by virtue of his or her position, has the authority, either individually, or as a
voting member of a body of the Tribal Government, to make decisions, act, or enforce Tribal law
on behalf of the Tribe, or otherwise represent or communicate the decisions, actions or enforcement
of Tribal law on behalf of the Tribe or his or her respective area of the Tribal Government. No
member of the General Council shall be considered a Tribal Official solely by virtue of his or her
status of a member of the General Council. For the avoidance of doubt, Tribal Court judges and
Peace Officers are Tribal Officials.
“Tribal Police Officer” means a person retained by the Tribe and acting within the scope of
authority granted in the “Ordinance of the Tribal Council of the Coyote Valley Band of Pomo
Indians Establishing the Coyote Valley Police Department and Qualifications, Training and
Performance Standards for Police Officers,” Ordinance No. CV-06-30-11-01, as may be amended,
and including any replacement or successor law thereto. For the avoidance of doubt, Tribal Police
Officers include trainees who are performing their duties under the guidance, and at the direction,
of the Coyote Valley Police Department. A Tribal Police Officer shall have the authority to issue
Citations for any Violation committed under this Ordinance, except as may be limited by the
internal policies of the Coyote Valley Police Department.
“Tribal Records and Data” means any record, document, contract, data, registry, acknowledgement,
certificate, minute, resolution, law, book, or proceeding, whether stored in hardcopy or
electronically, that is the Property of: (a) the Tribe; or (b) a Tribal Official, when the Property in
question is kept in his or her official capacity; or (c) a Tribal corporation or corporate subsidiary; or
(d) any Tribal agency, office or department of the Tribe or any of its enterprises.
“Tribal Revenue” means any per-capita payments from gaming revenue, any payments pursuant to
the General Welfare Ordinance No. CV-02-26-15-01, as may be amended, restated or otherwise
modified, Tribal Government meeting attendance stipends or payments, the Revenue Sharing Trust
Fund Distribution, or any other monetary benefits distributed from the Tribal Government to all, or
a class of, Tribal members, not for services performed.
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“Tribally Approved Function” means a social, Tribal Government or cultural event that has been
approved by the Tribal Council or General Council, or which is otherwise being held by or
sanctioned by the Tribal Government. For the avoidance of doubt, funerals and cultural ceremonies
conducted on the Reservation with the permission of the Tribal Government are Tribally Approved
Functions.
“Tribe” means the Coyote Valley Band of Pomo Indians, including any corporation wholly owned
by the Tribe, and the subsidiaries or entities thereof.
“Victim” means a person who there is reason to believe had a federal or State crime or Tribal
Violation committed or attempted against him or her.
“Violation” means any act in contravention of this Ordinance.
“Violator” means a person who is found in Violation of this Ordinance or who has been accused of
a Violation of this Ordinance by formal process.
“Witness” means someone, or a person the Violator reasonably believed to be someone: (a) who
knows about the existence or nonexistence of facts relating to a crime or Violation; or (b) whose
declaration under oath has been or may be received as evidence; or (c) who has reported a crime or
a Violation; or (d) who has been served with a subpoena issued under the authority of any court.
Section 3.2

Terms Commonly Used in Association with People

The terms “act” and “action,” when used in association with a person, generally refers to a bodily
movement of such person, whether voluntary or involuntary, unless the context clearly indicates
otherwise.
The term “person,” as used in this Ordinance, is synonymous with “he / she” and derivative
pronouns, and refers to an individual natural person, and the term “persons” is synonymous with
“them” and refers to more than one individual natural person, unless the context or the
administration of justice requires an interpretation of “person” or “persons” to include corporations
and other non-natural “persons” entitled to personhood under prevailing common law.
Section 3.3

Terms Commonly Used in Association with Property

With regard to Property, unless the context or the fair administration of justice requires an alternate,
limited or expanded interpretation:
The term “alter” generally means to change, modify or vary in some degree, or to change some of
the elements, ingredients or details without substituting an entirely new thing or destroying the
identity of the thing affected.
The term “deface” generally means damage to monuments, buildings or other structures by
changing the physical appearance of any thing or Property.
The term “damage” generally means the loss, injury or deterioration of Property causing it to
decrease in strength, value, quantity or quality.
The term “deprive” generally means to: (a) withhold Property of Another permanently or for so
extended a period as to appropriate a major portion of its economic value, or with intent to restore
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only upon payment of reward or other compensation; or (b) dispose of the Property of Another so
as to make it unlikely that the Owner will recover it.
The term “destroy” generally means to ruin the structure, organic existence or condition of a thing
or Property, or to demolish to injure or mutilate such thing or Property beyond possibility of its
intended use.
The term “obtain” generally means to bring about a transfer or purported transfer of a legal interest
in certain Property, whether to the obtainer or another. However, if the term “obtain” is used in
relation to labor or service, it should be interpreted as synonymous with the phrase “to secure
performance thereof.”
Section 3.4

Terms Commonly Used in Association with a Person’s Mental State

A person acts “purposefully,” “with purpose” or in a manner that is “purposeful” if: (a) with respect
to the Material Elements of a Violation involving the nature of his or her conduct or a result thereof,
it is the person’s conscious objective to engage in conduct of that nature or to cause such a result;
or, (b) with respect to the Material Elements of a Violation involving Attendant Circumstances, that
person is aware of the existence of such circumstances or believes or hopes that they exist. The
term “intentionally,” where appearing in similar context, should be interpreted as synonymous with
“purposefully.” The terms “with intent” and “intending,” where appearing in similar context, should
be interpreted as “with purpose.”
A person acts “knowingly,” “with knowledge” or in a manner that is “knowing,” if: (a) with respect
to the Material Elements of a Violation involving the nature of a person’s conduct or Attendant
Circumstances, that person is aware of his or her conduct or Attendant Circumstances; or, (b) with
respect to the Material Elements of a Violation involving the results of a person’s conduct, he or
she is aware that it is practically certain that his or her conduct will cause such a result. The terms
“willful” and “willfully,” where appearing in similar context, should be interpreted as synonymous
with “knowing” and “knowingly,” respectfully.
A person acts “recklessly,” “with recklessness” or in a manner that is “reckless” if he or she acts
with conscious disregard of a substantial and unjustifiable risk that a Material Element of a
Violation exists or will result from his or her conduct. The risk must be of such a nature and degree
that it would be considered a gross deviation from the standard of conduct of that of an average
person in similar circumstances.
A person acts “negligently,” “with negligence” or in a manner that is “negligent” if he or she should
be aware of a substantial and unjustifiable risk that a Material Element of a Violation exists or will
result from his or her conduct. The risk must be of such a nature and degree that the person’s failure
to perceive it would be considered a gross deviation from the standard of conduct of that of an
average person in similar circumstances.
A person acts in a manner that is “reasonable” if he or she reaches a conclusion or takes or declines
from taking an action that a typical person, with ordinary prudence, would conclude, do or
otherwise cause under similar circumstances.
A person acts in a manner that is “voluntary” if he or she performs an act or omission on one’s own
volition without force or coercion, excluding acts or omissions caused by reflex or convulsions,
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bodily movements during unconsciousness or sleep, hypnosis or bodily movement that otherwise is
not a product of the effort or determination of the Violator, either conscious or habitual.
Section 3.5

Uncapitalized Terms Not Otherwise Defined

Any term or phrase not defined in this Ordinance shall be interpreted in accordance with its
ordinary use, as may be determined by reference to a credible, published dictionary.
CHAPTER 4 VIOLATIONS AGAINST THE GOVERNMENT
Section 4.1

Impersonating a Tribal Official

A person who falsely pretends to hold a position of a Tribal Official, with purpose to induce
another to submit to such pretended Tribal Official authority, or otherwise to act in reliance upon
that pretense to his or her prejudice, commits the Class C Violation of Impersonating a Tribal
Official.
Section 4.2

Retaliation for Past Official Action

A person who harms a Tribal Official, including harm to reputation, by committing any unlawful
act in retaliation for anything lawfully done by the Tribal Official in his or her official capacity
commits the Class C Violation of Retaliation for Past Official Action. If the harm is physical in
nature then the Violation should be issued for either Simple Assault of a Tribal Official or
Aggravated Assault of a Tribal Official.
Section 4.3

Threat or Intimidation of a Tribal Official

A person commits the Class A4 Violation of Threat or Intimidation of a Tribal Official if such
person:
(A)

threatens harm to any Tribal Official with purpose to influence a Tribal Official’s
decision, opinion, recommendation, vote or other exercise of discretion as a Tribal
Official, including without exception the exercise of discretion in a judicial or
administrative proceeding; or

(B)

threatens harm to any Tribal Official with purpose to influence him or her to
violate his or her known legal or official duty.

Section 4.4

Simple Assault of a Tribal Official

A person commits the Class A4 Violation of Simple Assault of a Tribal Official if such person:
(A)

commits Simple Assault, as defined in Section 5.3; and

(B)

the victim of the Simple Assault is a Tribal Official.

Section 4.5

Aggravated Assault of a Tribal Official

A person commits the Class A2 Violation of Aggravated Assault of a Tribal Official if such
person:
(A)

commits Aggregated Assault, as defined in Section 5.4; and

(B)

the victim of the Aggregated Assault is a Tribal Official.

Section 4.6

Public Intoxication at a Tribally Approved Function
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A person who violates Section 10.5 while at a Tribally Approved Function commits the Class C
Violation of Public Intoxication at a Tribally Approved Function.
Section 4.7

Disruption of a Tribally Approved Function

A person commits the Class E Violation of Disruption of a Tribally Approved Function if such
person, with the intent to prevent or disrupt a Tribally Approved Function such that it cannot be
conducted for the purpose for which it was convened:
(A)

does any act tending to obstruct or physically interfere with the Tribally Approved
Function, or makes any utterance, gesture or display designed to outrage the
sensibilities of the group present; and

(B)

does in fact disrupt a Tribally Approved Function such that it cannot be conducted
for the purpose for which it was convened.

Section 4.8

Intentionally Harming the Tribal Government

A person commits the Class A2 Violation of Intentionally Harming the Tribal Government, if such
person purposely commits:
(A)

a crime against the Tribe; or

(B)

Fraud against the Tribe; or

(C)

harm to the reputation of the Tribe through use of libelous, slanderous or
confidential information; or

(D)

any act to destabilize the Tribal Government.

The term “Tribe” under this section includes corporations, agencies and other subordinate entities
of the Tribe and also includes the Tribal Court.
Section 4.9

Treason

Any Tribal member who acts with the purpose to undermine the sovereign rights of the Tribe
secured under Federal law or who gives aid to any person declared by the Tribal Council to be an
enemy of the Tribe, commits the Class A1 Violation of Treason.
A Citation for Treason may only be issued by the General Council pursuant to the Referendum
process described in Article XII, Section 2 of the Constitution; provided, however, that to bring
forth such a Referendum, the Tribal Council must approve of the action by a super majority vote of
five (5) Tribal Council members in favor of issuing the Citation, and the Referendum if so passed
must be reviewed by the Tribal Court, who shall deny the issuance of such a Citation only if the
Tribal Court finds that the Citation was issued under manifest error or the subject of the Citation
was not afforded due process.
Section 4.10

Insurrection

Any person who sets on foot, assists or engages in any rebellion or insurrection against the
authority of the Tribe or the laws thereof, or gives aid or comfort thereto, commits the Class A1
Violation of Insurrection.
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A Citation for Insurrection may only be issued by the General Council pursuant to the Referendum
process described in Article XII, Section 2 of the Constitution; provided, however, that to bring
forth such a Referendum, the Tribal Council must approve of the action by a super majority vote of
five (5) Tribal Council members in favor of issuing the Citation, and the Referendum if so passed
must be reviewed by the Tribal Court, who shall deny the issuance of such a Citation only if the
Tribal Court finds that the Citation was issued under manifest error or the subject of the Citation
was not afforded due process.
Section 4.11

Seditious Conspiracy

If two or more persons conspire: (a) to overthrow, put down or destroy by force or through use of a
Foreign Court the Tribal Government, or to oppose by force or through use of a Foreign Court the
authority thereof; or, (b) by force or through use of a Foreign Court to prevent, hinder or delay the
execution of any law of the Tribe; or, (c) by force or through use of a Foreign Court to seize, take or
possess any Property of the Tribe contrary to the authority thereof; or, (d) by force or through use of
a Foreign Court to undermine the sovereign rights of the Tribe secured under Federal law, all such
persons commit the Class A1 Violation of Seditious Conspiracy.
A Citation for Seditious Conspiracy may only be issued by the General Council pursuant to the
Referendum process described in Article XII, Section 2 of the Constitution; provided, however, that
to bring forth such a Referendum, the Tribal Council must approve of the action by a super majority
vote of five (5) Tribal Council members in favor of issuing the Citation, and the Referendum if so
passed must be reviewed by the Tribal Court, who shall deny the issuance of such a Citation only if
the Tribal Court finds that the Citation was issued under manifest error or the subject of the Citation
was not afforded due process.
Section 4.12

Advocating Overthrow of the Tribal Government

A person who: (a) knowingly or willfully advocates, abets, advises or teaches the duty, necessity,
desirability or propriety of overthrowing or destroying the Tribal Government, by force or through
use of a Foreign Court; or, (b) with intent to cause the overthrow or destruction of the Tribal
Government, prints, publishes, edits, issues, circulates, sells, distributes or publicly displays any
written or printed matter advocating, advising or teaching the duty, necessity, desirability or
propriety of overthrowing or destroying the Tribal Government, by force or through use of a
Foreign Court; or, (c) with intent to deny the existence or authority of the Tribal Court takes any
action in a Foreign Court that threatens or has some direct effect on the political integrity of the
Tribal Government; or, (d) organizes or helps or attempts to organize any society, group, or
assembly of persons who teach, advocate or encourage the overthrow or destruction of the Tribal
Government, by force or through use of a Foreign Court; or, (e) becomes or is a member of, or
affiliates with, any such society, group or assembly of persons, knowing the purposes thereof,
commits the Class A1 Violation of Advocating Overthrow of the Tribal Government. !
As used in this section, the terms “organizes” and “organize”, with respect to any society, group or
assembly of persons, include the recruiting of new members, the forming of new units and the
regrouping or expansion of existing clubs, classes and other units of such society, group or
assembly of persons.
A Citation for may only be issued by the General Council pursuant to the Referendum process
described in Article XII, Section 2 of the Constitution; provided, however, that to bring forth such a
Referendum, the Tribal Council must approve of the action by a super majority vote of five (5)
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Tribal Council members in favor of issuing the Citation, and the Referendum if so passed must be
reviewed by the Tribal Court, who shall deny the issuance of such a Citation only if the Tribal
Court finds that the Citation was issued under manifest error or the subject of the Citation was not
afforded due process.!
Section 4.13

Resisting Lawful Arrest or Detention

A person commits the Class C Violation of Resisting Lawful Arrest or Detention if, for the
purpose of preventing a Peace Officer from effecting a lawful arrest or discharging any other
official duty, such person:
(A)

creates a substantial risk of harming the Peace Officer or anyone else; or

(B)

employs means justifying or requiring substantial force to overcome the resistance
of a lawful arrest.

Section 4.14

Reporting False Information

A person who knowingly gives false information to any Tribal Official with the purpose to
implicate another of a Violation commits the Class C Violation of Reporting False Information.
Section 4.15

Unsworn Falsification to Authorities

A person commits the Class C Violation of Unsworn Falsification to Authorities if, with purpose
to mislead a Tribal Official in performing his or her official function, such person:
(A)

makes any written false statement which he or she does not believe to be true; or

(B)

purposely creates a false impression in a written application for any pecuniary or
other benefit by omitting information necessary to prevent statements therein from
being misleading; or

(C)

submits or invites reliance on any writing which he or she knows to be forged,
altered or otherwise lacking in authenticity; or

(D)

submits or invites reliance on any sample, specimen, map, boundary-mark or other
object which he or she knows to be false.

Section 4.16

Aiding a Fugitive

A person commits the Class C Violation of Aiding a Fugitive if such person:
(A)

aids or assists in the escape, or aids or assists in the attempt of an escape of any
person who law enforcement authorities seek for arrest or prosecution; or

(B)

knowingly hides, conceals or gives misinformation as to a fugitive’s whereabouts
when a warrant for arrest has been issued or law enforcement authorities are in
pursuit of such fugitive.

The term “fugitive” as used in this section means any person who escaped from law enforcement or
is in hiding from law enforcement, especially to avoid arrest or prosecution.
Section 4.17

Harboring or Aiding a Physically Excluded Person
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A person commits the Class D Violation of Harboring or Aiding a Physically Excluded Person if
such person:
(A)

knowingly hides, conceals or gives misinformation as to a Physically Excluded
Person’s whereabouts on the Reservation; or

(B)

knowingly harbors a person on the Reservation who has been Physically Excluded
from the Reservation.

A person may be cited separately for each day the person commits a Violation under this section.
Section 4.18

Failure to Obey a Lawful Order of the Tribal Court

Any person who fails to obey any lawful order of the Tribal Court commits the Class D Violation
of Failure to Obey a Lawful Order of the Tribal Court.
Section 4.19

Failure to Heed a Warrant for Arrest

A person who knowingly fails to submit to a warrant for his or her arrest commits the Class A4
Violation of Failure to Heed a Warrant for Arrest.!
Section 4.20

Tampering with or Fabricating Physical Evidence

A person commits the Class C Violation of Tampering with or Fabricating Physical Evidence if,
believing that an official proceeding or investigation is pending or about to be instituted, such
person:
(A)

alters, destroys, conceals or removes any record, document or thing with purpose to
impair its verity or availability in such proceeding or investigation; or

(B)

makes, presents or uses any record, document or thing, knowing it to be false and
with purpose to mislead a Tribal Official who is or may be engaged in such
proceeding or investigation.

Section 4.21

Perjury

A person commits the Class B Violation of Perjury, if, in any official proceeding, such person:
(A)

makes a false statement under oath or equivalent affirmation; or

(B)

swears or affirms the truth of a statement previously made, when the statement is
material and he or she does not believe it to be true.

Section 4.22

Threatening or Intimidating a Victim or Witness

A person commits the Class A4 Violation of! Threatening or Intimidating a Victim or Witness if
such person knowingly and maliciously prevented or dissuaded, or attempted to prevent or dissuade
a Victim or Witness from:
(A)

appearing at or testifying during a legal proceeding; or

(B)

reporting a crime to authorities; or

(C)

reporting a violation of this Ordinance; or
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(D)

assisting in the prosecution of a crime or punishing a Violation of this Ordinance;
or

(E)

assisting in a lawful arrest; or

(F)

assisting in the issuance of a lawful Citation.

It is immaterial to the Violation of Threatening or Intimidating a Victim or Witness that the
Violator was unsuccessful in persuading the Victim or Witness to take, or to abstain from taking, a
desired action. It is also immaterial to the Violation of Threatening or Intimidating a Victim or
Witness whether a person was injured or intimidated as a result of the action taken by the Violator
in the commission of the Violation.
Included in this Violation is forcing a Victim or Witness to give false testimony during a legal
proceeding.
Section 4.23

Purloining or Destroying Tribal Records and Data

A person who knowingly or purposefully steals, embezzles, deletes, destroys or voids any Tribal
Records and Data commits the Class C Violation of Purloining or Destroying Tribal Records and
Data.
Section 4.24

Tampering with Tribal Records and Data

A person commits the Class C Violation of Tampering with Tribal Records and Data if such
person:
(A)

knowingly makes a false entry in, or false alteration to, Tribal Records and Data; or

(B)

makes, presents or uses any Tribal Records and Data knowing it to be false, and
with purpose that it be taken as genuine; or

(C)

impairs the veracity of any Tribal Records and Data.

Tampering with Tribal Records and Data when the purpose is to defraud or injure anyone is a Class
B Violation.
Section 4.25

Bribery

A person commits the Class B Violation of Bribery if such person offers, confers or agrees to
confer upon another, or if such person solicits, accepts or agrees to accept from another:
(A)

any pecuniary benefit as consideration for the recipient’s decision, opinion,
recommendation, vote or other exercise of discretion as a Tribal Official; or

(B)

any benefit as consideration for the recipient’s decision, vote, recommendation or
other exercise of official discretion in a judicial or administrative proceeding; or

(C)

any benefit as consideration for a violation of a known legal duty as a Tribal
Official.

CHAPTER 5 VIOLATIONS AGAINST PEOPLE
Section 5.1

Harassment
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A person commits the Class C Violation of Harassment if, with purpose to harass another, such
person:
(A)

makes a telephone call, text message or other like communication without purpose
of legitimate communication; or

(B)

insults, taunts or challenges another in a manner likely to provoke violent or
disorderly response; or

(C)

makes repeated communications anonymously or at extremely inconvenient hours,
or in offensively coarse language; or

(D)

subjects another to patently offensive touching; or

(E)

engages in cyberbullying; or

(F)

engages in any other course of alarming conduct serving no legitimate purpose of
the Violator.

The term “cyberbullying” as used in this section refers to the use of Internet or mobile technology
to harass, intimidate, inflict emotional pain, humiliate or cause harm to another.
Section 5.2

Brandishment of a Deadly Weapon

Anyone who, except in self-defense, displays any Deadly Weapon in an angry or threatening
manner and who has the present ability to use such Deadly Weapon upon another commits the
Class C Violation of Brandishment of a Deadly Weapon.
Section 5.3

Simple Assault

A person commits the Class B Violation of Simple Assault if such person:
(A)

attempts to cause, or purposely, knowingly or recklessly causes, Bodily Injury to
another; or

(B)

negligently causes Bodily Injury to another with a Deadly Weapon; or

(C)

attempts by physical menace to put another in fear of imminent Serious Bodily
Injury.

If Simple Assault is committed in a fight or scuffle entered into by mutual consent, or where all
parties in the fight or scuffle committed Simple Assault, it may be considered a Class C Violation.
Section 5.4

Aggravated Assault

A person commits Aggravated Assault if such person:
(A)

attempts to cause Serious Bodily Injury to another, or causes such injury purposely,
knowingly or recklessly under circumstances manifesting extreme indifference to
the value of human life; or

(B)

attempts to cause or purposely or knowingly causes Bodily Injury to another with a
Deadly Weapon.

Aggravated Assault under subsection (A) is a Class A3 Violation. Aggravated Assault under
subsection (B) is a Class A2 Violation.
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Section 5.5

Domestic Violence

A person who willfully inflicts Bodily Injury or causes a Traumatic Condition upon a domestic
victim commits the Class A4 Violation of Domestic Violence. A “domestic victim” is defined as:
(A)

the Violator’s spouse or former spouse; or

(B)

the Violator’s cohabitant or former cohabitant; or

(C)

the Violator’s fiancé or fiancée, or someone with whom the offender has, or
previously had, an engagement or dating relationship; or

(D)

the mother or father of the offender’s child, whether biological, adopted, by
custody, by foster, or otherwise.

Holding one’s self out to be the spouse of the person with whom one is cohabiting is not necessary
to constitute cohabitation as the term is used in this section.
For the purpose of this section, a person shall be considered the father or mother of another
person’s child if the alleged male parent is presumed to be the natural father.
If injuries to the domestic victim are Serious Bodily Injuries, then the Violator committed a Class
A2 Violation.
Section 5.6

Terroristic Threats

A person who threatens to commit any act of violence with the purpose to terrorize another or to
cause evacuation of a building, place of assembly or facility of public transportation, or otherwise
to cause serious public inconvenience, or in reckless disregard of the risk of causing such terror or
inconvenience, commits the Class A5 Violation of Terroristic Threats.
Section 5.7

False Imprisonment

A person who knowingly restrains another unlawfully so as to interfere substantially with his or her
liberty commits the Class C Violation of False Imprisonment.
Section 5.8

Unlawful Coercion

A person commits the Class C Violation of Unlawful Coercion if, with an unlawful purpose to
restrict or compel the action of another to his or her detriment, such person threatens to:
(A)

commit any violation of Tribal law; or

(B)

accuse anyone of a violation of Tribal law; or

(C)

expose any secret tending to subject any person to hatred, contempt or ridicule, or
to impair his or her credit or business repute.

It is an Affirmative Defense to Unlawful Coercion under subsections (B) and (C) that the Violator
believed the accusation or secret to be true and that the Violator’s purpose was limited to
compelling the other to behave in a way reasonably related to the circumstances which was the
subject of the accusation or exposure.
If the Unlawful Coercion is a threat to commit any violation of Tribal law then it shall be a Class
A5 Violation.

Adopted January 9, 2014
As Amended on ________, 2021

Law and Order Ordinance
- 17-

Section 5.9

Kidnapping

A person commits the Class A1 Violation of kidnapping if such person unlawfully removes
another from his or her Dwelling Unit or business, or a substantial distance from the vicinity where
he or she is found, or if the person unlawfully confines another for a substantial period in a place of
isolation, with any of the following purposes:
(A)

to hold for ransom or reward, or as a shield or hostage; or

(B)

to facilitate commission of any crime under federal or State law or a Violation of
this Ordinance or flight thereafter; or

(C)

to inflict any Traumatic Condition on, or to terrorize the Victim, or another; or

(D)

to interfere with the performance of any governmental or political function of the
Tribe.

A removal or confinement is unlawful within the meaning of this section if it is accomplished by
force, threat or deception, or, in the case of a person who is under the age of 14 or incompetent, if it
is accomplished without the consent of a parent, guardian or other person responsible for the
general supervision of the person’s welfare.
Section 5.10

Indecent Exposure

A person who, for the purpose of arousing or gratifying sexual desire of him or herself, exposes his
or her genitals under circumstances in which he or she knows, or the reasonable person under like
or similar circumstances should know, that his or her conduct is likely to cause affront or alarm, has
committed the Class A3 Violation of Indecent Exposure.
Section 5.11

Sexual Assault

A person who has sexual contact with another, or causes such other to have sexual contact with him
or her, commits the Class A2 Violation of Sexual Assault, if:
(A)

such person knows that the contact is offensive to the other; or

(B)

such person knows that the other suffers from a mental disease or defect which
renders him or her incapable of appraising the nature of his or her conduct; or

(C)

such person knows that the other is unaware that a Sexual Act is being committed;
or

(D)

the other person is less than 12 years old; or

(E)

such person has substantially impaired the other’s power to appraise or control his
or her conduct, by administering or employing without the other’s knowledge
drugs, intoxicants or other means for the purpose of preventing resistance; or

(F)

the other person is less than 16 years old and the Violator is at least 4 years older
than the other; or

(G)

the other person is less than 21 years old and the Violator is his guardian or
otherwise responsible for general supervision of his or her welfare; or
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(H)

the other person is in custody of law and the Violator has supervisory or
disciplinary authority over him or her.

Sexual contact, under this section, means any touching of the sexual or other intimate parts of a
person for the purpose of arousing or gratifying sexual desire.
Whenever in this section the conduct in question depends on a person being below the age of 12, it
is no defense that the Violator did not know the person’s age, or reasonably believed the person to
be older than 12. When culpability depends on the person being below a critical age other than 12,
it is a defense for the Violator to prove by a preponderance of the evidence that he or she
reasonably believed the person to be above the critical age.
Section 5.12

Rape

A person commits the Class A1 Violation of Rape if he or she commits a Sexual Act upon another
person against their will by:
(A)

using force against that other person; or

(B)

threatening or placing that other person in fear that any person will be subjected to
death, a Traumatic Condition, Bodily Injury, Serious Bodily Injury or kidnapping;
or

(C)

administering to that other person by force or threat of force, or without the
knowledge or consent of that person, a Controlled Substance, Alcohol, Cannabis,
or any other similar substance and thereby substantially impairing the ability of that
other person to appraise or control their conduct; or

(D)

willfully or negligently ignoring that the other person is incapable of consenting to
the Sexual Act due to a physical or mental health condition rendering him or her
unable to properly appraise the situation or decline participation.

Section 5.13

Elder or Dependent Adult Abuse

Any person, whether or not having legal care or custody of an Elder or dependent adult, commits
the Class A3 Violation of Elder or Dependent Adult Abuse if such person:
(A)

willfully causes an Elder or dependent adult to suffer circumstances or conditions
that will likely produce a Traumatic Condition; or

(B)

willfully and without legitimate purpose inflicts physical pain or mental suffering
on an Elder or dependent adult; or

(C)

willfully causes an Elder or dependent adult’s health to suffer; or

(D)

willfully causes an Elder or dependent adult to be placed in a situation where his or
her health or physical or mental wellbeing may be endangered; or

(E)

commits a Violation of Theft under Section 8.10, Embezzlement under Section
8.15, Forgery under Section 8.16, or Fraud with respect to any money, Property or
personal identifying information of an Elder or dependent adult.
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A person having legal care or custody of an Elder or dependent adult commits the Class A2
Violation of Elder or Dependent Adult Abuse if such person:
(A)

commits or permits any of the Violations listed in the immediately foregoing
subsections (A) – (E); or

(B)

neglects to furnish necessary clothing, food, shelter, supervision, or medical
attendance or remedial care to the Elder or dependent adult; or

(C)

abandons the Elder or dependent adult for a period of time longer than what is
reasonable under the circumstances; or

(D)

withholds indicated treatment, including traditional, cultural and spiritual healing
methods and options where appropriate; or

(E)

is chronically intoxicated or under the influence of a legal or illegal substance
which renders him or her unable to meet the reasonable demands of care of the
Elder or dependent adult.

The term “dependent adult,” as used in this section, means any person over the age of eighteen (18)
years who has physical or mental limitations that restrict such person’s ability to carry out normal
activities or to protect his or her rights, including those persons who have physical or
developmental disabilities or whose physical or mental abilities have diminished because of age,
illness or accident.
Section 5.14

Intentional or Reckless Spread of a Communicable Disease

A person commits the Class A2 Violation of Intentional or Reckless Spread of a Communicable
Disease if such person:
(A)

knows or has reason to believe that he or she is infected with, or is a contagious
carrier of, a communicable disease, and intentionally or recklessly spreads or
attempts to spread the communicable disease to another person; or

(B)

willfully refuses to take the recommended precautions of Tribal Government
authorities to mitigate the spread of the communicable disease that has been
declared and determined to be a public health emergency.

The term “communicable disease,” as used in this section, means an illness caused by an infectious
agent or its toxins that occurs through the direct or indirect transmission of the infectious agent or
its toxins from an infected individual or via an animal, vector or the inanimate environment to a
susceptible animal or human host.
The term “public health emergency,” as used in this section, means any significant outbreak of a
communicable disease or bioterrorist attack that the Secretary of the Department of Health and
Human Services has under section 319 of the Public Health Service Act, determined to be a public
health emergency or which the Tribal Government by resolution has declared to be such an
emergency.
Section 5.15

Failing to Register As a Sex Offender
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Any “Sex Offender,” as that term is defined in the Coyote Valley Band of Pomo Indians Sex
Offender Registration Ordinance, who is found in violation of the Coyote Valley Band of Pomo
Indians Sex Offender Registration Ordinance commits the Class A3 Violation of Failing to
Register as a Sex Offender.
A Sex Offender who knowingly conceals his or her sex offender registration status from the Tribal
Government constitutes a Class A2 Violation.
This section applies regardless of whether the conviction pre-dates the adoption this Ordinance. !
Section 5.16

Failing to Report Violations Against Elders and Children

Any person who reasonably believes that he or she has actually observed the commission of any
Class A Violation against an Elder, or a Minor under 16 years of age, who fails to immediately
notify a Peace Officer commits a Class A4 Violation, unless that person fails to report based on a
reasonable fear for his or her own safety or for the safety of his or her family.
CHAPTER 6 VIOLATIONS INVOLVING MINORS
Section 6.1

Neglect of a Minor

A person who is the parent, guardian or temporary custodian of a Minor commits the Class A4
Violation of Neglect of a Minor if such person:
(A)

does not furnish necessary clothing, food, shelter, supervision, or medical
attendance or remedial care to the Minor; or

(B)

abandons the Minor for a period of time that is longer than what would be deemed
acceptable to the reasonable and prudent parent, guardian or temporary custodian
under like circumstances; or

(C)

withholds treatment indicated or prescribed by a physician, unless such
withholding of treatment is done pursuant to, or in accordance with, Tribal customs
or traditions; or

(D)

is chronically intoxicated or under the influence of a legal or illegal substance to
such a condition rendering the person unable to meet the reasonable demands of
care for the Minor; or

(E)

has been found to be manufacturing or cultivating any Controlled Substance in a
Property to which a Minor might reasonably be assumed to have access or in fact
has access; or

(F)

has failed to protect the Minor from a Traumatic Condition, Bodily Injury or
Serious Bodily Injury caused by another, when the person had the ability to do so;
or

(G)

leaves any Controlled Substance in a place which a Minor might reasonably be
assumed to have access or in fact has access; or

(H)

leaves poisonous substances, dangerous tools, Deadly Weapons, Firearms (loaded
or unloaded), or any other dangerous physical object out in a Property in which a
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Minor under the age of 12 might reasonably be assumed to have access or in fact
has access; or
(I)

has caused or allowed the Minor to live in squalor or in living conditions that pose
a hazard to the Minor’s physical or mental wellbeing; or

(J)

has failed to protect the Minor from the company of a known sex offender.

A “reasonable and prudent parent, guardian or temporary custodian” as used in this section refers to
a person who makes careful and sensible parental decisions that maintain the health, safety, and
best interests of a Minor, while at the same time encouraging the emotional and developmental
growth of the Minor.
Section 6.2

Abuse of a Minor

A person commits the Class A3 Violation of Abuse of a Minor if such person:
(A)

willfully causes or otherwise permits any Minor to suffer in circumstances or
conditions that will likely produce a Traumatic Condition, Bodily Injury or Serious
Bodily Injury; or

(B)

inflicts physical pain or mental suffering on a Minor; or

(C)

willfully causes or permits a Minor’s health to suffer; or

(D)

willfully causes the Minor to be placed in a situation where his or her health or
physical or mental wellbeing may be, was or is endangered.

Section 6.3

Sexual Abuse of a Minor

A person commits the Class A1 Violation of Sexual Abuse of a Minor if such person:
(A)

commits, a Sexual Act on a Minor; or

(B)

employs, uses, persuades, induces, entices or coerces a Minor to engage in a Sexual
Act or other form of sexual exploitation of Minors; or

(C)

fails to make reasonable efforts to protect a Minor from a Sexual Act being
performed on a Minor when the Parent or caretaker knew, or reasonably should
have known, that the Minor was at risk of being the victim of a Sexual Act or other
form of sexual exploitation of a Minor; or

(D)

causes a Minor to watch or otherwise see pornography, to pose naked for video or
photos or to physically watch the person touch their genitals or engage in a Sexual
Act with another person.

A person commits a Class A2 Violation if the person causes a Minor to listen to graphic sexual
comments about the Minor’s body, or forces the Minor to listen to or discuss Sexual Acts (i.e.
“explicit content”).
Section 6.4

Cruel Punishment of a Minor

A person commits the Class A4 Violation of Cruel Punishment of a Minor if such person willfully
inflicts upon a Minor any cruel or inhumane punishment resulting in a Traumatic Condition.
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Section 6.5

Truancy

A person who, without good cause, neglects or refuses to make any Minor under his or her care
attend school commits the Class E Violation of Truancy. This section applies to any Minor who has
not graduated from the twelfth (12th) grade. Any Minor who has a mental or physical disability
verified in writing by a licensed medical doctor, psychiatrist or recognized hospital or institute that
recommends the Minor not attend school, and which is recorded in the school or district where the
person lives, is not subject to this section.
It is no defense to a Truancy Violation that a Minor has been expelled, or has officially withdrawn
from school attendance prior to graduation. Minor’s who have been temporarily suspended shall not
be considered “truant.” For purposes of this section, “expelled” includes any suspension lasting
more than three (3) months.
Each day a person commits this Violation they may be cited separately; provided, however, that if
the Violation is the result of expulsion or withdrawal from school prior to graduation, the person
shall be charged with a single Class A5 Violation per expulsion or withdrawal.
For the avoidance of doubt, a Minor enrolled in independent study facilitated by an accredited
school shall not be considered “truant” under this section.
Section 6.6

Violating Curfew

A person commits the Class G Violation of Violating Curfew when he or she, without good cause,
neglects or refuses to make any Minor under his or her care observe the following curfew while on
the Reservation:
(A)

During school terms, all Minors under the age of sixteen (16) years shall be off the
streets and at or in their home before 9:00 PM, unless accompanied by their parent,
guardian or an adult whom an adult or guardian has entrusted with the care of the
Minor for the period of time in which the Minor is outside his or her home.

(B)

All Minors sixteen (16) through seventeen (17) years of age shall be off the streets
and at or in their home by 10:00 PM, unless accompanied by their parent, guardian
or an adult whom an adult or guardian has entrusted with the care of the Minor for
the period of time in which the Minor is outside his or her home.

(C)

When a school sanctioned function, Tribally Approved Function or traditional
cultural ceremony customarily observed by Tribal members, such as a funeral fires,
is held which does not close or end prior to the above stated curfew limits, both age
groups will be allowed to remain until one-half hour (30 minutes) after the close or
end of such function.

(D)

During vacation periods and other non-school nights, Minors under the age of
sixteen (16) years will be allowed to remain out until 10:00 PM and Minors who
are sixteen (16) and seventeen (17) years of age will be allowed out of their home
until 11:00 PM.

“Good cause” under this section includes bona fide work or school activities that require the Minor
remain outside of the house beyond the above curfew times.
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“Non-school night” means a night where the school the Minor attends, or would be attending but
for suspension, expulsion or withdrawal, does not have school in session on the following day.
A person may be cited separately for each day the person commits a Violation under this section.
Section 6.7

Providing a Chemical Intoxicant to a Minor

A Person commits the Class C Violation of Providing a Chemical Intoxicant to a Minor if such
person:
(A)

sells, offers for sale, delivers or gives to a Minor any gasoline, lighter fluid, glue,
spray paint, paint thinner or any similar product containing one or more of the
following chemical compounds: acetone, acetate, benzene, butyl-alcohol, methyl
ethyl, peptone, pentachlorophenol, petroleum ether, nitrous oxide or other chemical
substance capable of causing a condition of intoxication, inebriation, excitement,
stupefaction or the dulling of the brain or nervous system; and

(B)

did so knowing that the Minor intends, or likely intends, to use such chemical
substance for the purpose of intoxication; or

(C)

did so with reckless disregard for the Minor’s probable use, and the Minor did use
such chemical substance for the purpose of intoxication.

Section 6.8

Providing a Tobacco Product to a Minor

A person commits the Class C Violation of Providing a Tobacco Product to a Minor if he or she
sells to, or otherwise obtains for or arranges for the obtaining of, Tobacco Product to a Minor,
including providing an identification for use by a Minor to purchase a Tobacco Product.
This section shall not apply to tobacco loose leaf possessed or used for ceremonial and spiritual
purposes consistent with religious practices such as, but not limited to, prayer, protection, offerings,
respect and healings.!!!!
Section 6.9

Possession of a Tobacco Product by a Minor

A person commits the Class F Violation of Possession of a Tobacco Product by a Minor if he or
she is a Minor and purchases, obtains, possesses, smokes, chews, inhales or ingests any Tobacco
Product.
This section shall not apply to tobacco loose leaf possessed or used for ceremonial and spiritual
purposes consistent with religious practices such as, but not limited to, prayer, protection, offerings,
respect and healings.
Section 6.10

Contributing to the Delinquency of a Minor

A person commits the Class C Violation of Contributing to the Delinquency of a Minor if such
person does any act, or omits the performance of any duty, which causes or tends to cause,
encourage, allow, entice, persuade, induce or permit the lawlessness of any Minor.
CHAPTER 7 VIOLATIONS INVOLVING ANIMALS
Section 7.1

Failure to Register a Dog or Cat
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A person who is the Owner of a dog or cat who violates the Coyote Valley Band of Pomo Indians
Animal Registration Ordinance commits the Class G Violation of Failure to Register a Dog or Cat.
Violators will be given fifteen (15) days to comply with this Section 7.1 after being notified by a
Peace Officer, after which, they may be cited separately for each day the person commits this
Violation. A person issued a Class G Violation, who does comply with the Coyote Valley Band of
Pomo Indians Animal Registration Ordinance within the initial 15-day period, may request in
writing that the Tribal Court waive all penalties associated with the Violation and, unless there is
good cause to do otherwise, the Tribal Court shall waive such penalty.
Section 7.2

Permitting Animals at Large

A person who permits an animal under their care, other than a domestic cat, to be out of their
physical control commits the Class G Violation of Permitting Animals at Large.
Section 7.3

Possession of a Vicious Dog

A person commits the Class C Violation of Possession of a Vicious Dog if such person:
(A)

keeps, owns or possesses within the boundaries of the Reservation any dog that,
when unprovoked, inflicts bites on a human or a domestic animal, or chases or
approaches a person or domestic animal in a menacing fashion or apparent attitude
of attack, or any dog with a known propensity, tendency or disposition to attack
unprovoked, or to cause injury or otherwise to threaten the safety of humans or
domestic animals; and

(B)

the vicious dog is not confined indoors, or in a securely enclosed and locked pen or
structure or securely fenced yard, suitable to prevent entry of young children and
designed to prevent the animal from escaping, where such pen or structure has
secure sides and also provides protection from the elements for the dog, and is
clearly and conspicuously identified with a warning symbol indicating the presence
of a vicious dog.

Section 7.4

Animal Disturbance

A person commits the Class G Violation of Animal Disturbance if such person:
(A)

keeps, owns or possesses within the boundaries of the Reservation any animal
which by loud, continued or frequent howling, yelping, barking, crowing, snorting
or other noise, or by creating any unreasonably strong and unpleasant odor,
unreasonably annoys, disturbs, or endangers the health, welfare or repose of any
person; or

(B)

keeps, owns or possesses within the boundaries of the Reservation any female dog
in heat and fails to keep such dog enclosed in such a manner as to preclude other
animals from attacking such female animal or being attracted to it.

Section 7.5

Keeping of Impermissible Animals

A person commits the Class E Violation of Keeping of Impermissible Animals if he or she keeps
or possesses any animal other than a domestic dog or cat, or a pet that reasonably can be, and is,
kept in a cage, aquarium or atrium within the Reservation, unless the keeping of such animal is
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specifically authorized in writing by the Tribal Government and kept in accordance with such
special permission.
A person may be cited separately for each day the person commits a Violation under this section.
Section 7.6

Cruelty to Animals

A person commits the Class B Violation of Cruelty to Animals if such person:
(A)

physically mistreats an animal by abuse or mistreatment, including but not limited
to killing, maiming, mutilating, beating, torturing, poisoning, wounding or
tormenting an animal; or

(B)

is the Owner of the animal and neglects to furnish adequate food, drink, shelter or
care to the animal, including failure to seek appropriate medical care for the
animal.

CHAPTER 8 VIOLATIONS AGAINST PROPERTY
Section 8.1

Trespass in Violation of Government Action

A person commits the Class A1 Violation of Trespass in Violation of Governmental Action if such
person enters the Reservation and the person is Physically Excluded at the time of entry.
A person commits the Class A4 Violation of Trespass in Violation of Governmental Action if such
person enters a building within the Reservation for which the Person is subject to a Debarment at
the time of entry.
A person commits the Class E Violation of Trespass in Violation of Governmental Action if such
person enters an area closed to non-residents or other class(es) of persons, and such person is a nonresident or is otherwise among the class(es) of persons to whom the restriction to access applies.
Notice that entry to the Reservation, or an area thereof, is forbidden, or an order to depart after
entry, may be given by:
(A)

written or verbal communication to the trespasser by a Tribal Official; or

(B)

written notice posted on or about the Reservation in a conspicuous manner
reasonably likely to come to the attention of potential trespassers; or

(C)

fences, barricades or other devices obviously designed to prohibit the entry of
potential trespassers; or

(D)

written order issued by the Tribe, or an agency thereof, or the Tribal Court stating
that the Violator has been Physically Excluded from the Reservation; or

(E)

written order issued by the Tribe, or an agency thereof, or the Tribal Court stating
that the Violator is subject to a Debarment; or

(F)

Tribal, state or federal protective order(s) or restraining order(s) preventing a
person from entering the Reservation or certain buildings within the Reservation.

Carrying a Deadly Weapon during the commission of the Trespass in Violation of Governmental
Action is a Class A4 Violation, unless the person was a Physically Excluded Person at the time the
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Violation occurred or was subject to a Debarment for the place in which the Violation occurred, in
which cases the Violation shall remain a Class A1 or Class A2 Violation, respectively.
Section 8.2

Encroachment

A person commits the Class C Violation of Encroachment if he or she knowingly erects or places
any building, fence or structure of any kind, whether temporary or permanent, on Property of
Another without the express permission of a person with authority to grant such permission. The
Tribal Government shall have the right to remove any such structure built or placed upon Property
in Violation of this section at any time without notice to the Violator.
For each day the person commits this Violation, unless such person is actively contesting the
Violation in a court or quasi-judicial body, or such person is actively attempting to cure the
Violation with reasonable haste, he or she may be cited separately, and any costs incurred by the
Tribal Government for the removal of any structure built or placed upon Property in Violation of
this section, as well as the cost of any Property damage caused by the erection or removal of any
structure built in Violation of this section, shall be charged to the Violator in addition to any fines
assessed.
Section 8.3

Residential Trespass

A person, other than a Tribal Official acting within the course and scope of his or her official
duties, commits the Class C Violation of Residential Trespass if such person enters or remains on
Property of Another without the consent of the owner or legal occupant and:
(A)

had notice that the entry was forbidden; and

(B)

was ordered to depart after entry and failed to do so.

Notice that entry was forbidden, or an order to depart after entry, may be given by:
(A)

written or verbal communication to the trespasser by a Tribal Official, Property
Owner or Tenant; or

(B)

written notice posted on or about the Property in a conspicuous manner reasonably
likely to come to the attention of potential trespassers; or

(C)

fences, barricades or other devices obviously designed to enclose the Property and
to exclude all potential trespassers; or

(D)

written Tribal, State or federal protective order(s) or restraining order(s) preventing
a person from entering the Property.

Carrying a Deadly Weapon during the commission of the Residential Trespass is a Class A4
Violation.
Section 8.4

Negligent Destruction of Property

A person commits the Class G Violation of Negligent Destruction of Property if the Violator
negligently damages Property of Another during the commission of another Violation of this
Ordinance.
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The cost of the Property damage caused in Violation of this section shall be subject to restitution in
addition to any fines assessed.
Section 8.5

Malicious Destruction of Property

A person commits the Class A4 Violation of Malicious Destruction of Property if such person:
(A)

damages tangible Property of Another purposely or recklessly in the employment
of explosion, fire, flood, collapse of building, or the release of harmful or
destructive force or substance, or by any other means of causing potentially
widespread injury or damage; or

(B)

purposely or recklessly tampers with tangible Property of Another so as to
endanger persons or cause damage to Property.

The cost of the Property damage caused in Violation of this section shall be charged to the Violator
in addition to any fines assessed.
Section 8.6

Arson

A person commits the Class A2 Violation of Arson if such person starts a fire or causes an
explosion with the intentional purpose of:
(A)

placing another person in danger of death or Bodily Injury; or

(B)

placing the Reservation or surrounding areas in danger of a wildfire; or

(C)

placing a building or Occupied Structure of another in danger of damage or
destruction.

Section 8.7

Breaking and Entering

A person commits the Class B Violation of Breaking and Entering if such person uses force to
enter in any manner any dwelling, building, office, room, apartment, tenement, shop, warehouse,
store, mill, barn, stable, garage, tent, vessel, railroad car, airplane, Motor Vehicle trailer or
semitrailer, mobile home, trunk, drawer, box, coin operated machine, or similar structure, object or
device of another without consent and with the intent to:
(A)

cause annoyance or injury to any person therein; or

(B)

cause Damage to any Property therein; or

(C)

commit any Violation of this Ordinance therein.

A person may be cited for a Violation of this section and any other Violations committed during the
commission of the Violation of Breaking and Entering; provided, however, that a person may not
cited under this section and for a Violation of Burglary under Section 8.8.
Section 8.8

Burglary

A person who enters a building or Occupied Structure, or separately secured or occupied portion
thereof, with the purpose to commit a violation of this Ordinance therein, unless the building or
Occupied Structure is at the time open to the public or the Violator is licensed or privileged to enter,
commits Burglary.
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It is an Affirmative Defense to the Violation of Burglary that the building or structure was
abandoned.
Burglary is a Class A2 Violation if it is perpetrated in the Dwelling Unit of another at night, or, if
in the course of committing the Violation, the Violator:
(A)

purposely, knowingly or recklessly inflicts or attempts to inflict Bodily Injury on
anyone; or

(B)

is armed with a Deadly Weapon.

Otherwise, Burglary is a Class A3 Violation. An act shall be deemed “in the course of committing”
a Violation if it occurs in an attempt to commit the Violation or in flight after the attempt or
commission.
The term “night,” as used in this section, means the period between thirty minutes before sunset and
thirty minutes after sunrise.
A person may not be cited both for Burglary and for the Violation which it was his or her purpose
to commit after the burglarious entry or for an attempt to commit that Violation.
Section 8.9

Joyriding

A person who operates another’s automobile, motorcycle or other motor-propelled vehicle, or
another’s bicycle or personal transportation device, without consent of the Owner, commits the
Class C Violation of Joyriding. It is an Affirmative Defense to Joyriding that the Violator
reasonably believed that the owner would have consented to the operation had he or she known of
it.
Section 8.10

Theft

A person commits the Violation of Theft if such person:
(A)

unlawfully takes, or exercises unlawful control over, movable Property of Another
with purpose to deprive him or her thereof; or

(B)

unlawfully transfers immovable Property of Another or any interest therein with
purpose to benefit him or herself or another not entitled thereto; or

(C)

unlawfully takes, exercises unlawful control over or otherwise transfers electronic
data or other digital Property of Another with purpose to deprive him or her thereof
or otherwise use it to benefit him or herself or another not entitled thereto; or

(D)

purposely obtains services, which he or she knows are available only for
compensation, by deception or threat, or by false token or other means to avoid
payment for the services.

The term “services,” as used in this section, includes labor, professional service, transportation,
telephone or other public service, accommodation in hotels, restaurants or elsewhere, admission to
exhibitions and use of vehicles and other movable Property. Where compensation for service is
ordinarily paid immediately upon the rendering of such service, as in the case of hotels and
restaurants, refusal to pay or absconding without payment or offer to pay gives rise to a
presumption that the service was obtained by deception as to intention to pay.
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The term “movable Property” means Property, the location of which can be changed, including
things growing on, affixed to, or found in land, and also includes documents, although the rights
represented thereby have no physical location. All other Property shall be considered “immovable
Property.”
“Electronic data or other digital Property” means any information stored on a computer, mobile
device or server, or which is housed online with a service provider or in cloud file storage,
including by example and not by limitation, websites, social media profiles, online stores,
cryptocurrency or digital assets, music, videos or other media, as well as the necessary files, codes,
passwords or other information required to gain access to such electronic data or other digital
Property.
Theft constitutes a Class A5 Violation if the amount involved exceeds $1,000, or if the Property
stolen is a Firearm, Motor Vehicle or motorboat, or if the theft was a breach of a fiduciary
obligation.
Theft not within the preceding paragraph where the amount involved exceeds $500 shall be cited as
a Class B Violation. Theft where the amount involved is under $500 shall be cited as a Class D
Violation; provided, however, that if the Violator proves by a preponderance of the evidence that
the amount involved was less than $50, the Violation constitutes a Class E Violation.
The amount involved in a Theft shall be deemed to be the highest value, by any reasonable
standard, of the Property or services the Violator stole or attempted to steal. Amounts involved in
Thefts committed pursuant to one scheme or course of conduct, whether from the same person or
several persons, may be aggregated in determining the grade of the Violation.
It is an Affirmative Defense to Theft that the Violator:
(A)

was unaware that the Property or service was that of another; or

(B)

acted under an honest claim of right to the Property or service involved or that he
had a right to acquire or dispose of it as he or she did; or

(C)

took the Property exposed for sale, intending to purchase and pay for it promptly,
or reasonably believing that the Owner, if present, would have consented.

Section 8.11

False Pretenses

A person commits False Pretenses if such person purposely obtains Property of Another by
deception. A person deceives if he or she purposely:
(A)

creates or reinforces a false impression, including false impressions as to law,
value, intention or other state of mind; but deception as to a person’s intention to
perform a promise shall not be inferred from the fact alone that such person did not
subsequently perform the promise; or

(B)

prevents another from acquiring information which would affect his judgment of a
transaction; or

(C)

fails to correct a false impression which the deceiver previously created or
reinforced, or which the deceiver knows to be influencing another to whom he
stands in a fiduciary or confidential relationship; or
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(D)

fails to disclose a known lien, adverse claim or other legal impediment to the
enjoyment of Property which is transferred or encumbered in consideration for the
Property obtained, whether such impediment is or is not valid, or is or is not a
matter of official record.

The term “deceive” does not, however, include falsity as to matters having no pecuniary
significance, or puffing by statements unlikely to deceive ordinary persons in the group addressed.
False Pretenses constitutes a Class A5 Violation if the amount involved exceeds $1,000, or if the
Property taken is a Firearm, Motor Vehicle or motorboat, or if the obtaining of the Property was a
breach of a fiduciary obligation.
False Pretenses not within the preceding paragraph where the amount involved exceeds $500 shall
be cited as a Class C Violation. False Pretenses where the amount involved is under $500 shall be
cited as a Class D Violation; provided, however, that if the Violator proves by a preponderance of
the evidence that the amount involved was less than $50, the Violation constitutes a Class E
Violation.
The amount obtained by False Pretenses shall be deemed to be the highest value, by any reasonable
standard, of the Property the Violator obtained or attempted to obtain by False Pretenses. Amounts
involved in Property obtained by False Pretenses committed pursuant to one scheme or course of
conduct, whether from the same person or several persons, may be aggregated in determining the
grade of the Violation.
Section 8.12

Receiving Stolen Property

A person who purposely receives, retains or disposes of Property of Another knowing that it has
been stolen, or believing that it has probably been stolen, commits the Violation of Receiving
Stolen Property, unless the property is received, retained or disposed with purpose to restore it to
the Owner. The term “receiving” and the correlative term “received” mean acquiring possession,
control or title, or lending on the security of the Property.
Receiving Stolen Property constitutes a Class B Violation if the amount involved exceeds $1,000,
or if the Property taken is a Firearm, Motor Vehicle or motorboat, or where the receiver is in the
business of buying or selling stolen Property. Any person who has been found to be guilty of the
Violation of Receiving Stolen Property more than two times in any five-year period shall be
deemed to be in the business of buying or selling stolen Property.
Property received not within the preceding paragraph where the amount involved exceeds $500
shall be cited as a Class C Violation. Property received where the amount involved is under $500
shall be cited as a Class D Violation; provided, however, that if the Violator proves by a
preponderance of the evidence that the amount involved was less than $50, the Violation constitutes
a Class E Violation.
The amount of Property received shall be deemed to be the highest value, by any reasonable
standard, of the Property the Violator obtained or attempted to receive. Amounts involved in
Property obtained by Receipt of Stolen Property committed pursuant to one scheme or course of
conduct, whether from the same person or several persons, may be aggregated in determining the
grade of the Violation.
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It is an Affirmative Defense to Receiving Stolen Property that the Violator was unaware that the
Property was that of another.
Section 8.13

Robbery

A person commits Robbery if, in the course of committing a Violation of Theft under Section 8.10,
such person:
(A)

inflicts Bodily Injury or Serious Bodily Injury upon another; or

(B)

threatens another with or purposely puts him or her in fear of immediate Bodily
Injury or Serious Bodily Injury; or

(C)

commits or threatens immediately to commit any crime listed at 18 USC §1153(a).

An act shall be deemed “in the course of committing a Theft” if it occurs in an attempt to commit a
Violation of Theft under Section 8.10 or in flight after the attempt or commission.
Robbery is a Class A2 Violation, except that it is a Class A1 Violation if in the course of
committing a theft the Violator attempts to kill anyone, or purposely inflicts or attempts to inflict
Serious Bodily Injury.
Section 8.14

Extortion

A person commits the Class A5 Violation of Extortion if such person purposely obtains Property of
Another by threatening to:
(A)

inflict Bodily Injury or Serious Bodily Injury on anyone; or

(B)

commit any other Violation under this Ordinance; or

(C)

accuse anyone of a Violation under this Ordinance; or

(D)

expose any secret tending to subject any person to hatred, contempt or ridicule, or
to impair his or her credit or business repute; or

(E)

take or withhold action as an official, or cause an official to take or withhold
action; or

(F)

bring about or continue a strike, boycott or other collective unofficial action, if the
Property is not demanded or received for the benefit of the group in whose interest
the Violator purports to act; or

(G)

testify or provide information or withhold testimony or information with respect to
another’s legal claim or defense.

It is an Affirmative Defense to Extortion based on subsections (C), (D) or (E) that the Property
obtained by threat of accusation, exposure, lawsuit or other invocation of official action was
honestly claimed as restitution or indemnification for harm done in the circumstances to which such
accusation, exposure, lawsuit or other official action relates, or as compensation for Property or
lawful services.
Section 8.15

Embezzlement
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A Person commits the Class A5 Violation of Embezzlement if he or she appropriates to any use or
purpose not in the due and lawful execution of that person’s trust, any Property in his or her
possession or under his or her control by virtue of that trust, or hides it with a fraudulent intent to
appropriate it for that fraudulent use or purpose.
Section 8.16

Forgery

A person commits Forgery if, with purpose to defraud or injure anyone, or with knowledge that he
or she is facilitating a Fraud or injury to be perpetrated by anyone, such person:
(A)

alters any writing of another without his or her authority; or

(B)

makes, completes, executes, authenticates, issues or transfers any Writing so that it
purports to be the act of another who did not authorize that act, or to have been
executed at a time or place or in a numbered sequence other than was in fact the
case, or to be a copy of an original when no such original existed.

The term “writing” under this section includes printing or any other method of recording
information, money, coins, tokens, stamps, seals, credit cards, badges, trademarks and other
symbols of value, right, privilege or identification.
Forgery is a Class A4 Violation if the writing is or purports to be part of an issue of money,
securities, postage or revenue stamps, or other instruments issued by any government or part of an
issue of stock, bonds or other instruments representing interests in or claims against any Property or
enterprise, or if the writing is or purports to be a will, deed, contract, release, commercial
instrument or other document evidencing, creating, transferring, altering, terminating or otherwise
affecting legal relations.
Otherwise Forgery is a Class C Violation.
Section 8.17

Tampering with Records

A person who, knowing that he or she has no privilege to do so, falsifies, destroys, removes or
conceals any writing or record, or any part thereof, with purpose to deceive or injure anyone or to
conceal any wrongdoing, commits the Class C Violation of Tampering with Records.
A person charged with a Violation under this section may not be additionally charged under Section
4.24.
Section 8.18

Unauthorized Use of Property

A person who, without consent from the Owner, occupies, inhabits, possesses or makes use of any
Property commits the Class E Violation of Unauthorized Use of Property.
CHAPTER 9 VIOLATIONS AGAINST THE PEACE
Section 9.1

Loitering

A person who stands or waits around idly or without apparent purpose, at a time, or in a manner,
not usual for law-abiding persons under the circumstances, and causing alarm for the safety of
persons or Property, commits the Class G Violation of Loitering.
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Among the circumstances which may be considered in determining whether such alarm was
warranted is the fact that the person takes flight upon appearance of a Peace Officer, refuses to
identify himself or herself to a Peace Officer, or tries to conceal himself or herself or any object on
the person.
Unless flight by the Violator or other circumstance makes it impracticable, prior to issuing a
Citation under this section, the person should be given an opportunity to dispel any alarm which
would otherwise be warranted, by requesting him or her to identify himself or herself and explain
the person’s presence and conduct.
No person shall be found to have committed Loitering if the person was not given an opportunity to
dispel any alarm which would otherwise be warranted, by requesting him or her to identify himself
or herself and explain the person’s presence and conduct, or if it appears to the Tribal Court that the
explanation given by the person was true and, if believed by the Peace Officer at the time, would
have dispelled the alarm.
Section 9.2

Public Nuisance

A person commits the Class F Violation of Public Nuisance if such person, by acting or failing to
act, creates or permits a condition to exist that either:
(A)

was harmful to health; or

(B)

was indecent or offensive to the senses, including by way of unreasonably loud
music, dog barking and other noises; or

(C)

was an obstruction to the free use of Property, so as to interfere with the
comfortable enjoyment of life or Property; or

(D)

unlawfully obstructed the free passage or use, in the customary manner, of any
navigable lake, or river, bay, stream, canal, or basin, or any public park, square,
street or highway; or

(E)

caused unpermitted smoke to be in the air; or

(F)

was a fire hazard or life safety issue; and

(G)

the condition caused by the person affected a number of people at the same time or
generally affected the Reservation community; and

(H)

an ordinary person would be reasonably annoyed or disturbed by the condition; and

(I)

the harm outweighs any utility of the person’s conduct.

A person may be cited separately for each separate incident of a Violation committed under this
section.
Section 9.3

Unauthorized Overnight Stay

A person commits the Class E Violation of Unauthorized Overnight Stay if he or she stays
overnight within the Reservation without written permission from the Tribal Government. This
section applies to overnight stays in:
(A)

a tent, camper van, Motor Vehicle or any other permanent or temporary shelter; or
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(B)

a Dwelling Unit, if the overnight stay of the person is prohibited or otherwise not
permitted under the terms of any applicable lease or the applicable rules or
regulations of a homeowner’s association or a housing or similar authority.

A person may be cited separately for each day the person commits a Violation under this section.
For the avoidance of doubt, lawful guests of businesses owned, directly or indirectly, in whole or in
part, by the Tribal Government (such as a hotel) are deemed to have the written permission of the
Tribal Government to reside overnight on the Reservation.
Section 9.4

Disorderly Conduct

A person commits Disorderly Conduct if, with purpose to cause public inconvenience, annoyance
or alarm, or recklessly creating a risk thereof, such person:
(A)

engages in fighting or acts in a manner that is threatening, or with a violent or
tumultuous behavior; or

(B)

makes unreasonable noise or an offensively coarse utterance, gesture or display, or
addresses abusive language to any person present; or

(C)

creates a hazardous or physically offensive condition by any act which serves no
legitimate purpose of the Violator.

The term “public” under this section means affecting or likely to affect persons in a place to which
the public or a substantial group has access; among the places included are highways, transport
facilities, schools, apartment houses, places of business or amusement or any residential
neighborhood.
Disorderly Conduct is a Class E Violation if the Violator’s purpose was to cause substantial harm
or serious inconvenience, or if he or she persists in disorderly conduct after reasonable warning or
request to desist. Otherwise Disorderly Conduct is a Class G Violation.
Section 9.5

Riot

A person commits the Class C Violation of Riot if such person participates with two or more
others in a course of Disorderly Conduct under Section 9.4:
(A)

with purpose to commit or facilitate the commission of a felony or misdemeanor;
or

(B)

with purpose to prevent or coerce official action; or

(C)

when the Violator or any other participant to the knowledge of the Violator uses or
plans to use a Firearm or other Deadly Weapon.

Riot is a Class A4 Violation where three or more persons knowingly refuse or fail to disperse after
an order to do so by a Peace Officer and continue to participate in a course of disorderly conduct
likely to cause substantial harm or serious inconvenience, annoyance or alarm.
Section 9.6

Carrying a Prohibited Weapon

A person who carries on or about his or her person a Deadly Weapon without lawful purpose
commits the Class C Violation of Carrying a Prohibited Weapon. A person who carries a Firearm

Adopted January 9, 2014
As Amended on ________, 2021

Law and Order Ordinance
- 35-

in accordance with the Coyote Valley Firearm Registration Ordinance shall be considered to carry
such Firearm with a lawful purpose.
Section 9.7

Dangerous Discharge of a Firearm

A person commits the Class A4 Violation of Dangerous Discharge of a Firearm if such person:
(A)

discharges a Firearm, air rifle, sling shot, hunting bow, archery bow or other
similar Deadly Weapon capable of launching a projectile within a residential,
business area, parks, playgrounds, public area or other area where the public is
likely to be, carelessly or heedlessly, or is inattentive to the circumstances
surrounding him or her; or

(B)

willfully discharges a Firearm, air rifle, sling shot, hunting bow, archery bow or
other similar Deadly Weapon capable of launching a projectile at a Dwelling Unit,
Occupied Structure or occupied Motor Vehicle; or

(C)

discharges any Firearm, air rifle, sling shot, hunting bow, archery bow or other
similar Deadly Weapon capable of launching a projectile from or at roads located
within the Reservation.

State and federal law enforcement officers and Tribal Police Officers acting within the scope of
their authority and during his or her work hours, are exempt from this section unless his or her
actions are considered reckless or negligent and therefore fall outside of his or her scope of
authority.
Section 9.8

Profiteering

A person commits the Class A2 Violation of Profiteering if he or she commits any of the
followings acts for financial gain or advantage:
(A)

pornography or exploitation of any Minor; or

(B)

kidnapping; or

(C)

pimping and pandering; or

(D)

human trafficking; or

(E)

a crime in which the perpetrator induces, encourages or persuades a Minor to
engage in a commercial sex act; or

(F)

a crime in which the perpetrator, through force, fear, coercion, deceit, violence,
duress, menace or threat of unlawful injury to the victim or to another person
causes a Minor to engage in a commercial sex act; or

(G)

abduction or procurement by fraudulent inducement for prostitution.

A person commits the Class A3 Violation of Profiteering if he or she seeks to or commits any of
the followings acts or attempted acts for financial gain or advantage:
(A)

embezzlement; or

(B)

forgery; or
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(C)

trafficking in Controlled Substances; or

(D)

Violations related to Fraud or theft from the Tribe; or

(E)

theft of personal identifying information .

For purposes of this section, a “commercial sex act” means any conduct on account of which
anything of value is given or received by any person as a result of any sexual conduct whatsoever.
For purposes of interpreting this section and for determining whether a Citation is warranted, the
Tribal Court may look to the State of California’s Penal Code for those definitions of the terms in
this section which are not defined elsewhere in this Ordinance.
Section 9.9

Prostitution

A Person who solicits, or who agrees to engage in, or who engages in, any act of prostitution with
the intent to receive compensation, money, or anything of value from another person, commits the
Class A4 Violation of Prostitution. An individual agrees to engage in an act of prostitution when,
with specific intent to so engage, the individual manifests an acceptance of an offer or solicitation
by another person to so engage, regardless of whether the offer or solicitation was made by a person
who also possessed the specific intent to engage in an act of prostitution.
CHAPTER 10 DRUG AND ALCOHOL VIOLATIONS
Section 10.1

Chemical Intoxication

A Person commits the Class E Violation of Chemical Intoxication if he or she intentionally
inhales, for the purpose of becoming intoxicated, any gasoline, lighter fluid, glue, spray paint, paint
thinner or any similar product containing one or more of the following chemical compounds:
acetone, acetate, benzene, butyl-alcohol, methyl ethyl, nitrous oxide, peptone, pentachlorophenol,
petroleum ether or other chemical substance capable of causing a condition of intoxication,
inebriation, excitement, stupefaction or the dulling of the brain or nervous system as a result of the
inhalation of the fumes or vapors of such chemical substance.
Section 10.2

Permitting Consumption of Alcohol, Cannabis or Controlled Substance By
Persons Under Twenty-One (21) Years of Age

A person commits the Violation of Permitting Consumption of Alcohol, Cannabis or Controlled
Substance By Persons Under Twenty-One (21) Years of Age when he or she permits the
consumption of Alcohol, Cannabis or a Controlled Substance by a person under twenty-one (21)
years of age in his or her Dwelling Unit or Motor Vehicle, or otherwise while under the person’s
supervision.
A person who permits consumption of Alcohol or Cannabis under this section commits a Class D
Violation. A person who permits consumption of a Controlled Substance under this section
commits a Class C Violation.
It shall be an Affirmative Defense under this section that the person permitted a person under the
age or twenty-one (21) years to consume Cannabis or a Controlled Substance under the direction of
a person licensed by a state of the United States to dispense, prescribe or administer such
Controlled Substance and the manner in which the person consumed the Cannabis or Controlled
Substance was consistent with the prescribed use.
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Section 10.3

Possession of a Controlled Substance

A person commits the Class E Violation of Possession of a Controlled Substance if he or she
possesses without a medical prescription a Controlled Substance. The Tribal Court has the
discretion to increase the fine assessed depending on the quantity and type of the Controlled
Substance possessed.
Section 10.4

Possession of Drug Paraphernalia

A person commits the Class E Violation of Possession of Drug Paraphernalia if he or she is found
in possession of Drug Paraphernalia on the Reservation.
Section 10.5

Public Intoxication

A person commits the Class E Violation of Public Intoxication if such person is found in any
public place under the influence of Alcohol, Cannabis or a Controlled Substance, or any
combination of any of the foregoing, and:
(A)

is in a condition that he or she is unable to exercise care for his or her own
safety or the safety of others; or

(B)

by reason of his or her being under the influence of Alcohol, Cannabis or a
Controlled Substance, or any combination of any of the foregoing, interferes
with or obstructs or prevents the free use of any street, sidewalk or other public
way; or

(C)

has become an annoyance to persons of average sensibility within his or her
vicinity.

A Peace Officer shall determine whether a person is intoxicated by one of the following
methods:
(D)

the person has eight one-hundredths (0.08) percent or more, by weight, of
Alcohol in his or her blood as measured by a PAS Device or other reliable
chemical breath test, blood test or similarly reliable test; or

(E)

the person is displaying erratic behavior and there is additional evidence of
intoxication, such as dilated pupils, bloodshot eyes, Alcohol can be smelled on
the person’s breath or the person’s clothing smells of Cannabis; or

(F)

an admission by the person that he or she is under the influence of Alcohol,
Cannabis or a Controlled Substance.

It shall be an Affirmative Defense under this section that a person’s use of a Controlled Substance
was administered by or under the direction of a person licensed by a state of the United States to
dispense, prescribe or administer such Controlled Substance and the manner in which the cited
person took it was consistent with the prescribed use.
Section 10.6

Manufacture, Cultivation or Distribution of a Controlled Substance

A person commits the Class C Violation of Manufacture, Cultivation or Distribution of a
Controlled Substance if he or she manufactures, distributes, possesses with intent to distribute,
dispenses or cultivates a Controlled Substance without license to do so.
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A person commits a Class A2 Violation under this section if the person distributes a Controlled
Substance to a Minor within one-thousand feet (1000) feet of Property frequented by Minors
including: any Dwelling Units located within the Reservation; any outdoor facility, park or pool; or,
any recreational facility, building or gymnasium which regularly provides athletic, civic,
educational or cultural activities.
The Tribal Court, upon recommendation of the Peace Officer issuing the Citation, has the discretion
to increase the Class of Violation assessed depending on the quantity of the Controlled Substance
manufactured, cultivated or distributed and the level of risk posed by the person’s actions.
Section 10.7

Distribution of Alcohol or Cannabis to Persons Under the Age of Twenty-One
Years

A person commits the Class C Violation of Distribution of Alcohol or Cannabis to Persons Under
the Age of Twenty-One Years when he or she is not a Minor, and distributes Alcohol or Cannabis to
a person under the age of twenty-one (21).
A parent or legal guardian distributing Cannabis to a person under the age of twenty-one (21) in
accordance with a prescription from a licensed physician has not committed a Violation under this
section.
Section 10.8

Alcohol Consumption or Possession by Persons Under the Age of Twenty-One
(21)

A person under the age of twenty-one (21) commits the Class F Violation of Alcohol Consumption
or Possession by Persons Under the Age of Twenty-One (21) if he or she possesses, or consumes
Alcohol.
Section 10.9

Misrepresentation of Age by Purchaser

A person commits the Class F Violation of Misrepresentation of Age by Purchaser when he or she:
(A)

is over the age of twenty-one (21) and willfully lends his or her identification card
to any person under the age of twenty-one (21) years to purchase Alcohol; or

(B)

is under the age of twenty-one (21) years and unlawfully misrepresents his or her
age for the purpose of purchasing Alcohol.

CHAPTER 11 VIOLATIONS AGAINST HEALTH, SAFETY AND THE ENVIRONMENT
Section 11.1

Littering

A person who puts any garbage, refuse, ashes, junk, glass, bottles, tin cans or any other form of
litter or debris on the Reservation and not in a proper receptacle designated for disposal of litter or
debris of the type so deposited commits the Class G Violation of Littering.
Section 11.2

Spoliation of the Recycling System

A person who knowingly places non-recyclable materials in recycling bins commits the Class G
Violation of Spoliation of the Recycling System.
Section 11.3

Illegal Dumping

Adopted January 9, 2014
As Amended on ________, 2021

Law and Order Ordinance
- 39-

A person who deposits any refuse, solid waste, liquid waste, brown waste, sewage, grey water,
black water or any solid material, including Hazardous Waste or unwanted items, anywhere within
the exterior boundaries of the Reservation other than in an approved location, which approval must
be in writing and denoted with signage displayed by the Tribe, commits the Class D Violation of
Illegal Dumping. Illegal Dumping includes placing any solid waste into the Reservation’s water or
sewer system by any means, including by flushing in toilets.
Section 11.4

Illegal Hazardous Waste Disposal

A person who receives, handles, transports, treats, stores, composts, processes or disposes of
Hazardous Waste within the exterior boundaries of the Reservation without a written Tribal
Government-issued permit, or in intentional or negligent disregard of the procedures and conditions
required by such permit, commits the Class C Violation of Illegal Hazardous Waste Disposal.
Section 11.5

Unpermitted Burning

A person commits the Class C Violation of Unpermitted Burning if such person:
(A)

burns any substance on the Reservation; and

(B)

does so in violation of the Fire Regulation Ordinance.

Citations may be issued for each separate incident of Violation.
The Tribal Court may impose an immediate injunction against burning.
Peace Officers may immediately seize any personal Property, which has been used in connection
with the Violation of this section. Seizure of barrels or other items which are too hot to move may
be effectuated by posting a copy of the Citation on or near the item seized until the item has cooled
sufficiently for removal.
Section 11.6

Reckless Burning

A person commits the Class A4 Violation of Reckless Burning if such person starts a fire that
recklessly:
(A)

places another person in danger of death or Bodily Injury; or

(B)

places the Reservation or surrounding areas in danger of a wildfire; or

(C)

places a building or Occupied Structure of another in danger of damage or
destruction; or

(D)

in fact caused any form of harm.

“Starts a fire” for purposes of this section includes any burning, kindling or otherwise encouraging
a fire through the use of smoking materials, fireworks, campfires, motorized equipment, flammable
substances or any other material or item of equipment.
Citations may be issued for each separate incident of Violation.
Violators are subject to a Citation in addition to restitution for damages caused by a Violation of
this section, including damages for any harm to any Tribal resources, persons or Property. In
addition, the Tribal Court may impose an immediate injunction against burning.
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Peace Officers may immediately seize any personal Property, which has been used in connection
with the Violation of this section. Seizure of barrels or other items which are too hot to move may
be effectuated by posting a copy of the Citation on or near the item seized until the item has cooled
sufficiently for removal.
Section 11.7

Failure to Control or Report a Dangerous Fire

A person who knows that a fire is endangering life or Property of Another and fails to take
reasonable measures to put out or control the fire, when such person can do so without substantial
risk to him or herself, or to give a prompt fire alarm, commits a Class A4 Violation if the fire was
started, albeit lawfully, by such person or with his or her assent, or on Property in his or her custody
or control.
Violators are subject to a Citation in addition to restitution for damages caused by a Violation of
this section, including damages for any harm to any Tribal resources, persons or Property.
Section 11.8

Unpermitted Tree Cutting

A person commits the Class D Violation of Unpermitted Tree Cutting if such person:
(A)

cuts any tree on the Reservation; and

(B)

does not have written authorization from the Tribal Government permitting such
cutting.

Section 11.9

Profiteering from Natural Resources

A person commits the Class B Violation of Profiteering from Public Resources if such person,
without lawful authority to do so, removes trees, lumber, minerals, water or other natural resources
from the Reservation with the intent to sell or otherwise profit from such removal.!
Section 11.10

Smoking in Non-Smoking Zone

A person who smokes or vapes any substance in any Non-Smoking Zone, as described in
Ordinance No. CV-TC-05-22-01, commits the Class G Violation of Smoking in a Non-Smoking
Zone.
CHAPTER 12 VIOLATIONS AGAINST COMMERCE
Section 12.1

Deceptive Business Practices

A person commits the Class C Violation of Deceptive Business Practices if, in the course of
business, such person knowingly:
(A)

uses or possesses for use a false weight or measure, or any other device for falsely
determining or recording any quality or quantity; or

(B)

sells, offers or exposes for sale, or delivers less than the represented quantity of any
commodity or service; or

(C)

takes or attempts to take more than the represented quantity of any commodity or
service when as buyer he furnishes the weight or measure; or

(D)

sells, offers or exposes for sale adulterated or mislabeled commodities; or
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(E)

makes a false or misleading statement in any advertisement addressed to the public
or to a substantial segment thereof for the purpose of promoting the purchase or
sale of Property or services; or

(F)

makes a false or misleading written statement for the purpose of obtaining Property
or credit; or

(G)

makes a materially false or misleading written statement, or uses fraud or duress,
for the purpose of inducing another to enter into a contract.

As used in this section, the term “adulterated” means varying from the standard of composition or
quality prescribed by or pursuant to any statute providing criminal penalties for such variance, or
set by established commercial usage.
As used in this section, the term “mislabeled” means varying from the standard of truth or
disclosure in labeling prescribed by or pursuant to any statute providing criminal penalties for such
variance, or set by established commercial usage.
It is an Affirmative Defense to Deceptive Business Practices if the person accused of such a
Violation proves by a preponderance of the evidence that his or her conduct was not knowingly or
recklessly deceptive.
“Puffery” is not considered a materially false or misleading statement under this section.
Deceptive Business Practices is a Class A4 violation where damages to the victim exceed
$500,000, and is a Class A1 violation where damages to the victim exceed $1,000,000.
CHAPTER 13 SPECIAL PROVISIONS PERTAINING TO VIOLATIONS
Section 13.1

Aiding in the Commission of a Violation

A person aids in the consummation of a Violation if he or she purposely and knowingly aids
another person to commit a Violation under this Ordinance. The Class of Violation under this
section shall be equivalent to the Class of Violation that was aided.
Section 13.2

State, Federal, International and other Tribal Court Convictions

A Citation for a Class A1 Violation may be issued to any person who is convicted by a state,
federal, international or tribal court, excluding the Tribal Court, of the following felonies:
(A)

murder; or

(B)

kidnapping; or

(C)

sexual abuse against a minor; or

(D)

assault with intent to commit murder; or

(E)

rape; or

(F)

felony drug trafficking.

A Citation for a Class A4 Violation may be issued to any person who is convicted and had a
sentence of incarceration of one or more years imposed by a state, federal, international or tribal
court, excluding the Tribal Court, of the following felonies:
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(A)

manslaughter; or

(B)

maiming; or

(C)

incest; or

(D)

assault with a dangerous weapon; or

(E)

assault resulting in serious bodily injury; or

(F)

assault against an individual who has not attained the age of 16 years; or

(G)

arson; or

(H)

burglary; or

(I)

robbery; or

(J)

theft; or

(K)

embezzlement; or

(L)

domestic abuse; or

(M)

sexual assault; or

(N)

a hate crime.

There is no prohibition on issuing a civil Citation under this section due to the fact that another
jurisdiction previously criminally punished the person for the same conduct.
CHAPTER 14 INCHOATE VIOLATIONS
Section 14.1

Attempt

A person commits the Violation of Attempt, which shall result in the same Class of Violation as the
act that was attempted to be committed, if, acting with the kind of culpability otherwise required for
commission of the Violation and without voluntarily abandoning his or her attempt to commit the
Violation, he or she:
(A)

purposefully engages in conduct that would constitute the Violation if the
Attendant Circumstances were as the person believed them to be; or

(B)

when causing a particular result is an Element of the Violation, the person does or
omits to do anything with the purpose of causing, or with the belief that it will
cause, such result without further conduct on his or her part; or

(C)

purposefully does or omits to do anything that, under the circumstances as he or
she believed them to be, is an act or omission constituting a Substantial Step in a
course of conduct planned to culminate in the commission of the Violation.

Section 14.2

Solicitation

A person commits the Violation of Solicitation, which shall result in the same Class of Violation as
the act that was solicited, if, with the purpose of promoting or facilitating a Violation and without
voluntarily abandoning his or her effort to solicit the Violation, he or she encourages or requests
another person to engage in specific conduct that would constitute an Element of the Violation, an
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attempt to commit the Violation, or would otherwise establish his or her complicity in the Violation
or attempted Violation.
Section 14.3

Conspiracy

A person commits the Violation of Conspiracy, which shall result in the same Class of Violation(s)
as the act(s) committed in furtherance of the Conspiracy, if, without completely and voluntarily
renouncing his or her unlawful purpose, he or she purposefully promotes or facilitates a Violation
under this Ordinance by:
(A)

agreeing with such other person or persons that they or one or more of them will
engage in conduct that constitutes such Violation, or an attempt or solicitation to
commit such Violation, whether he or she knows those other person’s or persons’
identities or not; or

(B)

agrees to aid such other person or persons in the planning or commission of such
Violation, or an attempt or solicitation to commit such Violation, whether he or she
knows that other person’s or persons’ identities or not.

If a person conspires to commit a number of Violations, he or she is guilty of only one conspiracy
so long as such multiple Violations are the object of the same agreement or continuous
conspiratorial relationship. The conspiratorial relationship terminates when the Violation or
Violations are actually committed, or the agreement that the Violation or Violations be committed
is abandoned by all persons involved in the conspiracy, which shall be presumed if no person
commits a Substantial Step in the commission of the Violation. If any person reports the conspiracy
to a Peace Officer or other Tribal Official, the conspiratorial relationship terminates only as to the
individual person who reported the conspiracy.
CHAPTER 15 ENFORCEMENT
Section 15.1

Peace Officer Authority

It shall be the duty of Peace Officers to enforce this Ordinance. The foregoing notwithstanding, the
duty of an Administrative Officer to enforce this Ordinance may be limited by the resolution of the
Tribal Council granting the Administrative Officer the authority to issue certain Citations and take
certain associated administrative and enforcement actions.
Section 15.2

Detention

A Peace Officer may detain a person, and shall detain a person where necessary to fulfill his or her
duties under this Ordinance, prior to issuing such person a Citation under the following
circumstances:
(A)

in obedience to a warrant or order of the Tribal Court, or of a State, federal or other
tribal court; or

(B)

when the Peace Officer has Probable Cause that the person committed a Violation;
or

(C)

when the person fails to identify him or herself upon request of a Peace Officer.

Adopted January 9, 2014
As Amended on ________, 2021

Law and Order Ordinance
- 44-

Subject to the remainder of this section, the Peace Officer shall release the detained person after he
or she issues a Citation, or immediately upon determining that no Citation should be issued, not to
exceed a reasonable period of time under the circumstances, to determine whether a Citation will be
issued.
In the following circumstances the detained person must be turned over to the custody of the
Mendocino County Sherriff’s Office for booking, regardless of whether a Citation is issued under
this Ordinance:
(A)

if the Peace Officer detains a person who he or she has Probable Cause to believe
committed an offense listed under 18 U.S.C. § 1153, also know as the “Major
Crimes Act”; or

(B)

if the Peace Officer detains a person who he or she has Probable Cause to believe
committed an act that could constitute a crime under the laws of the State or the
laws of the federal government.

In all circumstances a person may be detained at all times when in the reasonable discretion of the
Peace Officer so detaining the person, the person who is being detained presents a danger to himself
or others, or the Property of Another. In such instances, the Peace Officer may detain the person
until either: (a) the person is no longer an immediate danger; or (b) the person is handed over to
state, local or federal law enforcement officials.
Section 15.3

Double Jeopardy

There is no defense of “double jeopardy” recognized by the Tribe. “Double jeopardy” for purposes
of this section is the general prohibition on multiple jurisdictions prosecuting a person for the same
conduct. This Ordinance may be enforced against a Violator regardless of whether another
jurisdiction took any form of legal action against the person for the same conduct that is the subject
of a Citation issued for a Violation under this Ordinance.
Section 15.4

Parental Responsibility for Citations

Any act of misconduct by a Minor that constitutes a Violation under this Ordinance may be cited to
the Minor or to his or her parent or guardian. The duty to pay the fines assessed for a Violation by a
Minor is the responsibility of the Minor’s parent(s) or legal guardian(s); provided, however, that a
parent or legal guardian may petition the Tribal Court to have fines assessed directly against the
Minor where such parent or legal guardian can prove by a preponderance of evidence that he or she
has taken all reasonable measures to control the Minor’s errant behavior to no avail.
If a Minor is assessed any such fines, the Tribal Court shall give the Minor the opportunity to
perform community service in lieu of paying a monetary fine; provided, however, that failure to
complete such community service shall result in the Minor being assessed the full amount of the
fine.
Section 15.5

Repeat Offenders

A person who repeatedly commits Violations, as described in this Section 15.5, will be issued a
separate Citation for the Violation of being a Repeat Offender as follows:
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(A)

A person committing three (3) Class G Violations in any ten (10) year period will
be issued a Citation for the Class F Violation of Repeat Offender.

(B)

A person committing three (3) Class F Violations in any ten (10) year period will
be issued a Citation for the Class E Violation of Repeat Offender.

(C)

A person committing three (3) Class E Violations in any ten (10) year period will
be issued a Citation for the Class D Violation of Repeat Offender.

(D)

A person committing three (3) Class D Violations in any ten (10) year period will
be issued a Citation for the Class C Violation of Repeat Offender.

(E)

A person committing three (3) times Class C Violations in any ten (10) year
period will be issued a Citation for the Class B Violation of Repeat Offender

(F)

A person committing a Class B Violation or greater three (3) times in any ten (10)
year period may be subject to Physical Exclusion, Monetary Exclusion or both.

Section 15.6

Enhancements

An adult person who purposely commits a Violation against a Minor or an Elder, or against the
Property of a Minor or an Elder, or commits a Violation on the basis of the victim’s perceived or
actual race, color, religion, national origin, sexual orientation, gender, gender identity or disability,
may be issued a Citation that is one Class level greater than the Class level ordinarily associated
with the following Violations: !
(A)

A Violation under Section 4.22;

(B)

Any Violation under Chapter 5, excluding Sections 5.13 and 5.16; or

(C)

Any Violation under Chapter 8, excluding Sections 8.1 through 8.4; or

(D)

A Violation under Section 13.1; or

(E)

Any Violation under Chapter 14, provided the Violator committed the Violation
against the victim, or the victim’s Property, because of a perceived or actual
vulnerability of the victim based on the victim’s age or the victim’s race, color,
religion, national origin, sexual orientation, gender, gender identity or disability.!

Section 15.7

Citation Requirements

A Peace Officer shall issue a Citation to Violators under this Ordinance no later than thirty (30)
days after finding Probable Cause to issue the Citation, subject to the statutes of limitation under
Section 16.3, on a form substantially similar to the Citation form at Schedule I, which shall include
the following:
(A)

a statement that the Violation is an offense for which imprisonment is not an
available sanction; and

(B)

the section of the Ordinance that was violated along with a statement briefly
describing the conduct of the person which led to the Violation; and

(C)

for Class C, D, E, F and G Violations the monetary fine, and for other Violations
the range of fines and penalties available; and
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(D)

a statement that the person may be noticed by separate letter entitled a
“Supplemental Notice,” that the class of Violation contained in the Citation has
been changed due to any lawful bases available in this Ordinance or that a hearing
is set on a certain date at which the Tribal Court will determine the applicable fines,
penalties and additional restitution if the Violation resulted in pecuniary loss; and

(E)

a statement that non-monetary penalties may also be imposed for the Violation and
that Physical Exclusion and/or Monetary Exclusion may be imposed for Class A1
through A4 Violations; and

(F)

information about how the person may pay the Citation if the amount is certain,
including a statement that paying the Citation shall constitute an admission of guilt,
which may require the Violator to attend a Tribal Court hearing to assess restitution
if the Violation resulted in pecuniary loss; and

(G)

information about how the person may contest the Citation, and the name and
address of the court where the Violation may be contested; and

(H)

a statement that the person must within thirty (30) days from the date of service of
the Citation respond to it by: (i) paying the associated fine in the case of Class C,
D, E, F and G Violations, (ii) contesting the Citation, or (iii) in the case of classes
of Violations other than Class C, D, E, F and G Violations, appearing at a hearing
in which the applicable fines and penalties will be set by the Tribal Court; and

(I)

a statement that failure to respond will result in a default judgment against the
person, and that a default judgment will be the maximum fine and penalty available
for the Violation for which the person was cited, plus a sanction imposed by the
Tribal Court for the person’s failure to appear.

Section 15.8

Service of the Citation on the Violator

Citations must be delivered to the Violator in the following manner:
(A)

Delivery must be made by a Person over the age of 18, which may include
providing the Violator a copy of the Citation by the witnessing Peace Officer at the
site of the offense.

(B)

Personal Service: delivery will be effective when it is personally delivered to the
Violator.

(C)

Substituted Service: if the Citation cannot be given by means of personal service to
the Violator then it may be personally delivered to an adult who answers the door
of a Dwelling Unit where the Violator resides or is believed to reside with a copy
delivered by USPS certified mail, return receipt requested, addressed to the
Violator at the Dwelling Unit. This type of notice is considered served on the day
of mailing, and the notice period is counted starting the day after mailing.

(D)

“Nail and Mail” Service: If neither personal or substituted service is possible the
notice may be securely taped or nailed to the main entry door of the Dwelling Unit
where the Violator resides or is believed to reside in such a manner that it is not
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likely to be removed or damaged by the elements and by sending a copy by USPS
certified mail, return receipt requested, addressed to the Violator at the Dwelling
Unit. This type of notice is considered served on the day of mailing, and the notice
period is counted starting the day after mailing. A photo of notice properly secured
to the main entry door of the Dwelling Unit of the Violator shall be rebuttable
evidence of sufficient service.
(E)

If a Citation is issued in person to a Violator then the Citation itself shall serve as
sufficient proof of service. If a Citation is served within the thirty (30) day period
after the date on which there is Probable Cause of the Violation, then the Person
giving notice must prepare a proof of service under penalty of perjury using the
California Judicial Council Form POS-040 or a substantially similar form.

(F)

Where service of any Citation or other notice required under this Ordinance is
effected in compliance with this section and with due process, the asserted failure
of any person to receive the notice shall not affect the validity of any proceedings
taken under this Ordinance.

Section 15.9

Submission of the Citation to the Tribal Court

A copy of the Citation and, if applicable, the proof of service shall be filed with the Tribal Court
within fifteen (15) business days of issuance, which excludes Saturdays, Sundays, and Tribal and
Federal holidays. If the Tribal Court does not receive the Citation within this timeframe, the Tribal
Court may dismiss the Citation with prejudice.
Section 15.10
(A)

Supplemental Notice
A “Supplemental Notice” is a notice from the Tribal Court that may be served on a
person who has been served a Citation informing him or her of the following:
(1)

that the fine or penalty reflected on the Citation has been changed due to
any bases available in this Ordinance with a specific description as to the
change; or

(2)

that a hearing has been set by the Tribal Court at which the Tribal Court
will determine the applicable fines and penalties and, if the Violation
resulted in pecuniary loss, additional restitution; or

(3)

setting the date for a hearing at which the Citation can be contested,
assuming such request has been properly made by the Violator.

(B)

A Supplemental Notice does not affect the requirement that the Violator respond
within thirty (30) days from the date of service of the Citation.

(C)

A Supplemental Notice must be served in accordance with Section 15.8.

(D)

A Supplemental Notice under Section 15.10(A) may also be issued by a Peace
Officer with copy to the Tribal Court.

(E)

A copy of all Supplemental Notices issued by the Tribal Court shall be sent to the
Peace Officer who issued the Citation.
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Section 15.11

Final Determination Unless Contested

A Citation represents an official determination by a Peace Officer that a Violation has been
committed. This determination is final unless the person contests it in a manner set forth in this
Ordinance.
Section 15.12

Response to a Citation

A person shall respond to a Citation within thirty (30) days from the date of service of the Citation
in one of the following ways:
(A)

in the case of Class C, D, E, F and G Violations:
(1)

paying the fine by submitting cash, cashier check, or money order in the
amount of the fine to the Tribal Administration’s Chief Financial Officer or
his or her delegee; or

(2)

submitting a signed installment agreement to the Tribal Administration’s
Chief Financial Officer in which the Violator agrees to pay the fine out-ofpocket over a period of time not to exceed two (2) years, on a form provided
by Tribal Administration for such purpose; or

(3)

for Tribal Employees, submitting a signed garnishment agreement to the
Tribal Administration’s Chief Financial Officer under which the Violator
agrees to pay the fine by garnishment of fifteen percent (15%) of his or her
wages, on a form provided by Tribal Administration for such purpose; or

(4)

for Tribal members, submitting a signed garnishment agreement to the Tribal
Administration’s Chief Financial Officer under which the Violator agrees to
pay the fine by garnishment of fifteen percent (15%) of his or her Tribal
Revenue, on a form provided by Tribal Administration for such purpose; or

(B)

in the case of other classes of Violations, appearing at a hearing set by the Tribal
Court in which the fines and penalties will be set; or

(C)

contesting the Citation by requesting a hearing by completing that portion of the
Citation form and submitting the request to the Tribal Court per the instructions on
the Citation, within thirty (30) days from the issuance of the Citation.

Section 15.13

Motor Vehicle Towing

Peace Officers may tow Motor Vehicles and Motor Vehicle Equipment as related to Violations of
this Ordnance in accordance with the Coyote Valley Motor Vehicle, Traffic and Towing Ordinance.
Section 15.14
(A)

Animal Seizure
A Peace Officer may cause any animal to be seized and impounded within thirty
(30) days after the Officer issues a Citation in the following circumstances:
(1)

the Citation clearly states that the Owner’s animal will be seized and
impounded within thirty (30) days of service; and
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(2)
(B)

the Owner fails to correct the Violation or respond to the Citation within
thirty (30) days of service.

A Peace Officer may cause any animal to be seized and impounded immediately, in
any of the following circumstances:
(1)

an animal without proper identification is found unattended; or

(2)

an animal, when unprovoked, bites a human or another animal, or chases or
approaches a person or animal in a menacing fashion or with an apparent
intent to attack; or

(3)

when an animal is found in need of immediate medical care.

(C)

Animals seized under this Ordinance will be immediately transferred to the
Mendocino County Animal Control Division (or such replacement or successor
agency) for processing or to a private animal shelter with whom the Tribe has
contracted to hold and process seized animals, after which the Tribe shall no longer
have responsibility toward or jurisdiction over the animal. Owners of animals shall
be responsible for reclaiming them.

(D)

Any costs incurred by the Tribe as related to the seizure of animals or caused by the
animal must be paid, as restitution, by the Owner to the Tribe. Such restitution shall
be assessed in addition to any fines or penalties assessed for Violations of this
Ordinance.

CHAPTER 16 HEARING PROCEDURES
Section 16.1

Default Judgment

A person who has failed to respond to a Citation in accordance with Section 15.7 shall receive a
default judgment. The default judgment will be the maximum fine and penalty available in
accordance with the Violation for which the person was cited, plus a $500 sanction imposed by the
Tribal Court for the person’s failure to appear.
A person who receives a default judgment due to his or her inability to appear before the Tribal
Court, or otherwise because of an inability to respond to a Citation, due to the fact that he or she
was incarcerated at the time the Citation was issued, or at the time of the relevant Tribal Court
proceedings(s), may petition the Tribal Court to rehear his or her Citation at any time, not to exceed
one year following his or her release from prison. Such persons whose Tribal Revenue has been
withheld due to an order of Monetary Exclusion resulting from a default judgment shall, if his or
her citation is overruled, receive the full amount of all Tribal Revenue so withheld.
Section 16.2

Burden of Proof

(A)

Default Judgments: the burden of proof rests on the Tribe, however, the Citation
and any additional reports submitted by a Peace Officer shall constitute
presumptive evidence of the respective facts contained in those documents.

(B)

Contested Citations: the burden of proof rests with the Tribe, and the standard of
proof shall be clear and convincing evidence.!
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Section 16.3

Statute of Limitations

No Citation issued under this Ordinance shall be upheld if the Violation occurred:
(A)

more than six (6) years after the date of a Class A1 or A2 Violation; or

(B)

more than three (3) years after the date of a Class A3, A4, A5 or Class B
Violation; or

(C)

more than eighteen (18) months after the date of a Class C Violation; or

(D)

more than six (6) months after the date of a Class D, E, F or G Violation.

There shall be no statute of limitation for Class A1 or A2 Violations against Minors or Elders,
Violations for Rape under Section 5.12 or Sexual Assault under Section 5.11, or any Violation
issued under Section 13.2 for a state or federal court conviction of murder or manslaughter.
Section 16.4

Tribal Court Hearing

(A)

The Tribal Court shall schedule a hearing within sixty (60) days and provide
written notice of the hearing by way of a Supplemental Notice to the Violator using
the service requirements set forth in Section 15.8 upon (i) receipt of a Citation
under Section 15.8 for any Violation(s) other than a Class C, D, E, F or G
Violation or (ii) receipt of a request pursuant to 15.12(C) for a hearing to contest a
Violation. The measuring date is the date of receipt by the Tribal Court.

(B)

The Supplemental Notice shall state the date, time and place of hearing and shall be
issued at least thirty (30) days prior to the date of the hearing.

(C)

A copy of the Supplemental Notice will be provided to the Peace Officer who
issued the Citation. If the Violator requested a hearing, a copy of the request shall
be attached.

(D)

The Violator or a Peace Officer may request one (1) continuance for any reason,
provided that the Tribal Court is given the request for a continuance at least five (5)
business days in advance of the scheduled hearing and that the deferred hearing
shall not be deferred more than sixty (60) days after the hearing request was filed.
A request for continuance made less than five (5) business days before the
scheduled hearing may be granted by the Tribal Court based upon exigency only.

(E)

All hearings shall be open to the public unless the Tribal Court finds good cause for
the hearing to be closed. At the hearing, Peace Officers and the Violator shall be
given the opportunity to testify and to present evidence and cross-examine
witnesses concerning the Citation. The Peace Officer and Violator may appear
personally or through an attorney. Pre-hearing discovery is not authorized, but
subpoena of witnesses and documents shall be permitted as authorized by the
Tribal Court’s Rules of Court Procedure and Practice. Consistent with the Tribal
Court’s Rules of Court Procedure and Practice, the Tribal Court is authorized to
conduct the hearing informally, both as to rules of procedure and admission of
evidence, in any manner which will provide a fair hearing.
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(F)
Section 16.5

The Tribal Court may continue the hearing and request additional information from
a Peace Officer or the Violator prior to issuing a written decision.
Tribal Court Decision

(A)

After considering all the testimony and evidence submitted at the hearing, the
Tribal Court Judge shall issue a written decision to uphold or dismiss the Citation
and the reasons for that decision, including written findings on each Violation. The
decision of the Tribal Court Judge shall be issued within thirty (30) days following
completion of the hearing.

(B)

If the Tribal Court Judge determines the Citation should be upheld, he or she may
apply any of the following remedies:

(C)

(1)

issue an injunction, by ordering the Defendant to temporarily or
permanently refrain from conducting the acts or actions that gave rise to
the Citation;

(2)

impose fines in an amount not to exceed the maximum provided for the
Violation in Section 17.1. In determining the amount of the fine, the Judge
may take into account any or all of the following factors:
(a)

the duration of the Violation;

(b)

the frequency, recurrence, and number of Violations, related or
unrelated, by the same person;

(c)

the seriousness of the Violation;

(d)

the economic impact of the Violation; and

(e)

such other factors as justice may require or which are set forth in
this Ordinance;

(3)

suspend the fine on the condition the Violator does not commit any other
Violations of the Ordinance and complies with all Tribal Court orders
relating to the Violation during a specified period of time not to exceed one
(1) year;

(4)

issue such other orders as may be deemed fair and just by the Tribal Court,
including but not limited to, community service, treatment programs,
restitution, and apologies;

(5)

in the case of Class A1, A2, A3 and A4 Violations, order Physical or
Monetary Exclusion, or both.

If the Tribal Court finds that a request for a hearing to contest a Citation was
completely without merit or was done merely to delay the enforcement of the
Citation, he or she may hold the Violator liable for, and order the Violator to pay
the Tribe’s reasonable fees and costs, including attorney’s fees.
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(D)

If the Tribe incurred costs that exceed the value of the fine, the Tribal Court may
hold the Violator liable for, and order the Violator to pay the Tribe’s reasonable
costs.

(E)

The Tribal Court may order Property forfeited in the decision.

(F)

The Tribal Court may suspend or cancel a license or permit.

(G)

The Tribal Court may cite any person for contempt at $500 per contempt violation.

(H)

If the Tribal Court judge determines the Citation should be upheld, he or she shall
set forth in the decision the payment schedule for the fine as well as for payment of
any costs assessed, and, if applicable schedule an additional restitution hearing in
accordance with Section 16.6 to determine the amount of restitution that the
Violator shall pay for economic loss occurring as a result of the Violation.

(I)

Late payment charges shall accrue and be payable in the amount and by the terms
specified in Section 17.7.

(J)

If the Tribal Court determines the Citation should be dismissed, he or she shall
issue a decision dismissing the Citation.

(K)

The Violator and the Peace Officer who issued the Citation shall be served with a
copy of the decision within ten (10) calendar days of its issuance.

Section 16.6

Restitution Hearing

(A)

It is the intent of the Tribe that a victim of a Violation under this Ordinance who
incurs economic loss as a result of the commission of the Violation shall receive
restitution from the Violator, where the interest of justice so warrants.

(B)

Where the Court determines restitution just and appropriate, the Tribal Court shall
schedule a separate restitution hearing to determine the amount of restitution that
the Violator shall pay to the victim for economic loss upon issuing a decision
upholding a Citation by judgment, or, within thirty (30) days after the Violator
responds to the Citation by paying the Class Fine under Section 15.12(A) by
sending Supplemental Notice including the date, time and place of the restitution
hearing in accordance with the service requirements set forth in Section 15.8.

(C)

During the restitution hearing, the Peace Officer shall propose to the Tribal Court
an amount of restitution that" after reasonable investigation and discussion with the
victim, the Peace Officer believes fairly compensates the victim for the actual
economic loss incurred as a result of the Violation. The restitution shall be of a
dollar amount that is sufficient to fully reimburse the victim for the economic loss
incurred as the result of the Violation, including, but not limited to:
(1)

Full or partial payment for the value of stolen or damaged Property. The
value of stolen or damaged Property shall be the replacement cost of like
Property, or the actual cost of repairing the Property when repair is
possible.
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(2)

Medical expenses.

(3)

Mental health counseling expenses.

(4)

Wages or profits lost due to injury incurred by the victim, and if the victim
is a minor, wages or profits lost by the minor’s parent(s) or guardian(s)
while caring for the injured minor.

(D)

The Violator may contest the Peace Officer’s proposal for the amount of restitution
to be paid to the victim at the restitution hearing by presenting contrary evidence,
such as evidence of the market price of similar Property, repair estimates, expert
testimony, or other credible evidence that supports a lesser restitution amount.

(E)

After considering all the testimony and evidence submitted by the parties at the
restitution hearing, the Tribal Court Judge shall issue a written restitution order
determining the final amount of restitution that the Violator must pay the victim
within thirty (30) days following completion of the hearing.

(F)

If the Violator fails to appear at the restitution hearing, the Tribal Court judge shall
issue a default restitution order in the amount proposed by the Peace Officer,
provided however, that the Tribal Court judge shall have discretion to amend the
amount of restitution proposed by the Peace Officer if such amount is manifestly
unreasonable.

(G)

The Tribal Court shall serve the Violator and the Peace Officer who issued the
Citation a copy of the restitution order within ten (10) calendar days of its issuance.
The Peace Officer shall transmit a copy of the restitution order to the victim within
five (5) calendar days of receipt.

(H)

Restitution orders shall be enforced and payable in accordance with Section 17.6.!

Section 16.7

Review of Tribal Court Decisions and Restitution Orders

All decisions of the Tribal Court regarding any Citation or restitution amount shall be final upon
service on the Violator. Such decisions are not subject to further review or appeal.
CHAPTER 17 CLASSIFICATION OF VIOLATIONS AND ENFORCEMENT
Section 17.1

Classification of Violations, Penalties and Fines

The following fines and penalties apply to the Violations contained in this Ordinance:
Class A1 Violation
The Violator of a Class A1 Violation shall be subject to: (1) a fine of between $1001 and $5000;
and (2) an automatic penalty of Physical Exclusion; and (3) if the Violator is a Tribal member, an
automatic penalty of 100% Monetary Exclusion.
In addition, if the Violator of a Class A1 Violation is incarcerated, or is serving the conditions of a
probation or parole, the Violator shall not be eligible to receive and shall forfeit all Tribal Revenue
while incarcerated and while serving the conditions of parole or probation in association with the
offense giving rise to the Class A1 Violation.
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A Violator of a Class A1 Violation may petition the Tribal Court to reinstate his or her eligibility
to receive Tribal Revenue, subject to the following:
(A)

A Violator of a Class A1 Violation may petition the Tribal Court to reinstate his or
her eligibility to receive 25% of the Tribal Revenue he or she would ordinarily be
entitled to receive, at any time following the date that is five years from the latest
of (1) the date on which the Violator was determined by the Tribal Court to have
committed the Class A1 Violation in question; (2) if applicable, the date on which
the Violator was released from incarceration for the offense giving rise to the Class
A1 Violation; and (3) if applicable, the date on which the Violator fulfilled all
conditions of his or her parole or probation in association with the offense giving
rise to the Class A1 Violation; and

(B)

A Violator who successfully petitions the Tribal Court to reinstate his or her
eligibility under the above subsection (A) may thereafter petition the Tribal Court
every five years to reinstate his or her eligibility to receive an additional 25% of his
or her Tribal Revenue until such time as the Violator is once again eligible to
receive 100% of the Tribal Revenue he or she would ordinarily be entitle to
receive.

The Tribal Court shall only grant a petition to reinstate eligibility for Tribal Revenue upon evidence
satisfactory to the Tribal Court of demonstrated reform on the part of the Violator, during which
time the Violator must also not have violated the conditions of his or her Physical Exclusion Order
and not been convicted of any felony under state, federal, tribal or international law or been
convicted of any misdemeanor crime of moral turpitude.
Class A2 Violation
The Violator of a Class A2 Violation shall be subject to: (1) a fine of between $1001 and $5000;
and (2) an automatic penalty of Physical Exclusion; and (3) if the Violator is a Tribal member, an
automatic penalty of 100% Monetary Exclusion.
A Violator of a Class A2 Violation may petition the Tribal Court to reinstate his or her eligibility
to receive Tribal Revenue, subject to the following:
(A)

A Violator of a Class A2 Violation may petition the Tribal Court to reinstate his or
her eligibility to receive 50% of the Tribal Revenue he or she would ordinarily be
entitled to receive, at any time following the date that is one year from the date on
which the Violator was determined by the Tribal Court to have committed the
Class A2 Violation in question.

(B)

A Violator who successfully petitions the Tribal Court to reinstate his or her
eligibility under the above subsection (A) may thereafter petition the Tribal Court
every year thereafter to reinstate his or her eligibility to receive 100% of the Tribal
Revenue he or she would ordinarily be entitle to receive, until such time as full
eligibility is restored.

The Tribal Court shall only grant a petition to reinstate eligibility for Tribal Revenue upon evidence
satisfactory to the Tribal Court of demonstrated reform on the part of the Violator, during which
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time the Violator must also not have violated the conditions of his or her Physical Exclusion Order
and not been convicted of any felony under state, federal, tribal or international law or been
convicted of any misdemeanor crime of moral turpitude.
Class A3 Violation
The Violator of a Class A3 Violation shall be subject to: (1) a fine of between $1001 and $5000;
and (2) an automatic penalty of Physical Exclusion; and (3) if the Violator is a Tribal member, a
discretionary penalty of up to 100% Monetary Exclusion.
A Violator of a Class A3 Violation may petition the Tribal Court to reinstate his or her eligibility
to receive the Tribal Revenue he or she would ordinarily be entitled to receive, at any time
following the date that is one year from the date on which the Violator was determined by the
Tribal Court to have committed the Class A3 Violation in question.
A Violator of a Class A3 Violation may petition the Tribal Court to lift an order of Physical
Exclusion, at any time following the date that is five years from the date on which the Violator was
determined by the Tribal Court to have committed the Class A3 Violation in question.
The Tribal Court shall only grant a petition to reinstate eligibility for Tribal Revenue or a petition to
lift an order of Physical Exclusion upon evidence satisfactory to the Tribal Court of demonstrated
reform on the part of the Violator, during which time the Violator must also not have violated the
conditions of his or her Physical Exclusion Order and not been convicted of any felony under state,
federal, tribal or international law or been convicted of any misdemeanor crime of moral turpitude.
Class A4 Violation
The Violator of a Class A4 Violation shall be subject to: (1) a fine of between $1001 and $5000;
and (2) a discretionary penalty of Physical Exclusion; and (3) if the Violator is a Tribal member, a
discretionary penalty of Monetary Exclusion of not more than 50% of the Tribal Revenue to which
the Violator would ordinarily be entitled.
A Violator of a Class A4 Violation may petition the Tribal Court to reinstate his or her eligibility
to receive the Tribal Revenue he or she would ordinarily be entitled to receive, at any time
following the date that is one year from the date on which the Violator was determined by the
Tribal Court to have committed the Class A4 Violation in question.
A Violator of a Class A4 Violation may petition the Tribal Court to lift an order of Physical
Exclusion, at any time following the date that is two years from the date on which the Violator was
determined by the Tribal Court to have committed the Class A4 Violation in question.
The Tribal Court shall only grant a petition to reinstate eligibility for Tribal Revenue or a petition to
lift an order of Physical Exclusion upon evidence satisfactory to the Tribal Court of demonstrated
reform on the part of the Violator, during which time the Violator must also not have violated the
conditions of his or her Physical Exclusion Order and not been convicted of any felony under state,
federal, tribal or international law or been convicted of any misdemeanor crime of moral turpitude,
and not violated any of the conditions of any applicable probation or parole.
Class A5 Violation
The Violator of a Class A5 Violation shall be subject to a fine of between $1001 and $5000.
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Class B Violation
The Violator of a Class B Violation shall be subject to a fine of between $1001 and $2500.
Class C Violation
The Violator of a Class C Violation shall be subject to a fine of $1000.
Class D Violation
The Violator of a Class D Violation shall be subject to a fine of $500.
Class E Violation
The Violator of a Class E Violation shall be subject to a fine of $250.
Class F Violation
The Violator of a Class F Violation shall be subject to a fine of $100.
Class G Violation
The Violator of a Class G Violation shall be subject to a fine of $50.
Section 17.2

Suspended Fines

The Tribal Court may choose to suspend a fine for a period not to exceed one (1) year if all of the
following criteria are met:
(A)

the Violator has not committed any Violations of this Ordinance in the past two (2)
years; and

(B)

the Violator does not commit any other Violations of this Ordinance during the
time the penalty is suspended; and

(C)

the Violator does not commit any criminal offenses in any other jurisdictions
during the time the penalty is deferred or suspended;

(D)

the Violator complies with all Tribal Court orders concerning the Violation to the
best of his or her ability; and

(E)

the interests of justice will be served by suspending the fine.

Section 17.3

Community Service

(A)

The Tribal Court, at its discretion, may order community service in lieu of a
monetary fine, or in lieu of a portion of a monetary fine. The Tribal Court will
determine if the Violator is a suitable candidate for community service. Minors
shall be presumed suitable candidates for community service in the absence of clear
and convincing evidence to the contrary.

(B)

The Violator may request community service in writing anytime after the issuance
of the Citation, or may verbally request it at the hearing. The Tribal Court may
determine the community service assignment, or refer a person approved for
community service to the Tribal Administration for a community service
assignment.
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(C)

The Tribal Court, or its designee, will keep a log of Violators assigned to
community service and a log of reporting forms received.

(D)

The services performed and the amount of hours will be tracked on a verification
form provided by the Tribal Administration.

(E)

Community Service is limited to service (i) on the Reservation, (ii) for the Tribal
Government, or (iii) at the Dwelling Unit of an Elder.

(F)

The Violator completing Community Service will obtain written verification of the
hours of service on a form provided by the Tribal Court and submit the form to the
Tribal Court, certified by the person for whom community service was performed,
at intervals ordered by the Tribal Court.

Section 17.4

Referral for Treatment

(A)

In place of, or in addition to a fine, the Tribal Court may refer a Violator to mental
health providers including an Alcohol or substance abuse program, or another
social services program for counseling or treatment.

(B)

Referral for treatment may be requested by the Violator, may be suggested by the
Tribal Court on its own accord, or may be requested by the Tribe’s Health
Department or another health program designated by the Tribe.

(C)

Referral for treatment shall only be available if agreed to by the Tribe’s Health
Department or another health program designated by the Tribe after completion of
an evaluation and submission of a report of its findings and recommendations to
the Tribal Court.

(D)

The Tribal Court may order mental health providers to submit progress reports of
treatment. A designee assigned by the Tribal Court (such as the Tribal
Administration’s Health Director) will monitor the person’s progress in his or her
treatment program.

(E)

Residential treatment is an option if requested by the Violator and if recommended
by a mental health provider, a reputable Alcohol or substance abuse program, the
Tribe’s Health Department or a reputable social services program.

Section 17.5

Debarment

The Tribal Court, at its discretion, may order a Violator debarred from any area(s) or building(s) on
the Reservation where it determines such a Debarment is in the best interest of the safety or welfare
of the Reservation community by way of a court order. Such order shall state the area(s) or
building(s) from which the Violator is debarred and the duration of time of such Debarment.!
Section 17.6
(A)

Enforcement of Fines and Restitution Orders
Subject to Section 17.6(B), Violators must pay all fines and restitution associated
with Citations within thirty (30) days of either (i) the date of the Citation or (ii) for
Citations for which a hearing was held, the date of service of a Tribal Court
decision issued pursuant to Section 16.4.
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(B)

Payment pursuant to Section 17.6(A) may be extended if the Violator agreed to an
installment plan in which the Violator will pay the fine and, where applicable,
restitution over a period of time in accordance with this Ordinance.

(C)

For Tribal Employees, payment pursuant to Section 17.6(A) may be extended if the
Violator voluntarily agreed to pay the fine and, where applicable, restitution by
having fifteen percent (15%) of his or her wages garnished.

(D)

For Tribal members, payment pursuant to Section 17.6(A) may be extended if the
Violator voluntarily agreed to pay the fine and, where applicable, restitution by
authorizing the Tribal Administration to garnish fifteen percent (15%) of his or her
Tribal Revenue.

(E)

If the Violator has not paid the fines and, where applicable, restitution within the
time allotted and has not opted to comply with subsections (B) through (D) herein,
the Court may take any and all actions necessary to collect such fines and
restitution, including but not limited to the following:
(1)

order the Tribal Administration to refer the civil fine(s) to a collection
agency or other collection institution; or

(2)

order an employer located within the Reservation to garnish up to fifty
(50%) percent of the Violator’s wages until the fine(s) and restitution are
paid; or

(3)

order the Tribe’s Chief Financial Officer to withhold up to fifty percent
(50%) of the Violator’s Tribal Funds until the fine(s) and restitution are
paid; or

(4)

issue a garnishment order against an off-Reservation employer or any other
entity that pays the Violator any wages, salary or money; or

(5)

Order a Physical Exclusion or Debarment against the Violator until such
time as all fines and restitution are paid in full.

(F)

The Tribal Administration’s Chief Financial Officer shall request the Tribal
Court’s action under Section 17.6(E) by a notice to the Tribal Court identifying the
Violator, their Citation’s payment due date, amount owed, and the Citation’s
identifying information, that the deadline has passed without payment, and what
relief under Section 17.6(E)(1)-(E)(4) is requested.

(G)

The victim of a Violation who is owed restitution pursuant to a restitution order
issued under Section 16.6 may also seek to enforce the restitution order on his or
her own accord in the Tribal Court. Restitution orders, as separate and distinct from
fines owed to the Tribe, shall have the same force and effect as a civil judgment.

(H)

The Tribal Court retains jurisdiction over the enforcement of all Citations and
Tribal Court decisions until such time as the Violator has paid any fine, restitution,
and complied with any other penalty or remedy ordered by the Tribal Court. The
Coyote Valley Enforcement of Judgments Ordinance No. CV-TC-12-14-17-01
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does not apply to unpaid fines and restitution owed pursuant to this Law and Order
Ordinance.
(I)

Payment of fines and restitution shall be paid to the Tribal Administration’s Chief
Financial Officer. With regard to restitution, Tribal Administration shall serve as a
trustee to the Victim and shall timely transfer all such restitution payments to the
Victim.

Section 17.7

Late Payment Interest

(A)

A Violator shall pay interest on any fine or restitution that is not timely paid.

(B)

Interest on a fine shall be computed as follows:
(1)
(2)

compounded daily (from the first day on which the Violator is liable for
interest under subsection (A)); and
at a seven percent (7%) annual interest rate.

CHAPTER 18 GENERAL PROVISIONS
Section 18.1

Sovereign Immunity

The sovereign immunity of the Tribe shall extend to its Peace Officer(s) to the extent permitted by
federal and Tribal law, when acting within the scope of his or her official duties. The sovereign
immunity of the Tribe is in no manner waived by this Ordinance, by any action by its Peace
Officer(s), or any of the employees of the Tribe or any Peace Officer(s) acting pursuant to this
Ordinance.
Section 18.2

Severability

If any part of this Ordinance is found invalid, the remainder of the Ordinance shall not be affected
and shall continue in full force and effect. The provisions of this Ordinance are severable.
Section 18.3

Chapter and Section References

References in this Ordinance to Chapters and Sections, unless otherwise stated, refer to the
Chapters and Sections of this Ordinance.
Section 18.4

Amendments

This Ordinance may be amended by the Tribal Council, with approval by the Chief of the General
Council, to address changes in Tribal or federal law or the changing needs of the Tribe.
Section 18.5

Effective Date

This Ordinance shall take effect immediately upon its enactment by the Tribal Council and
approval of the Chief of the General Council.
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CERTIFICATION
This is to certify that the foregoing Ordinance was approved by the Coyote Valley Band of Pomo
Indians Tribal Council at a duly-noticed and convened meeting held on ___________, 2021, and
was approved by a vote of ____ For,____ Against, with ____ Abstaining, and that this Ordinance
has not been amended or rescinded in any way.

_________________________________________

__________________________________

Michael Hunter, Chairman

Candace Lowe, Secretary

Coyote Valley Tribal Council

Coyote Valley Tribal Council

APPROVAL
By the power invested in me by the Document Embodying the Laws, Customs and Traditions of the
Coyote Valley Band of Pomo Indians, I hereby approve this Ordinance and the law created herein.

_________________________________________

__________________________________

John Feliz, Jr., Chief

Date

Coyote Valley General Council
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