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THIS DECLARATION, is made and entered into this ?715 day of {EP'IT.-MHEIL 1983,
by Basalt Associates, a Colorado general partnership and Ihunder River kealty Co., a
Colorado corporation (hereinafrer collectively referred to as "Declarant”), WITKESSZTH:

WHEREAS, Declarant is the owner of that real property siruate in the Town of RBasalrt,
Counties of Eagle and Pitkin, Colorado, known as Blocks 1, 2, 6 and 7 of the Basalt South
Planned Unit Development as described on Plat recorded July 16, 1980, in Case 2, Drawer B,
Reception No. 201832 of the Eagle County records and as Reception No. 225401 of the Pitkin
County records. -

NOW, THEREFORE, Declarant hereby declares that all of the properties described above
shall be beld, sold and conveyed subject to the following easements, restrictions, cove-
nants, aod conditlons which are for the purpose of protecring the value and desirability
of, and which shall run with the land and be bhinding on all parties having any right,
title, or interest in the above-described properties or any part thereof, their heirs,
successors, and assigns, and shall inure to the benefit of each owner thereof,

ARTICLE I
DEFINITIONS

Section 1. "Association" shall mean and refer to the Basalt South Single Family
Owners Association, a Colorado nonprofit corporation, its successors and assigns,

Section 2. "Owner" shall mean and refer to the record owner, whether one or more
persons or entities, of fee simple title to any Lot which is a part of the Properrcies,
including contract sellers, but excluding those having such interest mwerely as security
for the performance of an obligation.

Section 3. '"Properties" shall mean and refer to that certain real property described
above and such additions therero as may hereafter be brought within the jurisdiction of
the Association.

Section 4. "Common Area" shall mean all property (including the improvements there-
to) owned by the Association for the common use and enjoyment of the Owners. The Cozmon
Area to be owned by the Associarion at the time of the conveyance of the first Lot of the
Properties is described on Exhibit "A" attached hereto and incorporated herein by this

reference.

Section 5. "Lot" shall mean and refer to any plot of land shown upon any recorded
subdivision map of the properties, with the exception of the common area, but together
with all appurtenances and improvements now or hereafrer located opn such lot.

Section 6. "Declarant" shall mean and refer Basalt Associates, a Colorado g=neral

* partnership and Thunder River Realty Co., a Colorado corporation, their successors and

assigns, if such successors or assigns should acqulre any rights of Declarant hereunder by
specific reference herero-

Section 7. "First Mortgage" shall mean and refer to any unpaid and outstanding
mortgage, deed of trust or other security instmument recorded in the records of the office
of the Clerk and Recorder of Eagle County, or Pitkin County, Colorado, having priority cf
record over all other recorded liens except those governmenral liens made superior by
statute (such as general ad valorem tax liens and special assessments). "Firat Mortgage"
shall also mean and refer to any executory land sales contract wherein the Adminiscrator
of Veterans Affairs, an Officer of the United States of America, is the original seller,
whether such contract is recorded or not, and whether such contract is owned by the said
Adaninistrator or has been assigned by the said Adwinisrrator and is owned by the Admin-
istrator's assignee, or a remote assignee, and the land records in the office of the Clerk
and Recorder of Eagle County or Pitkin County, Colorado, show the said Administrator as
having the record title to the lot.

Section B, "First Mortgagee" shall mean and refer to any peraon namgd/as a morrgagee
or benericlary under any First Morrgage (including the Adninistracor of Veterans Affairs,
an Officer of the United State of Arerica, and his assigns under any executory land sales
contract wherein the said Adzinistrator is identified as the seller, whether such contraczt
is recorded or not and the land records in the COffice of the Clerk and Recorder of Eagle
Counry or Pitkin Counry, Colorado, show the said Adminisctrator as having the record title
to the lot), or any successor ro the interest of any such person under such First Morce

#age.



Section 9. 'Master Declaration’ shall mean and refer to the Master Declaration of
Covenants, conditions and Restrictions for the Basalt South Planned Unit Development
recorded as Reception No. J(.H Y $S of the Eagle County records and as Reception
No, 253471 *  pf thé Pitkin County records, to which the Properties harein

described are subject,

ARTICLE II
PROPERTY RIGHIS IN THE COMMON AREA

Section 1. Owners' Easements of Enjovment. Every Owner shall have a nonexclusive
Tight and easement of enjoyment in and to the Common Area which shall be appurtenant to
and shall pass with the title to every Lot, subject to the following provisions:

(a) The right of the Association as provided in its Articles and Bylaws, to
suspend the voting rights and the right to use recreational facilities, if any, of a (wner
for any period during which any assessment against his Lot remains unpaid and, for a
period not to exceed sixty (60) days, for any infraction of its published rules and
regulations; and

(b) The right of the Associstion to dedicate or transfer all or any part of the
Common Area to any public agency, authorirty, or utility for such purposes and subject to
such conditions as may be agreed to by the Owners, provided that no such dedicacion or
transfer shall be effective unless an instrument agreeing to such a dedication or transfer
signed by two-thirds (2/3) of each class of Owners and by 100 percent of all First Morc~
gages of Locs (based upon one vote for each First Mortgage owned) has been recorded, and
unless writfen notice of the proposed agreement and action thereunder is sent to every
Owner at least thirry (30) days in advance of any action taken, and unless such dedication:
or transfer is approved by the Town of Basalt, Colorado, or any successor governmental
entity having jurisdiction over the Properties, if required.by resolutions or ordinances
thereof, and provided further that the granting of permits, licenses and easerents for
public utilities, roads and/or for other public purposes consistent with the intended use
of the Common Area and reasonably necessary or useful for the proper maintenance of
operation of the Properties or the Association shall not be deemed a transfer within the
meaning of this Subsection (b); and

(¢) The right of the Association, in accordance with its Articles and Bylaws,
to borrow money for the purpose of improving the Common Area and, with written consent of
the members entitled to vote rwo-thirds (2/3) of the votes of each class of membership and
100 percent of all First Mortgagees of Lots (based upon one vote for each First Mortgage
owned), to mortgage sald property as security for any such loan; and

(d) The right of the Association to take such steps as are reasonably necessary

" .__to protect the Common Area against foreclosure; and

(e) The right of the Association to promulgate and publish rules and regu-
lations which each Gwner shall strictly comply with; and

. (£) The right of the Assoclation to close or limit the use of the Common Area
while maintaining, repairing and making replacements in the Common Area.

Section 2. Delegation of Use. Any Owner may delegate, in accordance with the
Bylaws, his right of enjovment to the Common Area and facilities to the members of his
family, his tenants, or contract purchasers who reside on his Lot.

Section 3. Pavment of Taxes or Insurance by First Morrzapees., Tirst Mortgagees of
lots snall have the right, jointly or individually, but snall not be obligated, to pay
taxes or other charges or assessments which are in default and which may become a lien
against the Common Area and may pay overdue premiums on hazard insurance policies or
secure new hazard ipsurance coverage on the lapse of a policy for the Common Area, and any
First Mortgagees making any such payment shall be owed immediate reimbursement therefor
from the Association.

ARTICLE IIX
MEMBERSHIP AND VOTING RIGHIS

Section 1, Membership, Every owner of a lot which is subject to assessments shall
be a merber of the Association. Membership shall be appurtenant to and may not be sepa-
rared from ownership of any Lot which is subject to assessment. For purposes of this
Declaration, that area designared as "FUIURE DEVELOPMENT" on sheet & of the Plat of the
Basalt South Pilanned Unit Developrent recorded as Reception Ko. 201892 of the Zagle
Counry, Colorado, records shall be deemed to contain thirty-three (33) Lots and the
mexbership and voting rizhts as well as the assessmen: obligations of the (smer cr (xmer's
of gaid area shall be apportioned accordingly.




Section 2. Clacses of Membership, The Association shall have two classes of voting
membership:

Class A, Class A members shall be all Owners, with the exception of the Declarant,
and shall be entitled to one vote for each Lot owned, When more than one person holds an
interest in any lot, all such persons shall be members. Ihe vote for such Lot shall be
exercised as they determine, but in no event shall more than one vote be cast with respect

to any such lot.

Class B. The Class B member(s) shall be the Declarant and shall be entitled ta three
(3) votes for each Lot owned. The Class B membership shall cease and be coverted ro Class
A membership on the happening of eithar of the following events, whichever occurs earlier:

(a) when the zotal votes outstanding in the Class A membership equal the tctal
votes outstanding in the Class B membership; or

(b) Three (3) years following Declarant's conveyance of the first Lot within
the Properties.

Section 3, Voting Richts and Limirations,

(a) Susvension of Voting Rights, If any Owmer, his family or any licensee or
invitee violates the Asscciation's rulies, once adopted by the Board afrer Notice and
Bearing, the Board may suspend the right of such person to vote his membership interest,
under such conditions as the Board may specify, for a period not to exceed sixcy (60) days
for each violation.

(b) Annexstion, Merper, Consolidation, Dissolution. Upon the written consent
of two-thirds (2/3) aof each class of Members, the Association and its Froperties may be
annexed by a municipality, merged or consclidated with znother or similar organization, or
enlarged, or be dissolved entirely, provided, however, =nat nothing in this subparagraph
{c) shall be construed as requiring the\Declarant to obtain approval of the Associztion in
the exercise of Declarant's privilege to annex additional properties. In no event will
the Members ever obtain individual ownership of zny of the Association's interests,

(cd Lipitation of Amendwent. The provisions of Articles III and V of this
Daclaration shall nort be amended without the approval of seventy~five percent (75%) of the
members of each class,

ARTICLE IV
COVENANT FOR MAINTENANCE ASS’SS._HIS

Section 1. Creation of the Lien and Personal Obligation for Assessments, The
Declarant, zor each Lot owned within tne Froperties, hereby covenants, and each Cwner of
any lot by acceptance of a deed therefor, whether or not it shall be so expressed in such
deed, is deemed to covenant and agree to pay to the Association: (1) annual assessments
or charges, and (2) special assessmwents for capital improvements, such assessments to be
established and collected as hereinafrer provided. Tne annuasl and special sssessments,
including utilities service charges, together with interest, costs and reasonable arror-
neys® fees, shall be a charge on the land and shall he a continuing lien upon the propercy
against which each such assessment is made. The lien may be enforced by foreclosure
commenced by action of the Board of Directors on the defaulting Owner's Lot by the Assoc-
iation in like manner as a mortgage on real property. In any such foreclosurs, the (wner
shall be required to pay the costs and expenses of such proceedings, including reasonable
attorneys' fees. The Board of Directors may prepare a written notice serting forth the
anmount of such unpaid indebtedness, the name of the Owner of the Lot and a description of
the lot. Such a notice shall be signed by the president or vice president of the Board of
Directors and may be recorded in the office of the Clerk and Recorder af the County of
Eagle, Colorado. The lien for each unpaid assessment, including utilities service
charges, attaches to the property at the beginning of each assessment period and shall
continue to be a2 lien against the property until paid., The costs and expenses for filing
any notice of line shall be added to the assessment for which it 1s filed and collected as
part and parcel thereof. Each such assessment, together with interest, costs and reason-
able attorneys' fees, shall also be the personal obligation of the person who was the
Usmer of such property at the time when the assesszent fell due, The perscnal obligation
for delinquent assessments shall not pass to his successors in title unless expressly
sssumed by them. The Owner further agrees by his acceptance of title to a Lot that the
Association shall be vested with the right and power in its own name to take and prosecute
all suits which may, in the opioion of the Association, be necessary advisable for the
collection of such delinguent assessments.

Seczion 2, Homestead Exerption. Ihe lien of the Associstion for assessxzents,
inzlucing utiliries service cnarges, snall be superior to any homestead execption as is
now or may hereafter be provided by Coioradc law, The accertance of a veed o any Lot




subject to this Declaration shall constitute a walver of the horestead exemption as
against sald assessment lien.

Section 3. Purpvose of Assessments. Ihe assessments. levied by the Association shall
be used exclusively to promote the recreation, health, safety and welfare of the residents
of the lots, and for the improvements, operation and maintenance of the Common Area,
including assessments levied by and payable to the Basalt South Master Owners Association
pursuant to the Master Declaration.

Section &, Maximum Annual Assessment. Until January 1 of the year immediately
following tne conveyance of the first Lot ro an.Owner, the maximum annual maintenance
assesspent shall be $300.00 per lot.

(a) From and after January 1 of the year immediately following the conveyance
of the first Lot to an Owner, the maximum annual assessment may be increased efiective
January 1 of each year, without a vote of the membership, in conformance with the rise, if
any, in the Consumer Price Index (CPI-U) 1967=100) for Denver, Colorado, published by the
U.S. Bureau of Labor Statistics, for the preceding year based on the most recent report
available as of January 1, or not more than five percent (5%) above the maximum annual
assesspent for the previous year, whichever is greater,

(b) From and after January 1 of the year immediately following the conveyance
of the first Lot to an Owner, the maximm annual assessment for the next succeeding one
vear and at the end of such period of one year, for each succeeding period of one year,
may be increased above that established in Section 4(a) above by a vote of the Members,
provided that any such change shall have the assent of two-thirds (2/3) of the votes of
each class of Members who are voting In person or-by proxy, at a3 meeting duly.called for
this purpose, written notice of which shall be sent to all Members not less than thirty
(30) days nor more then sixry (60) days in advance of the meeting setting forth the
purpose of the meeting. The liritations hereof shall not apply to any change in the
gpaximum and basis of the assessments undertaken as an incident to a merger or consol-
idation in which the Association 15 authorized to participate under its Arcricles of
Incorporation.

(¢} The Board of Directors of the Association may, after consideration of the
current maintenance costs and the financial requirements of the Associarion, £ix the
armual assessment at ao amount less than the maximm,

- (d) The Association shall maintain an adequate reserve fund out of the annual
assessments for the maintenance, repair and replacement of those elements of the Cormon
Area that must be replaced on a periodic basis.

(e) The annual assessments shall be utilized for payment of insurance, util-
ities and taxes and shall be apportioned ratably among the owners.

Section 5. Special Assessments for Capital Improvements. In addition to the annual
assessments authorized above, the Associazion may levy, in any assessment year, a special
assessment applicable to that year only for the purpose of defraying, in whole or in parc,
the cost of amy construction, reconstruction, repair or replacement of s capital improve-
ment upon the Common Area, including fixrtures and personal property related thereto,
provided that any such assessment shall have the assent of two-thirds (2/3) of the votes
of each class of Members who are voting in person or by proxy ai a weeting duly called for
this purpose.

Section 6. Notice and Quorum for Any Action Authorized Under Sections & and 5, )
Written notice of any meeting called for the purpose of taking any action authorized under
Sections & or 5 of this Article shall be sent to all Members not less than thirty (30)
days nor more than sixry (60) days in advance of the meeting. At the first such mweeting
called, the presence of Members or of proxies entitled to cast sixty (60) percent of all
the votes of each class of membership shall constitute a quorum. If the required guorum
is not present, another meeting may be called subject to the same notice requirement, and
the required quorum at the subsequent meeting shall be one-half (1/2) of the required
guorum at the preceding meeting., No such subsequent meeting shall be held more than sixty
(60) days following the preceding meeting.

Section 7. Uniform Rate of Assessment. Notwithstanding any provision to the con-
trary in Article IV, Section 4 nereof, both annual and special assessments must be fixed
at & uniform rate for all Lots and may be collected on a monthly basis.

Section 8. Dare of Coxrmencement of Annual Assessments: Due Dates, The initial and
all subsequent annual assessments proviaced for hersin shall cozmence on the date of
conveyance by Declarant of the first lot, and shall be made due and pavable in rwelve (12
monthly installments per annuz on such dates as determined by the Board. If the iritial
asasessment indtallment 1§ oot due on January 1 of any vesar, then the firat acnual assess=
ment ahall be adjusted according to the nuzber of months remaining in the calendar ywar.

&4



Any Owner purchasing a Lot between installment due dates shall pay a pro rata share of the
last installment due. The Board of Directors shall fix the amount of the annual assess-
pent against each Lot at least thirry (30) days in advance of each annual assessment
period. Written notice of the annual assessment shall be sent to every Owner subject
thereto. The Association shall, upon demand, and for a reasonable charge, furnish a
certificate signed by an officer of the Association setting forth whether the assessments
on a specified Lot have been paid. A properly executed certificate of the Association as
to the status of assessments on a Lot is binding upon the Association as of the date of

its issuance,

Section 9. Effect of Nonpavment of Assessments: Remedies of the Association. Any
assessment, or assessed ree, whether an annual or special assessment or for utilities
service, not paid within ten (10) days after the due date thereof shall bear interest from
the due date at the rate of 10% per annum. The Association may bring an action at law
against the Owmer personally obligated to pay the same. In addition to such action, or as
an alternative thereto, the Association may assert its lien and foreclose the same as
provided in Section 1 of this Article., In either a personal or foreclosure action, the
Assoclation shall be entitled to recover as part of the action, the interest, costs and
reasonable attorneys' fees with respect to the action. No Owner may waive or otherwise
escape liability for the assessments provided for herein by nonuse of the Common Area or
abandonment of his lot,

Section 10, Subordination of the Lien to Mortgages. The lien of the assessments
provided for herein shall be subordinarte to the lien of any First Mortgage, including any
executory land sales contract wherein the Administrator of Vetzrans Afifairs (Veterans
Administration) is Seller, whether such contract is owned by the Veterans Administration
or its assigns, and whether such contract ie recorded or not. Sale or transfer of any lot
shall not affect the lien for said assessment charges except that sale or transfer of any
lot pursuant to foreclosure of any such First Mortgage or any such executory land sales
contract, or any proceedings in lieu of foieclosure, including deed in lien of fore-
closure, or cancellation or foreclosure of any such executory land sales contract wherein
the Adcinistrator of Veterans Affairs (Veterans Administration) is seller, whether such
contract is owned by the Veterans Administration or its assigns, and whether of record or
not, shall extipguish the lien of such assessment charges as to payments which became due
prior to such sale or transfer, or foreclosure, ox any proceeding in lieu therecof, or
cancellation or forfeiture of any such executory land sales contract, provided, however,
that any such assessment charges, including ijaterest, costs and reasonable attorneys'
fees, which are extinguished as provided herzii:, may be reallocated and assessed.to.all
Lots as a common expense. No such sale, txansfer, foreclosure, or any proceeding in lieu
thereof, including deed in lieu of foreclcsure, nor cancellation or forfeiture of azny such
exzcutory land sales contract shall relieve aiy Lot from liability for any assessments
thereafter beconing due nor from the lica thereof..

Section 1. Exempt Proverty. The Commaiy Area shall be exempt from the lien for
&ssesspents created herein.

Section 12. Assessment Reserves., Each Ouwmer other than the Declarant shall be
required to deposit at closing and thereafter to waintain with the Associaticon an amount
2qual to three (3) times the monthly installment of the current annual assessment as a
raserve, Such reserve account shall not relieve an Owner from his obligation to pay any
monthly installment of the annual assesssent,

ARELIZTE W
INSURANCE

Section 1. Insurance on Common Area. 1Ine Association shall maintain insurance
covering all Insurable improvements locatzJ or constructed upon the Common Area. The
Azsociation shall maintain the following type3 of imsurance, to the extent that such
insurance is reasonably available: )

(a) A policy of properry insurance covering all insurable improvemenrs located
on the Common Area, with a "Replacement Cost Endorsement" providing that any claim shall
be settled oo a full replacement cost basis without deduction for depreciation, and
including an “Inflation Guard Endorsement' and an "Agreed Amount Endorsement®, The
Asgocistion may also purchase a 'Demclition Endorsement®, and "Increased Cost of Con-
srtruction Endorsement', a '"Contingent Lisbiliry from Operation of Building lLsws Endorse~
ment™ or the eguivalent, and/or coverage on personal property owned by the Associazion.
Such insurance as maintained by the Association pursuant to this subsection shall afford
protection against at least the following:

(1) loss or damage by fire and other perils normally covered by the standard
extended coverage endorsement; and



{2) such other risks as shall cusromarily be covered with respect to projects
similar in construcrion, location and use, including all perils normally covered by
the standard all risk endorsement, where such is available,

(b) A comprehensive policy of public liabiliry insurance covering all of the
Coomon Area, insuring the Association in an amount not less than $1,000,000 covering
bodily injury, including death of persons, personal injury and property damage liability
arising out of a single occurrence. Such coverage shall include, without limicactioen,
legal liabiliry of the insureds for property damage, bodily injuries and deaths of persons
in comnection with the operation, maintenance or use of the Common Area, legal liasbilicy
arising out of lawsuirs related ro employment contracts of the Association, and prorection
against lisbility for nonowned and hired automobile; such coverage may also include, if
applicable, garagekeeper's lisbiliry, 1iabiliry for property of others, host liquor
liability, water damage liabiliry, contractual liabilicy, workmen's compensation insurance
for employees of tbe Associstion, and such orher risks as shall customarily be covered
with respect to projects similar in construction, location and use.

(c) A policy providing adequate fideliry coverage or fidelity bonds to protect
against dishonest acts on the part of officers, directors, trustees and employees of the
Association and all others who handle or are responsible for handling funds of the Asso-
ciation, Such fidelity coverage or bonds 'shall meet the following requirements:

(1) all such fideliry coverage or bonds shall name the Association as an
obligee;

(2) such fidelity coverage or bonds shall contain waivers of any defense based
upon the exclusion of persops who serve without compensation from any definirion of
“employee’ or similar expression,

(d) If the Cummon Area, or any portion thereof, is located within an area .
identified by the Federal Emergency Managerent Agency as baving speclal flood hazards, and
flood insurance covarage on the Common Area has been made available under the National
Flood Insurance Program, then such a policy of flood insurance on the Compon Area in an
amount at least equal to the lesser of: '

(1} the maximum coverage available under the National Flood Insurance Program
for all buildings and other insurable property located within a designated flood
bazard area; oc

*(2) one hundred percent (100%) of current replacement cost of a'l buildings and
other insurable property located within a designated flood hazard ares.

-— All such policies of insurance shall contain walvers of subrogatiom ard waivers of
any defense based on invalidiry arising from any acts of a Member of the Association and
shall provide that the policies may not be cancelled or substantially modified without at
least thirry (30) days® prior notice to the ipsured, as well as to the Firsz Mortgagees of
each lot. Duplicate originels of all policies and renewals thereof, togethey with proof
of payment of premiums, shall be delivered to any First Mortgagee of a Lot upun writren
request. The insurance si:2*l be carried in blanket forms naming the Associanisn, as the
insured, a5 trustex &nd aznarney in fact for all Owners, and each Owner shali be an
insured person under such pnlicies with respect to liabiliry arising onz oi any. such
Owner’s .wembership ia thu issociatien. . 4

Section 2, Replacement or Repair of Property. In the event of damags to or de-
struction of sny DArt of tae Common Area, rbe Association shall repalr or replsce the
same, from th2 insursnce proceeds, If the Association shall determine tist the ilusurance
proceeds are not euffic>ii to repair ar replace the same, then the Boacd 25 Dirscuors of
the Association may 1>y a Spe=cial Assessment against all Owners, to cover ©w sdliiional
cost of repalr or weplacemzat not covered by the insurance proceeds, in addicion’'tn any
other annual or special 2asessments made by the Association,

Section 3, HNotice o7 loss to First Hortgagees, Provided that a Firat Moregagez has,
in writing, requested the following information with respect to a Lot upon which said
First Mortgagee holds the First Morrgage and has furnished the Association with tha
address to which said First Mortgagee wants the information sent, then in the event that
there shall be any damage to or destrucrion of: (a) any izmprovement on the Lot on which
such First Mortgagee holds the First Mortgage, which shall be in excess of $2,000.00
and/or (b) the Common Area which shall be in excess of 510,000.00, timely written notice
of any such damage or destruction shall be given by the Association ro such First Morcg-
agee,

Sectiem 4, Annual Review of Policies, All insurance policies carried by the Assoc-
iation snal]l De reviewad &L 1648t snnUaliy by the Board of Directars of the Asacciation in

orocer to ascergain that the coverage provided by such policies adequately covers those
Tisks insured by Che ASBGCIATiON.




“DEcRzETION OF CouEnANTS , CondiTliows BuD RETSTR)CT ovs

Section 5. Owner's Insurance. Owners shall maintain casualty and 1iability insur-
ance for their Lots, and the improvements thereon, but no insurance policy obtained by an
Osmer shall be permitted which would cause a reduction in the proceeds collectible under a
policy obrained by the Association. Insurance coverage on the furnishings and other irems
of personal property belonging to an (wmer and public 1liabiliry insurance coverage vpon
each Lot shall be the responsibility of the Owner thereof,

ARTICLE VI
ARCHITECTURAL CONIROL COMMITTEE

Section 1. Composition of Cormirtee. The Committee (hereinafter "Committee) shall
consist of three (3) persons appointed by the Board of Directors of the Associatijon,
provided, however, that until all but ten percent (10%) of the lors have been sold,
Declarant shall appoint the Committee. A majority of the committee may designate a
representative to act for it.

Section 2. Review by Commitree. HNo fence, wall or other structure or any attachment
to an existing structure, shall be commenced, erected or maintained upon. the properties,
nor shall any exterior addition to or change or alteration therein be made until the plans
and specifications therefor (said plans and specifications to show nature, kind, shape,
design, height, materials, color and location of such structure or addition, plorred
horizontally and vertically) shall have been first submitted to and approved in writing by
the Coxmittee. The Committee shall exercise itrs best judgment to the end that all srrue-
tures or additions conform to and harmonize with existing structures and that the archi-
tecture on the properties be compatible,

Section 3. Procedures., The Committee shall approve or disapprove all plans within
thirrty (30) days aiter submission. In the event that the Comritree fails to approve or
disapprove such design and  location within thirry (30) days afrer -said plans and speci-
fications have been submitted to 1t, approval will not be required and this Article will
be deemed to have been fully cozplied with.

Section 4. Vore. A majoriry vore of the Committee 1s réquired ro approve a proposed
improvement, unless the cormitree bas designated a representative to act for it, in which
case the decision of the representative shall control.

Sectiod 5. Records. The Comittee shall maintain written records of all appli-
cations submitted to it and of all actions taken by it thereon, and such records shall be
available to Members for inspection at a reasonable hour of the business day.

" Section 6, Lisbiliry. The Committee and the members thereof shall not be liable in
damages to any person submitting requests for approval or to any Owner by reason of any
action, failure to act, approval, disapproval, or failure to approve or disapprove, in
Tegard to any matter within its jurisdiction hereunder.

Section 7. Exemption of Declarant. Nothing in this Declaration shall limit the
right of Declarant to compiere excavation, grading and construction of improvements on the
Properties, or to alter the foregoing or to construct such additional improvements as
Declarant deems advisahle in the course of development of the properties, so long as any
Lot in the Properties remains unsold, or used as & construction office or real estare
sales or leasing office. Declarant need not seek or obtain Committee approval of any
improvement constructed or placed by Declarant on any property in the Subdivision, owmed
by Declarant, so long as the ixprovement constructed or placed by Declarant does not
substantially deviate from the general architecrural scheme and does not materially alter
the average unit valuation. The rights of Declarant hereunder and elsewhere in these
restrictions may not unreasonably interfere with the rights of lot Owners. Declarant's
tights hereunder and elsewhere in this Declaration may be assigned by Declarant,

ARTICLE VII -
COMMOR AREA MAINTENANCE

Section 1. Maintenance of Common Area, The Association shall be responsible for the
maintenance of the Common Area owned by it in accordance with the requirements contained
in paragraph 10 of the Subdivision Agreement for the Basalt South Planned Unit Development
berween the Basalt Development Company and the Jown of Basalt, dated July 14, 1980, which
paragraph 10 is incorporared herein by this reference. The Association shall assume and
periorm the obligarions of teh developer as described in said paragraph 10 as said
obligations relate to the Common Area owned by the Association., Each lot owner shall be
subject to assessments by the Town of Basalt as described in said paragraph 10.

Section 2., Snow Removal. The Association shall, when necessary, ﬁavelthe ;uthority
and reapons{biliry co arrange for removal of snow from the Comron Area, and the expenses
therefor shall be paid by assesspents as above provided. The Association shall noc have

the responsibilicy of snow removal from the lots.

Seetion 3. Azcess Fasement. Each lot shall be subject to an easement {n favor of
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the Association (including its agents, employees and contractors) for performing
maintenance as provided in this Article during reasonable hours after reasonable notice to
the Owners or occupants of any affected Lot, except that in emergency situations encry
upon a Lot may be made at any time, provided that the Owners or occupants of affected lots
shall be warned of impending emergency entry as early as is reasonably possible. Any Lot
upon which said easement is used for such purposes shall be restord by the Association to
its condition immediately prior to the use of sald easement.

Section 4. Owner's Negligence., In the event that the need for maintenance or repair
of the common area or any improvement thereon is caused by the willful or negligent act or
onission of an Owner, or by the willful or negligent act or omission of any member of such
Owner's family or be a guest or invitee of such Owner, the cost of such repair or main-
tenance shall be the personal obligation of such Owner and any costs, expenses and fees
incurred by the Association for such maintenance or repair shall be added to and become a
part of the assessment to such Owner or to the Association or organization representing
such Owmer. A determination of the negligence or willful act or omission of any Gwner or
any member of an Owner's family or a guest or invitee of any Owner, and the amount of the
Owner's liabiliry therefor shall be determined by the Association at a hearing after
notice to the OCwner, provided that any such determination which assigns liabiliry to any
Owner pursuant to the terms of this Section may be appealed by said Owmer ro a court of

law,

ARTICLE VIII
RESTRICTIONS

Section 1. Use. The property shall be used for residential purposes and for the
mainteénance and adninistration of the residential Lots and the common areas appurtenant
thereto. All buildings or structures erected upon the property shall be of new con-
struction. Ko strucrure of a tesporary character, trailer, tent, shack, garage, barm or
other outbuildings shall be placed on any portions of the property.

Section 2, Temporary Use by Declarant. Notwithstanding any provisions herein
contained to the contrary, if snall be expressly permissible for Declarant to maintain
upon the property during the period of construction and sale of the Lots, such facilities
as in the sole opinion of Declarant may be reasonably required, convenient or incidental
to the consgruction on and sale of said Lots, including, but not limited to, a business
office, storage area, construction yards and structures, construction trailer, signs,
model units and sales office. .

Section 3, Advertising. No advertising signs, "For Sale" signs, billboards, un-
sightly objects, or nuilsances shall be created, placed or permitted to remain on the
property nor shall the same be used in any way for any purpose which may endanger the
health or unreasonably disturb the owners of any Lots or any residents thereon; provided,
however, the foregoing covenants shall not apply to the business activities, signs and
billboards, cor the construction and maintenance of buildinga, i{f any, of Declarant, during
the original construction and sale period, and provided further that one sign of not more
than five (5) sguare feert and conraining the words "For Sale"” or "For Rent” may be placed
on any Lot. The Association may erect such billboards or notices as it deems desirable in
conjunction with the performance of its duties.

Section 4, Personal Business. No business activities of any kind whatsoever shall
be conducred in any building or in any portion of the property. Ihis restriction shall
not be construed in such a manner as to prohibit an owner or occupant from: (a) main-
-taining his personal or professional library therein; (b) keeping his personal business or
professional records or accounts therein; (c) handling his personal business or profes-
sional telephone calls or correspondence therefrom; or (d) the conduct of a home occu-
_pation. Such uses are expressly declared customarily incidental to the principal resi-
‘dential use and not in violation of this paragraph. .

This covenant shall not apply to the business activities if mny, of Declarant during
the original construction and sales perieod.

Section 5. Antennas, Without prior written approval of the Association, no exrerior
television, radio, or other antennas of any sort shall be placed, allowed or maintained

upon any portion of the property or improvements thereon,

Section 6. Exterior Lichts. All exterior lights and light standards shall be
approved by tne Association ror barmonious development and prevention of lighting nuis-
ances.

Section 7. PFParking., All parking spaces shall be used for the parking of sutomobiles
and pick-up trucks not exceeding 3/4 ron in size. All such vehicles shall be operazive
and shall be currently licensed by the State of Coloradec. Vehicles shell be moved at the
request of the Association to facilitate snow removal and cleaning. No recreational




vehicles shall be parked on the proper:y without the express writrten consent of the
Association.

Section B, Pets. No animals, livestock or poultry of any kind shall be raised, bred
or kept on the property, except that dogs, cats or other household p=ts may be kepr, »
provided that they are not kept, bred or maintained for any commercial purpose, and shall
be subject to the rules of the Association and any governmental ordinances or laws, Dogs
shall be leashed at all times when outside of an Owner's Lot, and Owner's shall confine
their dogs to the Cwner's Lot for excretion purposes. Pets constiruting a nuisance may be
ordered by the Association to be kept upon the Lot of the pet owner or ordered expelled
from the Properties,

Section 9. Inoperable Vehicles, Neither inoperable vehicles or vehicles not bearing
a current license shall be kept or maintained upen the Properties, nor shall vehicle
maintenance be carried on within the Properties, provided that any such inoperable or
unlicensed vehicles may be kept or vehicle maintepance may be carried on within a fully
enclosed structure out of the view of other Lots, the common area and public straets.

Section 10, Garbage and Refuse Disvosal. No part of the property may be used or
maintained as a durmping ground ror rubbisn, trash, garbage or other waste and the same
shall be disposed of in a prompt and sanitary mapner, as may be established by the Assoc-
iation., All containers or other equipment for the storage or disposal of garbage and
trash by any owner shall be kept in a clean and sanitary condition and shall be kept
enclosed upon the lot of such owner, out of view from other Lots and the streets and
sidewalks of the project except during days designated by the Association for pickup and
disposal. The burning of trash in outside incinerators, barbeque pits or the like is
prohibited, it being intended that all refuse, trash, garbage and the like shall be hauled

away.

Section 11. Rules and Regulations. No owner, nor the family or guests of any owner,
shall violate the rules and regulations for the use of his Lot and of the common areas as
may from time to time be adopted by the Association. The Association is expressly em-
povered to adopt and promulgate such rules and regulations as it may, from time ro cime,
deem necessary or desirable to regulate the use and activities upon the property in a
manner consistent with the purposes of this Declaration.

- e
ARTICLE IX
FIRST MORTGAGEES

Section 1. Member and First Mortgagee Approval. Subject to Article X, Section 7, of
this Declaratrion, but norwithsranding anything to the contrary set forth elsewhere in this
Declaration, the Association shall not:

(a) unless it has obtained the prior written consent of at least sixty-seven
percent (67%) of each class of Members or sixty-seven percent (67%) of the First Mort-
gagees of Lots (based upon one vote for each First Mortgage Owned):

(1) by act or cmission, change, waive, or abandon any scheme of architectural
control, or enforcement thereof, as set forth in this Declaration, regarding the
design or maintenance of the Lots, improvements thereon, or the Common Area,

(2) fafl to maintain full current replacement cost fire and extended insurance
coverage on the Common Area,

(3) wuse hazard insurance proceeds for Common Area property losses for purposes
other than to repair, replace, or reconstruct such property,

(4) by sct or omission, seek ro abanden, partition, subdivide, encumber, sell,
or transfer any common property owned, directly or indirectly, by the Agsociation for
the benefit of the Owners (excluding the granting of permits, licenses and easements
far publiec utilities, roads and/or other purposes consistent with the intended use of
such common property and reasonably necessary or useful for the proper maintenance or
operation of the Properties or the Association), or '

(5) change the method of determining the obligations, assessments, dues or
other charges which may be levied against an Ownmer:

(b) unless it has obrained the prior writren consent of at least sixry-seven
percent (67%) of each class of Members and f£ifry-one percent (51%) of the FPirst Mortgagees
of lots (based upon cne vote for each First Mortgage owned), amend any material provision
of this Declaration, the Articles of Incorporation or Bylaws of the Association, which
eszablish, provide for, govern or regulate any of the following, provided thar such
additions or amendzents shall not be considered materisl if they are for the purpose of

correcting technical errors or for clarifiication only and further provided thar this
subsectiof (1) sball not apply to amenamencs to this Declaration, the Article of incor-
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poration or Bylaws of the Association made as a result of destruction, damage or condem~
nation of the Properties of the improvements thereon, or to a reallocation of interests in
the Common Area which might occur pursuant to any plan of expansion or phased development
contained in this Declaration:

(A) voting;

(B) assessments, assessments liens or subordination of such liens;

(C) reserves for maintenance, repair and replacement of those elements of
the Comoon Area which must be mintazned Tepaired or replaced on a periodic
basis;

(D) insurance, including but not limited to fideliry bonds;
(E) rights to use of the Common Areaj

(F) responsibility for maintenance and repair of any portion of the
Properties;

(G) expansion or contraction of the Properties or the addition, annexation
or wirhdrawal of property to or from the Properties;

(H) boundaries of any lot;

(I) interests in the Common Area;

(J) convertibility of lots into Common Area or of Common Area into Lots;
(X) leasi;'xg of Lots;

(L) dimposition of any right of first refusal or similar restriction on the
right of any Owner to sell, transfer or otherwise convey his Lot;

(M) any provisions which are for the express benefit of First Hor:gagees,
ar insurors or gusrantors of First Mortgages.

(c) unless it has obtained the prior written consent of at least sixty-seven
percent (67%) of the First Mortgagees of lots (based upon one vote for each First Morrgage
owned), terminate the legal status of the Properties as a planned unit development,
provided that this subsection (c) shsll not apply to amendments to this Declaration, the
Articles of Incorporation or Bylaws of the Asgociation made as a result of destrucriom,
damage or condennation of the Properties or improvements thereon;

(d) unless it has obtained the prior written consent of at least fifty-one
percent (51%) of the First Mortgagees of Lots (based upon one vote for each First hortgage
owned): .

(1) restore or repair the Properties, or any portion thereof, including but not
limited to improvements located thereon, after a partial condemnation or damage due
to an insurable hazard, other than substantially in accordance with this Declaration
and the most recent plans and spe:ifications for the Properties and the construccion
of improvements thereon;

(2) terminate the legal starus of the Properties after substantial destruction
or a substantial taking in condemnation of the Properties.

Section 2. Notice of Action. Upon written request to the Association, fdentifying
the name and address of the First Mortgagee or insuror or guarantor of the First Mortgage
and the residence -address of the property which 18 subject to such First Mortgage, each
such Pirst Mortgagee of a Lot, or insuror or guarantor of such a First Mortgsage, shall be
entitled to timely writtem notice of:

(a) any condemmation loss or casualty loss which affects 2 mererial portion of
the Properties of any lot subject to a First Mortgage held, insured or guaranteed by such
First Mortgagee, insuror or guarantor of a First Mortgage;

(b) any delinquency in the payment of assessments or charges owed to the
Association by the Owner of the lot subject to a First Mortgage held, insured or guaran-
teed by such First Mortgagee, insuror or guarantor, or any default by such Owner in any
obligation under the Declaration, Articles of Incorporation or Bylaws of the Association
and the Board of Directors of the Associlation has acrual knowledge of such defsult, when
such delinquency and/or default remains uncured for a period of sixry (60) days;

(c) apy lapse, cancellation or material modification of any {nsurance policy or
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fidelity bond maintained by the Association;

{d) any proposed action which would require the ‘consent of a specified percent-
age of First Mortgagees as provided in this Article IX.

Section 3. Audit. The Association shall provide an sudited financisl statement for
the irmediarely preceding fiscal year, free of charge to the parry so requasting, to any
First Morrgagee of a lLot, or any insuror or guarantor of such a First Mortgage, within a
reascnable time afrer written request therefor by any such party.

Section 4. Association Books and Records. The Association shall make available to
Owners, First Morcgagees of Lors, and insurors or guarantors of any such First Mortgage,
current copies of this Declaration, and the Articles of Incorporation, Bylaws, rules and
regulations, books, records and financial statements of the Association, "Available®
shall mean available for inspection, upon reguest, during normal weekday business hours or
under other reasonable circumstances,

ARTICLE X
CENERAL PROVISIONS

Section 1. Enforcement. The Association or any Owner shall have the right to
enforce, by any proceeding at law or in equity, all restrictions, conditions, covenants,
reservations, liens, and charges now or hereafrer imposed by the provisions of this
Declaration. Faflure by the Association or by any Owner to enforce any covenant Or
restriction herein contained shall in no event be deemed a waiver of the right to do so
thereafter, : .

Section 2. Severability. Invalidation of any of these covenants or resrrictions by
judgment or court order shall in no way affect or limit any other provisions which shall
remain in full force and effect,

Section 3. Construction and Maintenance Easement, If any portion of any exterior
wall of a residence 1s situared within tnree feet of any adjoining Lot line, a valid
easement shall and does exist, eight feet in width along the adjoining Lot and adjacent to
the said Lot line, which easement may be used for the purpose of construction, recomn=
struction, and maintenance of said exterior wall of a residence that is situated within
three feet £rom the nearest point of said easement.

Section 4. Easement for Encroachments, If any portion of a residence encroaches
upon the Common Area or upon any adjoining lot, including the encroachwents of use,
overhangs or any other portions of any structure and fences as constructed and im place,
and including any future encroachments arising or resulting from the repair or recom-
struction of a residence subseguent to its damage, destruction or cozdemnation, a valid
easenent on the surface and for subsurface support dbelow such surface and for the main-
tenance of same, so long as it stands, sball and does exist.

Secrion 5. Conflicts of Provisions. In case of conflict between this Declaration
and thie Articles orf lncorporatiocn or the Bylaws, this Declaratiom sball control.

Section 6. Condemnaticn. In the event proceedings are initiated by any government
or agency thereof, seeking to take by eminent domain the Coommon Area, any part thereof or
any interest therein, or amy improvement thereon or any interest therein, with a value
(including loss of value to the balance of the Common Area and improvements thereof), as
reasonably determined by the Association in excess of $10,000.00, the Association shall
give prompt written notice thereof, including a description of the part of or interest in
the Cammon Arez or improvements thereof sought to be so condemned, to all First Mortgagees
of Lots, Members, and to the Declarant. The Association shall have full power and avthor=
ity to enter into and to defend in said proceedings after giving all First Morcgagees of
lors, Members, and Declarant at least fifteen (15) days’ prior written notice thereof,

In the event, following such proceedings, there is such a taking in condemnation or
by eminent domain of a part or all of the Common Aresa, the award made for such taking, if
such award is sufficient to repair and restore any portiom of such taken Common Area,
ghall be applied by the Association to such repair and restoration. If the full amount of
such award is not expended to repair and restore such taken Common Area, the Association
shall disburse the net proceeds of such award to the Owners, the Owners of each lot
receiving one (1) equal share, provided that the Associarion shall first pay out of the
share of each lot the amount of any unpaid liens or encumbrances on the Lot in the order
of the priority of such liens or encunbrances on the Lot in the order of the priority of
such liens or encumbrances, and further provided thar such proceeds may be allocaced to
the Owners of each Lot in some mznner orher than one (1) equal share per lot if the
Association determines that such other manner of allocation would be more equitable. No
provision of this Declaration or of any other document relating to the Properties shall be

deaxsd to pive an (wner or any otber partyggrioriry over the rights of any Firs: Morrgagee
of a Lot in the case of a distribyziea to voer’ of insurancs proceeds Or conaezmation
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award for losses to or taking of Lots or Common Area, or both.

Section 7. Duration, Revocation, and Amendment. Each and every provision of this
DeclaTration shall run with and bind the land for a term of twenty (20) years from the date
of recording of this Declararion, afrer which time this Declaration shall be auromartically
extended for successive periods of tem (10) years each. This Declaration may be amended
or revoked during the first twenty (20) year period, and during subsequent extensions
thereof, by an instrument approved in writing by at least seventy-five percent (75%) of
the Hembers of all classes and by at least seventy-five percent (75%) of the First Morrg-
agees of Lots, who have given the Association notice of their interest in any Lot. Such
amendment or revocation shall be effective when duly recorded; provided, however, that any
amendment or revocation must comply with the Statutes of Colorado and the resolutions and
ordinances of the Town of Basalt, Colorado, or of any successor governmental entiry having
jurisdiction over the Properties in existence at the time such amendment becomes effec-
tive, The manner in which common expenses are assessed shall not be altered, except with
the express written consent of all Members of all classes and all First Mortgagees of

Lots.

Notwithstanding anything to the contrary contained in this Declaration, if Declarant
shall derermine that any amendments to this Declaration or any amendments to the Articles
of Incorporation or Bylaws of the Association shall be necessary in order for existing or
future mortgages, deeds of trust or other security instruments to be acceptable to the
Veterans Administration, the Federal Housing Administration of the U.S. Department of
Housing and Urban Development, the Federal National Mortgage Association or the Federal
Home Loan Mortgage Corporation, or any successor to any such entity, theg subject to the
following sentence of this Section, Declarant shall have and hereby specifically reserves.
the right and power to mske and execute any such amendments without obtaining the approval
of any Owners or First Mortgagees. Each such amendment of this Declaration or of the
Articles of Incorporation or Bylaws shall be made, i1f ar all, by Declarant prior to (a)
conveyance of the last Lot by Declarant to the first Owner thereof (other than Declarant)
or (b{ January 1, 1990, whichever shall be first to occur; and each such amendment must
contain thereon the written approval of the Veterans Administration or the Federal Housing
Adzinistration of the U.S. Department of Housing and Urban Development.

Section 8. Registration by Owner of Mailing Address. Each Owner shall register his
malling address with the Association, and except for monthly statements and other routine
notices, alY other notices or demands intended rto be served upon an Owner shall be sent by
either registered or certified mail, postage prepaid, addressed in the name of the Ouner
at such registered mailing address. All notices, demands or other notices intended ro be
served upon the Board of Directors of the Association or the Association shall be sent by
certified ma{l, postage prepaid, to P.0. Box Q-3, Aspen, Colorado, 81612, until such
address is changed by a notice of change of address mailed to each Osmer by the Assoc-

iation.

Section 9., Leases. No Lot or residence constructed thereon may be leased or rented
for a period of less than thirty (30) days. Any lease agreements berween an Owner and a
lessee shall provide that the terms of such lease shazll be subject in all respects to the
provisions of this Declaration and the Articles of Incorporation and Bylaws of the Assoc-
iation, and that any failure by the lessee to cozply with the terms and provisions of such
documents shall be a default under the lease. All leases shall be in writing.

Section 10. FHA/VA Approval. As long as there is a Class B membership, and as long
as any Lot within the Properties 1s subject to a mortgage insured or guaranteed by the
Federal Housing Administration or the Veterans Administration, the following actions will .
require the prior approval of such insuror or guarantor, to-wit: annexation of additiomal
Properties, mergers and consolidations, mortgaging of Cormmon Area, dedication of Ca
Area, and amendment of this Declaration. .

IN WITNESS WHEREOF, the undersigned, being the Declarant herein, has hereunto set 11:3‘
hand and seal as of the day and year first above written.

BASALT ASSOCIAIES,
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EXMIBIT A

_ LEGAL DESCRIPTION OF COMMON AREAS
FOR IHE BASALT SOUIB SINGLE FAMILY OWNERS ASSOCIATION

Five (5) Parcels of land situated in Iract No. 48, Section 7, Township 8 South; Range
86 West of the 6th Principal Meridian, Eagle Coumty, Colorado, being a part of rhe Basalt
South Planned Unit Development; Plat recorded July 16, 1980, Reception No, 201892 of the
Eagle County records, described as follows:

Parcel A

Beginning at the northwesterly cornmer of Parcel No. 6 of said Basalt South P.U.D.;
thence S. 88°34'09" W. 47.75 feet to the outside boundary of said Basalt South P.U.D.;
thence northwesterly along said outside boundary N. 01°28'51" W, 246.86 feet; thence S.
88°35'21" W, 127.00 feet to the southeasterly corner of Arbaney Park as shown on the Plat
of said Basalt South P.U.D.; thence N. 00°46' W. 11.85 feet along Arbaney Park to the
southwesterly cormer of the "Future Development' parcel as shown on the Plat of said
Basalt South P.U.D.; thence S, B9°44' E. 497.19 feet along the soutberly boundary of said
‘Furure Development” parcel to the westerly edge of Roaring Fork Drive; thence S. 00°16'W,
25.00 feet along the westerly edge of Roaring Fork Drive to the northeast corner of Block
2 of said Basalt South P.U.D.; thence along the exterior lot lines of said Block 2 of
Basalt South P.U.D.; thence N. B89°44' W. 185.00 feet; thence N. 00°16* E. 20.00 feet;
thence R. 89°44' W. 140.00 feet; thence S. 00°16' W. 60.00 feer; thence R, 89°44' W. 10.00
feet; thence S, 00°16' W. 100.00 feet; thence S. B9°LL4' E. 10.00 feet; thence S, 00°16' W.
60.00 feet; thence S. 89°44' E. 140.00 feet; thence N. 00°16' E, 20.00 feet; thence S.
89°44* E. 185.00 feet to the Westerly edge of Roaring Fork Drive; themce S, 00°16'" W.
48.47 feet along the westerly edge of Roaring Fork Drive to the northeasterly corner of
Parcel No. 6 of said Basalt South P.U.D.; thence R. 89°4L4' W, 314.77 feet along the
northerly boundary of said Parcel No. 6 to the point of beginning.

Parcel B

: Beginning at the northwesterly corner of Parcel No. 7 of said Basalt South P.U.D.;
thence N. 00°16' E. 330.39 feet along the easterly edge of Roaring Fork Drive to the
southwesterly edge of Easy Streer of said Basalt South P.U.D.; thence along the south-
easterly edge of said Easy Street; thence S. B4°35'30" E, 22,78 feet; thence &44.43 feet
along a curve to the right whose radius is 30.00 feet (chord bears S. 42°09¢45" E. 40.48
feet); thence S. 00°16' W. 154.00 feet to the northerly line of Lot 1, Block 1 of said.
Basalt South P.U.D.; thence along the exterior lot lines of said Block 1 the following
course: N. 89°44' W. 30.00 feet; thence S. 00°16' W, 133.00 feet; thence S, 89°44' E,
112.00 feet; thence N. 00°16' E, 7,00 feer; thence S, B9°44* E, 65.00 feet; thence N.
00°16® E, 15.00 feet; thence S, 83°4hk' E. 60.00 feet; thence N. 00°16' E. 75.00 feet;
thence S, 89°44* E. 18.00 feet; thence N. 00°16' E, 65.00 feet; thence N. 89°44' W, 22.00
feer; thence N. 0C°16' E, 65.00 feet; thence N. 89°44' W, 70.00 feet; thence S, 00°16' W.
50.00 feer; thence N. 89°4L4' W, 23.00 feet; thence N. 00°16' E. 60.00 feet; thence S.
89°44' E. 3.00 feetr; thence N. 00°16' E. 65.00 feet; thence N. 89°44' W. 15.00 feet;
thence N, 00°16* E, 65.00 feet; thence N. B9°44' W, 63.00 feet; thence N, 00°16' E. 48.00
feer; thence N. 89°44' W, 87.36 feet to the easterly edge of Roaring Fork Drive of said
Basalt South P.U.D.; thence 255.19 feet along the easterly edge of said Roaring Fork Drive
on a curve to the left whose radius 1s 340.52 feer (chord bears N. 27°56'S3" W. 249.26
feet); thence S. 64°51'59" E, 114.06 feet along the southwesterly edge of a 40 foot right
of way to the outside boundary of said Basalt South P.U.D,; thence along the outside
boundary of ssid Basalt South P.U.D.; thence S. 15°25' E, 62.76 feet; thence S. 36°09' E,
48.60 feet; thence S. 43°01' E, 44.40 feet; thence 5, 5737’ E, 101.40 feet; thence S.
42°26" E, B82.90 feet; thence S, 35°42' E. 163.30 feet; thence N. 54°51' E, 7.64 feet;
thence S. 00%06'45" E. 223.72 feet to the northeasterly corner of Parcel No. 7 of said
Bassalt South P.U.D.; thence N. 89°44' W, 305.27 feet to the point of beginning,

Parcel C ~

Beginning at the westerly angle point of the 40 foot wide dedicated road situated in
Block 6 of said Basalt South P.U.D. vhence the southwest corner of lot 3 of said Block 6
bears N. 00°16' E. 40.00 feet and N. 89°44' W. 5.00 feet; thence N. 89°44' W, 72.82 feet
to the easterly edge of Roaring Fork Drive of said Basalt South P.U.D.; thence S. 51°18'
E. 94.32 feet along the easterly eoge of said Roaring Fork Lrive; thence N. 00°46' W.
58.64 feet to the point of beginning.



Parcel D

Beginning at a point on line 5-1 of Tract No. 48 whence Angle Point 1 of said Iract
No. 48 bears N. 00°06'45" W. 9.156 feetr; thence along the southerly edge of Mountain Court
as shown on the Plat of Basalt South P.U.D.; thence S. 52°53'09" W. 141.10 feet; thence
40,78 feet along a curve to the right whose radius is 141.08 feet (chord bears S.
61°10°'03" W. 40.64 feet) to the northeast cormer of lot 9 Block 7 Basalt South P.U.D.;
thence along the exterior lot lines of said Block 7 Basalt South P.U.D. the following
courser S, 20°33'07" E. 70.00 feet; thence S. 52°53°'10" W. 38.16 feet; thence S. 89°27°'
W. 176.05 feet; thence N. 00°33' W. B0.00 feet; thence S. 89°27*' W. 20.00 feet; thence S.
00°33* E. 70.00 feet; thence S. 89°27" W. 300.00 feet; thence S. 00°33' B, 35,93 feet ro
the easterly edge of Roaring Fork Drive of Basalt South P.U.D.; thenece S§. 51°13* E, 37.18
feet along said Roaring Fork Irive to the northerly edge of Block 6 Basalt South P,.U.D.;
thence along the exterior lot lines of said Block 6 the following course: N. 38°42' E,
53.78 feet; thence S. 89°44*' E, 177.93 feet; thence S. 00°46' E. 27.00 feet; thence S.
89°44* E, 55,00 feet; thence S. 00°46' E, 130.00 feet; thence N. B9°44' W, 70.00 feet to
the easterly edge of a 4D foot wide dedicated right of way in said Block 6; thence S.
64°51'59" E, 100.49 feet along the 40 foot wide right of way to the outside boundary of
Basalt South P.U.D.; thence N. 82°04' E. 335.02 feet along the Basalt South P.U.D. outside
boundary to line 5-1 of Iract No. 48; thence N. 00°06°'45" W. 359.47 feet along lipe 5-1 of
Iract No. 48 to the point of beginning,
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Beginning at a point on line 1-2 of Tract No. 48 whence Angle Point 1 of said Tract
No. 48 bears N, 89°27' E. 54.87 feet; thence S. 52°53'09" W. 102.54 feet along the
northerly edge of Mountain Court of Block 7 of said Basalt South P.U.D.; thence along the
exterior lot lines of said Block 7 the following course: N, 00°33' W. 50.11 feet; thence
S. B9°27* W. 199.21 feet; thence S, 00°33' E. 70.00 feet; thence S. 89°27' W. 29.00 feet;
thence N. 00°33' W. 70.00 feet; thence S. 89°27' W, 379.27 feet to the easterly edge of
Arbaney Park of said Basalt South P.U.D.; thence N, 38°34' E. 14.15 feet along the
easterly edge of szid Arbaney Park to line 1-2 of Tract No. 48; thence N, 89°27' E. 680.91
feet along line 1-2 of Iract No. 48 to the point of beginning.
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Together with the right to construct, operate, and maintain all the Single Family
Owners Association's facilities, landscaping, a&nd structures on the following easements
and right of ways as shown on the recorded plat of said Basalt South'P.U.D,

(1) Ihe following dedicated right of ways:

(a) Easy Street !

(b) Lane Low

(c) 40 foot wide dedicated right of way located in Block 6
(d) Mountain Court

(2) The 10 foot wide "utility, drainage, irrigation, road maintenance and pedestrian
valkway easement" lying adjacent to the four (4) road right of ways described in

(1) above.






BYLAWS
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BASALT SOUTH SINGLE FAMILY OWKERS ASSOCLATION
s ARTICLE T

NAME AND LOCATION

The nacwe of the corporation is BASALT SOUIH SINGLE FAMILY OWNERS ASSOCIATION
hereinafter referred to as the "Association”. The principal office of the corporation
shall be located at 434 E. Cooper, Aspen, Colorado, 81611, but meetings of nec-hers and
directors ©ay be held at such places within the State of Colorado as may be c¢esignated by
the Becard of Directors. .
ARTICLE II
DEF1LITIONS

Ssction 1. ™"Associarion" shall pean &nd refer ro the Zazsalr South Sirgle Family
O.ners Association, a Colorado nonprofit corporation, its successors and assigns.

Section 2, ‘''O-mer" shall mean and refer to the record owner, whether one or core
persons or encities, of fee simple title to any Lot which ir a part af the Properties,
including contract sellers, but excluding those Laving such interest merely as securiry
for the perforzance of an obligarion.

Section 3. “Properties™ shall zean and refer to that certzin real property described
2bove and such additions thereto as may hereafter be brought within the jurisdiction of
the Association.

Section 4. "Common Area" shall mean all properry (including the improvements there-
to) owned by the Association for the cozmon use and enjoyment of the Owners. The Cormyon
Area to be owned by the Association at the time of the conveyance of the first lot of the
Froperties is described in the Decldration of Covenants, Conditions and Restrictions for
the 2azsalt South Single Family Kesidences (hereinafter the 'Declaratiop”) as the same is
now or zay hereafter be recorded in the records of Zagle Country, Colorado.

Section 5. 'Lot" shall mean and refer to any plot of land shown upon any recorded
subdivision map of the properties, with the exception of the common area, but together
with all appurtenances and improvements now or hereafter located om such lot,

Section 6. ‘Declarant" shall mean and refer Basalt Assoclates, a Colorado g=neral
partnership and Thunder River Realry Co., a Colorado corporatiom, their successors and
assigns, 1f such successors or assigns should acquiré any Tights of Declarant under the
Declaration by specific reference thereto,

Section 7. 'Tirst Mortgage" shall mean and refer to apny unpaid and outstanding
mortgage, deed of trust or other security instrnment recorded in the records of the pffice
of the Clerk and Recorder of Eagle Counry, or Pitkin Counry, Colorado, having priority of
record over all other recorded liens except those governmencal liens made superior by
statute (such as general ad valorem tax liens and special asssssments), “Firsr Mortgage®
shall also mean and reier to any executory land sales contract wherein the Administraror
of Veterans Affairs, an Officer of the United States of America, is the original seller,
whether such contract is recorded or not, and whether such contract is owned by the said
Administrator or has been assigned by the said Administrator and is owned by the Admip-
isrratorts assignee, or a remote assignee, and the land records in the office of the Clerk
and Recorder of Eagle Mounty or Pitkin Counry, Colorado, show the said Administrator as
baving the record title to the lLot. St e
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- Section 8, "First Mortgagee” shall mean and refer to any person named as a mortgages.
or beneficiary under any First Mortgage (including the Administrator of Verterans Affairs,
an Officer of the United State of America, and bis assigns under any executory land sales
contract wherein the said Administrator is identified as the seller, whether such contract
iz recorded or not and the land records in the Office of the Clerk and Recorder of Eagle
Counry or Pitkin County, Colorado, show the said Administrator as having the record title
to the lot), or any successor to the interest of any such person under such First Morre
BaeL TIDUEM VE i AR s S I , .

Section 9, ‘™Master Declaration” shall mean and refer to the Master Declaration of
Covenants, Conditions and Restrictions for the Basalt South Flanned Gonit Development
recorded as Reception No. of the Eagle County records and as Receprion
Ro, - of tne Fitkin County records, to which the Froperties herein
described are subject. ’

Section 10. ™"Architecrural Contrel Comzittee" shall rean the cocmittee appointed by
Dectarant or by the Board of Directors of Basalt South Sinpie Family Owners Assoziation.



ARTICLE 111
YEZTINGS OF 'ZMRERS

Section 1. Annusl Heerinrs. The first annual meeting of the Members shall ve held
on or before the first inurscéay of Septezber, 19B4, at 7:00 P.M., and each subsequent
repular annual meeting of the Members shall be held on the same day of the came month of
each year thereafter, at the hour of 7:00 P.M, If the day for the amnnual meeting of the
Yeobers is a lezal holiday the meeting will be held at the same hour on the firsr day
folicwing which {s not a legal holiday.
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Section 2, Special Meetings. gpecial meetings of thé Members nay be called at any
time-by the-rresident or by the 30ard of Directors, or upon written reguest of the Mexzlers
who are-entitled to vote one-fourcth (1/4) of all of the votes of the Class A mexbership.

ey C p—— e

Seczion 3, Jotice of Meetines, J.‘z't‘;_tex_f_"’g’fd':f‘é‘é’oféfcﬁ'ﬁeetinmﬁh&%‘s"shé11‘..:‘

L )

Jb&Tgiven by, or at _the direction of, tha secratary.or person authorized to.call che ) .
weringy by zafling.a copy of such notice, postage prepzid, at,least fifreen .(15).days._ >
before such peeting to each Member entitled to vote thergaf, addressed’to. the Mecber‘s.:
Jmudress last -appearingon the books of the Associar{on . os<supplied. by, such Meober to the
Assaciar{on.for the purposes of notice. Such norice shall specify the place, day and hour
of the peeting, and in case of a special meeting "_'_t}jg‘:@_i"pﬁse of the peering: Wrirten
notice shall be given in accordance with the De:{'ara:ion oi any meering at which an
increzse in the caximum annual assessment above the increase pernitted by Section 4(a) of
Article IV of the Declaration or at which meeting any special assessment is proposed to be
made. : :

Section 4, Ouorum. The presence at the mesting of the Hembers entitled tp cast, or
of proxies encitled to cast one-fourth (1/4) of the votes of each class of maobership
shall constiture s guorum for any action except as otherwise provided in the Articles of
incorporation, the Declaration or these Bylaws. If, however, such guorum shall not be
present or represented at any meeting, the Members entitled to vore thereat shall have
power to adjourn the meeting from time to time, without notice other than announcement at
the meeting, until a quorum as aforesaid shall be present Or represented,

Section 5. Proxies. At all meetings of Meobers, each Member may vote in person or
by proxy. ALl Proxies shall be id writing~and filed with the secretarys Every proxy
shall be revocablé“and shall-automatically cease upon conveyance by the Member of his Lot.

Section 6. Mortgagees, All First Morrgagees of lors shall have the right to desig~
nate a representative to attend all meetings of the Members of the Associatiom.

ARTICLE IV .
BOARD OF DIRECIORS - SELECTION - TERM OF OFfFICE

£ section 1. Mumber, The affairs of this Asscciatiop shall be ranaged by a board of =z
minimm of one (1) director, but not more than three (3) directors, wno shall be Members
of the Association. '

Section 2. Term of Office. At the first annual meeting, the Members shall elezt
three directors as iollows: one director for a term of one year, one director for a term
of rwo years, and one direcror for a term of three years, and at each annual meeting
thereszfrer the Members shall elect the same number of directors whose ferms are expiring
at the time of each election, for terms of three years.

Section 3., Change in Number of Directors. The Members shall be enpowered to in-
crease the number of directors to a maximum of three (3) and to decrease the number of
directors to a minimm of one (1) in accordance with Arricle XIII of these Bylaws, No
decrezse shall have the effect of shortening the ters of any incumbent director., In the
event of increase, the directors shall have the right to establish anmual terms of office
shorter than three (3) years for such new directors so as to maintain, as nearly as
rossible, the election of one-third {1/3) of the rotal number of directors in any given
yea:. e e . R N . e . . A SO A
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-~~at Section s~ Removali' Any director may be removed from the Board, with or wirhout
cause, by a majoriry vote of the Members of the Association., In the svent of death,
resigoation or removal of a director, his successors shall be selected by the remaining
menbers of the Board and shall serve for the unexpired term of his predecessor.

Section 5. Compensation. No director shall receive compensation for any service ne
may render to the Association. However, any director may be reimbursed for his acrual
expenses incurred in the performance of his duties.

Section 6, Action Taken Without a Meeting. TIhe directers shall have the right to
take any action in tne apsence of & meering which they cculd take at a mesting by
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sdizining the written sppeva) of all of the direidtors,  Any action so aypproved shall bLave
the same effect as thwagh taken at a mecting of the dhicctors,

TOITRATIOR. AND-ELEGT 1 ON-UF {0 FECTORS:,

Section 1. Komination., Kozination for election to the Eoard of Directors shall Le
=ade irom acong munbers at the annual meeting of mexbers,

Section 2. Election. Election to the Roard of Directors shall be by seciet wrirten
bazllot. AU such election the Mexbers or their proxies may cast, in Tespetl ID ¢ach
vacanty, as many votes as they zre entitled to exercise under the provisions of the
Declaration. Ihe persops receiving the largest nucber of vores shall be elected, Cu=—:lz-
tive voting is not pesrmitred.

AFTICLE V1
MZTTINGS OF DIEZCTORS

Section 1. Rerular Meetines, Regular peeting of the Board of Direcrors shall be
h=zld guarterly without notice, at such place and hour as may be fixed from time to time by
resolution of the Board. Should said meeting fall upon a legal holiday, then that neering
shall be held ar the same time on the next day which is not a legal holiday.

Section 2, Special Meetings. Special meetings of the Board of Directrors shall be
held vnen called Dy the Fresident of the Association, or by any two directors, afrer not
less than three (3) days' notice to each director.,

Section 3. Quorum. A majority of the number of directors shall constitute a gquoTus
for the trznsaction of business, Every act or decision dome or made by a majoriry of tne
directors present at a duly held meeting at vhich a guorum is present shall be regarded as
the act of the board.

ARTICLE VII
POWERS AND DUTIES OF TEE BOARD OF DIRECTORS

Section 1, Powers. The Board of Directors shall have power ta:

{(a) adopt and publish rules and regulations governing the vse of the Common
Area and faciliries thereon and the conduct of the Members and their guests thereon, and
to establish penalties for the infraction thereof;

{b) suspend the voting rights and the right to use recreational facilities, if
any, of a Member during any period in which such Member shall be in default in the payment
of any zssessment levied by the Association., 5Such rights may also be suspended after
notice and hearing, for a period not to exceed sixry (60) days, for infraction of pub=
lished rules and regulations;

(c) exercise for the Association all powers, duties and authoriry vesred in or
delegated to this Association and not reserved to the pembership by other provisions of
these Bylaws, the Articles of Incorporation or the Deciaration;

(d) declare the office of a member of the Board of Directors to be vacant in
the event such mewmber shall be absent from three (3) consecutive regular meetings of the
Board of Direcrors; and . . . - .

(&) nrone

deem necessary,.
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Members or First Mortgagees ISt Mortgage o'w-ned),
(1) by act or omission, Rty R yepro e EIBR Ay scheme or architectural control, or
enforcement thereof, as set rorth 13 tha&

“Deciaration, regarding the design or maintenance
of the lots, improvemeats thereen or W{g_ﬁ? fail to maintain full current
replacerent cost f£ire and extended insurance coverage on the Common Area, or (3) use
hazard insurance proceeds for Common Area property losses for purposes other tham to - ]
repair, replace, or reconstruct such property; or (b)WMEm!‘pnmp %
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Further, any agreement for professional management of the Assotiation's business, or any
other concract providing for services of the Declarant rust provide for terzinarion by
etther party without cause and without payment of a termination fee ugcn thircy (30) cays
or less prior wririen notice, and shall have a caxioum term of one (1) year. ZTach and
every canagement contract made.berveen the Association and a manager or nanaging apent
during the period when the Declarant or other developer controls rthe Association shall
terpinate absolutely, in any event, no-later than thirry (30) days afrer the rerminacrion
of control by the Declarant or other developer of the Assoclation. All such canagenent
contracts entered inro by the Association wirh a manager or managing agent during the
period of contral by the Declarant or developer shall be subject to reviev znd approval by
the Veteran's Aéninistration, provided thar the Veteran's Adoinistration is then an
insuror or guarantor of any Mortrage covering the Froperty, the subject of the
Delcaration. Ine provisiens of this paragraph shall be contained, verbatim, in each ang
every such mznagerent contract,

Section 2, Tuties, 1t shall be the dury of the Board of Directors to:

{a) cause to be kept a cozplerte record of all its acrs and corporate =ffairs
and to present a statement thereof to the Maczbers at the annual meeting of the Members, or
apy special meering when such staterent is requested in writing by one-fifth (1/5) of the
Class A Yembers who are entitled to vore;

{b) supervise all cificers, agents and explovees of this Association, and see
that their duties are properly periormed;

(¢) as more fully provided in the Declaration, to:

(1) fix the zmount of the annual assesswent against each Lot at least
thirry (30) days in advance of each annuwal assessment period;

(2) {foreclose the lien against any lot for vhich assessments are not paid
within ninery (90) days after due dare or to bring an action at law
against the Owner personally obligated to pay the sam=;

(d) issue, or cause an appropriate officer to issue, upop demand by any person,
a certificare serting forth whether or nct any assessment has been paid. A reasonable
charge may.be made by the Board for the issuance of these certificares. If a certificate
states that an assessment has been paid, such certificate shall be conclusive evidence of
such payment;

(e) procure and maintain.insurance in such amounts and in such types as the
Board deems desirable in accordance with the provisions of the Declaration; which insur-
ance may include (1) hazard insurance for the Common Area, (2) liability insurance, and
(3) fideliry insurance with respect to officers, direcrors and ecployees of the Assoc-
iation; ; '

(£) cause the Commqn Area to be maintained; and

{g) notify in writing the First Mortgagee of any lot, upon request, when the
Owmner therecf is in default in the payment of any assessment, or otherwise in default of
any obligation under the Declaration, Articles of Incorporaticn or these Bylaws and the
Board has actual knowledge aof such default, and said default has not beem cured withip .
sixcy (60) days after the Board has actual knowledge thereof, provided that szid mortgagee
has previously given notice in writing to the Associatiop of the existence of such morc~

E2B%.. . .. -

- , ARTICLE VIIX -
e e OFFICERS AND THEIR DUTIES .
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ermr rsree2et Section 1. Enumeration of 0fficers. The officers of this Assoclation shall be a
president and vice-president, who shall at all times be Members of the Board of Directors,
a secretary and a treasurer, and such other officers as the Board may from time to time by
resolution create. . e
Section 2, Election of Officers. The election of officers shall take place at the
first meeting of the board of Directors following such annual meeting of the Members,

Section 3, Tem. The officers of this Association shall be elected annually by the
Board and each shall hold office for one (1) year unless the officer shall sooner resign,
or shall be removed, or shall otherwise be disgualified to serve,

Section 4. Svezial Avpointments, The Board may elect such other cfficers as the
affaiTs or Lne Agsotiation may regulre, each of whor shall hold cffice for such period,
have such authority, and perfors suzh cuties as the Zoard may, from lime to time, ceger-
Zine,




Seetion 5. Resirmation and Removal, Any officer ray Le removed {ryom offjce with or
without cause by the toard. Any oificer may resign at any time piving wrirten notice o
the tvard, the president, or the secretary., 5Such resignation shall take effect on the
¢ate of receipt of such notice or at any later time specified therein, and unless cther-
vise specified therein, the ac:ep:ance.uf such resis-aticn shall not be necsssary to =s

it efiective.

Section 6. Vacancies. A vacancy in any office cay be £illed by appointment by the
Board. ine oificer appointed to such vacancy shall serve for the rexainder of the term of

the oifice replaced.

Section 7. Multiple Offices. The offices of secretary and treasurer may be held by
the sa== person. Ko person shall sirultaneously hold more than one of any of the other
offices, except in the case of special officers created pursuant to Section & of this
Article,

Cection 8. Duties, The duties af the officers zre as fallows:

(a) President. The president shall preside at all meetings of the 3oard of
Directors; shall see tnat orders and resolutions of the Board are carried our; shall sigm
all lezses, mortgages, deeds and other writtren instruzents; and shall co-sign all checks
and prodissory notes.

(b) Vice-President. The vice-president shall act in the place and stead of the
president in the event of the president's absence, inzbility or refusal to act, and shall
exercise and discharge such other duries as may be reguired of the vice- pre51d:nt by thg
Board.

(c) Secretarv. The secretary shall record the votes and keep the minures of.
all rmeezings and proceedings of the Board and of the Mecbers; shall keep the corporate
seal of the Association and affix it on all papers requiring said seal; shall serve notice
of meetings of the Board and of the Manmbers; shall keep appropriate current recards
showing the Meobers of the Association together with their addresses; and shall performr
such other duties as reqguired by the Board.

(d) Ireasurer, The treasurer shall receive and deposit in appropriate bank
accounts all monies-af the Association and shall disburse such funds as directed by
resolution of the Board of Directors; shall sign all checks and prozissory notes of the
Association; shall keep proper books of account; shall cause an annual audit of the
Association books to be made by a2 public accountant at the corplerion of each fiscal yeas;
and shall prepare an annual budget and & statement of income and expenditures ro be
presented to the membership at its regular annual mesting, and deliver a copy of each to
the Menmbers.

ARTICLE IX
COMMITIEES

The Association shall appc;int an Architectural Control Committee, subject to the
provisions of the Declaration. In addition, the Board of Directors shall appoint other
coraittees as deemed appropriate in carrying out its purpose.

ARTICLE X
BOO¥S AND RECORDS

The books, recards and papers of the Association shall at all times, during reasoop-
able business hours, be subject to inspection by any Member or any First Mortgagee of any
Lot. The Declaration, the Articles of Incorporation and the Bylaws of the Association .
shall be asvailable for inspection by any Member at the principal office of the Assoc~
iatiom, vhere cupiu may be purchascd at Teasonable cost., e H iy g s e e R
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As more fully provided in the Declaration, each Member is obligated to pay to the
Association annual and special assessments which are secured by a continuing lien upon the
property against which the assessment is made. Any assessments which are not paid when
due shall be delingquent, If the assessment 1s not paid within ten (10) days after the due
date, said assessment shall bear interest at the rate of ten percent (10%) per annum froa
the due date. The Association may bring an action at lav or in equity against the Ouner
personally obligated to pay the assessment or foreclose the lien against the properry. 1
either 3 personal or foreclosure action, the Association shall be entitled ro recover as
part of the actjion, interest, costs and reasonable attorneys' fees. ko Owner cay waive or
otherwise escape liability for the assessments provided for herein by nonuse of the Cozzon
area or atandonment of his lot.



AKTICLEY XII
CORPURATZ SEAL

The Association shall have 2 seal in circular form and within its circumference the
words: BASALI SOUIH SINGLE FAMILY OWNERS ASSOCIATION.

ARTICLE X111
AMEIDVERTS

Section 1. These Bylaws may be zoended, at a repular or special meeting of the
MezbeTr, by a vote of a majority. of a quorum of Mecbers present in person or by proxy,
provided that WHILE ANY lot within the Properties is subject to a morrgage insured or
guaranteed by the Federal Housing Adoinistration or the Veterans Adcinistration and while
there iz » Czlss B Mecbership, such insuring or guarantesing agency shall have the right
to veLo amenioents. ' i

Section 2. In the case of any conflict berween the Articles of Incorporation and
these bylaws, the Articles shall control; in the case of any conflict berween the Decla~
ration and these Bylaws, the Declaration shall control; and in the case aof any conflict
between the Articles and Declaration, the Declaration shall control.

. ARTICLE XIV
INDEMNIFICATION QF DIRECTORS AND COrrICERS

The Association shall indemnify every director and officer, and bis or her heirs,
executors and ad-inistrators, against all loss, costs and expense, including counsel fees,
reasonably incurred in connection with any action, suit or proceeding to which such p=rson
zay be made a parry by reason of being or having been a director or cfficer of the Assoc-
iation, except for matters in which such person snall be finally adjudged in such action,
sult or proceeding to be liable for gross negligence or vwillful misconduct, provided,
however, that such indemnity shall be limited to the amount of coverage provided to the
Association by any policy of officers and directors liabiliry insurance. 1In the evenr of
a settlenent, indernification shall be provided only in connection with such zartars
covered by the settlement as to which the Association is advised by counsel that the -
Ferson to be indemnified has not been guilty of gross neglipence or willful misconduct in
the performance of his dury as such director or officer in relation ro the marter inm-
volved. The foregoing rights shall not be exclusive of other rights to which such direc-
tor or officer may be entitled. All liabiliry, loss, dazage, costs and expense incurred
or suffered by the Assoziation by reason or arising cut of or in comection with the
foregoing indemification provisions shall be treated and handled by the Association as
common expanses. . Nothing contained in this Article shall, however, be deered to obligate
the Asspciation to indemnify any Member or Owner who is or has besn a director or officer
of the Association with respect to any cduties or obligations assumed or liabilities )
incurred as a Member or Owmer under or by virtue of the Declaratiom.

ARTICLE XV
MISCELLANEOUS

The fiscal year of the Association shall begin on the first day of Jamuary and end on
the 3ist day of December every year, except that the first fiscal year shall begin op the
date of incorporatien,

IN WITINESS WHEREOF, the undersigned being the initial director of the BASALT SOUTH
SINGLE FAMILY OWNERS ASSOCIATION, has hereunto set his hand this 27th day of

S=ptember » 1983,

L . . David'k Slepom

I WII'NES WHEREOF, I have hereunro subscribed my name and affixed tha seal of said
Association this day of » 1983,
(Seal)
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..:fccma/{'nyé; , lhe mza/eu:;ynca/, éy verlue a/ lie al(/\/lCZ{'/é/

vesled (n me /y Kdm, Ae?eé; (3500e3 A CERTIFICATE OF INCORENERTION

TO SASALT SOUTH SINGLE FAMILY COMWNERS RSZOCIATION, 8 NONPROFIT
CORPORATION ’ :

\ ( / SECRITARY OF STATE -

patep:  OCTOEER 47, 1283



-

- QEI \-‘ A\O l T FASALT faurjil &3z g yiﬁ;u’ (RSARE ANNOCTATION
0 :

LETICINE UF J1.CURFOLATION OCT 17 ‘1983

Then unérrsfpned natural Juien, Lelng tore than twenty-one yea: r)-'-‘/ r G utt ipa
as incorporator, doct hercbhy cttsllich o nou-profit Lux;-malion uumx‘ /e b, t”“ul el e
Colorado lion-Trofit Corjoration kel and s8cpLs the following Articlee of Inchipuratinng

ARTICLE 1

faze
Tne rase of the corpcration §r the Zzsalt South Single Fa=ily O<ners Association,
herezfter called the "Assoziztion®™,
' ARTICLE 11
Princival Office

Ihe principal offjce of the Association is located at 435 E. Cocper Ave., Aspen,
CoJorado, B1611.

ARTICLE 111
Registered Ar=ant

Lavid R. Slevon, vhose address {s 434 E. Cooper Ave., Aspen, Coloradp, B1611 i

- hereby appointed the initial repistered ayent of this Association, 2nd said zdéress shall

be the registered 2ddress of this Association.

ARTICLE 1V
Purvose and Fowers of the Association

This Acsociation does not contexplate pecunian- gain or profit to the MezLers there-
of, and the specific purpcses for vhich it is formed are to frovide for mzinterance,
presc—u:xon and architectural control of the lots, Residences and Co-oon Area uu‘un that
certain tract of property described 25 the Z2salt South Single Farily Residences, Town of
Easalt, County of Zagle, State of Colorade, and to prozote the healch, safety and welfare
of the residents within the Property and any additions thereto as may hereafter be brought
within the jurisdicticn of this Association and for these purposes to:

" (a) exercise all of the powvers and privileges and to perform all of the duties
and obligations of the Association as set forth in that certain Declasration of
Coverants, Conditfons and Fastrictions for the Eazsalt South Single Family Residences,
hereinafrer called the "Decliration™, applicable to the Properry, or a portion
thereof, and recorded or to be reuarded in the Office of the Clerk and Recorder of
the County of Eagle, Colorado, and as the same may be amended from time to time as
therein provided, said De=claration being incorpcrated herein as if set forth at
length (terms which are defined in the Declaration shall have the saze meanings
herein unless otherwise defiped);

(b) fix, levy, callect and;:nforce Fayoent by any lawful gpeans, all charges or
assessments purstant to the terms of the Declarazion; to pay all expenses in con-
nection therewith and all office and other experses incidzant to the conduct of the
business of the Associstion, inzluding all liceznses, taxes or governrental charges
levied or icposed against the property of the Association;

(c) acquire (by gtfz, purchase or otherwise), ovn, hold, izpreve, build upon,
operate, x:am:a:.n, convey, sell, lease, tra:sfer, dedi:ate ior public use or other-
wvise ¢ispose of real or pcrsonal property in connection with the affairs of the
Association, provided that no conveyance, szle, transfer or dedication will de
efiective unless approved by two-thirds (2/3) of each class of lecbers, as here-
inafter described, and by all First Mortgagees of lors;

(d) Yorrow money, and vith the assent of rvo-thirds (2/3) of each class of
Mecbers and all First Mortrage=es of lots, mortgage, pledge deed in trust or hypothe-
cate any or 21l of its real or persomal prop:rty as securirty for money borrowed or
dedts incurred;

(e} dedicate, 5211 or transfer all or any part of the Ccomon Area to any publice
2rency, authority or utilicy for such purpcses and sutject to such conditions as cay
be agreed to ty the Mzobers, and grant zasemants for public utilities and other
purposes consistent with the intended use of the common area, provided that no such
dec¢icazion, sale or transfer shall be effective unless first a;proved by two-thirds
(2/3) of each class of M2obers and by all First Mortpagees of lots, and further
provided that the granting of e2sezents as provicdad herein thill not be Ceezsed 2
trancfer vithin the =2aning of this sudseztion (e);

STATE CF CCLORED)

.r



() jarticijpste in respers and conwnlicatiuncs with other nomjsofit corporat jons
organized for the sufe puTpcses Or annex »34irSonal residencial Property and Crz-on
Area, proviced that tf any lozs within "h? Properties are sutject to EoItrapes
izsured or puaTanteed by the Federal FKousing Adziniciraticon or the Vetvians aszine
istration ville there is & Class B menbership, the prior wTitten approval of rych
insuring or graranteeing 2gency shall be obtzined; and provided further tha aty
rerger or consolicdation shall have the zssent of rwo-thirds (2/3) of each class of
Yachers;

(g) ===a2fe, control, operate, waintain, repair and icprove the Ce=on Aree;

(k) exforce covenarts, resirictions anf concitions affecting any jroperty to
the extent this corporation tay be authorized under the Declaration,

(1) e=gage ip activities ~¥hich will actively fcster, proote and advance the
cc=on oc=rnership interests of Ovners of lots; ,

(j) enter into, zake, perforz or enforce contracts of every Lind and des-
eriptfon, and to do all other acts necessary, appropriate or a‘iC\'z‘szb)e in cazrving
out aay purpsse of this Lesociation, with or in 2ssociation with any person, firz,
association, corporation or ather entiry or agency, public or private;

(x) adopt, alter and amend or repeal svch Bylaws 25 r£ay be necessary or desir-
able for the proper ranzpement of the affazirs of this Association, provided, hswever,
that such Bylaws =3y not be inconsistent with or coniraly to any provisions of these
Articles of Incorporation or the Declaration; and :

(1) have and exercise any and all powsrs, rights, and privileges which a
corporazior organized under the Colorado Nonprofit Corporation Act by law zay now or
hereafier have or exercise.

) ARTICLE V ‘
Mezler ship _ N

Every person or entity vho is a record o.mer of a fee or uncividsd fee interest in
any Lot vhich is nov or hereafrer subject to the Declaration, including contract sellers,
sh2ll be a pesber of the Association. The foregoing is not intended to include persons or
entities vho hold 2n interest perely as security for the perfortance of an odligation.
Mecharship shall be zppurterant to and may not be separated {ros o=nership of any Lot
vhich is subject teo assessment by the Association. -

A transfer of mwembership, including all rights of an Owner with respect to the Cozxmon
Area, shall occur autocatically upon the transfer of ritle to the Lot to vhich the mecber~
ship pertains. Ihe Assoziation cay suspend the voting rights of a Meober for failure ro
cozply with rules and regulations of the Bylaws of the Assoziation or with any other
obligaticns of the Owmers of a lot uncer the Declaration, All Members skall be entitled
to vote oo all matters, except any Meabers who are in defaulr in any obligations to the
Association. :

Cuzulsztive vocing is prohfbited.

- ARTICLE V1
Votring Righrs

The Association shall have rve classes of voting mezbership: .

Class A. Class A Medbars shall be all O-ners, with the exception of the Declarant,
and shall be enctitled to one vote for each Lot owned. ‘hen more than one person holds an
interest in any lot, 3ll such persons shall be Mzobers. The vote of such Lot skall be
exercised as they cetermine, but in nP event shall more than one vote be cast vith respect
to any such lot.

Class B. The Class B Meober(s) shall be the Declarant (as defined {n the Decla~
ration), and shall be entitled o three (3) votes for each Lot ownad vhich is neither
leased, nor rented, NoT othervise occupied., leasing, renting or alleving entry for
occuzancy shall terzinete the Declarant's weighted voting advantage in relation 1o any lot
so leased, reated cr occupied, and will lixir Declarant in reiatioa to zny such lots to
the szze voting rights as a Cl2es A Member, The Clzss B rpecbership shall cease and be
converted to Clzss A mizbership on the happening of either of the following events,
whichever occurs earlier:

{a) vhep the totel votes outstanding in the Cless A ceczbership equals the total
votes outstancing in the Class B cesbership; or



(L) there years {o)lowing coracrance of the firgt Lot within the abowe de-
2eTILed paupesty By the Decluzant as nizrd in the Tieclaration.

ARTICLE VI
Foard of Direclors

Trhe 2ffairs of this rrsotiation shall be manzped by 2 Bsard of not Jess than eae (1)
¢irector, ant not core than Tive (5) dzre:tors, +ho shall be raztears of the 2:soziazion.
Ths ,,._,;_b.r of Directors ¢hzll be ¢esignaied in the Zy-ls+3 of 1he Assoziation ang ray be
changed by armsndzent of the tylews froz tize to time, The inidtda) Zz2rl of Directurs of
rhe corparation sh21} cearist of cae (1) direcror '-"nu il srrve until the fizst aioua)

rseting of rizlers or unril hif succrssor is duly elected and cualified znd the naze and
sédress of szid irizt2l diTeltor is David R. Siezonm, P.D. lox L34, Aep=n, Colcrado, E1512.
ATTICLE VIII
Cificers

The Ezaré of Directors =iy zppoint 2 Tresicent, cne or core Vice-Tresidents, a
Secrez‘r‘:, 3 Trezscrer anf such otler officers zs the Zcard, in accordance vith the
provisions of the Bylavs, beljeves will be in the best interests of the corpsrziion. IThe
0fficers shall Lave such duties 2s =3y be prescribec in the Eylzws of the corperztion and
shall gerve at the plezsure of the Ecard of Directors,

ARTICLE IX
. Dissplution

The Assotiation ray be dissolved with the zssent given in writing and signed by not
Jess than tvo-thirds (2/3) of each class of Merdars. Upon dissolution of the Acsocistion
other than incident to & merger or consolidztion, the 2tsets of the Associztion swzll be
cedicated to an zppropriate public a2rency to be used for purpesss sicilar to theose for
vhich this Aeisociztion was creatcd. In the event that such dedication is refused accep-
tance, such 2tsets shall be granted, convered and zssigned to any ncnproiit corporstion,
assotiation, trust or other or;ani:atinn to be devoted to such sirnilar purpeses.

AFTICLE X
Duration

Ihe corporation shall exist perpetually.

. ' © ARTICLE X1
Amendoents

Amendsent of these Articles shall require the assent of three-fourths {3/&) of each
¢lass of Menbers; provided, however, that no zoe=ndment to these Articles of Incorporation
shall be conzrary to or mconsxst:nt vith any provision of the Declaration.

ARTICLE X111
FRA/VA Avpprovel

As long as there is a Clzss B mepbership, and as Jong as one or pore lots within the
Prop=rties is subject to a portgage insured or puaranteed by the rederal KRousing Adzinis-
trazion or the Veterans Accinisiration, the following actions will require the prior
zpproval of such irsuring or puaranteeing zgency, to-witr annexation of additional
properties, me=rgevs and consolidatjons, mortgaging of ‘Coz=un Area, dedication of Co=mon
brea, dissolution and azendment of these Articies, .

.. ' ARTICLE X111
IncoQorator

The incorporator of this corporation is Dzan Ferst and his address is B17 Celorado
Ave., Suire 201, Clenwood Springs, Colorado, 18401 ’

IN WIINTSS W:IRZIOF, the undersigned incorporator has subscribed his name to the
Arricles of Incorporation o j Basalr <outh Szng)e T.a:nl))' Oonezs Psso:is:w'x. & corperation

not for profit, on thisy2Z=cay of )‘;4,&-,, R 1583, /

S &3 - 1nccrparatar
" -



SILIT OF COLLEAND ) -
) ss
COLRTY OF CARYITWD )

1, Fobin S. Clesons, a notary publie, heteby certify that Tan Yerse, \ncon to oe to
Ve the person vhese nape iS ubwribe% the, foregoing Articles of ln:a-p.r;dgn,
appeared Lefore ue Lhi:ozz__ day of AL 2% » A.D. 1983, in person 2nd
being by me first duly swom, aclnowledged/ and declared that he signed such Lrijcles of
Incorporation 2s his free and voluntary asct and deed, for the uses and purpeses therein
sef forth, 2nd that the state=ents therein conzazned are true,

VIIKZSS cy band and cfficial sezl.

. P
¥y coc=ission expites: '”Z' 477‘7,//7[’5

?Jh—S} ﬁfﬁyuﬂ@

hotary Fublic




OFFICE OF THE SECRETARY OF STATE
OF THE STATE OF COLORADO

CERTIFICATE

I, Mike Coffman, as the Secretary of State of the State of Colorado, hereby certify that,

according to the records of this office,
ELK RUN SINGLE FAMILY OWNERS ASSOCIATION - EAGLE

isa
Nonprofit Corporation

formed or registered on 10/17/1983 under the law of Colorado, has complied with all applicable
requirements of this office, and is in good standing with this office. This entity has been
assigned entity identification number 19871542681

This certificate reflects facts established or disclosed by documents delivered to this office on
paper through 11/06/2007 that have been posted, and by documents delivered to this office

electronically through 11/09/2007 @ 09:38:25 -

I have affixed hereto the Great Seal of the State of Colorado and duly generated, executed,
authenticated, issued, delivered and communicated this official certificate at Denver, Colorado
on 11/09/2007 @ 09:38:25 pursuant to and in accordance with applicable law. This certificate is
assigned Confirmation Number 6930441 -

Vol L

Secretary of State of the State of Colorado

SRk kR R R Rk ok kR kR K B of Certificate® ***## # ¥ x ikt bk ik ook kb bk ok ok

Notice: A certificate issued electronically from the Colorado Secretary of State’s Web site is fully and immediately valid and effective. However,
as an option, the issuance and validity of a certificate obtained electronically may be established by visiting the Certificate Confirmation Page of
the Secretary of State’s Web site, htip://www.sos.stale.co.us/biz/CertificateSearchCriteria.do entering the certificate’s confirmation number
displayed on the certificate, and following the instructions displayed. Confirming the issuance of a certificate is merely optional and is not

necessary to the valid and effective issuance of a certificate. For more information, visit our Web site, http.//www.sos.state.co.ny’ click Business

Center and select "Frequently Asked Questions.”

CERT_GS_D Revised 01/02/2007



