Sec. 18-13. - Tree management.
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(a)
Trees and declaration of policy. The Town Council hereby finds that trees provide important
environmental and aesthetic benefits to the residents of the Town and to its visitors that extend
beyond the property upon which trees may grow. The Town Council further finds that trees
enhance the real estate values of property upon which trees grow and of neighboring properties.
Large trees are a resource that cannot be fully replaced if injured, damaged or removed. Property
development and construction activities can result in injury or loss of valuable trees in the Town. It
is the intent of this Section to preserve to the fullest extent possible existing trees considered
desirable by the Public Works Director as herein set forth and to prevent the net loss of tree
volume, both in quantity and quality.

(b)

Definitions and applicability.

1)
The terms and provisions of this Section shall apply to all private and public real property situated
in or subsequently annexed to the corporate limits of the Town.

(2)
The term tree shall include, for purposes of this Section, all deciduous trees having a trunk
diameter of six (6) inches or more; Quercus gambelii (Gambel Oak); Acer glabrum (Rocky
Mountain Maple); Amelanchier spp . (Serviceberry); and Prunus virginiana (Chokecherry) with a
trunk diameter of three (3) inches or more; and coniferous trees having a height of twelve (12) feet
or more. Trunk diameters shall be measured in inches measured as close to four and one-half
(42) feet above ground as possible. For purposes of this Section, the species of trees known
asUImus pumila (Siberian EIm) and Elaeagnus angustifolia (Russian Olive) are not included within
the term tree .

(3)
The term damage shall mean, for purposes of this Section, any cut below the surface of the outer
bark of any part of a tree more than one-half (¥2) inch in depth or more than two (2) inches in
length.

(c)

Removal or damage to trees prohibited without permit.

1)
It shall be unlawful for any person, without first obtaining a permit as herein provided, to damage,
remove or cause to be damaged or removed any tree.

It shall be unlawful for any person, without first obtaining a permit for tree removal as herein
provided, to dig, excavate, turn, compact or till the soil within the dripline of any tree in such a
manner as to cause material damage to the root system of the tree. For purposes of this
Subsection, the dripline of a tree is a cylinder extending from grade level down to a depth of ten
(10) feet below grade, having a radius equal to the length of the longest branch of a tree measured
horizontally, with the center of the cylinder located at the center of the trunk of the tree. Material
damage means, for any tree, damage, breakage or destruction to any root one (1) inch in diameter
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or larger, or to roots whose cross-section aggregation exceeds that of a root one (1) inch in
diameter.

b.

It shall be unlawful for any person in the construction of any structure or other improvement to park
or place machinery, automobiles or structures; or to pile, store or place soil, excavated material, fill
or any other matter within the dripline of any tree. During construction, the Building Official or the
Public Works Director may require the erection of suitable barriers around all trees, including trees
not included in the definition set forth at Subsection (b) of this Section, to be preserved. Roots
shall be protected from exposure to the elements with a landscape fabric. In addition, during
construction, no attachments or wires, other than protective guy wires, shall be attached to any
tree.

It shall be unlawful for any person, without first obtaining a permit for tree removal as herein
provided, or approval from the Public Works Director of a project site plan, to pave or cover, with
any nonporous material, more than ten percent (10%) of the area within the dripline of any tree.

d.

It shall be unlawful for any person, without first obtaining a permit for tree removal as herein
provided, to intentionally damage, girdle or poison any tree. The intent of this Subparagraph is to
prohibit the practice of topping on public and private trees. It shall be unlawful for any person, firm
or Town department to top any street tree, park tree or other tree on public and private

property. Topping is defined as the severe cutting back of limbs to stubs within the tree's crown to
such a degree so as to remove the normal canopy and disfigure the tree. Crown reduction by a
qualified arborist may be permitted where appropriate as determined by the Public Works Director.
Trees severely damaged by storms or other cause, or certain trees under utility wires or other
obstructions where other pruning practices are impractical, shall be exempted from this
Subparagraph. In the instance where a tree needs to be significantly pruned for utility purposes,
the utility company shall coordinate with the Town Horticulturist to ensure that the trimming is
conducted in an appropriate manner and to the minimum extent necessary.

e.
It shall be unlawful for any person, without first obtaining a permit as herein provided, to relocate
any tree. If a relocated tree dies within two (2) years of relocation and is not replaced with a tree of
equal size, the death of the relocated tree shall be deemed an unpermitted tree removal. This
Section shall not apply to the initial planting of trees obtained from nursery stock.

f.

It shall be unlawful for any person to fail to provide the Public Works Director with written notice,
delivered at least three (3) working days in advance, of the time and date on which removal of any
tree will occur. Written notice pursuant to this Section is required even if a permit for tree removal,
as herein provided, has been obtained.

(2)

Pruning.

a.

Pruning to promote tree health or to prevent possible damage to a structure by limbs of a tree is
exempt from the provisions of this Section. Pruning by, or at the direction of, organizations
furnishing service through aerial transmission lines is not exempt from the provisions of this
Section.



b.

Pruning of trees on public property is subject to permitting under_Section 11-91 of this Code. If the
Town becomes aware of landscaping and/or trees causing a potential nuisance, and the
landscaping or trees on private property pose threats and are considered a nuisance to public
safety or other private property and/or facilitate the spread of communicable insects or disease,
the Town has the authority to inspect private trees and require action by the owner to eliminate
any problems if necessary. For purposes of this Section, the Public Works Director is hereby
authorized to go upon private property within the Town for the purpose of inspecting trees or
shrubs as further authorized in_Section 1-101 of this Code.

Enforcement of this Section by the Public Works Department shall generally follow these
guidelines unless the landscaping poses an immediate danger to public safety:

First contact : Notification by personal visit or phone to the property owner requesting that the
nuisance landscaping be removed or properly mitigated. The property owner will be given fourteen
(14) days to remove the nuisance landscaping. In the event that the property owner cannot be
reached by personal visit or phone, the Public Works Department, after first making this attempt,
shall send a letter to the property owner requesting compliance.

2.

Additional contact : If compliance is not completed within the above fourteen (14) days of first
contact as described in Subparagraph 1. above, the Public Works Department shall recontact the
property owner by personal visit, phone or by letter reminding him or her of the Town's regulations
related to nuisance landscaping and asking him or her to comply within the next seven (7) days.

3.

Notice of violation : If the compliance is not completed within the time period allotted in
Subparagraph 1. above, the Public Works Department shall send a certified letter to the property
owner reminding him or her of the Town's regulations related to nuisance landscaping and
requiring compliance within two (2) business days and identifying penalties for noncompliance as
set forth in_Section 1-82 of this Code. The Town Manager can extend the compliance time period if
it is determined at the sole discretion of the Town Manager that there are special circumstances.
By way of an example, special circumstances may include, but are not limited to, a property owner
not being able to be contacted.

In the instance where a hazard tree on private property poses an immediate
danger to public safety, the Town Manager may authorize the Public Works
Director to remove the hazard tree.

(3)
Each violation of the above Subparagraphs (c)(1)a.—f. shall be a separate offense.

(d)
Tree removal permits.

1)

Any person wishing to obtain a permit or to relocate a tree shall file an appropriate application with
the Public Works Director. Such application shall contain such information as the Public Works
Director shall require to facilitate adequate enforcement of this Section. Any application for a tree
removal permit or to relocate a tree shall be accompanied by a tree permit application fee in an
amount approved by the Town Council pursuant to_Section 2-381, et seq. of this Code.
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(2)
On request of the Public Works Director, Building Official or appropriate Town designee, and when
necessary to adequately apprise the Public Works Director of the intended tree removal, said
application shall include information necessary to evaluate the tree removal and may include a site
plan showing the following:

a.

Location of proposed driveways, other planned areas of structures and impervious surfaces on
said site;

b.

Location of all trees with trunk diameter four (4) inches or over, all oak trees with trunk diameter of
two (2) inches or over and all conifers more than ten (10) feet in height, identified by trunk
diameter or height and species;

C.

Designation of all diseased trees and any trees endangering any roadway pavement or structures,
and trees endangering utility service lines;

d.
Designation of any trees proposed to be removed, retained and relocated and areas which will
remain undisturbed:;

e.
Any proposed grade changes which may adversely impact any trees on the site.

(3)

After filing said application, the Public Works Director shall review the application (and site plan if
required) and determine what effect the intended removal or relocation of trees will have on the
natural resources of the area. More specifically, the Public Works Director shall consider:

a

Whether the trees intended for removal or relocation are necessary to minimize flood, snowslide or
landslide hazards;

b.

Whether retention of the trees is necessary to prevent excess water runoff or otherwise protect the
watershed or riparian habitat;

C.
Whether the removal or relocation of the trees will cause wind erosion or otherwise adversely
affect air quality;

d.
The condition of the trees with respect to disease, danger of falling and interference with utility
lines;

e.

The number and types of trees in the neighborhood, the contribution of the trees to the natural
beauty of the area and the effect of removal or relocation on property values in the area;



The necessity, or lack thereof, to remove the trees to allow reasonable economic use and
enjoyment of the property;

g.
The implementation of good forestry practices, including consideration of the number of healthy
trees that the parcel of land in question can support; and

The adequacy of the methods proposed to be used to relocate any trees.

(4)
Based on review of these factors, the permit shall either be granted or denied by the Public Works
Director.

(5)
The Town Building Official shall initiate inquiry as a part of each building permit application
regarding the possibility of construction-related impacts to trees and shall provide to each
applicant, as appropriate, a copy of this Section and a tree removal permit application.

(6)

Tree removal permits/tree mitigation. The Public Works Director or appropriate Town designee
may, as a condition of any tree removal permit, require that the owner replace any removed or
relocated trees with a tree or trees of comparable value on the affected property. When, in the
opinion of the Public Works Director or appropriate Town designee, replacement or relocated trees
cannot reasonably be accomplished within the current planting season, the applicant shall escrow
funds with the Town equal to the comparable value or, if a comparable value cannot be obtained,
equal to the basic value as calculated below, of the aggregate of all trees required for mitigation.
Upon acceptance of planted trees by the Public Works Director or appropriate Town designee,
funds escrowed with the Town will be released. Comparable value, for purposes of this Section,
shall mean the replacement cost of a tree or trees of aggregate value, cross-section and species
equal to the trees removed or relocated. Such cash-in-lieu payments shall be used by the Town to
acquire and plant trees.

(e)
Valuation of trees. When, in accordance with this Section, the value of a tree must be determined
because an aggregate comparable value cannot be obtained, the basic value shall equal thirty-six
dollars ($36.00) per square inch of the cross-sectional area of the tree at the point where the
diameter of the tree is measured. In calculating the basic value, the following equation shall be
used:

Basic Value = $36.00 x 3.14 x (D/2) *

Where D = the diameter of the tree in inches

(f)
Removal of trees from Town property. No trees of any size or species shall be removed from Town
property, other than by direction of the Public Works Director or appropriate Town designee,
except in accordance with this Section.

(9)

Removal of dead trees. The removal of dead trees shall be governed by the same regulations as
the removal of living trees and shall be in accordance with this Section.

(h)



Emergency tree removal. In case of an emergency caused by a tree being in a hazardous or
dangerous condition posing an immediate threat to person or property, such tree may be removed
without resort to the procedures herein described; provided, however, that evidence of such an
emergency is provided to the Public Works Director, or appropriate Town designee, within twenty-
four (24) hours after the removal of the tree and the Public Works Director, or appropriate Town
designee, provides written agreement with such evidence that a hazardous or dangerous condition
existed that posed an immediate threat to persons or property.

(i)
Enforcement. Any person convicted of violating any provision of this Section shall be subject to
punishment as set forth in_Section 1-82 of this Code.

(Ord. 13 81, 2007, Ord. 11 8815—17, 2011)
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