KANSAS SUPREME COURT

Shirley Jean Oyer for and on behalf of )
Benjamin Judd Gerber. ) Petition for redress of grievances
Plaintiff/Defendant ) within the First Amendment of the

) Constitution for the United States

Vs )
STATE OF KANSAS ) Case No. 23CR03978
Defendant/Plaintiff ) 24-128135 --8
WRIT OF HABEAS CORPUS
BY AFFIDAVIT OF PROOF OF
Benjamin Judd Gerber

STATE OF KANSAS
JOHNSON COUNTY KANSAS

I, Shirley Jean Oyer am an American and a member of We the People... sovereign body
politic of the United States of America, acting for and on behalf of Benjamin Judd Gerber with
“power of attorney™.

PREAMBLE
(for the Constitution for the United States of America)

We the People of the United States in Order to form a more perfect Union establish
Justice, insure domestic Tranquility, provide for the Common Defense, promote the general
Welfare, and secure the Blessings of Liberty to ourselves and our Posterity, do ordain and
establish this Constitution for the United States of America.

All authority and jurisdiction throughout the entire union of the United States of America
trickles down from the Constitution create by We the People...sovereign body politic of the
United States of America.

No one or agency of government can have authority or jurisdiction over its creator, We
the People...sovereign body politic of the United States of America.



Sovereignty rests with the People:

Chisholm v. State of Georgia In the Supreme Court case of Chisholm v. Georgia, the
justices rejected Georgia’s claim of sovereignty and concluded that the people, not state
governments, are sovereign.

The Supreme Court gets its authority from the Constitution of the United States of America

All others’ courts, federal, state, city, and municipal gain their jurisdiction from the above. All
agencies of government, federal, state, city, and municipalities also gain jurisdiction from the
above.

Kansas Bill of Rights, Sec 2 Political Power; privileges:

All political power is inherent in the people, and all free governments are founded
on their authority and are instituted for their equal protection and benefit. No special
privileges or immunities shall ever be granted by the legisiature, which may not be
altered, revoked or repealed by the same body; and this power shall be exercised by no
other tribunal or agency.

‘There is no jurisdiction gained over a member of “We the people.._sovereign
body politic of the United States of America” ualess they have injured another. There hasto be a
signed complaint from an injured party for any court or agency tfo obtain jurisdiction over a
member of “We the people...sovereign body politic of the United Sates of America™.

Comes now, Shirley Jean Oyer for and on behalf of Benjamin Judd Gerber, 2 member of
We the People...sovereign body politic of the United States of America to lawfully challenge the
conduct of unknown Police Officer, Judge Christina Dum Gylienborg and District Attorney
Jameson O’Connor for extorting a plea deal withont jurisdiction or anthority of law, utilizing
“Fiction of Law” as the authority relied upon. To establish “personal and subject matter
jurisdiction” for the court to exercise its anthority a “Complaint” signed by an “Injured party™
must be present. The common practice of “fraud on the conrt”, by naming the “STATE OF
KANSAS?” as Plainiiff, establishes this “Fraud™ is present.

To be 2 member of “We the People...sovereign body politic of the United States of
America” one must be born in one of the Union states and have 1 parent bom in one of the
Union states.

1, Shirley Jean Oyer, was bom 7-15-41 in the Union State of Missouri, Certificate of Live
Birth Number 124-41-039225, Mother Eleanor Emuna Reinagel Hoshaw, born in St Louis,
Missouri and Father, Jobn Jacob Hoshaw, born in Kansas City, Missouri. Both parents were born
in a Union State as stated on passport # 5496066051.

1, Benjamin Judd Gerber, was bom 10-07-1976 in the Union State of Kansas, Certificate
of Live Birth Number 115-76-027026. Mother, Judith I.orain Lanningham, born in Jackson
County Missouri and Father, Amold William Gerber 10, bom in Kansas City Kansas. Both
parenis are born in 2 Unior State as shown by my application for Passport NO. 421815151
issued by the State Depariment of the United States of America.




FACTS OF THE CASE

. On the moming of December 12, 2023 Benjamin Judd Gerber was parked around 915 &

Metcalfe, Overland Park, Kansas. He had telephoned me for a ride but before this could
happen, a police officer wearing a gun and displaying a badge from a police department
took him out of his truck. No police report has been introdueced in this case, I was told by
the Overland Park Police that I could not have a copy and that one would have to be
subpoenaed by an attorney. Benjamin Judd Gerber expressed to me that this police officer
was langhing and making fim of him and trying to get him to say things that he would not
say. This police officer then threatened him into blowing into a tube saying that ifhe
didn’t do as asked, blood would be taken. At this point, Benjamin Judd Gerber’s 4% and
5t Amendments of the United States Constitution and the Kansas Bill of rights Sec. 10
rights against self<incrimination have been violated. Benjamin Jadd Gerber was then
kidnapped and had his properiy stolen (truck was towed)

Benjamin Judd Gerber then expressed to me that he remembered being taken somewhere
for processing and being transporied to Johnson County Detention Center. Apparently
Benjamin Judd Gerber thought that wherever he was taken for processing didn’t have a
holding cell. This happened arourd 1:00 am. My, Shirley Jean Oyer’s, memory of that
morning is a little bit fuzzy. Later Benjamin Judd Gerber was sent by the Johnson County
Detention Center to the hospital on a medical emergency.

This officer was acting without authority to remove Benjamin Judd Gerber from his truck
as this police officer had no complaint signed by an injured party, ke had ro warrant
supported by a complaint signed by an injured party and he had no indictment from a
grand jury supported by a complaint signed by an injured party.

From this point forward everything is “Fiuit of the Poisonous Tree”.

1, Shirley Jean Oyer, who holds “limited power of aftorney™ for conducting legal affairs
for and on behalf of Benjarin Judd Gerber, presented an “Amicus Curiae Brief” to be
filed in his case. The clerk said that she would have to get the Judge’s permission to file
this document. Later the clerk sent an email saying that the judge did not give her
permission to file. This conduct established “Obstruction of Justice™ 18 U.S.C 1503.
Because the Judge refused to file the “Amicus Curiac Brief” establishes a violation of the
5™ Amendment Right to “due process of law” by the suppression of evidence.

Benjamin Judd Gerber requested a trial by jury and was denied. This was a violation of
Kansas Bill of Rights, Sec. 5, Trial by jury. The right of trial by jury shall be inviolate,
and establishes a violation of the 6 Amendment Right fo trial by jury in a criminal case.




6. Benjamin Judd Gerber was once again threatened (in front of two witnesses, Benjamin
Jedd Gerber’s mother and Shirley Jean Oyer) to accept and sign a plea agreement or face
41 months in prison.

14 AMENDMENT
SEC 1. Citizenship; privileges or immumities; due process clanse. All persons
bom or naturalized in the United States, and subject fo the jurisdiction thereof] are
citizens of the Unites States and of the Sate wherein they reside.

Benjamin Judd Gerber was not born in the United States or naturalized in the United States and
subject to the jurisdiction thereof and is not a citizen of the United States. He was born in the
independent country of Kansas,

No American can be bom in the United States or the United States of America, as these
are titles of an organization ordained and established by, We the People...sovereign body politic
of the United States. This organization is made up of 50 independent countries for specific
purposes.

See Title 28 U.S. Code § 297 - Assignment of judges to courts of the freely associated compact
states

(a)

The Chief Justice or the chief judge of the United States Court of Appeals for the Ninth
Circuit may assign any circuit, district, magistrate, or territorial judge of a court of the Ninth
Clrcuit, with the consent of the judge so assigned, to serve temporarily as a judge of any
duly constituted court of the freely asscciated compact states whenever an official duly
authorized by the laws of the respective compact state requests such assignment and such
assignment is necessary for the proper dispatch of the business of the respective court.

(b}

‘The Congress consents to the acceptance and retention by any judge so authorized of
reimbursement from the countries referred to in subssction () of all necessary travel
expenses, including transportation, and of subsistence, or of a reasonable per diem
allowance in lieu of subsistence. The judge shall report to the Administrative Office of the
United States Courts any amount received pursuant to this subsection,

CONCLUSION |

If the above is not refuted, it will stand as truth.

The unknown Police Officer, Judge Christina Dunn Gyllenborg or District Attorney
Jameson °Connor need to present 2 complaint signed by an injured party within 30 days
or this cause of action should be dismissed in iis entirety. Benjamin Judd Gerber shouald




be released immediately and all bails, fines, towing fees and other expenses for unlawful
incarceration should be returned to Plaintiff/Defendant.

Jé/r’%/ Q’m ey 5 fe—

By: Shirley Jean/éygt(, by and on behalf of |
Benjamin Judd Gerber

Members of “We the People...sovereign i
body politic of the United States of America

Kansas City, Mo. 64108

comnionlawcourtofrecords@gmail.com }
Attachments submitted as evidence: }

Copy of Power of Attorney

Copy of “Affidavit of state of the union citizenship Status”,
filed in Johnson County Kansas with Birth Certificate

Copy of application for Passport #421815151

Copy of Passport #421815151

CERTIFICATE OF SERVICE
1, Shirley Jean Oyer, certify by my signature above that on September 9, 2024 a copy of
the foregoing has been delivered by certified mail to Judge Christina Dunn Gyllenborg at
the Johnson County Courthouse, 150 W Santa Fe St., Olathe, Kansas 66061, Jameson
O’Connor, Assistant district Attorney at 150 w Santa Fe St., Olathe Kansas 66061, to
unknown Police Officer through Sheriff Calvin Hayden through Undersheriff Daryl
Reece at darvireece@jocogov.org. and to Evan M. O’Brien, Assistant Public Defender at
evobrien(@sbids.org.




Special Power of Aftorney

1, benjamin-judd: gerbexr. resxd'mg - Shawneg, Kansas 66216, hereby appoint
shirley-jean: oyer o-.,Kansas City, Missomi 64108, as my attomey-in-fact
(“Agent”) to exercise the powers and discretions described below...

The Power of Attamey is revoked and shall not be effective if I am incapacitated.

Howeves, the preceding sentence shall not have the effect of revoking any powers of aifomey
that are directly related to my health care that previously have been signed by me.

MyAgmtshﬂlhavefunpuwamdmthadtymmoumyhehﬂfmmy'mﬁmm
permitied by this Special Power of Aitomsy. My Agent’s powers shall include the power to:

1. Insfitute, supervise, prosecuts, defend, infervene in, abandan, compromise, arbitrate,
seifle, dismiss, and appeal from any and ail legal, equiteble, jodicial or adminisirative
hearings, actions, suiis, proceedings, attachments, arrests or distresses, involving me
in any way.

4
I heseby grant to my Agent the full right, power, and anthority to do every act, deed, and thing
necessary or advisalile to be done regarding the above powers, as filly as I conld do if personally
present and acting. ¢ 1
My Agent shall not be lisble for any loss that results from a judgment etror that was made in
good fuith. However, my Agent shall be liable for 2 willful misconduct or the filure to actin

good fuith while acting under the anthority of this Power of Attomey. A Successor Agent shall
not be liable for the acts of a prior Agent. |

No persop who relies in good faith on the antharity of my Agent nnder this instrument shail incur
any Hability to me, my estate or my personel representative. I authorize my Agent to indemmity
and hold harmless any third party who accepis end acts under this document.

If any part of any provision of this instroment shall be iavalid or unenforceable under applicable
law, mchpmtshaﬂbemeﬁ‘ec&vetoﬁeexﬁeﬂofmchmvaﬁﬁty sr,wnhmxtmanyway

STATE OB F#asa S
COUNTY OE. lphnse)

ME, appeared benjamin-judd: gerber,  Kansan,
the foregoing statements are tme snd comect, on the
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Affidavit of state of the union citizenship Status
Date of Document March 11, 2024
Grantor benjamin-judd gerber
Grantee benjamin<judd gerber

Instrument Type Miscellaneous

Shawnee, Kansas [66218)
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Affidavit of Facts

by benjamin-judd: gerber
In support of

state of the Union citizenship status

I, benjamin-judd: gerber, a man born upon the land within the boundaries of one of the
several states of the union,

Affidavit of Facts

1. 1, benjamin-judd: gerber being of sound mind am a Kansan as evidenced by the

attached certified Birth Certificate, file number 10571, issued by Kansas state which
is proof of this fact. | was born within the boundaries of Kansas state, one of the

states of the union on—

2. |am a Kansas, state citizen, and | have never been a UNITED STATES citizen.
3. [have never worked or lived on any land owned or leased by the UNITED STATES.

4. |, benjamin-judd: gerber, hereby testify that my parents and grandparents were state
citizens and have never heen UNITED STATES citizens.

= J\ Date: /3__Feb za@cf

—_—

benjamin-judd: gerber, Kansan, ggg"g‘es ﬂfﬁpgmn citizen
BEFORE ME, 4 , @ Notary Public in and for STATE OF,
< nuod nNOst

\
nsas i, appeareé aba‘ijﬂ 'ﬁ? gerber, known and made known to me
Mﬁ?iﬁe&tru q;ftna tacIEhER T e and placed his signature on this
angekoly LY {,g, 41
docm@ﬁ%ﬁsfhgjm _ sgyof i szeee , Anno Domini Two thousand and twenty

four(2023LM.‘ g e B e

5, L REX T, PAGE
abesﬂ 01 Notary Public-State of Kansa
Not ubllc Q nSRS My Appt. Expireso 8 /16 /2%

My commission explres 495/ / [é;’? 7z

<\. .
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“Thisis a true and correct copy of the official record on file in the Office of Vita! Statistics,
i Iopekg,. Kansas, certified on the date stamped below.

2024 Mar 14 AM 1138
£, : Kay Haug,
State Registar

Office tal Statistics
Department of Health & Environment

|: ltlsm vio!atton of KSA -65-242'_2'_1:1(9) to prepare or issue any certificate which purports to be an
_original, certified copy or abstract or copy of a certificate, except as authorized in the Uniform
| Vita) Statistics Act or rules and regulations adopted under this act.

LL BE PRQDUCED ON WATERMARKED MULTI-COLOR SECUR

CERTIFIED COPIES Wi ITY PAPER.




Select document(s)
[ uU.S. Passport Book

1. Name Last

GEKBEK
BEANTAMLTA

2. Date of Birth (mmvdd/yyyy)

5. Social Security Number

8. Mailing Address Line 1: Street/RFD#, P.O.

Address Line 2: (Include Apartment, Suite, efc.

5H4 WA EE

A

-

z‘e

N
/ (Seal) .’

The U.S. passport card s not valid for intemational air ravel
[J Regular Book (Standard)

The large book is for frequent intemational travelers who need more visa pages.

D | K AN SAS (T
o0OC OC CoCC

. If applicant is a child, write "In Care Of” of the parent. Example: In Care Of - Jane Dos)

9. List all other names you have used. (Examples: Birth Name, Maiden, Previous Marriage, Legal Name Change. Attach additional pages if needed.)

WMWMMMmMWUu(IWM
[T) Drivers License || State Issued ID Card

] Passport [ military ] other
Name
T T 1 1
wsueDate | | ‘} || Exp.Date ( 5 sweof | |
(mmiddiyyyy) | | | (mm/ddlyyyy)| i | Issuance| |
[ ] T ] [ T
oNo | | | | ! ; Country of

Identifying Documents - Applicant or Mother/Father/Parent/Legal Guardian on Third Signature Line (if identifying minor)
[ ] Drivers License || State lssued ID Card

] Passport (] mitary ] other
Name
. w 1 1 ] [
Issue Date | I | . Date | r Stale
[[] Acceptance Agent || {Vice) Consul USA  (nipnnny) } i | | ‘ {m%} i | 1 —_— r:;
[] Passport Staff Agent [T T 1 [ T | [ |
Ne | | | ‘ { | Countryof
L i | | i ium

U.S. Department of State
APPLICATION FOR A U.S. PASSPORT

OMB Control No. 1405-0004
Expiration Date: 04/30/2025
Estimated Burden: 85 Minutes

Use black ink only. If you make an error, complete a new form. Do not correct.

for which you are submitting fees:
O us. Passport Ccard  [J Both
See Instruction Page 3
[ Large Book (Non-Standard)

(o o s I NeR

End. # Exp.

Middle
JoDD
3. Gender (ReadinsiructionPage1) 4. Place of Birth (Ciy & State Fin the U.S. or City & Country as i is presently known.)

TY KAHSAS

6. Email (See application status at passporistatus.state.gov) 7. Prlmary(:om?homﬂumhu

<~ G
Box, or URE

State Zip Code

Ks ¢62l 6

Country, (if outside the United States)

B.
OYF
G

&

- N

—

U f . & ) L) 3

1

| declare under penalty of following: 1) | am a citizen or non-citizen national of the United States and

I |
orl‘]uryauofme
isted under "Acts or Conditions™ on page 4 of the instructions of this appucaﬁon
are true and correct; 3) | have not

sn.g)poﬂ of this ap| 4) the
photograph attached to this application is a genuine, ::#.mnt photograph of ms and havo/ud and undersloozl the

Signature of person authorized 1o accept applications

By signing this form, | certify that | have provided the verbal
oath and witnessad the applicant'slegal guardian's

plicant’s Legal Signature - age 16 and older
\-__—/

Mother/Father/Parent/Legal Guardian's Signature (if identifying minor)

Print Facllity Name/Location

Facllity ID Number

Mother/Father/Parent/Legal Guardian's Signature (if identifying minor)

Name of courier company (If applicable)

For lssuing Office Only i B Card

0 T

EF Postage Execution

1 DS 11 A 03 2022 1

DS-11 04-2022

Page 1 of 2




Ay €3
Date of Birth (mm/dd/yyyy)

Name bf Applicant (Last, First, & Middls)

- (Carlis Gerber Ben jromin Tk

Mother/Father/Parent - First & Middle Name (at Parent’s Birth) Last Name (at Parent's Birth)
Aﬂ’"c”(’ Williemn  II &rlf,‘i
Date of Birth (mm/dd/yyyy) Place of Birth (City & State if in the U.S. or City & Country as it is presently known) Gender U.S. Citizen?
K (‘ / ><u Yes
Sl ,/2‘7 Ni] S0 S PN
Mother - First & Middle Name (at Parent's Birth) l.astName( Birth) X
I’(‘):-& /( L AV [,tqnn I/‘)(. v'M
Date of Birth (mm/dd/yyyy) HaceofBWa(Cfty&StﬂeitheU&orGly&Cwﬂryasﬂ:spmaﬂw U.S. Citizen?
M Yes
m Jckson Ceomd  lsseor, o4 ok
you married? 7‘¥es No If yes, complete the ﬁemsm#ﬂ . A
Full Name of Current Spouse or Most Récent Spouse (Last, Firsi & Middle) Date of Birth (mm/dd/yyyy) Place of Birth
Lewors v{am[z Clyistipe ? ﬁta(r‘ Chlhherd.
U.S. Citizen? Date of Marriage Have you ever Widow/Divorce Date
Yes N0 (mm/diyyyy) 7/? 2003 (mmvdd/yyyy) /Z'bl‘{
12. Additional Contact Phone Number 13.0eﬂmﬂon(vfaga 16 or older) 14. Employer or School (if 3
HW-)‘-'-eel @ .
/)’r'(
18. Tnvol Plans (If no travel plans, please write “none”)
15. Height  16. Hair Color 17. Eye Color  Departure Date (mm/ddiyyyy) Retum Date (mm/dd/yyyy)  Countries to be Visited
oY E
19.PmnlmntAddrtu{CMEP.O.MEWWMMEIMbMMMMmDomthth.O.Bo:.)
Street/RFD # or URB Apartment/Unit
City State Zip Code
S hae ne< A5 ot ZIe
20. YourEmcmncyConﬂct(PrwidamemmfmamndammnndhavdingwMyoumbecomamdmmwemofanmryency) '
Name Address: Street/RFD # or P.0. Box Apartment/Unit

)/ Anclersor G

City State Zip Code Phone Number Relationship

Shawiree HS eel/é (?Z?) sl s~

21. Have you ever applied for or been issued a U.S. Passport Book or Passport Card? Yes No If yes, complete the remaining items in #21.

Name as printed on your most recent passport book Most recent passport book number Most recent passport book issue date (mm/ddyyyy)
Gecber a'n ual L Ju()(') ‘/d/ﬁ/f/f/ /‘/ %f 2007

Status of your most book: Submitting with application Slolen Lost ln my possession (if expired)

Name as printed on your most recent passport card Mostrouarnpasspongr_gnmmm Most recent passport card issue date (mm/ddyyyy)

Status of your most recent passport card: Submitting with application Stolen Lost In my possession (if expired)

Name as It appears on citizenship evidence [-—— i i — — b ._._[

[IBirth Certificate SR CR  City  Filed: Issued: [(]sole |

[] Nat./ Citz. Cert. USCIS USDC Date/Place Acquired: A# |
[C] Report of Birth Filed/Place: ‘ |
(passpot C/R SR Sea#21 #DOL: | ;
EO%her. |
:] Atached:

llI\II|l|I|||l|IIIIIII|IIIII||IIII

(Jpicofcitz (JPICof iD [(JOS-71 _JDs-3053 [ ps-84 []Ds-5520 [Jps-5525 [Jpaw I NPic TJIRL [Clciz wis DS 11 A 03 2022 2
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-y ST A T
PASSPORT TN SYM\REE I AT T
PASSEPORT UN.I._E ) ;’.’)-.L&L.E_..&:J Wiy :_i!_‘__*_J_ii.JU:_‘,
PASAPORTE ‘lm.’!pl‘l'h Lok /Code /Codige  Passpont No /No du Passeport / No. de Pasaporte
P USA 421815151

TES OF AMERICA

naissance / Lugar de nacimiento Sax / Sexe / Sexo

A M

déliviance / Fecha de expedicion Authorty / Autorté / Autoridad

United States

dexpuation Fechy decadcdad g sartment of State

Spéciales / Anctaciones




