REVISED DECLARATION OF PROTECTIVE RESTRICTIONS FOR THE
PLAT OF USELESS BAY BEACH & COUNTRY CLUB DIVISION NO, ONE
recorded June 19, 1963, under Buditort!s File No: 153713.

WHEREAS, the undersigned are the owners of all of the real
property included within the plat of USELESS BAY BEACH & COUNTRY CLUB
DIVISION NO. ONE, as recorded in Volume 7 of Plats, page 54, records
of Island County, State of Washington (hereinafter called "Division
No. 1"); and

WHEREAS, the undersigned deslre to terminate in its entirety
that certain Declaration of Protective Restrictlons for the Plat of
Useless Bay Beach & Country Club Division No. One, dated May 20, 1963,
heretofore filed by H & H Properties, Inc., a Washington corporation,
and recorded under Island County Auditor's File No. 152965, and furthe:
desire to substitute therefor the provisions hereinafter set forth;

NOW THEREFORE, the undersigned hereby declare as follows:

1. (Ceneral Provisions: The above descrlbed Protective Restric-
tions, dated May 20, 1963, are hereby terminated and superseded by
this instrument; and all of the real preoperty situated within Div.

No. 1 is and shall be held, transferred, sold, conveyed and occupled
subjeet to the conditions, covenants, restrictions, reservations and
easements hereinafter set forth in this Revised Declaration of Pro-
tective Restrictions, all of which shall run with the land and be
binding upon all of the present and future owners of sald real propertr
and all persons claiming under them as hereinafter provided.

2. Bullding Restrictions and Limitaticns: All lots in Div.
No. 1, except Lots 11 and 24 and Lot X, shall be used for residentilal
purposes only (which lots are hereinafter sometimes designated as
"residential lots").

No building shall be erected, placed, altered or maintained in
Div., No. 1 untll the bullding plans, specificatlions, and plot plan,
showing the location of such buillding has been approved by Useless Bov
Beach & Country Club, Inc,, a Washington non-proflt corporation, or its
hominee, with respect to these restrictions. Such approval will be
presumed unless within thirty (30) days after the submission of the
plans and specifications, sald Useless Bay Beach & Country Club, Inc.,
or 1ts nominee, gives notlce in writing of its disapproval thereof,

After June 15, 1963, no building, trailer, tent or structure of
any kind shall be erected on any residentilal lot within Div. No., 1
prior to the erection of the main dwelling house thereon, except thal
a garage or other small bullding of permanent construction may be
erected for purposes of storing of tools and other articles prior to
the erection of the permanent dwelling house, but such structure shall
not be used as a domicile wlthout written permission of Useless Bay
Beach & Country Club, Inc. After June 15, 1963, any building, trailer,
tent or structure, other than a permanent dwelling and appurtenances
which conform to these covenants, shall be removed upon written notice
and request of Useless Bay Beach & Country Club, Inc.
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Except as otherwise set forth on the face of the plat of Div.
No. 1, the following setback provisions shall be applilcable:

No bullding or structure on Lots 1 through 10, inclusive, shall
be built closer than fifteen (15) feet to the center line of the dike
as designated on sald plat.

No building or structure shall be built closer than six (6) feet
to any side property line of any residential lot, except that in the
event a side property line abuts a side rocad the setback shall be not
less than ten (10) feet therefrom,

No building or structure shall be bullt cleser than twenty-five
(25) feet to the rear property line of any resildential lot.

In the event that a contiguous area covering more than one
residential lot, as platted in Division No., 1, is held in common owner-
ship, the lot lines for the purposes of this paragreph 2 shall be the
outside boundary lines of that entire areca.

A1l setback lines shown on the face of the plat of Div., No. 1
shall be strictly observed,

No structure shall be erected, altered, placed or permitted to
remalin on any residential lot other than one detached, single famlly
dwelling for single family occupancy only, the habitable main floor
area of which, exclusive of garage, open entry, porches and patios,
shall be not less than six hundred forty (640) square feet, except a
private garage and other outbulldings appurtenant to any dwelling
house, such as garden house, boat house, pergola, conservatory, or
other similar structure, architecturally in harmony therewith and of
permanent constructlon and incldental and necessary to residentilal
use of sald residential lot. All structures shall be of new construc-
tion, and no dwelling shall be more than one (13 story in height,
having a maximum height of not over fifteen (15) feet above the level
of the existing dike, with the exceptlon that the structures on Lots
12 through 23, inclusive, may be two storles in height. No structure
shall be occupled as a residence until the installation of adequate
plumbing, including connection to septic tanks or sewer.

Construction on any lot shall requlre a bullding permit and sewer-
age disposal permit from Island County prior to commencement of work,

The work of constructlon or erection of all bulldings and
structures shall be prosecuted dlligently from commencement of such
construction or erection, and the exterlor of such bulldings and
structures shall be completed within twelve (12) months after con-
struction begilns.

3. DNoxious Use of Property: No noxious, illegal or offensive
activity shall be carried on upon any lot nor shall anything be done
wnich may be or become an annoyance or nulsance to the neighborhood.

No fence, hedge, or shrubbery, shall be erected or permitted to
remain or allowed to grow to a height exceeding four (4) feet on any
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portion of Lots 1 through 10, inclusive, lying southerly of the main
dwelling house on each lot.

No goods, equipment, trucks, vehicles or paraphernalia used3or
designated for use in connection with any business, service or trace
shall be kept or stored in the open on any residential lot or street,

L, Trees:. Care and maintenance of tress on all residential lots
shall be the responsibllity of the respective owners of the respective
lots, provided, however, that for the purposes of this paragraph, and
as to residential lots which are the subjJect of contracts of purchase
and sale, the term "owners" means contract vendees and thelr assigns
only, to the exclusion of the contract vendors thereof. No trees
except original growth trees on the property at the time of recording
?f8§aid plat shall be allowed to grow to a height of more than eighteer

1 feet.

5. Animals: No fowl, rodents, hogs, cattle, horses, sheep,
goates or similar livestock shall be maintained on the residentilal lote
at any time. Household pets shall be permitted. Not more than one
accessory bullding on any one resldential lot shall be permitted for
use In the housing of such household pets. Any such building shall
be located not less than 50 feet from any place of human habitatlon
other than the ocwner's.

6.  Electrical & Telephone Service Bntrance: All electrical,
telephone or oth=r service wires shall be located underground from
the street utilities to the entrance of private buildings. No over-
head lines wlll be permitted on any residential lots or buildings
thereon.,

7. Restrictions as to Use of Bulkheads and Shorelands: No bulk-
head shall be bullt or maintained on Lots 1 through 10, incluslve,
southerly of the tide line where a twelve (12)foot tide, as shown in
tide charts, intersects the normal exlsting beach.

No structure whatsoever, including but not limited to fences or
rallroad tracks for boat launching, shall be erected or maintalned
southerly of the line above permitted for bulkheads, and any tracks cw
other apparatus for boat launching shall not be higher than the
approximate existing level of the beach.

8. Useless Bay Beach & Country Club, Inc.: Each fee owner or
contract purchaser of a residentlal lot or 1lots situated within
Div. No. 1 shall become a membexr of Useless Bay Beach & Country Club,
Inc., a non-profit Washington corporation, (hereinafter in this
paragraph 8 called the "corporation") on the following terms and
conditlions:

(a) Each membershlp in the corporation shall be governed by the
Articles of Incorporation, By-Laws and rules and regulatlons of the
corporation, including any amendments or revisions thereof which may
hereafter be effected from time to time.

(b) Each fee owner or contract purchaser shall maintain his
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membership in the corporation in good standing, subject to the afore-
said Articles, By-Laws and rules and regulations, as long as he shall
continue to have a fee owner's or contract purchaser's interest in -
said residential lot or lots. The membership shall cease and terminate
upon the bona fide transfer of ownership of sald resldentlal lot or
lots by the member (it being understood that the sale of the realty
under a real estate contract or assignment of a vendee's interest in

a real estate contract shall constitute a transfer of ownership for
the purposes of termination of membership.)

(¢) Each member shall pay when due all fees, dues, charges or
assessments which may from time to time hecome payable to the corpora-
tion; and any default or defaults on such obligaticns or otherwise
with regard to the member's dutles and obligaticns as a member of the
corporation, shall subject said defaulting member and/cr the resident-
ial lot or lots owned or being purchased by said defauvlting member to
such claims, damages, llens, morttgages, penalites and/or other liabil.
ities as may now or hereafter be provided for by law or in the afore-
said Articles, By-Laws and rules and regulations of the corporation.

9. Term: The conditions, covenants, restrictions, reservationsz.
and easements set forth in thils Revised Declaration of Protective
Restrictions shall become effective June 15, 1963, and shall remain
effective until January 1, 1975, unless terminatsd gooner or extended
in accordance with paragraph 10 hereof.

10. Amendments: This Revised Declaratlon of Protective Re-
strictions may be amended, revised, or terminated, in whole or in part.
by the approval of 65% of the combined total of all of the owners of
all residential lots situated within Div. No. 1 and of all residential
lots situated within such additional real property as may hereafter bLs
platted on Whidbey Island, Island County, Washington, by sald H & H
Properties, Inc. by plats designating such additional real property
as a division of "Useless Bay Beach & Country Club", The term "ownexrs'
as used in this paragraph 10, shall be deemed to include persons
purchasing residential lots under resl estate contracts, but shall
exclude sellers under real estate contracts (and assignors of vendees’
interests, ete.). When voting on any proposed amendment, revision or
termination, each owner shall be entitled to one vote for each re-
sidential 1ot owned or beilng purchased by him,

11. Violations: In the event of the violation of any of the
conditions, covenants, restrictions, reservations or easements set
forth in this Revised Declaration of Protective Restrictions, 1t shall
be lawful for any owner (including contract sellers and purchasers)
of any real property sliuvated within Div. No. 1 or of any additilonal
real property hereafter platted on Whidbey Island, Island County,
Washington, by said H & H Properties, Inc. by plats designating such
additional real property as a division of "Useless Bay Beach & Countiy
Club" to prosecute any proceedings at law or in equity against such
person or persons causlng or attempting to cause any such violatilons,
and to prevent him or them from so doing or to recover damages arising
from any such violation, or both.
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12, Invalidation: Invalidation of any of the conditions,
covenants, restrictions, reservations or easements set forth in this
Revised Declaration of Protective Restrictions by a judgment of any
court of competent Jjurisdiction shall in no wise affect any of the
other provisions, all of which shall remain in full force and effect.




RESOLUTION ADOPTING AND EXTENDING PROTECTIVE RESTRICTIONS RELATING TO
DIVISIONS NUMBERS ONE THROUGH TEN AND DIVISION NUMBER TWELVE OF PLATS
OF USELESS BAY BEACH AND COUNTRY CLUB, recorded January 15, 1976, under
Auditor's File No. 292845. A

Such restrictions and provisions are hereby adopted, extended and
reenacted to continue in perpetuity. Filing of this resolution for
record with the Auditor of Island County, Washington, shall be made
. forthwith. o
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RESQLUTION IMPOSING LIEN AGAINST ANY LOT SOLD 1 -
WITHIN ANY PLAT OF USELESS BAY BEACH ANO COUNTRY i
CLUB FOR CHARGE OF TRANSFER OF OWNERSHIP MEMBERSHIP z
|

KNOW ALL MEN BY THESE FRESENTS:

as, the Board of Trustees of Useless Bay Beach and

Yhere
Country Club, Ine., in a formal resolution dated Janaaxy 6, .
1278, recorded January 6, 1978, under Island County Auditoxr's
Pile 225514, did resolve, =ccotding to the Articles of ;
Inccrporatlon and By-Laws, to impose a charge of $100.00 {
wih2n 3 s2le is nmade thereafier of She or more lots within
any plat, amended or revisad, of Useless Bay Beach and
Country Club,

b, which charge was to be a lisn against such lot
d

cr lots sol Now, it is therefor.

ad, that the Board of Trusfiees of Useless Bay

cr*y Useless Bay Beach anﬁ Country Club, Inc.,

ding to the Articles of Incorporatiopn and By-

does hereby increase the amount of said .ot

en as of November‘l, 1981, from $100.00 to .

.00, and such charge and lien shall affect all lots

cained within all divisions of the Plat of U"elcqs Bay
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DATED this ¥.»! "day of
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By

" H - o
tn7% 17 30 FH'E2 Yicrman V. Woodt.;d President
W AR L '
"'LP- ..'...-’n{'\(”Sh- Ey(\" Wf L!-'__'Lii MQ‘/

LEPUTY Suzgmie CGallaghe Setretary

o

STATE OF WASHINGTON )
) ss.
CCUMTY OF ISLAND )

On this 2o ™ day of L et Fi 1982, before me
ersonally appeared NORMAN V. WOODARD and SUZANNE GALLAGHER,
0 me knowa- b0 be the President and Secretary of Useless Bay
olony, the corporation that executed the within and foregoing .
nstrument, and ackncwledgsd said instrument to be the. free
and voluntary act and deed of said corporation, for the uses
~d purposes therein mentioned, and on oath stated that they
wer=2 authorized to execute said instrument. \\
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IN WITNESS WHERE
Laffixed my official

CERTIFICATION:

seal the day and y

@tar'y Fublic in and fo
. ashington, residing at

This is to certify tha

Boprd of Trustees O
Suai oy

£ Useles
, 198%,

mously passed and a

dopted b

2 gipﬁ?’!igé‘\éﬁb:&-a;ﬁb_’i\”h.

OF, I have hereunto set my hand and
ear last above written.

T the State of
&Z&&éZZAﬁ,_d

£ at a regular meeting of the

s Bay Colony, held at 10:00 a.m.,
at the Club House and office of

The-corporacion, at Langley, Washington, on motion duly made
znd seconded, the above and foregoing resblution was unani-

y the Boar

constituting a majority of the Board and quorum

DATED: % Vi De g o 1982.

7

2
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4 members present,.
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AGREEMENT

£

THIS AGREEMENT is made and entered into this &??’ﬁday
Of Y b + 1890, by and between USELESS BAY GOLF
AND COUNTRY CLUB, a Washington nonprofit corporation,
hereinafter referred to as the “"Golf Club," and USELESS BAY
COLONY, formerly known as USELESS BAY BEACH AND COUNTRY
CLUB, a Washington nonprofit corporation, hereinafter
referred to as "Colony Club. "

RECITALS

1) The parties hereto have previously .operated
facilities for the mutual benefit of those persons who are
owners of property, more particularly described in Exhibit A
attached hereto and by this reference incorporated herein,
or members of the Useless Bay Golf and Country Club.

2) The parties entered into a Joint Venture Agreement
on May 7, 1973, and a subsequent amendment thereto, which
agreement is being terminated concurrently herewith.

3) The parties desire to enter into an Agreement to
determine the rights of parties with respect to the use of
the Clubhouse, the swimming pool, and the tennis courts;
and to clarify the relationship between the parties with
respect to future development and costs.

NOW THEREFORE, the parties hereto agree as follows:

1. The Colony Club hereby transfers to the Golf Club
all its right, title and interest in and to the real
properties described in Exhibit B attached hereto, and by
this reference incorporated herein.

2. The Golf Club hereby relinquishes any and all
claims it has, or may have had, for reimbursement from the
Colony Club for any claimed operating losses, maintenance,
development expenditures, or any other charges which may
have been due from the Colony Club to the Golf Club under
the Joint Venture Agreement dated May 7, 1973, as amended.

(1)
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3. The Golf Club agrees to bear all future costs,
charges, or expenses for the operation, maintenance and
development of the properties conveyed to the Golf Club,
except as follows:

a@. The Colony Club shall share a portion of the net
operating expense relating to the swimming pool. The
contribution paid by the Colony Club shall be proportionate,
based on the ratio of the number of Colony Club members
using the swimming pool to the number of Golf Club members,
including social members of the Golf Club, using the
swimming pool. (For example, in 1989 such contribution
would have been approximately $4,000.00, based on a ratio of
1:5.)

b. A swimming pool committee shall be established
consisting of members of the Golf Club and the Colony Club,
with the number of members from each Club to be determined
in accordance with the ratio identified in paragraph 3.a.

4. The Colony Club members shall have access to and
use of the facilities of the Golf Club under the same terms
and conditions as have heretofore existed with respect to
the use of the facilities by Colony Club members.

The Colony Club memberships, hereinafter referred to as
"Colony memberships," shall be available to those who are
owners of a lot or a condominium unit in one of the
properties described in Exhibit A. The Colony memberships
shall inure to the benefit of any subsequent owner of any
lot or condominium unit as described herein, and as more
particularly described as set forth in Exhibit A.

5. Colony members shall be charged $2.50 each per
month in order to maintain their Colony membership in good
standing with the Golf Club. Colony membership dues shall

‘correspond to charges set for “"social memberships" as

currently defined in the Bylaws of the Golf Club.

For a period of five (5) years from the date of signing
this agreement, Colony membership dues shall remain at $2.50
per month, to be collected annually by the Colony Club and
paid to the Golf Club. After five years, such dues shall be
subject to change on the same percentage as dues may
increase for "social members" of the Golf Club: provided,
however, that Colony membership dues shall not be increased
so as effectively to exclude Colony Club members from the
use of named Ffacilities,.

(2)
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6. This Agreement has been ratified by vote of a
simple majority of the membership of Useless Bay Beach and
Country Club and by the Board of Directors of Useless Bay
Golf and Country Club and is effective as of the date of
signing of this agreement.

Useless Bay Beach and Country Club, Inc.

7 B //7 / 7 Jo. //7 .

S - 7\/ O /’\'
Byt _ st ievarrad & lpm M 4 e By:. | ¢ 200 08 C, e JaszunC
Useless Bay Golf and Country Club, Inc.

Prasident ﬁ/ Secretary
By T Aﬁ_.\)‘-‘(_ . \“LL‘ ‘)\;‘J\_..‘.L.. P By: %/ f % 7

L {/
President Secretary

(3)
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Exhibit A

(/"
Useless. Bay Beach and Country Club Division No. 1, according to the plat recorded in
Volume 7 of Plats, page 54, records of Island County, Washington.

~
Useless Bay Beach and Country Club Division No. 2, according to the plat recorded in
Volume 7 of Plats, page 60, records of Island County, Washington. :

—

Useless Bay Beach and Country Club Division No. 3, according to the plat recorded in
Volume 7 of Plats, page 70, records of Island County, W?hington.

Useless Bay Beach and Country Club Division No. 4, according to the plat recorded in
Volume 8 of Plats, page 8, records of Island County, Washington.

Useless Bay Beach and Country Club Division No. 5, according to the plat recorded in
Volume 8 of Plats, page 9, records of Island County, Washington.

Useless Bay Beach and Country Club Division No. 6,/11:cording to the plat recorded in
Volume 8 of Plats, pages 41-45, records of Island County, Washington.

Useless Bay Beach and Country Club Division No. 7, according to the plat recorded in
Volume 8 of Plats, pages 68-71, records of Island County, Washington,

Useless Bay Beach and Country Club Division No. 8, according to the plat recorded in
Volume 8 of Plats, page 8, records of Island County, Washington.

g
Useless Bay Beach and Country Club Division No. 9, according to the plat recorded in
Volume 10 of Plats, page S3, records of Island County, Washington.

Useless Bay Beach and Country Club Division No. 10, according to the plat recorded in
Volume 10 of Plats, pages 72-75, records of Island County, Washington.

Useless Bay Beach and Country Club Division No. 11, according to the plat recorded in
Volume 12 of Plats, page 64, records of Island County, Washington.

Useless Bay Beach and Country Club Division No. 12, according to the plat recorded in
Volume 10 of Plats, page 59, recorts of Island County, Washington.

Useless Bay Beach and Country Club Division No. 14, according to the plat recorded in
Volume 11 of Plats, pages 49-52, records of Island County, Washington,



i Exhibit B

1. Beginning at the West quarter corner of Section 18, Township 29 North, Range 3

E.W.M.; thence North 01°30° 30" East along the West line of said section a distance of ~
1394.80 feet; thence South 85° 00’ 00" East a distance of 146.60 feet; thence along the arc
of a curve to the right having a radius of 246.92 feet and subtending an angle of 57°20" 00”

"‘\for 247.08 feet; thence South 27°40° 00” East for 186.26 feet; thence due South for 50.00
. /45 . “feet to the true point of beginning; thence continue due South for an additional 100.00 feet;
{ o ,;’fhence East for 200.00 feet; thence North for 100.00 feet; thence West for 200.00 feet to the
* true point of beginning; being a portion of the Southwest quarter of the Northwest quarter

of said Section 18 and containing 0.46 acres.

Situate in the County of Island, State of Washington.

2. A portion of the Northwest quarter of Section 18, Township 29 North, Range 3 E.W.M,
described as follows: .

(-v;f" Commencing at the most southerly corner of Lot 60 in the Plat of Useless Bay Beach and
—7 L County Club Division No. 10, as recorded in Island County Auditor’s Office; thence
.-continue on the Southeasterly line of said lot produced bearing South 4048’ 54" West for
- 716,37 feet; thence North 86° 15 1" West for 204.07 feet to the true point of beginning,
- hereinafter called Point "A"; thence South 179.55 feet; thence North 89°25" 19" West for
178.00 feet to the Easterly right of way line of County Club Drive; thence North 277 40" 31"
West along said right of way for 106.48 feet; thence North 76 36" 02 East for 178.86 feet;
" thence North 51°50" 32" East for 67.98 feet to the true point of beginning and containing
0.60 acres.

Situate in the County of Island, State of Washington

3. A portion of the Northwest quarter of Section 18, Township 29 North, Range 3 E.W.M,
described as follows:

Commencing at the most Southerly corner of Lot 60 in the Plat of Useless Bay Beach and
Country Club Division No. 10, as recorded in Island County Auditor’s Office; thence
continue on the Southeasterly line of said lot produced bearing South 4048’ 54" West for
16.37 feet; thence North 86° 15 117 West for 204.07 feet to the true point of beginning,
hereinafter called Point "A" thence South 51°50" 32" West for 67.98 feet; thence North
13°54 48" West for 144.00 feet: thence North 76° 05’ 12" East for 85.00 feet; thence South
120.00 feet to the true point of beginning and containing approximately 0.24 acres.

Also an easement for road and utilities purposes described as follows: a strip of land being
20 feet in width measured at right angles and lying northerly of the following described
line: commencing at above mentioned Point "A”", the true point of beginning; thence South
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51°50" 32" West for 67.98 feet; thence South 76°37" 02” West for 178.86 feet to an
intersection with the easterly right of way line of Country Club Drive.

The grantor reserves an easement for road and utlities purposes described as follows: a
strip of land being 20 feet in width measured at right angles and lying southerly of the
following described line: commencing at above mentioned Point "A", the true point of
beginning, thence South 51°50° 32" West for 67.98 feet; thence South 76° 36’ 027 West for
178.86 feet to an intersection with the easterly right of way line of Country Club Drive. _

Situate in the County of Island, State of Washington
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Useless Bay Colony, Inc,
7 Post Office Box 956
Frecland, WA 98249

Amendment No. 1

\ November 24, 1990 ent
LHB233-w) 26 rember 24, l‘—,_m; el wrder AFN AG0T2(:01
THIS AMENDMENT NO. 1 to the November 24, 1950 Agreement by and between USELESS BAY GOLF AND
COUNTRY CLUB (“Club"), a Washington nonprofit corporation, and USELESS BAY COLONY (“Colony™), a
Washington nonprofit corporation, incorporates:

L The changes to that Agreement approved by the membership of the Colony at its July 20, 2002 regular
Annual Meeting.

I The December 16, 1999 Agreement between the parties,

n. The March 25, 1998 Action by the Board of Directors of the Club, *

), Cha N ber 1990 en

As used In this section, the following definitions shall apply: }
Additional Access — Use of clubhouse dining facilities
Additlonal Dues ~ Amounts paid by Colony members for such Additional Aocess

Section 4 of the Agreement is hereby amended to read as follows:

"4, The Colony members shall have access to and use of the fucilities of the Club under the same terms and conditions
as have heretofore existed with respect to use of sald facillties by said members, EXCEPT THAT only those Colony
members who have agreed to pay Additional Ducs (as hereinafier described) shall have Additional Access to and use of
the main floor activities and facilitles.

The Colony members memberships, hercinafter referred to as “Colony memberships”, shall be available to those who
are owners of s lot or & condominium unit in onc of the properties described In Exhibit A, as modified by the March 30,
1995 Addendum Lo this Agreement and the March 25, 1998 Action. The Colony memberships shall imure to the benefit
of any subsequent owner of any lot er condominium unit as described herein, and as more particularly described and set
forth in Exhibit A, as modified.

Colony members will have at least one participating member on the House Committee, or its suecessors, of the Club.
Said member(s) shall not also be (2) Club member(s),”

Section 5 is hereby amended to read as follows:

“5. Colony members shall be charged dues of $38.50 each per year to compensate the Club for administmﬂvé and other
support services provided by it to the Colony. . : : o .

Colony miembers who wish to have Additional Access zoihc Ciub may do 50 upon election to pay Additional Dues of
$60 annually, effective the year beginning July 1, 2002 Colony members may elect such Additional Access at any time
subscquent to July |, 2002 and will be charged Additlonal Dues effective on the date of such election,

All dues shall be subject to change on the same percentage sy dues may increase for “soclal members * of the Club:
provided, however, that Colony member dues shall not be increased so ns effectively to exclude Colony members from
the use of Club facilitics.
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Procesds from such Additional Dues shall be utilized solely to fund capltal improvements to the Clubhouse.”

All other terms of the Agreement shall remain In force as stated in the Agreement. These changes shall be effective
Julyl, 2002,

Dece; 161 reement
This Agreement, executed on the indicated date, contains terms for Colony perticipation In use, operation and

maintenance and sharing of costs for the tennis sourts located proximate to the Club. It is incorporated in this
Amendment No. | by reference. A copy is attached as Exhibit C,

11, March 25, 1998 Action

On this date, a Special Mecting of the Board of Directors of the Club was called. At which a motion was passed by said
Board to grant owners of lots in Divislon 15 and 17 and along Fairway 12 the same privileges as present Club
members, The minutes documenting this action are Incorporated in this Amendment No, 1 by reference. A copyis
aftached as Exhibit D, .

Agrcedmmmptedmmcléﬂ' dayof Mk 2002

USELESS BAY GOLF &.-/CO}W‘NC; LESS BAY , INC,
By: /5 —~ /’ %/ , President ) , President

Byron J. Vadset David PY Haworth

STATE OF WASHINGTON )
)ss

COUNTY OF B%\\\Muvu,,,,” )
\) %,
Loertify thaptk s Dhlbto oy evidence that By roro 3 Vadeo ) is the person who

appeared bc@’e S 5 7 Gaowledged that signed this instrument, on cath stated that
was authorld to'of¥cute the ins@ihent Tod acknowlodged e of Uscless Bay Golf &
Country Clga, !&{b?th vm:'g‘s:ljygct of such party for the uses and purposes mentioned in the instrument,
PR e 5

Dated: W Qe yamed000 . £

XA faF

%’/))% 8, .-"'."\Q\\\‘S \Dﬁ\ﬂ')v\ \D My o

“ul oF ‘Wi'g“\‘?ﬁ(\\\‘ Notary Public in aM for the State of Washington
Wiy Residing at \0S € Solmo > S cceluonk,
My appointment expires: ___ o\~ - OS5

STATE OF WASHINGTON )

Jss
COUNTY OF ISLAND )
T certify that § know or have satlsfactory evidence that P W\ is the person who
appeared before me, and said person acknowledged that signed this [nstrument, on oath stated that
was authorized to execute the instrument and acknowledged it as of Useless Bay Colony, to be

the free and voluntary act of such party for the uses and purposes mentioned In the instrument,
Dated: 1 L0} - 13, 3DOS,

Notary Public In and for the State of Washington
NOTARY pusLIC R;i‘;iyng at La/u LFJ et
STATEOF WASHINGTON My appointment expires: 4~ 7/ = AOAD

LESLIE A, WHEELER
My Appountmeny Exowes Dac 11. 2005
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Useless Bay Beach and Country Club Division'No. 1, according to the plat recorded in
Volume 7 of Plats, page 54, recards of Island County, Washington. _

Useless Bay Beach and Couuntry Club Division No. 2, accordifig to the plat recarded in
Volume 7 of Plats, page 60, records of Island County, Washington. .

Useless Bay Beach and C;)untry Club Division No. 3, according to the plat recorded in
Volume 7 of Plats, page 70, records of Island County, Washington.

Useless Bay Beach and Country Club Division No. 4, according to the plat recorded in.
Volume 8 of Plats, page 8, records of Island County, Washington. ’

Useless Bay Beach and Country Club Division No. §, according to the plat recorded in
Volume 8 of Plats, page 9, recards of Island County, Washington.

Useless Bay Beach and Country Club Division No. 6, according to the plat recorded in
Volume 8 of Plats, pages 41-45, records of Island County, Washington.

Useless Bay Beach and Country Club Division No. 7, according to the plat recorded in
Volume 8 of Plats, pages 68-71, records of Island County, Washington.

Useless Bay Beach and Country Club Division No. 8, according to the plat recorded in
Volume 8 of Plats, page 8, records of Island County, Washington.

Useless Bay Beach and Country Club Division No. 9, according to the plat recorded in
Volume 10 of Plats, page 53, records of [sland County, Washington.

Useless Bay Beach and Country Club Division No. 10, according to the plat recorded in
VYolume 10 of Plats, pages 72-75, records of Island County, Washington,

Useless Bay Beach and Couﬁtry Club Division No. 11, according to the plat recorded in
Yolume 12 of Plats, page 64, records of Island County, Washington.

Useless Bay Beach and Country Club Division No. 12, according to the plat recorded in
Volume 10 of Plats, page 59, records of Island County, Washington.

Useless Bay Beach and Country Club Division No.- 14, according to the plat recocded in
Volume 11 of Plats, pages 49-52, records of Istand County, Washington.
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E.W.M.; thence North 01°30" 30" East along the West line of said section a distance of °
1394.80 feet; thence South 85°00° 00" East a distance of 146.60 feet; thence along the arc '
of a curve to the right having a radius of 246.92 feet and subtending an angle of 57°20° 00" 7~
for 247.08 feet; thence South 27°40' 00" East for 186.26 feet; thence due South for 50.00
feet to the true point of beginning; thente cantinue due South for an additional 100.00 feet;
thence East for 200.00 feet; thence North for 100.00 feet; thence West for 200.00 fest to the
true point of beginning; being a portion of the Southwest quarter of the Northwest quarter
of said Section 18 and coataining 0.46 acres.

1. Beginning at the West quarter corner of Section 18, Township 29 North, Range 3 ¥ )
3 Ay

.

Situate in the County of Island, State of Washington.

2. A portion of the Narthwest quarter of Section 18, Township 29 North, Range 3 E.W.M,,
described as follows: :

Commencing at the most southerly corner of Lot 60 in the Plat of Uselass Bay Beach and
Ay County Club Division No. 10, as recorded in Island County Auditoc’s Office; thence
,\‘ . continue on the Southeasterly line of said lot produced bearing South 40°48" 54" West for
w 16.37 feet; thence North 86° 15" 11" West for 204.07 feet to the true point of beginning,
'((\? ;ﬂhercinaﬂer called Point "A""thence South 179.55 feet; thence North 89°25° 19" West for
178.00 feet ta the Easterly right of way line of County Club Drive; thence Nocth 27" 40’ 31"
West along said right of wiy for 106.48 feet; thence North 76 36' 02” East for 178.86 fest;
@ thence North 51°50" 32" East for 67.98 feat to the true point of beginning and containing
0.60 acres.

Situate in the County of Islaad, State of Washington

I/‘,

ey

"~

VA

3. A portion of the Northwest quarter of Sectiag 18, Township 29 North, Range 3 E.W.M.,
described as follows: '

Commencing at the most Southecly corner of Lot 60 in the Plat of Useless Bay Beach and
4  Country Club Division No. 10, as recorded in Island County Auditor’s Office; thepce
¢ continue on the Southeasterly line of said ot praduced bearing South 40° 48’ 54" West for
‘§° 1637 feet; thence North 86°15" 11" West for 204,07 feet to the true point of beginning,
hereinafter called Point "A"; thence South 5150’ 32" Wast fgr 67.98 feet; thence North
13°54' 48" West for 144.00 feet; thence North 76° 05’ 12" East for 85.00 feet; thence South
120.00 feet to the true point of beginning and containing approximately 0.24 acres.

Alsn an easement for road und utilitizs purposes described as follows: a strip of [and being
20 fest in width measured at right angles and lying northerly of the following described
line: commencing at above mentioned Point "A” the true point of beginning; thence Soutt
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: - ¢ ence South 76°37° 02"
intersection with the easterly n'g,ht of way line ot:l gmzme‘;z Ch‘xat])els.‘;nfg: 886 fect to an
The grantor reserves an easemen .

A t for, road and utliti

t 4 seme €S purposes d :
;oﬁg vj:'i lgag:ls ‘Z:x"bfcgdzlo fc:.ct in w:dth‘mcusurcd at right angl!c-’;mand l;f:;‘l;ggtilasc}flouggv tsh *
begtmnly ppebed ine: c?nuncn'(,:mg at above mentioned Point "A" the true 4 int ¥
Peglan fccg:.z o ce South 51°50° 32” West for 67.98 feet; thence South"lﬁ ‘36 02'?‘{?&1n o:'
. an Intersection with the casterly right of way line of Cour'\try Club Dn’v:St o

L ey
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AGREEMENT BETWEEN USELESS BAY GOLF & COUNTRY CLUB, INC.,
AND USELESS BAY COLONY, INC.

Useless Bay Colony may have the use of the tennis courts on a first-
come, first-served basis. Colony shall reimburse the Golf Club 50%
of the reasonable costs incurred by the Golf Club in the course of
such maintenance and improvements.

Golf Club shall provide the Colony by January 15 of each year with a
written estimate of malntenance expenses that the Golf Club
reasonably expects to incur during that calendar year. Before
commencing any improvements, Golf Club shall provide Colony with a
written estimate of the cost of such improvements. Total annual
expenditures shall not exceed $4,000 without prior approval by both
Boards of Directors. If the Golf Club has a Committee to review the
repair and maintenance of the tennis courts, Useless Bay Colony,
Inc., shall be represented.

1f lights are installed to permit use of the tennis courts in
darkness, Golf Club shall ensure that such lights are directec}
downward toward the tennis courts and are turned off not later than
10:00 p.m. each day. The obligations of the preceding sentence are
made for the benefit of and may be enforced by any Colony Member who
owns one or more lots or condominium units in any of Division 14,
Division 16 or Division 17, Useless Bay Colony, according to the
plats thereof recorded in Island County, Washington.

In this Agreement, reference to being an owner of a lot or a

condominium unit includes being a purchaser thereof under a real
estate contract.

& COUNTRY CLUB, INC.

President Date: /lvlf— 7&’

v ﬂ'——?(’-';/ St

— — ')
: - Secretary Date: /LRI 9(/
Jatk Leengran

ACCEPTED AND AGREED BY
USELESS BAY COLONY, INC,.

ay;@;/dza&@aﬁ President Date:  /z [Jr6 /97
o . 7
By: W@ Secretary Date: /Z//é/ﬁ‘Q

Bill Cochran
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USELESS BAY GOLF & COUNTRY CLUB
MINUTES

BOARD OF DIRECTORS MEETING
March 25, 1998

Ii.tiitﬁ.tl.'tti't"t'*litQ*ttﬁiﬁii!itifiif'.tititti'iiittiﬁttvi'i'."fiitfti'ttt-tttitt!.'ttl"fﬁ*"i-t

The meeting was called to order at 7:02 P.M. by President John Cooper.
MEMBERS PRESENT: John Cooper, Gene Parmelee, Hugh Barr, Tommie Byers,

Robenta Pollard, Les Ross, Jack. Leengran, Jim Sparling, Tom Anderson, and Lou
Ekorenrud.

MEMBER EXCUSED: Mike Holmberg
MANAGERS PRESENT: Jack Petosa, Bill Davis, Fred Van Benschoten

MINUTES: The minutes of the January 28, 1998, mesting were approved on motion of
Anderson and Sparling.

GUEST PRESENT:

Mel Wilson attended the Board meetling concerning an operating agreement with the

olony Club and H & H Properties. He recommended that we approve an agreement

\g with H & H Properties concerning Divisions 15 and 17 to allow landowners to have the
¢ [ same privileges as the present Colony Club members (see attached letters and maps).

Colony Ciub members concerning Divisions 15 and 17 and along Falrway 12, total

lots not to exceed 55 lots to be developed (see letter dated March 25, 1998).
Motion passed-6yes 2 no.

\§ Motion by Parmelee and Sparling to grant owners the same privileges as present
v

CORRESPONDENCE: (See attached letters)
1. Bill Sievers & Robert B. Olson: Letter dated February 25, 1998,

2, Washington Junior Golf Association: Jerry Fehr letter datéd March 10, 1998.
3. Letter dated January 30, 1998, from President John Cooper to Bill Smith.

4. Jan Stallbaum: Letter to Gene Parmelee dated January 27, 1998.



04040341.008.tiff (1696x2197x2 tiff)

12/11/02
T P 4
xsgnuo f:ouurv AUDITOR AMD ' ' R
H & H Properties
Respansive devlopmien for psple & e ince 1959

March 25, 1998

Mr. John Q. Cooper

Prasident

Useless Bay Golf & Country Club
5725 S§. Country Club Drive
Langley, Wa 98260

Dear John:

As requested by Yyou at our meeting last Saturday, March 21,
1998, here is a map outlining the boundaries of Useless Bay Colony,
Inc., as presently developed and as we contemplate developing.

Presently, two divisions of Useless Bay Colony, Inc., Divisions
15 and 17, have been developed and redorded by Island County and are
on the market. Division 15 contains 4 lots and Division 17 containg 8
lots. Additionally, we have the potential .for developing
approximately 40 lots between Fairways 15 and 17 and along Fairway
12, Total lots to be developed will not exceed 55, including
Divigions 15 and 17, assuming future land use laws do not encourage
condominium development on any part of the remaining land.

Our Island County approved commercial development, "The’
Village Square®, adjacent to our Office will contain eight buildings
and have condominiums or apartments on the top floors. We are not

requesting that these residents have Clubhouse or Colony
privileges.

In summary, we request that the joint agreement be modified to
allow use of the Clubhouse by owners of platted lots or condominium
units created on the land available for development within the
boundaries shown on this map, including Division 15 and 17. It may be

& number of years, say 3-5, before the bulk of the remaining unplatted
land will be developed. Thank you!

Sincerély,

4 .

William H. Sievers Robgrt B. Olson
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ARTICLES OF INCORPORATION
OF

USELESS BAY BEACH AND COUNTRY CLUB, INC.

‘KNOW ALL MEN BY THESE PRESENTS: That we, FLOYD E.
HOWARD, BARBARA IL.. HOWARD, CHRISTIAN H. SIEVERS, SHIRLEY J.
SIEVERS and HOWARD F. SIEVERS, residing in the State of Wash-
ington, and being citizens of the United States, each being
over the age of twenty-one years, and being desirous of form-
ing a corporation under Title 24 Revised Code of Washington,
relating to non-profit corporations, do hereby associate our-
selves together for the purpose of forming a non-profit cor-
poration and make, subscribe, execute and adopt, in tripli-

cate, the following Articles of Incorporation, and certify as

follows:
ARTICLE I.
The name of the corporation shall be
USELESS BAY BEACH AND COUNTRY CLUB, INC.
ARTICLE IT.
The purpose for which this corporation is formed
are:

1. To purchase or otherwise acquire, construct, im-

prove, develop, repair, maintain, operate, care for and/or



dispose of streets, roadways, easements, parkways, playgrounds,
open spaces and recreational areas, tennis courts, beaches,
boat landings, mooring basins, floats, piers, clubhouses, swim-
ming pools and/or swimming areas, bath houses, places of amuse-
ment, community buildings, community clubhouses and in general
community facilities appropriate for the use and benefit of its
members and of any and all realty hereafter platted on Whidbey
Island, Washington, by H & H Properties, Inc., a Washington
corporation.

2. To build, improve and maintain roadways, culverts,
bridges and drainage areas and to provide for the improving,
cleaning and sprinkling of streets, and for collection and dis-
posal of the street sweepings, garbage, ashes, rubbish and the
like; to prevent and suppress fires, to provide police protec-
tion, and to make and collect charges to cover the costs and
expenses therefor.

3. To improve, light and/or maintain streets, roads,
alleys, courts, walks, gateways, fences and ornamental features
now existing or hereafter to be erected or created, and shelters,
comfort stations and/or buildings and improvements ordinarily
appurtenant to any of the foregoing; to improve, plant and main-
tain grass plots and other areas, trees and plantings within the
lines of the street immediately adjoining the properties of its

members and of said H & H Properties, Inc.



4. So far as it can legally do so, to grant fran-
chises, rights-of-way and easements for public utilities or
other purposes.

5. To acquire by gift, purchase, lease or other-
wise , and to own, hold, enjoy, operate, maintain, and to con-
vey, sell, lease, transfer, mortgage and otherwise encumber,
dedicate for public use and/or otherwise dispose of real
and/or personal property and interests therein wherever sit-
uate.

6. To exercise such powers of control, interpreta-
tion, construction, consent, decision, determination, modifi-
cation, amendment, cancellation, annulment, and/or enforce-
ment of covenants, reservations, restrictions, liens and
charges imposed upon the realty referred to in Article 1I,
Section I, hereof, and as may be vested in, delegated to, or
assigned to this corporation and such duties with respect
thereto as may be assigned to and assumed by this corporation.

7. To appropriate, purchase, divert, acquire and
store water from streams, water courses, wells or other source,
and to distribute the water so appropriated and acquired to its
members for use upon the lands of said members and for domestic
purposes; to acquire, own, construct, hold, possess, use and
maintain such pumping plants, tanks, pipe lines, reservoirs,

ditches, buildings, roads, trails, and appliances, and such



other property, including water rights and shares of stock in
other corporations as this corporation may from time to time
desire to acquire or purchase for furnishing and supplying
water to its members; provided that this corporation shall not
use or dispose of such water as a public utility, but solely
for the use and benefit of its members and for the irrigation
of lands and domestic and other useful and beneficial purposes.

8. To fix, establish, levy and collect such fees,
dues, charges and/or assessments as may be necessary, in the
judgment of the Board of Trustees, to carry out any or all of
the purposes for which this corporation is formed, but not in
excess of the maximum from time to time fixed by the By-Lawa.

9. To expend the moneys collected by this corpora-
tion from assessments, fees, dues and charges and other sums
received for the payment and discharge of costs, expenses, and
obligations incurred by this corporation in carrying out any of
all of the purposes for which this corporation is formed.

10. Generally, to do any and all lawful things which
may be advisable, proper, authorized and/or permitted to be
done by this corporation under or by virtue of any restrictions,
conditions, and/or covenants or laws affecting the realty re-
ferred to in Article II, Section 1, hereof, or any portion
thereof (including areas now or hereafter dedicated to public

use); and to do and perform any and all acts which may be



either necessary for, or incidental to, the exercise of any of
the foregoing powers or for the peace, health, comfort, safety,
and/or general welfare of the members of this corporation.

11. To borrow money and mortgage, pledge or hypothe-
cate any or all of the real or personal property of this corpo-
ration as security for money borrowed or debts incurred; and to
do any and all things that a corporation organized under said
‘laws of the State of Washington may lawfully do when operating
for the benefit of its members or the property of its members,
but without profit to this corporation.

12. Generally, to do and perform any and all acts
which may be either necessary or proper for, or incidental td,
the exercise of any of the foregoing powers and such powers
granted by the provisions of Title 24, Revised Code of Washing-
ton, and other laws of the States of Washington relating to non-
profit corporations.

13. Nothing contained in these Articles of Incorpora-
tion shall be construed as authorizing or permitting this cor-
poration to own, manage or operate any real or personal property
for profit. It is the intention and purpose that the business
of this corporation shall not be carried on for profit either
to itself or for the benefit of its members, and wherever it is

authorized to collect fee, dues, charges or assessments it shall



have no power or authority to use said fees, dues, charges
or assessments except as necessary.
ARTICLE III.

This corporation shall at all times hereafter be a
joint and mutual association of the above named incorporators
and such other persons as may hereafter be admitted to member-
ship in accordance with the By-Laws of the corporation. Mem-
bership in this corporation and certificates evidencing the
same shall be inseparably appurtenant to the respective lots
shown on all plats of realty on Whidbey Island, Washington,
hereafter filed by said H & H Properties, Inc., and upon trans-
fer of owndership or contract for sale of any such tract, the
membership and certificate of'membership shall ipso facto be
deemed to be transferred to the grantee or contract purchaser.
No membership or certificate of membership may be transferred,
assigned, or conveyed in any manner other than in the manner
herein set forth. 1In the event of ﬁhe death of a member, the
membership and certificate of membership of such deceased mem-
ber shall be and become the property of the personal representa-
tive of such deceased member upon appointment and qualification
as such in a judicial proceeding and such personal representa-
tive shall have all of the rights, privileges and liabilities
of such member until title shall be transferred or contracted

to be transferred.



ARTICLE IV.

The number of trustees of this corporation shall
not be less than five (5) nor more than eleven (11). The
names of the initial trustees, who shall manage the affairs
of the corporation for not less than two (2) months and not
more than six (6) months and until their successors are

elected by the members are:

NAME ADDRESS
Floyd E. Howard Langley, Washington
Christian H. Sievers Langley, Washington
Howard F. Sievers Langley, Washington
William H. Sievers Langley, Washington
Robert B. Olson Langley, Washington
ARTICLE V.

The time of the existence of this corporation shall
be perpetual.

ARTICLE VI.

The principal place of business of this corporation
shall be Langley, Washington.

ARTICLE VII.

The qualifications of the members of this corpora-
tion, and the property, voting and other rights and privileges,
and the liabilities to charges and assessments, of the members,
shall be set forth in the By-Laws of the corporation.

IN WITNESS WHEREOF, we, the undersigned, the



incorporators of this corporation have on this 15th day of

May .,

1963, hereunto set our hands.

Signed

(Floyd E. Howard)

Signed

(Barbara L. Howard)

Signed

(Christian H. Sievers)

Signed

(Shirley J. Sievers)

Signed

(Howard F. Sievers)
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