DECLARATION OF PROTECTIVE RESTRICTIONS FOR THE PLAT
OF
USELESS BAY BEACH AND COUNTRY CLUB, DIVISION NO. 6.

Recorded August 16, 1965, Auditors No. 174886

1. GENERAL PROVISIONS: All of the real property siltuated wlithin
Division No. 6 is and shall be held, transferred, sold, conveyed and
occupied subject to the conditlons, covenants, restrictlons, reservations
and easements hereinafter set forth in the Declaration of Protective
Restrictions, all of which shall run with the land and be binding upon
.all of the present and future owners of said real property and all persons
claiming under them as hereinafter provided.

2. BUILDING RESTRICTIONS AND LIMITATIONS: All lots 1n Division No. 6,
shall be used for residential purposes only (which lots are hereinafter
sometimes deslgnated as "residential lots").

Current Island County building codes will be followed; In general,
..building setback lines will be a minimum of 20 feet front of property
line, 6 feet from side and rear property lines and 20 feet from side
property line abutting a road, except that on lots 1 through 65, inclusive
no building or struture will be bullt within 25 feet of : rear property
line or as designated--or shown on plats of Divlsion No. 6.

Prior to building, plans for such bullding will be submitted for
approval to H & H PROPERTIES,INC., or 1ts nominee as designated, showing
particularly, North, South and West elevations, outside construction:
materials, exterior color or colors and the location of such building or
buildings on the lot plot plan. Such approval will be presumed unless
within thirty (30) days after the submission of the plans and specifilcations
said H & H PROPERTIES, INC., or its nominee, gives notice in writing of its
disapproval thereof.

Prior to landscaping, a plan of the overall landscaping theme showing
all plantings shall be submitted to H & H PROPERTIES, INC., or its
nominee, for approval. All unimproved lots shall be kept in a manner which
would prevent fires and be in keeping with the overall esthetic
appearance of the Useless Bay communlty.

After BAugust 16, 1965, no building, trailer, tent or structure of
any kind shall be erected on any resildential lot within Division No. 6,
prior to the erection of the main dwelling house thereon, except that
garage or other small building of permanent construction may be erected
for purposes of storing of tools and other articles prior to the erectlon
of the permanent dwelling house, but such structure shall not be used as
a domicide without written permission of H & H PROPERTIES, INC., or 1ts
nominee. After August 16, 1965, any buillding, traller, tent or structure
other than a permanent dwelling and appurtenances which conform to these
covenants, shall be removed upon written notice and request of H & H
Properties, Inc. or its nominee.

811 setback lines shown on the face of the Plat of Division No, 6,
shall be strictly observed.

No structure shall be erected, altered, placed or permltted to
remaln on any residential lot other othan one detached single family
dwelling for single famlly occupancy only, the habltable main flore
area of which,exclusive of garage, open entry, porches and patlos,
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shall be rot less than eight hundred (B800) square feet, except a

private garage and other outbuildings appurtenant to any dwelling

house, such as garden house, boat house, pergola, conservatory or-

other similar structure, architecturally in harmony therewith and of
permanent construction and incidental and necessary to resldentlal use

of osald residential lots. All structures shall be of a new constructlon
and no dwelling shall be more than two storiles (2) in height. No
structure shall be occupled as a residence until the Installatlon of
adequate plumbing, including connectlon to septic tanks or sewer.

The work of constructlon or erection of all buildings and structures
shall be prosecuted diligently from commencement of such constructlion or
erection and the exterior of such buildings and. structure shall be
completed within twelve (12) months afler construction is started.

3. NOXIOUS USE OF PROPERTY: No noxlous, iliegal or offensice
actlvity shall be carried on upon any lot nor shall anything be done
which may be or become an annoyance or nulsance to the. nelighborhood.

No goods, equipment, trucks, vehicles or paraphernalia used or
designated for use in connectlon wlth any business, service or trade
. shall be kept or stored in the open on any resldential lot or street.
No commecial signs, including "For Sale" sign, shall be placed on any
lot or structure.

L., ANIMALS: ©No fowl, rodents, hogs, cattle, horses, sheep, goats
or similar livestock .shall be maintained on the residential lots at any
time. Household pets shall be permitted. Not more -than one accessory
building on any one residential lot shall be permitted for use in the
housing of such household pets. Any such building shall be located not
less than fifty (SO)feet from any piece of human habitation other than
the owners.

5. ELECTRICAL AND TELEPHONE SERVICE ENTRANCE: After August 16,
1965 telephone or any service wWires shall be located underground from
the street utilities to the entrance of private buildings. No overhead
1ines will be permitted on any resldential 1ot or building thereon.

6. USELESS BAY BEACH AND COUNTRY CLUB, INC. : Each fee owner or
contract purchaser of a resldentilal 1ot or lots situated within
Division No. 6, shall become a member of Useless Bay Beach and Country
Club, Inc., a nonprofilt Washington Corporation, (hereinafter, in this
paragraph © called the corporation") on the following terms and condltions:

(a) Each membership in the Corporation shall be governed by the
Articles of Incorporation, By-Laws and Rules and Regulations of the
Corporation, including any aménhdment or revisions thereof, whlch may
hereafter be effected from time to time.

(b) Each fee owner or contract purchaser shall maintain his membershlp
in the Corporation in good standing, subject to the aforesald Articles.
By-laws and Rules and Regulations, as long as he shall continue to
have a fee owner's or contract purchasers interest in said residential lot
or lots. The membership shall cease and terminate upon the legal transfer
of owmershilp of sald residentilal lot or lots by the member (it being
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understood that the sale of the realty under a real estate contract
or assignment of a vendee's interest in a real estate contract shall

constitute a transfer of membership for the purpose of termination of
membership.)

(¢) Each member shall pay when due all fees, dues, charges or assess-
ments which may from time to time become payable to the Corporation. and
any default or defaults on such obligations or otherwise wilth regard to
the member's duties and obligations as a member of the Corporation, shall
subject said defaulting member and/or the residential lot or lots
owned or being purchased by saild defaulting member to such clalms.
damages, llens, mortgages, penalties and/or other liabilltles as may now
or hereafter be provided for by law or in the aforesald Articles,

By-Laws and Rules and Regulations of the Corporation.

7. TERMS: The conditions, covenants, restrictions, reservations
and easements set forth in Declaration of Protective REstrictlons
shall become effective August 16, 1965 and shall remaln effective
thereafter unless terminated or modified in accordance wlth paragraph
9 hereof.

8. AMENDMENTS: This Declaration of Protectlive Restrictlons may

be amended, revised or terminated, in whole or in part, by the approval

of 65% of the combined total of all of the owners of all residentlal lots
. situated within .Useless Bay .Beach and Country.Club, .Divislon No. 1
~through 6, inclusive, and all residential lots. sltuated.within such
~-additional .real property:as may hereafter be platted on Whidbey Island,
.'Island County,Washington, by said H & H Propertles, Inc., by plats
-designating such additional real property as a divislon of..Uslees Bay

Beach and Country Club. The terms owners as used:in this paragraph

8 shall be deemed to include persons purchasing residential lots under

real estate contracts but shall exclude sellers under real estate

contracts (and assignors of vendee's interests, etc.) When voting on any

proposed amendment, revision or terination, each owner shall be entitled

to one vote for each residential lot owned or being purchased by him.

9. VIOLATION: 1In the event of the violation of any of the
conditions, covenants, restrictions, reservations or easements set
forth in this Declaration of Protective Restrictions, it shall be
lawful for an owner (including contract sellers and purchasers)
of any real property situated within Useless Bay Beach and Country
Club, Division No. 6 or of any additional real property hereafter
platted on Whidbey Island, Island County, Wagington, by sald
H & H PROPERTIES, INC., by platsdesignating such additlional real
property as a division of Useless Bay Beach and Country Club, to
prosecute any proceedings at law or in equity agalnst such person or
persons causing or attempting to cause any such violatilons, and
to prevent him or them from so dolng or to recofver damages arising
from any such vlolation or both.

10. INVALIDATION: Invalidation of any of the conditions, covenants
restrictlons, reservations or easements set forth in this Declaration of
protectlve Restrictions by a judgment of any court of competent Jurls-
diction shall in no wilse affect any of the other provislons, all of
which shall remain in full force and effect.



RESOLUTION ADOPTING AND EXTENDING PROTECTIVE RESTRICTIONS RELATING TO
DIVISIONS NUMBERS ONE THROUGH TEN AND DIVISION NUMBER TWELVE OF PLATS
OF USFLESS BAY BEACH AND COUNTRY CLUB, recorded January 15, 1976, under
Auditor's File No. 292845. :

Such restrictions and provisions are hereby adopted, extended and
reenacted to continue in perpetuity. Filing of this resolution for
record with the Auditor of Island County, Washington, shall be made
forthwith.
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The Board of Trustees of Useless Bay Beach and Country Clud, Inc., by
reference thereto, does heraby adopt, extend and reenact all of the provisions
of any and all documents as amended or revised, heretofore filed for record
with the Auditor of Island County, Washington, containing any restrictions
and provisions applicable to any real property included within any plat,
amended or revised, of Useless Bay Beach and Country Club, Divisions Numbers
Ona through Ten &nd Division Number Twelve.

Such restrictions and provisions are hereby adopted, extended and

reenactad to continue in perpetuity. F{l1ing of this resolution for record with
the Auditor of Island County, Hashington, shall be pade forthwith,

pated this 11th day of January, 1976‘.
USE@:AY BEACH AND COUNTRY CLUB, INC.

By 7/1384/76: /(/I @%ﬂ dent
mﬁﬂ /2[444:‘/—7 Secretary

STATE OF WASHINGTOK i
s.
COUKTY OF Island

On this 11th day of January, 1976, before me personally appeared James H.
Walsh and Hans Henning, to me known to be the President and Secretary of Useless
Bay Beach and Country Club, Inc., the corporation that executed the within and
foregoing {nstrument, and acknowledged said {nstrument to be the free and
voluntary act and deed of said corporation, for the uses and purposes therein

d, and on oath stated that they were authorized to execute safd instrument.

]

gﬂ"‘INESS WHEREOF, 1 have hereunto set my hand and affixed by officlal

otary pubilic in an
Washington, residing a

CERTIFICATION:

Tnds s to certify that at a special meeting of the Board of Trustees of the
Useless Bay Beach and Country Club, Inc., held at 11:30 AM, Januaryll, 1976, duly
recassed without adjournment from meeting at 10:00 AM., January 10, 1976, (at the
club house and office of said corporation, at Langley, Washington, pursuant to
written notice forwarded by mail by the sacretary on direction of the President
to all members of said board) on motion duly made and seconded, the above and
foregoing resolution was unanimously passed and adopted by the board members
present, those present constituting a majority of the said board.

pated January 11th, 1976
N J

ﬁ?pél’xo /24/""‘"’7 Secnta‘r'y
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3301 Bank of Califurnia Center
Canktle, A PS164

RESOLUTICN IMPOSING LIEN AGAINST ANY LOT SOLD
NIT ITN ANY PLAT OF USELESS BAY BEACH AND COUNTRY
CLUB TOR CHARGE OF TRANSFER OF OWNERSHIP MEMBERSHIP

KNOW ALI, MEN BY THESE PRLSENTS:

Wwhereas, the Board of Trustees of Useless Bay Beach and
Country Clubk, Inc., in a formal resolution dated January 6, .
1978, recorded Jdanuary 6, 1978, under Island County Auditor's
rile 223514, did resolve, according to the Articles of
Incc:?oratlon and By-Laws, to impose a charge of $100.00
whan a sale is made thereafter of one or more lots within
any plat, amended or revised, of Useless Bay Beach and

Country Club, which charge was to be a lien against such lot
or lots sold., Now, it is therefor

ad, that the Board of Trustees of Useless Bay

‘Resoly
Cclony,vicrmer ¥y Useleso Bay Beach and Country Club, Inc.,
acting according to the Articles of Incorporatiop and By-
Laws thereof, does hereby increase the amount of said
charge and lien as of November 1, 1981, from $100.00 to .
$150.00, and such charge and lien shall affect all lots
contained within all divisions of the Plat of Useless Bay
Sezch and Country Club; and further

Resolwved, that such charge shall be the responsibility
6% and payablée by both buyer and seller, and a "gsale" shall
inolude any transfer of a "membership" (not by gift or
inheritance) which, consistent with the Corporation's
Articles  of Incorporation and its By-Laws, is deemed insepar-
aply appurzenant to the respective leot or lots sold by
transfer of ownership or contract of sale.

DATED this 2.7 “day of 1982,

1R ISR By ;://’"‘ i < z;/l
krla |Z3008¢ Y Norman V. Woodard Presidenc
L TEAR TR ANDITER /
VL RASH, By (ol nra (7 (7.//r<f//43/
R Suzanne Gallagher’ _Setretary
STATE OF WASHINGTON )
) ss.
CCUNTY OF T1TSLAND )
On this ,'"’ L SR , 1982, before me

zrsonally apne V. WOCDARD and SUZANNE GALLAGHER,
o me xnown to be tbL P1e<ldnnt and Secrctary of Useless Bay
Colony, the corporation that executed the within and foregoing
irstrument, and ackncwledged said instrument to be the free
and voluntary act and deed of said corporation, for the uses
ard purvoses thexein mentioned, and on oath stated that they
were authorized to execute said instrument.
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IN WITNESS WHEREOF, I have hereunto set my hand and
affixed my official seal the day and year last above written.

L e
ﬁvﬁary Public in and for the State of
ashington, residing at ;

>

sttt

CERTIFICATION:

This is to certify that at a regular meeting of the

c Board of Trustees of Useless Bay Colony, held at 10:00 a.m.,
Ly Ao 7 2F , 1987, at the Club House and office of
The-corporation, at Langley, Washington, on motion duly made
and seconded, the above and foregoing resolution was unani-
rously passed and adopted by the Board members present,.
constituting a majority of the Board and quorum thereof.

DATED: ,qﬁb}ﬁcl' 24 45, 1982

v
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AGREEMENT

THIS AGREEMENT is made and entered into this 2% g%ay
of A pum b ¢ 1990, by and between USELESS BAY GOLF
AND COUNTRY CLUB, a Washington nonprofit corporation,
hereinafter referred to as the "Golf Club," and USELESS BAY
COLONY, formerly known as USELESS BAY BEACH AND COUNTRY
CLUB, a Washington nonprofit corporation, Thereinafter
referred to as “Colony Club.”

RECITALS

1) The parties hereto have previously operated
facilities for the mutual benefit of those persons who are
owners of property, more particularly described in Exhibit A
attached hereto and by this reference incorporated herein,
or members of the Useless Bay Golf and Country Club.

2) The parties entered into a Joint Venture Agreement
on May 7, 1973, and a subsequent amendment thereto, which
agreement is being terminated concurrently herewith.

3) The parties desire to enter into an Agreement to
determine the rights of parties with respect to the use of
the Clubhouse, the swimming pool, and the tennis courts;
and to clarify the relationship between the parties with
respect to future development and costs.

NOW THEREFORE, the parties hereto agree as follows:

1. The Colony Club hereby transfers to the Golf Club
all its right, title and interest in and to the real
properties described in Exhibit B attached hereto, and by
this reference incorporated herein.

2. The Golf Club hereby relinguishes any and all
claims it has, or may have had, for reimbursement from the
Colony Club for any claimed operating losses, maintenance,
development expenditures, or any other charges which may
have been due from the Colony Club to the Golf Club under
the Joint Venture Agreement dated May 7, 1973, as amended.

(1)

CHII=K LR,




St~ TS e

3. The Golf Club agrees to bear all future costs,
charges, or expenses for the operation, maintenance and
development of the properties conveyed to the Golf Club,
except as follows:

a. The Colony Club shall share a portion of the net
operating expense relating to the swimming pool. The
contribution paid by the Colony Club shall be proportionate,
based on the ratio of the number of Colony Club members
using the swimming pool to the number of Golf Club members,
including social members of the Golf Club, using the
swimming pool. (For example, in 1989 such contribution
would have been approximately $4,000.00, based on a ratio of
1:5.)

b. A swimming pool committee shall be established
consisting of members of the Golf Club and the Colony Club,
with the number of members from each Club to be determined
in accordance with the ratio identified in paragraph 3.a.

4. The Colony Club members shall have access to and
use of the facilities of the Golf Club under the same terms
and conditions as have heretofore existed with respect to
the use of the facilities by Colony Club members.

The Colony Club memberships, hereinafter referred to as
"Colony memberships," shall be available to those who are
owners of a lot or a condominium unit in one of the
properties described in Exhibit A. The Colony memberships
shall inure to the benefit of any subsequent owner of any
lot or condominium unit as described herein, and as more
particularly described as set forth in Exhibit A.

5. Colony members shall be charged $2.50 each per
month in order to maintain their Colony membership in good
standing with the Golf Club. Colony membership dues shall
correspond to charges set for “"social memberships" as
currently defined in the Bylaws of the Golf Club.

For a period of five (5) years from the date of signing
this agreement, Colony membership dues shall remain at $2.50
per month, to be collected annually by the Colony Club and
paid to the Golf Club. After five years, such dues shall be
subject to change on the same percentage as dues may
increase for "social members" of the Golf Club: provided,
however, that Colony membership dues shall not be increased
so as effectively to exclude Colony Club members from the
use of named facilities.

(2)




6. This Agreement has been ratified by vote of a
simple majority of the membership of Useless Bay Beach and
Country Club and by the Board of Directors of Useless Bay
Golf and Country Club and is effective as of the date of
signing of this agreement.

Useless Bay Beach and Country Club, Inc.

/0y Lol
By{ AP, 2] | By:. /.0 .’/Q:Q{C,— / 7//1("7\._
President ,f Secretary )

o {
Useless Bay Golf and Country Club, Inc.

v

By Qe ‘J\D S S I R By:
Prewident ecretary

(3)




Exhibit A
Useless Bay Beach and Country Club Division No. 1, according to the plat recorded in
Volume 7 of Plats, page 54, records of Island County, Washington.

Useless Bay Beach and Country Club Division No. 2, according to the plat recorded in
Volume 7 of Plats, page 60, records of Island County, Washington.
—

Useless Bay Beach and Country Club Division No. 3, according to the plat recorded in
Volume 7 of Plats, page 70, records of Island County, Washington.

Useless Bay Beach and Country Club Division No. 4, according to the plat recorded in
Volume 8 of Plas, page 8, records of Island County, Washington.

Useless Bay Beach and Country Club Division No. 5, according to the plat recorded in
Volume 8 of Plats, page 9, records of Island County, Washington.

Useless Bay Beach and Country Club Division No. Gécording to the plat recorded in
Volume 8 of Plats, pages 41-45, records of Island County, Washington.

Useless Bay Beach and Country Club Division No. 7, according to the plat recorded in
Volume 8 of Plats, pages 68-71, records of Island County, Washington.

Uscless Bay Beach and Country Club Division No. 8, according to the plat recorded in
Volume 8 of Plats, page 8, records of Island County, Washington.

e
Useless Bay Beach and Country Club Division No. 9, according to the plat recorded in
Volume 10 of Plats, page 53, records of Island County, Washington.

Useless Bay Beach and Country Club Division No. 10, accarding to the plat recorded in
Volume 10 of Plats, pages 72-75, records of Island County, Washington.

Useless Bay Beach and Country Club Division No. 11,%according to the plat recorded in
Volume 12 of Plats, page 64, records of Island County, Washington.

Useless Bay Beach and Country Club Division No. 12, according to the plat recorded in
Volume 10 of Plats, page 59, records of Island County, Washington.

Useless Bay Beach and Country Club Division No. 14, according to the plat recorded in
Volume 11 of Plats, pages 49-52, records of Island County, Washington.




Exhibit B

1. Beginning at the West quarter corner of Section 18, Township 29 North, Range 3
E.W.M.; thence North 01°30° 30" East along the West line of said section a distance of -
1394.80 feet; thence South 85° 00 00" East a distance of 146.60 feet; thence along the arc
~ of acurve to the right having a radius of 246.92 feet and subtending an angle of 57°20° 00"
" for 247.08 feet; thence South 27°40’ 00” East for 186.26 feet; thence due South for 50.00
1 }ecl to the true point of beginning; thente continue due South for an additional 100.00 feet;
Jfthence East for 200.00 feet; thence North for 100.00 feet; thence West for 200.00 feet to the
" true point of beginning; being a portion of the Southwest quarter of the Northwest quarter
" of said Section 18 and containing 0.46 acres.

Situate in the County of Island, State of Washington.

2. A-portion of the Northwest quarter of Section 18, Township 29 North, Range 3 EWM,
described as follows: .
A
y ~ Commencing at the most southerly corner of Lot 60 in the Plat of Useless Bay Beach and
N ’L’ﬁ County Club Division No. 10, as recorded in Island County Auditor’s Office; thence
"7 _continue on the Southeasterly line of said ot produced bearing South 40° 48" 54" West for
— 7 7 16.37 feet; thence North 86° 15" 11" West for 204.07 feet to the true point of beginning,
> & hereinafter called Point "A" thence South 179.55 feet; thence North 89°25' 19" West for
178.00 feet to the Easterly right of way line of County Club Drive; thence North 27° 40’ 317
West along said right of way for 106.48 feet; thence North 76°36° 02" East for 178.86 feet;
thence North 51°50' 32" East for 67.98 feel to the true point of beginning and containing
0.60 acres.

{”/

Situate in the County of Island, State of Washington

3. A portion of the Northwest quarter of Section 18, Township 29 North, Range 3 EW.M,
described as follows:

Commencing at the most Southerly corner of Lot 60 in the Plat of Useless Bay Beach and
Country Club Division No. 10, as recorded in Island County Auditor’s Office; thepce
continue on the Southeasterly line of said lot produced bearing South 40748’ 54" West for
16.37 feet; thence North 86° 15" 117 West for 204.07 feet 10 the true point of beginning,
hereinafter called Point "A"; thence South 51° 50" 32" West for 67.98 feet; thence North
1354’ 48" West for 144.00 feet; thence North 76" 05" 12" East for 85.00 feet; thence South
120.00 feet to the true point of beginning and containing approximately 0.24 acres.

Also an easement for road and utilities purposes described as follows: a strip of land being
20 feet in width measured at right angles and lying northerly of the following described
line: commencing at above mentioned Point "A", the true point of beginning; thence South




51°50’ 32" West for 67.98 feet; thence South 76°37" 02" West for 178.86 feet to an
intersection with the easterly right of way line of Country Club Drive.

The grantor reserves an easement for road and utlities purposes described as follows: a
strip of land being 20 feet in widih measured at right angles and lying southerly of the
following described line: commencing at above mentioned Point "A", the true point of
beginning, thence South 51°50' 32" West for 67.98 feet; thence South 76° 36’ 02" West for
178.86 feet to an intersection with the easterly right of way line of Country Club Drive.

Situate in the County of Island, State of Washington
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ARTICLES OF INCORPORATION
oF

_ /USELESS BAY BEACH AND COUNTRY CLUB,. .INC.

KNOW ALL MEN BY THESE PRESENTS:. That we, FLOYD E.
HOWARD, BARBARA L. HOWARD, CHRISTIAN H. SIEVERS, SHIRLEY J.
"SIEVERS and HOWARD F. SIEVERS, residing in the:State of Wash-
ington, and being citizens of the United. States, each being
over the age of twenty-one years, and being desirous of form-
- ing a corporation under Title 24 Revised Code of Washington,
relating to non-profit corporations, do hereby associate our-
selves together for the purpose of forming a non-profit cor-
poration and make, subscribe, execute and adopt, in tripli-

cate, the following Articles of Incorporation, and certify as

follows:
ARTICLE I.
The name of the corporation shall be
USELESS BAY BEACH AND COUNTRY CLUB, INC.
ARTICLE II.
The purpose for which this corporation is formed
are:

1. To purchase or otherwise acquire, construct, im-

prove, develop, repair, maintain, operate, care for and/or



dispose of streets, roadways, easements, parkways, playgrounds,
open spaces and recreational areas, tennis courts, beaches,

boat landings, mooring basins, floats, piers, . clubhouses,..swim-:.
- ming pools and/or swimming areas, bath houses,.places‘of:amuse-.

‘ment, ‘community ‘buildings;, community. clubhouses and.:in 'general

~z‘communityxfacilities.appropriate‘forvthe;use*andmbenefitaof»its.

members and of any and all realty hereafter platted on Whidbey
Island, Washington, by H & H Properties, Inc., a Washington
corporation.

2. To build, improve and maintain..roadways,:culverts,
- bridges and drainage areas and to provide for: the improvings

~cleaning and;sprinkling‘of;streets,,éndwforrcollection and: dis-

wrposal of “the street:sweepings, garbage, ashes, rubbish:and the -

--like; “to prevent and suppress. fires, touprovide police protec-
tion, and to:make :and. collect charges:.to cover: the:costs and
expenses therefor.

3. To improve, light and/or maintain streets, roads,
alleys, courts, walks, gateways, fences and ornamental features
now existing or hefeafter to be erected or created, and shelters,
comfort stations and/or buildings and improvements ordinarily
appurtenant to any of the foregoing; to improve, plant and main-
tain grass plots and other areas, trees and plantings within the
lines of the street immediately adjoining the properties of its

members and of said H & H Properties, Inc.



4. So far as it can legally do so, to grant fran-
chises, rights-of-way and easements for public utilities or

other purposes.

5. To acquire by gift, purchase,lease.or;other--

.wise , and’ to:own,hold,>enjoy, operate, maintain; and :to:con-

-;vey,gselly;1ease);transfer,,mortgage:and;otherwiseuencumber,'
" 'dedicate for public use ‘and/or otherwise dispose of. real
and/or personal property and interests therein wherever sit-
uate.

6. To exercise such powers of..control,..interpreta-
tion,: construction, consent,. decision, ‘determination; modifi-
cation, amendment, cancellation, ‘annulment, :and/or.enforce~

ment-of covenants;: reservations; restrictions,. liens .and

~wrchargesi imposed upon.the :realty:referred. .to:in:Article. II,

- Section I, hereof, ‘and-as may be vested in,:delegated: to, or
assigned to this corporation and such duties with respect
thereto as may be assigned to and assumed by this corporation.
7. To appropriate, purchase, divert, acquire and
store water from étreams, water courses, wells or other source,
and to distribute the water so appropriated and acquired to its
members for use upon the lands of said members and for domestic
purposes; to acquire, own, construct, hold, possess, use and
maintain such pumping plants, tanks, pipe lines, reservoirs,

ditches, buildings, roads, trails, and appliances, and such



other property, including water rights and shares of stock in

other corporations as this corporation may from time to time

~desire to acquire or purchase for furnishing:-and supplying.. ./
... water to its members; provided that this corporation: :shall-not:
use -or dispose of .such-water-as:a.public.utility, ‘but solely: -

- for the use.and benefit of its members and for..the:irrigation:

of lands and domestic and other useful and beneficial purposes.
8. To fix, establish, levy and collect such fees,

dues, charges and/or assessments as may be necessary, in the

judgment of the Board of Trustees, to carry.out any.or.all .of

the purposes for which this. corporation:is: formed; but-not-in

- excess of the maximum from time to time fixed by :the .By-Lawa.

-~ 9y To expend the moneys ‘collected:by:.thiscorpora-.

otionfrom-assessments, fees; ~dues.and -charges :and:other -sums:

- received for -the payment and:discharge:of.costs, expenses,. and

obligations incurred by this corporation in carrying out any of
all of the purposes for which this corporation is formed.

10. Generally, to do any and all lawful things which
may be advisable,'proper, authorized and/or permitted to be
done by this corporation under or by virtue of any restrictions,
conditions, and/or covenants or laws affecting the realty re-
ferred to in Article II, Section 1, hereof, or any portion
thereof (including areas now or hereafter dedicated to public

use); and to do and perform any and all acts which may be



either necessary for, or incidental to, the exercise of any of
the foregoing powers or for the peace, health, comfort, safety,
and/or general welfare of the members of:thiswvcorporation. -

11. " To borrow money' and mortgage,::pledge.'or+hypothe-:

~ cate any or -all of -the real or personal property:of:-this corpo-

. ration ‘as security for money borrowed. or-debts :incurred; and to-

do any and all things that a corporation. organized:under said
‘laws of the State of Washington may lawfully do when operating
for the benefit of its members or the property of its members,
but without profit to this corporation.

12. Generally, to do and perform:any.and:all-acts: .
which may be either“necessafyhorwproper'for,ﬂorxincidental'to,
.. the exercise of any.of: the foregoing powers:and such:ipowers. -

%»grantedmbyutheﬂprovisionsJof.Titleﬂ24;mRevisedﬁCOdeﬁcmeashingé

. ton; and other.laws of the States .of Washington relating to non-

profit corporations.

13. Nothing contained in these Articles of Incorpora-
tion shall be construed as authorizing or permitting this cor-
poration to own, ménage or operate any real or personal property
for profit. It is the intention and purpose that the business
of this corporation shall not be carried on for profit either
to itself or for the benefit of its members, and wherever it is

authorized to collect fee, dues, charges or assessments it shall



have no power or authority to use said fees, dues, charges
or assessments except as necessary.
ARTICLE III.

-This.:corporation shall at all times—hereafter bewa: -
“r.joint and:mutual :association-of:the above named:incorporators -
- ;and.such:..other ;persons . as:may. hereafter be.admitted .to' member- .-
- ;ship in accordance with the By-Laws of the.corporation.. . Mem-
‘bership in this corporation and certificates evidencing the
same shall be inseparably appurtenant to the respective lots
. shown on all plats of realty on Whidbey..Island,: Washingtony. .
hereafter filed by said H & H Properties, :Inc., - and upon: trans-

fer of owndership or contract for sale of.any such tract, the

omembershiprand certificate-of membership:shall ipso.facto be

deemed. to: be transferred to the grantee ror:contract purchaser.
uNo;membership,orﬂcertificate;ofamembership.maywbe;transferred,
assigned, or conveyed in any manner other than in the manner
herein set forth. 1In the event of fhe death of a member, the
membership and certificate of membership of such deceased mem-
ber shall be and Eecome the property of the personal representa-
tive of such deceased member upon appointment and qualification
as such in a judicial proceeding and such personal representa-
tive shall have all of the rights, privileges and liabilities

of such member until title shall be transferred or contracted

to be transferred.



ARTICLE 1IV.
The number of trustees of this corporation shall
not be less than five (5) nor more .than:eleven (11). +The
names  of - the initial trustees, who shall: manage:the-affairs. -

. of :thecorporation.for.:not .less.than-two :(2).months:-and not-:

‘f;moreuthan.six>C6)<monthsfand4until*their*successqrs;are

.elected by the members are:

NAME ' ADDRESS
Floyd E. Howard Langley, Washington
Christian H. Sievers : - Langley,  Washington
Howard F. Sievers Langley,:Washington.. ..
William H. Sievers - Langley,::Washington ..
‘Robert B. QOlson Langley, . Washington:
. ARTICLE V.

... 'The. time of the existence of this :corporation:shall:
be perpetual.
ARTICLE VI.

The principal place of business of this corporation
shall be Langley, Washington.

ARTICLE VII.

The qualifications of the members of this corpora-
tion, and the property, voting and other rights and privileges,
and the liabilities to charges and assessments, of the members,
shall be set forth in the By-Laws of the corporation.

IN WITNESS WHEREOF, we, the undersigned, the



incorporators of this corporation have on this 15th day of

May,

1963,

hereunto set our hands.

Signed

(Floyd E. Howard)

"Signed

(Barbara L. Howard)

Signed

(Christian H. Sievers)

- Signed

(Shirley J. Sievers) .

- Signed

(Howard .F. Sievers)
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AFTER RECORDING MAILTO:

Useless Bay Colony, Inc.
“ Post Office Box 95§
Freeland, WA 98249

Amendment No. 1
L4823 824 November24, 1990 ent
3-0) et S wnder AFN GCOT 201

THIS AMENDMENT NO. 1 to the Noverber 24, 1990 Agreement by and between USELESS BAY GOLF AND
COUNTRY CLUB (“Club"), a Washington nonprofit corporation, and USELESS BAY COLONY (*Colony™), a
Washington nonprofit corporation, incorporstes:

L The changes to that Agreement approved by the membership of the Colony at its July 20, 2002 regular
Annual Meeting.

I The December 16, 1999 Agreement between the partles,

m. The March 25, 1998 Action by the Board of Directoes of the Club, -

1, Cha N r 1990 0

As used in this section, the following definitions shall apply:
Additlonal Access — Use of clubhouse dining facilities
Additlonal Dues — Amounts paid by Colonry members for such Additional Access

Section 4 of tho Agreement is herchy amended to read as follows:

“4, The Colony members shall have access to and use of the facilities of the Club under the same terms and conditions
as have heretofore existed with reapect to use of sald facilities by said members, EXCEPT THAT only those Colony
members who have agreed to pay Additional Dues (es hereinafter desaribed) shatl have Additional Access to and use of
the main floor activitics and facilities.

The Colony members memberships, herelnafter referred to as “Colony memberships™, shall be available to thoss who
arc owners of a lot or & condominium unit in onc of the properties described in Exhibit A, as modificd by the March 30,
1995 Addendum to this Agreement and the March 25, 1998 Action. The Colony membershipa shall inure to the benefit
of any subsequent owner of any lot or condominium unit as described herein, and as more particularly described and set
forth in Exhibit A, as modified.

Colony members will have at least onz participating member on the House Committee, or its successors, of the Club.
Said member(s) shall not also be (2) Club member(s).”

Section 5 is hereby amended to read as follows:

“5. Colony members shall be charged dues of $38.50 each per year to compensate the Club for administrative and other
support services provided by it to the Colony, o :

Colony members who wish 1o have Additional Access 1o the Club may do so upon election to pay Aﬂdiﬁona! Drues of
$60 annually, effective the year beginning July 1, 2002, Colony members may elect such Additional Access at any time
subsequent to July 1, 2002 and will be charged Addltlonal Dues effective on the date of such election.

All dues shall be subject to change on the same percentage as dues may increase for “social members ® of the Club:
provided, however, that Colony member dues shall not be increased 3o rs effectively to exclude Colony members from
the usc of Club facilities.
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Procesds from such Additional Dues shall be utilized solely to fund capltal improvements to the Clubhouse.™

All other terms of the Agreement shall remain in force as stated in the Agreement. These changes shall be effective
Julyl, 2002,

Dece, 16,1 Teement
This Agresment, executed on the indicated date, contains terms for Colony participation in use, operation and

maintenance snd sharing of costs for the tennis courts located proximate to the Club, It is incorporated in this
Amendment No, | by reference. A copy is attached as Exhibit C.

111 March 25, 1998 Action

On this date, a Special Mecting of the Board of. Directors of the Club was called. At which o motlon was passed by said
Board to grant owners of lots in Divislon 15 and 17 and elong Feirway 12 the same privileges as present Club
members. The minutes documenting this action are Incorporated in this Amendment No. 1 by reference, A copy is
attached as Exhibit D, .

Agreed 1o end acoepted on m:lé“' day of W, 2002

USELESS BAY GOLF «W; LESS BAY , INC.
BpS— 7o ZZEF prsident B , President

Byron I. Vadset David PY Haworth

STATE OF WASHINGTON )
COUNTY OF ISLAND,

Al nuunn,,”l
\) J

) '
. 3 O, 3.V .
lwnfy\hw.‘ { dence that B0 rors 3 VadSo ) ioume person it
nppcaru:: befile MW&SM signed this instrument, on oath stated that
insfent

was authorlfd tor el Tad acknowledged X of Uscless Bay Golf &
Country Clga, n{ vtﬂhx'gnry@d of such party for the uses and purposes meationed in the instrument.
= 3 e s
Dated: Pé; gy‘seﬁyﬁ\cw_, 5
”’r,;",i:fzzr 8, 29,‘3"-'&’\%\\‘\\ : W
”/,,,I’ OF 'WA'S\\\*\\\\\‘ Notary Public in ard for the State of Washington

W

Residing at WS € Sl mo - SF oot

i
My appoi expires: ___AA~G.OB0

STATE OF WASHINGTON )

Jss
COUNTY OF ISLAND )
I certify that I know or have satisfactory evidence that P - T’w\ 1s the person who
appeared before me, and said person acknowledged that signed this  {nstrument, on oath stated that
was suthorized to execute the instrument and acknowledged it as A _of Useless Bay Colony, to be

the free and voluntary act of such party for the uses and purposes mentioned in the instrument.
Dated: 1 Lo+ 13, 3D

Notary Public in and for the State of Washingion
NOTARY PUBLIC Residing at Z'Al/uég'zf L7
STATE OF WASHINGTON My eppointment expires: __fed -7/ = KROAD
LESLIE A WHERLER

My Appountmany Expres Dac 11, 2005
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Exhibit A . '
Useless Bay Beach and Country Club Division'No. 1, according to the plat recorded in
Volume 7 of Plats, page 54, records of Island County, Washington.

Useless Bay Beach and Country Club Division No. 2, according to the plat recarded in
Volume 7 of Plats, page 60, records of Island County, Washington. .

Useless Bay Beach and Cbunuy Club Division No. 3, according to the plat recorded in
Volume 7 of Plats, page 70, records of Island County, Washington.

Useless Bay Beach and Country Club Division No. 4, according to the plat recorded in.
Volume 8 of Plats, page 8, recocds of Island County, Washington. '

Useless Bay Beach and Country Club Division No. 5, according to the plat recorded in
Volume 8 of Plats, page 9, records of Istand County, Washington.

Useless Bay Beach and Country Club Division No. 6, according to the plat rccor_ded'x'n
Volume 8 of Plats, pages 41-45, records of Island County, Washington.

Useless Bay Beach and Country Club Division No. 7, according to the plat recorded in
Volume 8 of Plats, pages 68-71, records of Island County, Washington.

Useless Bay Beach and Country Club Division No. 8, accarding to the plat recorded in
Yolume 8 of Plats, page 8, records of Island County, Washington.

Useless Bay Beach and Country Club Division No. 9, according ta the plat recorded in
Volume 10 of Plats, page 53, records of Island County, Washington.

Useless Bay Beach and Country Club Division No. 10, according to the plat recorded in
VYolume 10 of Plats, pages 72-75, records of Island County, Washington,

Useless Bay Beach and Couﬁtry Club Division No. 11, according to the plat recorded in
Yolume 12 of Plats, page 64, recards of Island County, Washington.

Useless Bay Beach and Country Club Division No. 12, according to the -p}lat fcco‘rded in
Volume 10 of Plats, page 59, records of Island County, Washington, ’

Useless Bay Beacli and Country Club Division No.- 14, according to the plat recorded in
Yolume 11 of Plats, pages 49-32, records of Island County, Washington.
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L. Beginning at the West quarter corner of Section 18, Township 29 North, Range 3 %
E.W.M.; thence North 01°30° 30" East along the West line of said section a distance of * )
1394.80 feet; thence South 85 *00’ 00" East a distance of 146.60 feet; thence along the are -‘>',_, o
of a curve to the right having a radius of 246.92 feet and subtending an angle of 57720 00" o
for 247.08 feet; thence South 27°40" 00" East foc 186.26 feet; thence due South for 50.00

feet to the true point of beginning; thence continue due South for an additional 100.00 feat;
thence East for 200.00 feet; thence North for 100.00 feat; thence West for 200.00 feet to the

true point of beginning; being a portion of the Southwest quarter of the Northwest quarter

of said Section 18 and containing 0.46 acres.

Situate in the County of Island, State of Washington.

2. A portion of the Northwest quarter of Section 18, Township 29 North, Range 3 EEW.M,,
described as follows: .

Commencing at the most southerly corner of Lot 60 in the Plat of Useless Bay Beach gnd
£ County Club Division No. 10, as recarded in Island County Auditor’s Office; thence
,\‘ . continue on the Southeasterly line of said lot produced bearing South 40°48* 54" West for
N 16.37 feet; thence North 86" 15" 11" West for 204.07 feet to the true point of beginning,
Ly

I,

S

/\(\? *)hercinafzc'r called Point "A"; thence South 179.55 feet; thence North 89°25° 19" West for
v 178.00 feet to the Easterly right of way line of County Club Drive; thence North 27° 40’ 31"
West along said right of wiy for 106.48 feet; thence North 76 *36’ 02" East for 178.86 fezt;
@ thence North 51°50° 32" East for 67.98 feet to the true point of beginning and containing
0.60 acres.

Situate in the County of Islaad, State of Washington

3. A portion of the Northwest quarter of Sectia 18, Township 29 North, Range 3 E.W.M.,
described as follows: :

Commencing at the most Southerly corner of Lot 60 in the Plat of Useless Bay Beach and
4 Country Club Division No. 10, as recorded in Island County Auditor’s Office: theqpce
¢, continue on the Southeasterly lina of said lot praduced bearing South 4048’ 54" West for
'QX( 16.37 feet; thence North 86 15" 11" West for 204.07 feet to the true point of beginning,
hercinafter called Point "A"; thence South 51°50° 32" West fqr 67.98 feet; thence North
13°54' 48" West for 144.00 feet; thence North 76°05’ 12” East for 85.00 faet; thence South
120.00 feet to the true point of beginning and containing approximately 0.24 acres.

Alsn an easement for road and wtilitizs purposes desceibed as follows: o steip of land baing
20 fest in width measured at right angles and lying northerly of the following described
line: commencing at above mentioned Point "A", the true point of beginning; thence South



04040341.005.tiff (1696x2209x2 tiff)

12/11/02

S1°50° 32" West for 67.98 feet; thence South 76°37 g» West for 178.86 feet to an
intersection with the casterly right of way line of Country Club Drive,
The grantor reserves an casement for road and utlities purposes described as follows: 4
strip of land being 20 feet in width measured at right angles and lying southetly of the
following described line: commencing at above mentioned Point "A", the true point of
beginnlng, thence South 51°50’ 32" West for 67.98 feet; thence South 76 °36' 02" West for
178.86 feet to an intersection with the easterly right of way line of Coufitry Club Drive, )

Situate in the Counly of Island, State of Washington
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AGREEMENT BETWEEN USELESS BAY GOLF & COUNTRY CLUB, INC.,
AND USELESS BAY COLONY, INC.

Useless Bay Colony may have the use of the tennis courts on a first-
come, first-served basis. Colony shall reimburse the Golf Club 50%
of the reasonable costs incurred by the Golf Club in the course of
such maintenance and improvements.

Golf Club shall provide the Colony by January 15 of each year with a
written estimate of maintenance expenses that the Golf Club
reasonably expects to incur during that calendar year. Before
commencing any improvements, Golf Club shall provide Colony with.a
written estimate of the cost of such improvements. Total annual
expenditures shall not exceed $4,000 without prior approval by both
Boards of Directors. If the Golf Club has a Committee to review the
repair and maintenance of the tennis courts, Useless Bay Colony,
Inc., shall be represented.

If lights are installed to permit use of the tennis courts in
darkness, Golf Club shall ensure that such lights are directec'l
downward toward the tennis courts and are turned off not later than
10:00 p.m. each day. The obligations of the preceding sentence are
made for the benefit of and may be enforced by any Colony Member who
owns one or more lots or condominium units in any of Division 14,
Division 16 or Division 17, Useless Bay Colony, according to the
plats thereof recorded in Island County, Washington.

In this Agreement, reference to being an owner of a lot or a

condominium unit includes being a purchaser thereof under a real
estate contract.

& COUNTRY CLUB, INC.

President Date: / 2— ~ ?&

- - - o0
. Secretary Date: /R~ 1G Sc/

ACCEPTED AND AGREED BY
USELESS BAY COLONY, INC.

President Date: 12 Jre /99

By:é/émf / é"m 9@1 A
Norg . d
By: Wérﬁ Secretary Date: /2//6/99

Bill Cochran




04040341.007.tiff (1696x2208x2 tiff)

12/11/02

‘ E )L\";LBlT ™
I . T

USELESS BAY GOLF & COUNTRY CLUB
MINUTES
BOARD OF DIRECTORS MEETING

-------------------------------------

------- L hbA b il 22 21 T T2

The meeting was called to order at 7:02 P.M. by President John Cooper.
MEMBERS PRESENT: John Cooper, Gene Parmeles, Hugh Barr, Tommie Byers,

Roberta Pollard, Les Ross, Jack. Leengran, Jim Sparling, Tom Anderson, and Lou
Ekorenrud.

MEMBER EXCUSED; Mike Holmberg
MANAGERS PRESENT: Jack Petosa, Bill Davis, Fred Van Benschoten

MINUTES: The minutes of the January 28, 1998, meeting were approved on motion of
Anderson and Sparling.

GUEST PRESENT:

Mel Wilson attended the Board meetling concerming an operating agreement with the

olony Club and H & H Properties. He recommended that we approve an agreement

\% with H & H Properties concerning Divisions 15 and 17 to allow landowners to have the
v [ same privileges as the present Colony Club members (see attached letters and maps).

\§ Motion by Parmelee and Sparling to grant owners the same privileges as present
Colony Club members concerning Divisions 15 and 17 and along Fairway 12, total
g

lots not to exceed 55 lots to be developed (see letter dated March 25, 1998).
Motion passed-6yes 2 no.

CORRESPONDENCE: (See attached letters)

1. Bill Sievers & Robert B. Olson: Letter dated February 25, 1998.

2, Washington Junior Golf Association: Jerry Fehr lettér datéd Mérch 10, 1998.
3. Letter dated January 30, 1998, from President John Cooper to Bill Smith.

4. Jan Stallbaum: Letter to Gene Parmelee dated January 27, 1998.
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AND UN ANMD
H & H Properties
INCOUFOATL
Respansible development for people & nature since 1959

March 25, 1998

Mr. John Q. Cooper

Praesident

Useless Bay Golf & Country Club
5725 S. Country Club Drive
Langley, Wa 98260

Dear John:

As requested by You at our meeting last Saturday, March 21,

1998, here is a map outlining the boundaries of Useless Bay Colony,
Inc., as presently developed and as we contemplate developing.

Presently, two divisions of Useless Bay Colony, Inc., Divisions
15 and 17, have bean developed and redorded by Island County and are
on the market. Division 15 contains 4 lots and Division 17 contains 8
lots. Additionally, we have the potential .for developing
approximately 40 lote between Fairways 15 and 17 and along Fairway
12, Total lots to be developed will not exceed 55, including
Divisions 15 and 17, assuming future land use laws do not encourage
condominium development on any part of the remaining land.

Our Island County approved commercial development, *The’
Village Square®, adjacent to our Office will contain elght buildings
and have condominiums or apartments on the top floors. We are not

requesting that these residents have Clubhouse or Colony
privileges.

In summary, we reguest that the joint agreement be modified to
allow use of the Clubhouse by owners of platted lots or condominium
units created on the land available for development within the .
boundaries shown on this map, including Division 15 and 17. It may be
a2 number of years, say 3-5, before the bulk of the remaining unplatted
land will be developed. Thank you!

Sincerély,

4 .

William H. Sievers Robgrt B. Olson



