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LEGAL DESCRIFPTION : RESTRICTIONS: SHOKRT PLAT NO

fe s

THAT PORTION OF GOVERMMENT LOTS | AND Z IN GECTION 18, TOWN: L DIRECT VEHICULAR ACCEST 10 UBELESS BAY ROAD  FrOM LOT | 15 O/ 9T KLV 1B~ 45 2-06.50
SHIFE 29 NORTH, RANGE 3 EAST, WM., IV ISLAND COUNTY, WASHIG- RESTRICTED T IHE COMMON EASEMENTIS) SLOWN \Mwmamoz.\
TON, MORE PARTICULARLY DESCRIBED AS FOLLOWS: 2

2 o /.
COMMENCING AT THE NORTHWEST CORNER OF SaID SECTION 18; e ganeRIMG, ox X VEEeAa OF EXISTING, NATURAL OF MANMADE LDATE /ad 4 hd
THENCE S OP30a0" W 4LONG THE x\rme LINE THEREOR 4 DISTanice .
OF 53/.&4 FEET, THENCE S 80'57'2/"F 5530 FEET TO THE TRUE 8. THE PROFPERTY OF THMIS SHORT SUBDIVISION IS RESTRICTED 10 NO
POINT. OFF BEGINNING | THEMCE CONTIMUING 6 BO*STLI'E /84.82 FEET: MORE THAN | LOT UNTIL SUCH TIME AS AA ACCESS EASEIIENT OF DECLARATION
THENCE N OT0Z'FVE 57,99 FEET TD A FOUNT ON THE CEMTER LINE ADEQUATE WIOTH 16 ESTABLISHED IN COMPLIANCE TO THE LAND
OF VACATED STATE WIOHWAY 1-D; THENCE ALONG 61D LINE o OEVELOFPMENT STANDARDS ORDINANCE, ANrow oIl mern by these presents that the wxtersignad
S 80°A7'30E VA0S FEET) THENCE LEAVING SAID LINE S OF30'30"W SUBOIITr(s) haroty chrirly Tit tis oot aasd
1266 FEET; THENCE & 88°£7'30'E 85.00 FELT; THENCE NOI'SO'30E e o8 \\o.u&\ o .M\\G oo Q.M&th\ 4
417 FEET TO 4 FOINT. ON GAID CENTER LINE, THENCE ALONG SAID NOTES: | oo-aur_ and valenrary :
CENTER LINE S BO'A7 BO'E 297 73 FEET 70 THE BEGINNING OF & EE&ME Aol S (o, .
CORVE o0 JHE LELT WAVING 4 RADING OF 2032/ FEET; THENCE ALOMG L ASLAND COUMTY HAS MO RESFONSIBILITY TO IMFROVE Of MATAIN # § H Froperties, inc
THE ARC OF SAID CURVE FASSING THROUGH A CENTRAL ANGLE OF. THE FRIVATE ROADS CONTAINED WITHIN OF PRIVATE ROADS PROVIOING \ i !
207857 22° AN ARC DISTANCE OF /7837 FEET; THENCE N S50'I3'88°E ACCESS TO THE FROPERTY DESCAIBED IN THIS DEVELOPMENT.
B/OIS FEET TO 4 \N\\,\W Q\\M\ N.\.sMQS\mWN. n\\\.\mﬁﬁm LOT Qﬂ.\m\ thﬁ T vQ.\qNsp\ﬁm
YSELESS BAY BEACH AND COUNTRY CLUB DIVISION NO. (O; TH £ INSTRUMENTATION FOR THIS SURVEY WAS A GIX-SECOND THEOLOLITE
ALOMG THE WESTERLY BAUMDARY OF SAID PLAT THE FOLLOWING AND AN ELECTRONIC DISTANCE MEASURING UNIT. FROCEDURES UsED ACKNOWL EDGEMENT
COURSES : SOUTH 4 DISTANCE OF 1598 FEET, S Z6'4/'53°W 26053 W THIS GURVEY WERE FIELD TRAVERSE, MEETING OF EXome DG
FEET; © 03'S3'93°W 2Zol// FEET; S #4316°F 0982 FEET; STANDARDS GET By Wac 552 1a oae Store o Woshington )
S FEPIAFE  PBAD FEET, & L7I0MWW 20641 FEET; & 41°36'3e"W .
WAB0 FEET| S I000'ZIE  Bin 3/ FEET, S 27°658'90°F 34 1tr FEET; County of tesana )
THENCE LEAVING SAID WESTERLY COUNDARY Q&QNW.&&.:\ 26.19 " Aorit
FEET; THENCE WEST A4 DISTANCE OF [92.04 FEET; THENCE NORIH ) " - ‘
A DXSTANCE OF 15242 FEET, THENCE & 76°05'2' 8/ 8500 FEET; e ﬁﬂ%\ unku&\\ Fublic in 3%@\ man«,\.m\n&ﬂn o
THENCE S I°I5'E2'E 194,74 FEET; THENCE & 76/ 36'02"W 179.05; Waslingtors, iy o At SRor, sy
THENCE S Z79O°C0°E (822 FEET; THENGCE SOUTH A DISTANCE OF Q\\MQQ\.&&‘:“ 4 " ﬂ “ Mu ol | o Q\Rx\%x\\q e
IERZZ FEET; THENCE N Z76000'W 24848 FEET TO THE BEGINING e Presicery: § Gecrmny Titge. O 41§07 Promctoer
OF A CURVE TO THE LEFT HAVING A RADYUS OF 2/6.12 FEET; THENCE the corcoration thol execyted W \W\%\\« ey
ALONG THE ATC OF SAID CURVE PASSING THROUGH A CENTRAL AMGLE 7L, O ackniowiedged the eold instriment ta be ¢he
OF SOPBZ'I" AN ARC DIGTAMCE OF 19136 FEET; THENCE 8 0I°%0'30°W free oro vorritory’ oot orxd deed of eard cory ¢ o,
B0.947 FEET 1O 4 POINT ON THE SOUTH LINE OF SAID GOVERNMENT FOr Lhe USO8 Oray X0 ES LAres) mentioned, and ’
LOT /) THENCE N B7°2073°W ALONG BAID LINE 150.083 FEET 10 4 or patsh stoted thol gﬂg\hﬂn\&g
FOMNT ON THE EAST RIGHT OF WAY OF USELESS BAY KOAD; INENCE cure pae SO0 MStrument RL the sSeal a¥ived
N OI80°DDE LG8 FEET ; THEMCE S 88°Z9'30%E /800 FEET ; THEMCE

/€ the corcorate Saal oFf @l corpordtion.

Witnees my (g o officiol seo! Aerato offixed the cty
EXCEPT UBELESS BAY DEACH AND COUNTRY CLUB OIVIGION MO. 19 AS 4 vear Bt otove writhen.

RECORDED IN VOLUME Il OF PLATS, PAGES 49-52, RECOTDS OF "

ISLAND COUNTY, WAGHIANG TOM.
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Short Plot Aaministrator

IREASURER'S CERTIFICATE

Al taxes joviedl whieh have become o lien upor Lhe
lornoe taeren descrited fove been \S\\ [PORT O Discirgper
Q«n«.\g\w 2O e records & my office, Iriclucnrg taxes Ax
the corvrent yeor r9.94.

1E/arnd  Courrty Tregsurer

AUDITOR'S CERTIFICATE

Flled for this ooy o D ey O, '
i Vol of Srort Plats, records of
lshorxd County, Wostington, Foge at the
reguest of the (stond County Aomimistrator

lalona Coundy Awditor
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FINAL SIiTE PLAN NMNO. _=2x o23/59
ASSESSOR'S PARCEL No O4T/93. RT29/8-452-0630

A FPORTION OF Gov'7. LoOT 1,

W %, MW %, SEC. 18T 291, R 3E, WM

ISLAND COUNTY, WASHINGTON

LEGAL DESCRIPTION:
e eame——— |
A TRACT OF LAND N THE NORTH HALFE OF FHE NORTHWEST
QUARTER OF SELTION 1B, TOWNSHIF 29 NORTH, KAIANGE I BAST
WM} DESCAIOED 45 FOLLOWS:

QEGINMNING AT THE NORTHWE ST CORNER OF SAl0 SECTION 18,
THENCE S O/"FO'J0°W, 53/.68 FEET; THENCE S8D°57°2/1°5 3530
PEET TO THE TRUE FPOINT OF SEGIMMNING; THENCE CONTUING

G BOBF 2L, 4445 FEET JO THE WEST RIGHT-OF - WAY OF MACOONALD
ORIVE; THENCE ALOMNG SAID RIGHT-OF - HAY LINE 503" 53°a3°W,
ZRABS FEE) JO THE MORTHERST CORNER OF YSELESS 84y FE4CH
ANO COYNTRY CLUS DIVISION N2 I3 THENCE ALONG THE NORTH AND
WESBY LINES OF SAID OWISION 4 THE FOLLOWING COURSES:

AN BE DD IOW, ZAZ.SG FEET; THENCE SOI30'S0°W, 7600 FEET;
THENCE B /26 IE°E, BI.00 FEET; THENCE & 70°/2°58° W, /10.00 FEET
THEMCE LDUE SOUTH, 17900 FEET 7O THE MNOKTH RIGHT-OF - WAY OF
COUNTRY CLUB DRNVE; THENCE N 85 C0'C0W ALONG S0 NOATH
KIGHT -~ BAY LINE PBE7 FEET 7O TieE BEGIMING OF A CLURVE 7O
THE RIGHT HAVING A RADIIS OF 2500 FEET THROUGH A CENTRAL
AMGLE OF G377 I0° A4 YSTANMCE OF 3275 FEET JO THE BAIT RGHT-
OF = By OF USELESS BAy KO4D; THENCE ALOMG SAID KIGHT-OF-
WAY NO/I'B0°S0E, 29/.8/ FEET; THENCE S 88°29'0°5E /500 FEET
THENCE N OI°FO'IP°E Jiad 37 FEET TO THE TRUE FONT OF BEGINNNG.
ALBO KNOWN AS LOT {, ISLAND COUNTY SHORT PLAT #047/93 AS
LKECORDED M VOLUME 2 OF SHORT PLATS FAGES 455-'545‘?,

OWMER'S CONSENT AND ACKNOWLEDGEMENT
e e e S S R S e TN

KNOW ALL MEN BY THESE PRESENTS THAT THE UNDERSIGMED Vel 2
CANT (8) HERESBY CERTIFY IHAT IS SITE PLAN /8 AIADE 43
FRER AND YOLUNTARY ACT ANMD DEED,

FRESIDENT SECRETARY - TREASURER

STATE OF WASHINGTON) o,
COMITY OF ISLAND )

ON riis RAND DAy or%aﬂL* /9_14[., DEFORE M, THE
UNDERSIGNED, 4 NOTARY PUDLIC N AND FOR THE STATE OF
WASKWINGTON, ;. GULY MISSIONED AND SWORMN, FPERSONALLY
APLLPEARED A —_—

2
ME NNOMD. TD BE THE o~
WM:_-__, THE CORFORATION THAT EXSCUTED Tie
EGONKG WSTRUMENT, SND ACKAOWLBOGED THE SAID NSTRUAMEMT
T BE THE FREE GND VOLUNTARY ACT GND DEED OF SalD Conroma-
TION, FOR THE USES AND PURFOSES THEREN MENTIONED, AND

QN CAIN S7TATED JHAT AUTHOR/ZED O 2X5 -

CUTE THE SO WETAUMENT AND THAT THE SEAL AFFIXED /9 THE
COIORATE SEAL OF QIO COTRDT4TION,

W, %'y AGAAID AND OFFICIAL SEAL WERETO AFFIXED THE 6y
[ #sto'.h'i- [, ABOVE WAITT AR -
" N6 b 10 %
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TREASWRER'S CERTIFICATE

ALL TAYES LEVIED WHICH HAVE BECOME A LIEN UFPON THE LANDS

HEREIN DESCRIDED HAVE BEEN FULLY PRI AND DISCHARGED ACCCreDineG 'V"‘t
70 THE R DS OF MY OFFrICE, MNCLUDING TAX -
Yeae 19 .

E
1L e
g

NOTE

INSTRUMEMNTATION FOR THIS SUSVEY WAS A S-SECONND THEODOLITE
AND AN ELECTRONIC DISTANCE MEASURING UNIT, PROCEDURES
UBED A THIS SURVEY WERE FIELD TRAVERSE, MEETING O EXCEED-
NG BTANRINLS SET By NAC I3Z2-]/30-090.

SYRVEYOR'S CERTIFICATE

THIO SITE PLAN CORRECTLY MEPRESENTS A SURVEY MADE BY ME
OF UNDER MY LIRECTION W COMFORMANGCE WITH THE REGUIREMENTS
OF ISLAND COUNTY AND THE WASHIMSTON STATE AECOROIMG ACT
W THE MONTH OF__EPRI _2h 1534

ok Roa.4

VAGKIE H., SIEBERT

19F20
CERTIFICATE NUMBER

ALPROVING AUTHORITY S CERTIFICATE

THIS SITE FLAN CONFORMS TO THE REQUIREMENTS OF IHE SiTE
FLANS AD ESTAGA/{#ED By CHARFER /o015
APROVED 731D sy o,

.
[ MICHAEL SHELTON) CHAIRAMAN

L

WiLLiArS AMCDOWELL, COMMISSONER

L

iL
owcAfa) 4 ca{.ay; COMMISSIONER

APPROVING AUTHORITY'S CERTIFICATE

AUDITOR'S CERTIFICATE

A \’“. cOo

THIS SITE FLAN CONFORMS TO THE REQUIREMENTS OF THE SITE
PLANS AS ESTABLISHED By C'Hlsff« 16018 ICC, AND 19 HERESBY
ST X T

APPROVED THIS 22 o4y Or.
e T t—0

PLANNING CIRECTOR

TITLE :

CERTIFICATE OF IITLE RECORDELD UNMDER 4.7 MO

ar a0 39007950
FILED FOR RECORD rmg.%_”b#/ ~ Aoon. 1999 ar A ar
£ .

ar
& REQUEST or___H Bempos e

AYDITOR é ;
pepurg AUD/I'GK; i
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RESTRICTIONS

L THE ENTIRE FOREST PLANT COMMUYNITY, TREES, SHAUES AND
GROUNLD COVER, SHALL OE PRESERVED WITHIN THE BUFFES
ALONMG USELESS BAY ROAD THEREBY RETAINING A NATURAL
ALPEARANCE ALONG THIS SCEMIC CORRIDOR.

2. MO BLoCKNG o LIVERTING OF EXISTING, NATURAL, O MAaM-MADE
ORAINAGE WAYS S PERMITTED.

NOTES -

L IOLAND COUNTY HAS MO RESFONSISILITY 70 MPROVE OX MAINTAIN
THE FPRIVATE ROADS CONTAINED WITHIN, PRIVATE ROADS PROYIO-
NG ACCESS TO THE FROFPERTY OESCRIBED N THIS DEVELOPMENT
TO T v rwE FRCE O THE LAY

2. DUILOING LOCATIOMNS 48 AFFROVED AT SHOWN

BUILDING UNIT STREET ADDRESSES:

BUeomeG 200
ZRZBE  JAMES PLACE  uUNIT +30¢
ZR26E  JAMES PLACE UNIT #2302
ZRZG& JAMES PLACE T w203

BUILOING <200
ZRIBE  JAMES PLACE UNIT P40)
2RIBE  JAMES PLACE yNIT #4072
ZIIBE  JAMES PLACE LMIT w403

BUILDIMNG 500
ZROE JAMES PLACS UAIT *50/
ZRIOE JAMES PLACE UNIT %502
ZRIDE JAMES PLACE UNIT #503

BUILLING GO0
S653S USELESS B4Y ROAD NIT ¥Fo07
SeIIS  USELESS HAY ROAD UNIT Yooz
SEB3S (SELESS BAY ROAD YNIT #g03

BUILOING 700
SLTOS  MACDONALD DRIVE  UNiT ¥70/
BL70S  MACLONALD DRIvE UNIT #70Z

FINAL SITE PLAN
For

HEH PROPERTIES

TRI-COUNTY L AND SURVEYING co

1029 MARKET ETREET, SwiTe a
KIRKL ANG, WA 28033
(206) 528 G838

Drown By Sare: vob Ao,
C. M. NORDAKER MAL. 1994 93-0/7
Cleckeo By: Sheer E-Ba

M. SREEGLE / of 2
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DECLARATION
OF
COVENANTS, CONDITIONS, RESTRICTIONS AND RESERVATICNS
FOR
THE VILLAGE AT USELESS BAY, DIVISION 18,
A CONDOMINIUM
USELESS BAY, WASHINGTON

Pursuant 1o the Act defined in Seclion 1.8.1, and for the purpose of submilting the Property
hereinafter described to the provisions of said Act, the undersigned, being sole owner(s), lessee(s) or
possassor(s) of said property, make lhe following Declaration. By acceplance of a conveyance contract
for sale, lease, rental agreement, or any form of security agreement or instrument, or any privileges of use
or enjoymenl, respecting the Property or any Unit in the Condominium created by this Declaration, it is
agreed that this Declaration, togelher with the Survey Map and Plans referred 1o herein, stales covenants,
conditions, restrictions, and reservations effecting a common plan for the Condominium development
mutually beneficial 1o all of the described Unils, and that the covenants, condiuons, restrictions,
reservations and plan are binding upon the entire Condominium and upon each such Unit as a parcel of
really, and upon its owners or possessors, and their heirs, personal representalives, successors and
assigns, through all successive transfers of all or part of the Condominium, or any securily interest therein,
without requirtement of lfurther specific reference or inclusion in deeds, contracts or securily instruments
and regardless of any subsequent forfeitures, foreclosures, or sales of Unils under security instruments.
The name of this Condominium is THE VILLAGE AT USELESS BAY, DIVISION 16, A CONDOMINIUM.

Article 1
INTERPRETATION

1.1 Liberal Construction. The provisions of this Declaration shall be liberally construed to
elfectuate its purpose of creating a uniform plan for the development and operation of this Condominium
under the provisions of Washington law. it is intended and covenanted also that, insofar as il affects this
Declaration and Condominium, the provisions of the Act under which this Declaration is operalive, shall
be liberally construed lo effectuate the intent of this Declaration insofar as reasonably possible.

1.2 Consistent with Acl. The terms used herein are intended lo have the same meaning given
in the Act uniess the context clearly requires otherwise or to so define the lerms would produce an iltegal
or improper result.

1.3 Covenant Running With Land. It is intended that this Declaration shall be operative as a set
of covenants running with the land, or equitable servitudes, binding on Declarant, its successors and
assigns, all subsequent Owners of any portion of the Property, together with their grantees, successors,
heirs, executors, administrators, devises or assigns, supplementing and interpreting the Act, and operaling
independently of the Act should the Act be, in any respect, inapplicable.

1.4 Percentage of Owners or Morlgagees. For purposes of determining the percentage of Owners
or Morigagees, or percentage of voling power for, approving a proposed decision or course of action in
casas where an Owner owns, or a Morigagee holds Mortgages on, more than one Unit, such Owner shall
be deemed a separate Owner for each such Unil so owned and such Mortgagee shall be deemed a
separate Mortgagee for each such first Mortgage so held.

1.5 Declarant Is Original Owner. Declarant is the original Owner of all Unils and Property and will
continue to be deemed the Owner thereof except as conveyances or documents changing such ownership
regarding specifically described Units are recorded.
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1.6 Captions and Exhibits. Captions given to the various Articles and Sections herein are for
convenience only and are not intended to modify or affect the meaning of any of the substantive provisions
hereol. The various exhibits referred to herein and attached hereto shall be deemed incorporated herein
by reference as though fuily set forih where such reference is made.

1.7 Inflationary Increase in Dollar Limils. Any dollar amounts specified in this Declaration in
conneclion with any proposed action or dacision of tha Board or Associalion may, in tha discretion of the
Board, be increased proportionately by lhe increase in the consumer price index for the cily of Seattle,
Washington for All Urban Consumers, prepared by the United States Department of Labor for the base
period, January 1, 1988, (or such other index as the Board determines is most comparable, should the
foregoing index become unavailable) to adjust for any inflation or deflation.

1.8 Definilions

1.8.1 *The Act® means the Washington Condominium Act, Laws of 1989, Chapter 43 (RCW
Chapter 64.34) as amended.

1.8.2 “Allocated Interests®” means those undivided interests in the Common Elements, the
Common Expense Liability, and votes in the Association allocated to each Unit more particularly provided
for in Article 8 and as shown in Exhibit C.

1.8.3 ‘"Assessmenl” means all sums chargeable by the Association against a Unit
including, without limitation: (a) regular and special Assessmenls for Common Expenses, charges, and
fines imposed by the Association; (b) interest and late charges on any delinquent account; and (¢} cosls
of collection, including reasonable attorneys' fees, incurred by the Association in connection with the
collection of a delinquent Owner's account.

1.8.4 ‘Association” means all of the Owners acting as a group in accordance with the
Bylaws and with this Declaration as it is duly recorded, and as the same may be fawfully amended, which
Associalion is more particularly provided for in Article 9.

1.8.5 “Board" means the board of directors of the Assaciation, as provided for in Section
10.3.

1.8.6 "Building® means the building or buildings containing the Units and comprising a
part of the Property.

1.8.7 "Bylaws" shall mean the bylaws of the Association provided for in Article 9.
1.8.8 *Common Elements* means all portions of the Condominium other than the Units.

1.8.9 "Common Expenses” means expenditures made by or financial liabililies of the
Association, together with any sallocations to reserves.

1.8.10 “Common Expense Liability* means the liability for Common Expenses allocated lo
each Unit pursuant to Article 8 and Exhibit C.

1.8.11 *Condominium* means the condominium created by this Declaralion and relaled
Survey Map and Plans pursuant to the Act.

1.8.12 “Convevance® means any transfer of the ownership of a Unit, including a transfer
by deed or by real estate contract, and, with respect o a Unit in a leasehold condominium, & transfer by
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lease or assignment of some part thereof, but shall not include a transfer solely for security.

1.8.13 "Declarant® means any person of group of persons acling in concert who (a)
executed as Declarant this Declaration, or {b) reserves or succeeds to any Special Declarant Right under
the Deciaration.

1.8.14 "Declarant Control* means the right, if expressly reserved by this Declaration, of the
Declarant or persons designated by the Declarant 1o appoint and remove Association officers and Board
members.

1.8.15 “Declaration” means this Declaration and any amendments thereto.

1.8.16 "Development Rights® means any right, if any, if expressly reserved by the Declarant
in this Declaration to: (a) add real properly or improvements to the Condominium; (b} create Units,
Common Elements, or Limited Common Elements within real property included or added lo the
Condominium; {c) subdivide Units or convert Units into Common Elements; or (dy withdraw real property
from the Condominium.

1.8.17 "Dispose" or *Disposition® means a voluntary transfer or conveyance to a purchaser
or lessee of any legal or equitable Interest in a Unit, but does not include the transfer or release of a
securily interest.

1.8.18 “Eligihle Mortgagee® means the holder of a morigage on a Unit that has filed with
the secretary of the Association a wrilten request that it be given copies of notices of any action by the
Association thal requires the consent of Mortgagees.

1.8.19 "Foreclosure® means a forfeiture or judicial or nonjudicial foreclosure of a Mortgage
or a deed in lieu thereol.

1.8.20 "Identitying Number® means a symbol or address that identifies only one Unit in a
Condominium.

1.8.21 "Interior Surlaces® (where that phrase is used in defining the boundaries of Units
or Limited Common Elements) shall not include paint, wallpaper, paneling, carpeling, liles, finished
flooring, and other such decorative or finished surface coverings. Said decorative and finished coverings,
along with fixtures and other langible personal property (including furniture, planters, mirrors, and the like)
localed in and used in connection with said Unit or Limited Common Element, shali be deemed a part of
said Unit or Limited Common Element.

1.8.22 "Limited Common Element* meeans a portion of the Common Elements allocated
by this Declaration or by operation of law for the exclusive use or one or more but fewer than all of the
Units as provided in Article 7.

1.8.23 "Manager” means the person retained by the Board to perform such management
and administrative functions and duties with respect to tha Condominium as are delegated 1o such person
and as are provided In an agreement between such person and the Association.

1.8.24 "Morlgage® means a mortgage or deed of lrust thal creates a lien against a Unit,
and also means a real estale contract for the sale of a Unit.

1.8.25 "Mortgagee” means the beneficial owner, or the designee of the beneficial owner,
of an encumbrance on a Unil created by mortgage or deed of trust and shall also mean the vendor, of
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the designee of a vendor, of a real estato contract for the sale of a Unil. A Mortgagee of the Condaminium
and a Mortgagee of a Unit are included within the definition of Morigagee.

1.8.26 *"Morlgagee of a Unit® means the holder of a Mortgage on a Unit, which morigage
was recorded simultaneous with or aftar the recordation of this Declaration. Unless the context requires
otherwise, lhe term *Mortgagee of a Unit® shall also be deemed to include the Mortgagee ol the
Condominium. ’

1.8.27 "Mortgagee of the Condominium® means the holder of a Mortgage on the Property
which this Declaration affects, which Mortgage was either: recorded prior to the recordation of this
Declaration: or was recorded against all Units after the recordation of this Declaration bu! prior to the
recorded conveyance of any Unit. The term *Mortgagee of the Condominium” does nol include
Morlgagees of the individual Units.

1.8.28 "Person” means a natural person, corporation, parinership, limited partnership, trust,
governmental subdivision or agency, of other legal entity.

1.8.29 "Property” or "Real Property” means any lee, leasehold or other estate or interest
in, over, or under the land described in Exhibil A, including Buildings, structures, fixtures, and other
improvements thereon, and easements, rights and interests appurtenant therelo which by custom, usage,
or law pass with a conveyance ol land aithough not described in the contract of sale or instrument of
conveyance. "Property” includes parcels, with or without upper or lower boundaries, and spaces that may
be filled with air or water, and all personally intended for use in connection therewith.

1.8.30 "Purchaser” means any person, other than Declarant, who by means of a Disposition
acquires a legal or equitable interestin a Unit other than (a) a leasehold interest, including renewal options,
of less than twenly years at the time of creation of the Unit, or (b} as security for an obligation.

1.8.31 *Renting or Leasing® a Unit means the granting of a right to use or occupy a Unil,
for a specified term or indefinile term (with rent reserved on a periodic basis), in exchange for tha payment
of rent (that is, money, property or other goods or services of value); but shail not mean and include joint
ownership of a Unit by means of joint tenancy, tenancy-in-common of other forms of co-ownership.

1.8.32 "Residential Purposes® means use for dwelling or recreational purposes, or both.

1.8.33 "Special_Declarant Rights® means rights, il any, it expressly reserved in this
Declaration for the benelfit of Declarant 1o:

(a) complete improvements indicated on Survey Maps and Plans filed with the
Deciaration under RCW 64.32.232;

(b} exercise any Development Right under Section 23.2;

{c) maintain sales offices, management offices, signs advertising the Condominium,
and models under Section 23.1.2;

(d) use easements through the Common Elements for the purpose of making
improvements within the Condominium or within real property which may be added to the Condominium;

(e) make the Condominium part of a larger Condominium or a development under
RCW 84.34.276;
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() make the Condominium subject to a master association under RCW 64.34.278;

of

(g} appoint or remove any officer of the Association or any master associalion or
any member of the Board during any period of Daclarant Control under Section 23.1.4.

1.8.34 "Survey Map and Plans’ means the survey map and the plans recorded
simultancously with this Declaration and any amendments, corrections, and addenda thereto subsequently

recorded.

1.8.35 "Unil” means a physical portion of the Condominium designated for separale
ownership, the boundaries of which are described pursuant to Article 4. "Separate ownership® includes
feasing a Unitin a leasehold condominium under a lease that expires conlemporaneously with any lease,
the expiration of termination of which will remove the Unit from the Condominium.

1.8.36 *Unit Owner® means, subject to Section 1.9.5, a Declarant or other person who has
an ownership interest in a Unit, but does not include a person who has an interest in a Unit solely as
security for an obligation; of is merely “renting® or "leasing” & Unit as defined in Section 1.8.31. *Unil
Owner* means the vendee, not the vendor, or a Unit under a real estate contracl.

1.9 Constryction and Validity

1.0.1 All provisions of the Declaration and Bylaws are severable.

192 The rule against perpetuities may not be applied to defeal any provision of the
Declaration, Bylaws, rules, of regulations adopted pursuant lo RCW 64.34.304(1)(a).

1.9.3 In the event of a conflict between the provisions of the Declaration and the Bylaws,
the Declaration prevails except 1o the extent the Declaration is inconsistent with the Act.

1.9.4 The creation of this Condominium shail not be impaired and title to the Unit and
Common Elements shall not be rendered unmarkotable or otherwiso affected by reason of an insignificant
failure of the Declaration or Survey Map and Plans or any amendment thereto to comply with the Act.

1.9.5 If the Declaration or Bylaws now or hereafter provide that any officers or directors
of the Associalion must be Unil Owners, then notwithstanding the definition contained in Section 1.8.36,
the term *Unit Owner” in such context shall, unless the Declaration or Bylaws otherwise provide, be
deemed to include any director, officer, parlner in, or trustee of any person, who is, either alone or in
conjunclion with another person of persons, a Unit Owner. Any officer or director of the Association who
would not be ciigible to serve as such if he or she were not a director, officer, pariner in, of trustoe of such
a person shall be disqualified from continuing in office if he or she ceases 1o have any such alfiliation with
that person, or if that person would have been disqualified from continuing in such office as a natural
person.

Article 2
DESCRIPTION OF REAL PROPERTY
The Real Property included in the Condominium is described in Exhibit A attached hereto. The
interest of the Declarant in the Real Property included in the Condominium is a fee simple. Neither it or

these Units are used primarily for agricultural or farming purposes.
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Ariicle 3
DESCRIPTION OF Unils
Exhibits B or C, or both, attached hereto set forth the following:

3.1 Number of Units. The number of Unils which Declarant has created, and, if any, reserves the
right to create.

3.2 Unit Number. The identifying Number of each Unit crealed by the Declaration.
3.3 Unit Description. With respect to each existing Unit:

3.3.1 The approximate square footage.

3.3.2 The number of bathrooms, whole or partial.

3.3.3 The number of rooms designated primarily as bedrooms.

3.3.4 The number of buill-in fireplaces.

3.3.5 The level or levels on which each Unit is located.

3.4 Access to Common Ways and Public Streets. Each Unit has direct access to Common walks,
parking areas and/or driveways, and all such Common Elements have direct access o public streets.

Article 4
BOUNDARIES
4.1 Unit Boundaries

4.1.1 Interior Surfaces. The Interior Surfaces of perimeter walls, floors, and ceilings are
designated as boundaries of a Unit. Decorative and finished surface coverings are a part of the Unit, and
all other portions of the walls, floors, or ceilings are a part of the Common Elements.

4.1.2 Ducts, Wires, Etc. If any chute, flue, duct, wire, conduit, bearing wall, bearing
coilumn, or any other fixture lies partially within and partially outside the designated boundaries of a Unit,
any portion thereof serving only that Unit is a Limited Common Element allocated solely to the Unit, and
any portion thereo! serving more than one Unit or any portion of the Common Elements is a part of the
Common Elements.

4.1.3 Partitions, Etc. Subject to the provisions of Section 4.1.2, all spaces, interior
partitions, and other fixtures and improvements within the boundaries of a Unit are a part of the Unil.

4.1.4 Shutters, Etc. Any shutters, awnings, window boxes, doorsteps, stoops, porches,
balconies, patios, and all exterior doors and windows or other fixtures designed to serve a single Unit, but
which are located outside the Unil's boundaries, are Limited Common Elements allocated exclusively to
that Unit.

4.2 Monuments as Boundaries
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The physical boundaries of a Unit constructed in substantial accordance with the original
Survey Map and Plans therco! become its boundaries rather than the meles and bounds expressad in the
Survey Map and Plans. Such actual boundaries shail be the Unit boundaries, regardless of settling or
lateral movements of the Building or minor variances belween boundaries shown on the Survey Map and
Plans and those of the Building. This Section does not relieve a Declarant or any other person of liability
for failure to adhere to the Survey Map and Plans.

4.3 Relocalion of Boundaries: Adioining Units

4.3.1 In General. Subjec! to the provisions of the Declaration and other provisions of faw,
the boundaries between adjoining Units may only be relocated by an amendment to the Declaralion upon
application lo the Association by the Owners of those Units. If the Owners of the adjoining Unils have
specified a reallocation between their Unils of their Allocated interests, the application must stale the
proposed reallocations. Unless the Board determines within thirty days that the reallocations are
unreasonable, the Association shall prepare an amendment that identifies the Units involved, states the
realiocations, is executed by those Unit owners, contains words or conveyance between them, and is
recorded in the name of the grantor and the grantee.

4.3.2 Survey Map and Plans. The Association shall obtain and record Survey Maps or
Plans complying with tha requirements of RCW 84.34.232(4) necessary {o show the altered boundaries
between adjoining Units and their dimensions and identitying Numbers,
Artlclo §
DESCRIPTION OF OTHER IMPROVEMENTS

5.1 Recreational Facilities. A description of the recreational facilities, if any, included within the
Condominium. None.

those described in Section 7.1.2. See Seclion 7.1.2 and Exhibit B.
53 Moorage Slips. The number of moorage slips, if any. None.
Article 8
DESCRIPTION OF COMMON ELEMENTS

Except as otherwise specifically reserved, assigned or limited by the provisions of Seclion 4.1 and
Atticle 7 hereof, the Common Elements consist of all portions of the Condominium except Unils and
include the following:

6.1 The Real Property described in Exhibit A.

6.2 The windows, roofs, foundations, columns, girders, studding, joisls, beams, supports, walls
{excluding non-bearing interior partitions of Units), chimneys, and all other structural parts of the Buildings,
to the boundaries of the Units as the boundaries are defined in the Section 4.1, and any repiacements
therato.

6.3 Installations of central services, if any, such as: power, light, gas, hot and cold water, healing,
relrigeration, air conditioning and incinerating; pipes, conduits, and wires; elevator shafts, tanks, pumps,
motors, fans, compressors, ducts; and in general all apparatus and Installations exisling for common use;
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but excluding plumbing, electrical and similar fixtures, when such fixtures are located within a Unit for the
exclusive use of that Unil.

6.4 The driving areas {not assigned as Limited Common Elements in Article 7 and Exhibit B) which
provide access o the timited Common Elements for parking, and any gues! parking, handicapped
parking, or other parking areas not assigned to Units.

6.5 The yards, gardens, landscaped areas and walkways [not assigned as Limited Common
Elements in Article 7) which surround and provide access to the Buildings or are used for recreational
purposes.

6.6 The lobbies, halls and corridors not within Individual Unils, storage areas not assigned lo
Unils, slairways and stairs, entrances and exils of the Building or Buildings, and (unless olherwise
expressly provided in Exhibit B) the recreational facilities described in said Exhibit B.

6.7 Premises for the lodging or use of persons in charge of, or maintaining, the Property, if any.
6.8 All other parts of the Property necessary or convenient to its existence, maintenance and
safety, or normally in common use.
Article 7
DESCRIPTION OF LIMITED COMMON ELEMENTS
7.1 Limited Common Elements. The Limited Common Elements are reserved for the exclusive

use of the Owner or Owners of the Unit or Units to which they are adjacent or assigned and, in addition
1o any Limited Common Elements pravided by law or other provisions of the Declaralion including Section

4.1, consist of:

7.1.1 Patio, Deck, Elc. The patio/yard area, deck, or lanai, if any, which is adjacent or
identifiect to each Unit as more particularly shown on the Survey Map and Plans, the boundaries ol said
patiofyard area, deck or lanai being defined by the Interior Surfaces of the walls, floor, ceiling, doors,
windows, ground, ralings, fence or curh enclosing said patio/yard areas, deck or lanai; but if there are no
such Interior Surfaces, then the boundaries as delineated on the Survey Map and Plans, but if no such
houndaries are so delinealed, then the perimetler edge of any patio, deck or lanai as actually constructed
by Declarant.

7.1.2 Parking, Etc. Parking space {if any), and driving areas of the kind referred to in
Section 6.4 (if any), which are assigned to a Unit by the Declarant pursuant to this Declaration and/or as
more particularly shown on the Survey Map and Plans, the boundaries of said parking space, if not shown
on the survey map and plans, being defined by the Interior Surfaces of the walls, floor, curb and/or striping

enclosing it.

7.1.3 Storage (Adiacent). The storage lockers for each Unit, if any, are automatically
Limited Common Elements where said slorage lockers are located on the deck, lanai, patio or hallway,
or other Common Element, immediately adjacent to a particular Unit and as shown on the Survey Map and
Plans, the boundaries of said storage locker being defined by the Interior Surfaces of top, bottom, door
and sides of said storage locker.

7.1.4 Storage (Other). Any storage locker, located elsewhere, if any, which is assigned
to a Unit by the Declarant by any procedure provided by any provision of this Declaration, the boundaries

-8- January 5, 1995

GNRL BK 684 PG 1072

$4-8-8



of said storage locker being defined by the Interior Surlaces of top, bottom, door and sides of said storage
locker.

7.1.5 Miscellaneous. Such other Limited Common Elements, if any, as may be described
and/or assigned in Exhibit B attached hereto.

7.1.6 Boundary. If there is no fence, wall or other enclosure establishing the boundary
of a Limited Common Element, then the boundary shall be as depicted on the Survey Map and Plans.

7.2 Transfer of Limited Common Elements

7.2.1 Renting. After Declarant's Initial assignment, a Unit Owner may rent or lease the
parking space and/or storage areas assigned to thal Unit to any other Unit Owner; provided, that the rental
or lease term shall automatlically expire on the date the lessor/Unit Owner disposes of its interest in the
Unit (whether such disposition is by deed, contract, foreclosure or otherwise); and provided further, that
the Board shall be notified in writing of the existence of any such rental or lease arrangement.

7.2.2 Reallocation Belween Units. Except for a reallocation of Limited Common Elements
among unsold Units being made by Declarant, pursuant to development rights reserved herein, Limited
Commen Element may only be reallocated between Units with the approval of the Board and by an
amendment to the Declaration executed by the Owners of, and approved in writing by the Mortgagees
holding Mortgages against, the Units to which the Limited Common Element was and will be allocated.
The Board shall approve the request of the Owner or Owners under this section within thirty days unless
the proposed reallocation does not comply with the Act or the Declaration. The failure of the Board to act
upon a request within such period shall be deemed approval thereof. The amendment shall be recorded
in the names of the parties and of the Condominium.

7.2.3 Common lo Limiled Common, Elc. Sixty-seven percent (67°%) of the Unit Owners,
including the Owner of the Unit to which the Limited Common Element will be assigned or incorporaled,
must agree to reallocate a Common Element as a Limiled Common Element or to incorporate a Common
or Limited Common Element into an existing Unit. Such reallocation or incorporation shall be reflected
in an amendment 1o the Declaration, Survey Map, or Plans. Provided, however, this Section shail not
apply with respec! to any such reallocation or incorporalion made as a resull of the exercise of any
Development Right reserved by Declarant.

Article 8
ALLOCATED INTERESTS

The Allocated Interests of each Unit (that is, the undivided interest in the Common Elements, the
Common Expense Liability and the votes in the Association allocated to each Unil) are set forth in Exhibit
C attached hereto. Any values used to establish the percentages required by the Act do not reliect,
necessarily, the amount for which a Unit will be sold, from time to time, by Declarant or others. The
Allocated Interests appertaining to each Unit cannot be changed except as provided in this Declaration.
The Allocated Interests and the litle lo the respective Units shall not be separated or separalely conveyed,
and each undivided interest shall be deemed to be conveyed with its respective Unit even though the
description in the instrument of conveyance or encumbrance may refer only to the title to the Unit. Except
where permilted by the Act, the Common Elements are not subject to partition, and any purported
conveyance, encumbrance, judicial sale, or other voluntary or involuntary transfer of an Allocated Interest
made without the Unit to which that interest is allocated is void.
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Article 9
OWNER'S ASSOCIATION
9.1 Form of Associalion. The Assoclation shail be organized as a non-profit corporation under

the laws of the State of Washington and shall be known as THE VILLAGE AT USELESS BAY, DIVISION
16, Condominium Owners Assoclation.

8.2 Membership

9.2.1 Qualification. Each Owner ({including Declarant) shall be a member of the
Association and shall be entitled 10 one membership for each Unit so owned; provided, that if a Unit has
been sold on contract, the contract purchaser shall exercise the rights of the Unit Owner for purposes of
the Association, this Declaration, and the Bylaws, except as hereinafter limited, and shall be the voling
representative unless otherwise specified. Ownership of a Unit shall be the sole qualification for
membership in the Association.

9.2.2 Transler of Membership. The Assoclation membership of each Owner (including
Declarant) shall be appurtenant to the Unit giving rise to such membaership, and shall not be assigned,
transferred, pledged, hypothacated, conveyed or alicnated in any way except upon the transfer of litla to
said Unit and then only lo the transfaree of litle to such Unit. Any attempt to make a prohibitad transfer
shall be void. Any transfer of title to a Unit shall operate automatically to transfer the membership in the
Association appurtenant thereto to the new Owner thereol.

9.3 Vating

9.3.1 Number of Votes. The total voling power of all Owners shall be the total of the
number of votes allocated to each Unit as set forth in Exhibit C hereol.

9.3.2 Mulliple Owners. if only one of mulliple Owners of any Unil is present at a meeling
of the Association, the owner is enlitled to cast all the votes allocated o that Unit. If more than one of the
multiple Owners are present, the votes allocated lo that Unit may be cast only in accordance with the
agreement ol a majorily in interest of the multiple Owners. There is majority agreement il any one of the
muitiple Owners casts the votes allocated to that Unit without protest being made promptly 1o the person
presiding over the meeting by any of the other Owners of the Unil.

9.3.3 Proxies. Votes allocated to a Unit may be cast pursuant 1o a proxy duly executed
by a Unit Owner. If a Unit is owned by more than one person, each owner of the Unit may vote or register
protest o the casting of votes by the other Owners of the Unit through a duly executed proxy. A Unit
Owner may nol revoke a proxy given pursuant to this section except by actual nolice of revocation to the
person presiding over a meeting of lhe association. A proxy is void if it is not dated or purports to be
ravocable without notice. Unless stated otherwise in the proxy, a proxy terminates eleven months after
its date of issuance.

9.3.4 Association Owned Units. No votes allocatad to a Unit owned by the Association
may bo cast, and in determining the percentago of votes required to act on any matter, the votes allocated
to Unils owned by the Associalion shall be disregarded.

9.3.5 Pledged Voles. If an Owner is in default under a first Mortgage on the Unit for ninety
{90) consecutive days or more, the Morigagee shall automatically be authorized to declare at any time
thereafter that the Unit Owner has pledged his or her vote on all issues to the Mortgagee during the
conlinuance of the default. If the Board has been notified of any such pledge to a Mortgagee, or in the
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event the record Owner or Owners have otherwise pledged their vote regarding special matters to a
Mortgagee under a duly recorded Mortgage, only the vole of such Mortgagee or vendor, will be
recognized in regard to the special maiters upon which the vole is so pledged, il a copy of the instrument
with this pledge has been filed with the Board. Ameridments to this subsection shall only be effective upon
the written consent of all the voling Owners and their respective Mortgagees, if any.

9.4 Meetings, Notices and Quorums

9.4.1 Mectings. A meeting of the Association must be held at least once each year.
Special meetings of the Association may be called by the president, a majorily of the Board, or by Unit
owners having twenty percent of the voles in the Association. Not less than ten nor more than sixty days
in advance of any meeling, the secretary or other officer specified in the bylaws shall cause notice lo be
hand-delivered or sent prepaid by first class United States mail 1o the mailing address of each Unit or 1o
any olher mailing address designaled in wriling by the Unit Owner. The notice of any meeling shall state
the time and place of the meeting and the items on the agenda to be voted on by the members, including
the general nature of any proposed amendment 1o the Declaration or Bylaws, changes in the previously
approved budget that result in a change in Assessment obligalions, and any proposal lo remove a director

or officer.

9.4.2 Quoryms.
(8) A quorum is present throughout any meeting of the Association if the owners

of Units to which twenty-five percent of the votes of the Associalion are allocated are present in person
or by proxy al the beginning of the meeting.

{b) A quorum is deemed present throughout any meeting of the Board if persons
entitled to cast filty-one percent of the votes on the Board are present al the beginning of the meeting.

9.5 Bylaws of Assoclation

9.5.1 Adoption of Bylaws. Bylaws (and amendments therelo) for the administration of the
Association and the Properly, and for other purposes not inconsistent with the Act or with the intent of this
Deciaration shall be. adopted by the Association upon concurrence of those voting Owners holding a
majority of the total voling power. Amendments to the Bylaws may be adopled by the same majority at
any regular or special meeling. Declarant may adopt initial Bylaws.

9.5.2 Bylaws Provisions. The Bylaws may contain supplementary, nol inconsistent,
provisions regarding the operation and administration of the Condominium.

Article 10
MANAGEMENT OF CONDOMINIUM
10.1  Administration_of the Condominium. The Unit Owners covenan! and agree thal the

administration of the Condominium shall be in accordance with the provisions of this Declaration and the
Atticles of incorporalion and Bylaws of the Assoclation which ara incorporated herein by reference and

made a part hereof.

10.2 Election and Removal of Board.

10.2.1 Owner Election During Declarant Control. If the Declarant has reserved the right
1o exercise Declarant Control, then: (a) not later than sixty days after conveyance of twenty-five percent
of the Units which may be conveyed to Unit Owners other than Declarant, at least one member and not
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less than twenty-five percent of the members of the Board mus! be elected by Unit Owners other than the
Declarant; and (b) not later than sixty days alter conveyance of fifty percent of the Units which may be
conveyed to Unit Owners other than Declarant, not less than thirty-three and one-third percent of the
members of the Board must be elected by Unit Owners other than the Declarant. Respecting this
subsection and subseclion 10.2.2, the Declarant or any Board members selected by Declarant may by their
notice call for an set meeting for election to comply with these provisions or to elect an entire Board.

10.2.2 Owner Election After Declarant Control. Within thirty days after the termination of
the period of Declarant Control, if any, the Unit Owners shall elect a Board of at least three members, at
least a majorily of whom must be Unit Owners. The Board shall elect the officers. Such membaers of the
Board and officers shall take office upon election.

10.2.3 Removal. The Unit Owners, by a two-thirds vole of the voling power in the
Association present and entitled to vote at any meeting of the Unit Owners at which a quorum is present,
may remove any member of the Board with or without cause, other than a mamber, if any, appointed by
the Declarant. The Declarant may not remove any member of the Board elected by the Unit Owners. Prior
1o the termination of the period of Declarant Control, if any, the Unit Owners, olher than the Declarant, may
remove by a two-thirds vote, any director elected by the Unit Owners.

10.3 Management by Board.

10.3.1 On Behall of Association. Except as otherwise provided in the Declaration, the
Bylaws, Section 10.3.2 or the Act, the Board shall act in all instances on behalf of the Association. In the
performance of their duties, the officers and members of the Board are required to exercisa: (a) il
appointed by the Declarant, the care required of fiduciaries of the Unit Owners; or (b) if elected by the Unit
Owners, ordinary and reasonable care.

10.3.2 Not on Behall of Association. The Board shall not act on behalf of the Association
1o amend the Declaration in any manner that requires the vote or approval of the Unit Owners pursuant
to Section 21.1, lo terminate the Condominium pursuant to RCW 64.34.268, or to elect members of the
Board or determine the qualifications, powers, and dulies, or lerms of office of members of the Board
pursuant lo section 10.3.2; but the Board, even i there Is less than a quorum, may fill vacancies in its
membership for the unexpired portion of any term.

10.3.3 Budget Approval. Within thirty days after adoption of any proposed budget for the
Condominium, the Board shall provide a summary of the budget to all the Unit Owners and shali set a date
for a meeting of the Unit Owners to consider ratification of the budget not less than fourteen nor more than
sixty days after mailing of the summary. Unless at that meeting the Owners of Units to which a majority
of the votes in the Association are allocated reject the budget, the budget is ralified, whether or not a
quorum is present. In the event the proposed budget is rejected or the required notice is not given, the
periodic budget last ralified by the Unit Owners shall be conlinued until such time as the Unit Owners ratity
a subsequent budget proposed by the Board.

10.4 Authority of the Association

10.4.1 The Association acting by and through the Board and officers {(who are 1o act in
accordance with Board decisions), for the benefit of the Condominium and the Owners, shall enforce the
provisions of this Declaralion and of the Bylaws and shall have all powers and authority permitted to the
Association under the Act and this Declaration, including without limitation:

(a) Adopt and amend Bylaws, rules, and regulations; but subject to membership
vole.
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(b} Adopt and amend budgets for revenues, expendilures, and reserves, and
impose and collect Assessments for Common Expenses from Unit Owners; but subject to membership
vole.

{c) Hire and discharge or contract with managing agents and other employees,
agents, and independent contractors;

{d) Institute, defend, or intervene in litigation or administrative proceedings in its
own name on behall of itself or lwo or more Unit Owners on matters alfecting the Condominium;

(e} Make contracts and incur liabilities;

() Regulate the use, maintenance, repair, replacement, and modification of
Common Elements;

() Cause additional improvements to be made as a part of the Common
Elements;

(h) Acquire, hold, encumber, and convey in ils own name any right, title, or
interest to real or personal property, but Commeon Elements may be conveyed or subjected to a security
interest only pursuant to Section 10.8;

() Grant ecasements, leases, licenses, and concessions through or over the
Common Elements and petition for or consent to the vacalion of streels and alleys;

() Impose and collect any payments, fees, or charges for the use, rental or
operation of the Common Elements, other than Limited Common Elements described in Sections 4.1.2
and 4.1.4, and the Exhibils herelo for services provided to Unit Owners:

(k) Impose and collact charges for late payment of assessments and, after notice
and an opportunity to be heard by the Board or by one or more representalives designated by the Board,
and in accordance with such procedures as provided in the Declaration or Bylaws or rules and regulations
adopted by the Board, levy reasonable fines in accordance with a previcusly established schedules thereof
adopted by the Board and furnished to the Owners for violations of the Declaration, Bylaws, and rules and
regulations of the Association,

() !mpose and collect reasonable charges for the preparation and recording of
amendments to the Declaration, resale cerlificates required by law and statemenls of unpaid Assessments;

{m) Provide for the Indemnification of its officers and Board and mainlain directors’
and officers’ liability insurance;

{n) Assign its right to future income, including the right to receive common
expense assessments, but only to the extent the Declaration provides;

(o) Exercise any other powers conferred by the Declaralion or Bylaws;

{p) Exercise all other powers that may be exercised In this state by a corporalion
organized under the same laws as the Association;

(q) Exercise any other powers necessary and proper for the governance and
operation of the Association;

-13- ’ January 5, 1995

GNRL BK 684 PG 1877

Sg-&-F



() Maintain and repair any Unit, its appurtenances and appliances, and any
Limited Common Flements, il such maintenance or repair is reasonably necessary in the discretion of the
Boatd 1o protect the Commeon Element or preserve the appearance and value of the Condominium, and
the Owner of said Unit has failed or refused to perform said maintonance or repair within a reasonable time
alter wrillen notice of the necessity ol said maintenance or repair has been dglivered by the Board 1o the
Owner; provided that the Board shall levy a special charge against the Unit of such Owner for the cost of
such maintenance or repair; and

(s) Pay any amount necessary lo discharge any lien or encumbrance levied
against the entire Property or any part thereol which is claimed lo or may, in the opinion of the Board,
constitute a lien against the Property or against the Common Elements, rather than merely against the
interest therein of particular Owners. Where one or more Owners are responsible for the existence of such
lien, they shall be jointly and severally liable for the cost of discharging il, and any costs and expenses
{including court costs and allorney fees) incurred by the Board by reason of such lien or liens shall be
specially charged against the Owners and the Unils responsible to the extent of their responsibility.

10.4.2 The Board's power hereinabove enumerated shall be limited in that the Board shall
have no authority to acquire and pay for out of the Association funds a capital addition or improvement
(other than for purposes of restoring, repairing or replacing portions of the Common Elements} having a
lotal cost in excess of Five Thousand Dollars {$5,000), without first obtaining the affirmative vole of a
maijority of Owners at a meeting called for such purpose, or if no such meeting is held, then the written
consent of a majorily of Owners; provided that any expenditure or contract for each capital addition or
improvement in excess of Twenty-Five Thousand Dollars ($25,000) must be approved by Owners having
not less than sixty-seven percent (67%) of the voling power.

10.4.3 Nothing herein contained shall be construed to give the Association authority to
conduct an active business for profit on behalf of all of the Owners or any of them.

10.4.4 The Board and its agents or employees, may enter any Unit or Limited Common
Element when necessary in conneclion with any maintenance, landscaping or construction for which the
Board is responsible or in the event of emergencies. Such entry shall be made with as little inconvenience
lo the Owners as praclicable, and any damage caused thereby shall be repaired by the Board paid for as
a Common Expenso il the entry was due 1o an emergency, of for the purpose of maintenance of repairs
1o Common or Limited Common Elements where the repairs were undertaken by or under the direction
or authorily of the Board; provided, if the repairs or mainienance were necessilaled by or for tho Unit
entered or its Owners, or requested by its Owners, and would not be normal Common Element repairs,
the costs thereof shall be specially charged to such Unit. In furtherance of the foregoing, the Board {or
its designated agent) shall have the right at all times to possess such keys and/or lock combinations as
are necessary to gain immediate access to Units and Limiled Common Elements.

10.5 Borrowing by Association. In the discharge of its duties and the exercise of its powers as
sel forth in Section 10.3.1, but subject to the limitalions set forth in this Declaration, the Board may borrow
funds on behall of the Association and lo secure the repayment of such funds, assess each Unit (and the
Owner thereof) for said Unit's pro rata share of said borrowed funds and the obligation o pay said pro rala
share shall be a lien against said Unit and the undivided interest in the Common Elements appurlenant
10 said Unit. Provided, that the Owner of a Unit may remove said Unit and the Allocated Interest in the
Common Elements appurtenant 1o such Unit from the lien of such assessment by payment of the Allocated
Interest in Common Expense Liability aliributable to such Unit.  Subsequent to any such payment,
discharge, or satisfaction, the Unit and the Allocated Interest in the Common Elements appurtenant therelo
shall thereafter be free and clear of the liens so paid, satisfied, or discharged. Such partial payment,
satisfaction, or discharge shall not prevent the lienor from proceeding to enforce his rights against any Unit
and the Allocated Interest in the Common Elements appurtenant thereto not so paid, salisfied, or
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discharged

10.6 Association Records and Funds

10.6.1 Records and Audils. The Association shall keep financial records sufficiently
detailed to enable the Association to comply with applicable statutes in providing resale cerlificates. Al
financial and other records shall be made reasonably available for examination by any Unit Owner, the
Owner’s autharized agents and all Mortgagees. At least annually, the Association shall prepare, or cause
to be prepared, a financial stalement of the Association in accordance with generally accepted accounting
principles. It this Condominium consists of filty or more Unils, the financial statements of the
Condominium shall be audited al least annually by a certified public accountant. If this Condominium
consists of fewer than fifty Units, an annual audil is also required but may be waived annually by Owners
{other than the Declarant) of Units to which sixty percent of the votes are allocated.

10.6.2 Fund Commingling. The funds of the Associalion shall nol be commingled with
the funds of any other Association, nor with the funds of any Manager of the Associalion or any other
person responsible for the custody of such funds. Any reserve funds of the Association shall be kept in
a segregated account and any lransaction affecting such funds, including the issuance of checks, shall
require the signature of at least two persons who are officers or directors of the Associalion.

10.7 Association as Trustee. With respect to a third person dealing with the Association in the
Associalion's capacily as a trustee, the existence of trust powers and their proper exercise by the
Association may be assumed without inquiry. A third person is not bound to inquire whether the
Association has power lo act as lrustee or is properly exercising trust powers. A third person, without
actual knowledge that the Association is exceeding or improperly exercising its powers, is fully protected
in dealing wilh the Association as il it possessed and properly exercised the powers it purports to exercise.
A third person is not hound to assure the proper application of trust assels paid or delivered to the
Association in its capacily as trustee.

10.8 Common Flements, Conveyance, Encumbrance.

10.8.1 In General. Portions of the Common Elements which are not necessary for the
habitability of a Unit may be conveyed or subjected ta a securily interest by the Association if the Owners
of Units to which at least cighly percent (80%) of the votes in the Association are allocated, including
eighty percent (80%) of the votes allocated to Units not owned by Declarant or an Afiiliate of Declarant,
agree to that action; but all the Owners of Units to which any Limited Common Element is allocated must
agree in order to convey that Limiled Common Element or subject it to a security interest. Proceeds of

the sale or financing are an asset of the Association.

10.8.2 Agreement. An agreement to convey Common Elements or subject them to a
securily interest must be evidenced by the execution of an agreement, or ratifications thereof, in the same
manner as a deed, by the requisite number of Unit Owners. The agreement must specily a date after
which the agreement will be void unless recorded before that date. The agreement and all ratifications
lhereof must be recorded in every county in which a portion of the Condominium is situated and is
effective only upon recording.

10.8.3 Conditions Precedent. The Association, on behalf of the Unit Owners, may contract
to convey Common Elements or subject them lo a securily interest, but the contract is not enforceable
against the Association until approved pursuant to Sections 10.8.1 and 10.8.2. Thereafter, the Association
and its officers have all powers necessary and appropriate to eflect the conveyance or encumbrance,
including the power lo execute deeds or other instruments.
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10.8.4 VYoid Tianwnctions. Any putported conveyance, encumbrance, of other voluniary
transier of Common Blemaents, unless made pursuant to this Section, is void.

10.8.5 Support Right. A conveyance or encumbrance of Common Elamants pursuant 1o
this section shall not deprive any Unil of Its 1ights of access and supporL

10.8.8 Piior_Encumbrances. A conveyance of sncumbrance of Common Elements
pursuan| to this section shall not affect the priority or validity of preexisting encumbrances cither on Unils
{and their Aliocated Intetest in Common Elements) or on Common Elements.

10.9 Yermination of Conlracts and Leases, I entered into beofore the Board clected by the Unil
Owners pursuant to Section 10.2.2 takes office, (1) any management contract, employment contiact, or
leass or recreational of patking arens ot {acilities, (2) any other contract or lease betwean the Associntion
and a Deciwant or an Affiliate of a Declaration, or (3) any contract or lease that is not bona fide or was
unconscionabia to the Unit Owners at the time entered into under the circumstances then prevailing may
be terminated without penalty by the Association at any tima after the Board elected by the Unit Owners
pursuant to Section 10.2.2 takes office upon not less than ninaty days notice to the other party or within
such lesser nolice period provided for without panalty in the contract or loase. This Section does not
apply to any lgase, the termination of which would terminate the Condominium or reduce s size, unless
the real property subject to that lease was included In the Condominium for the purpose of avoiding the
right of the Association to terminale a lease under this Section.

Article 11
USE; REGULATION OF USES: ARCHITECTURAL UNIFORMITY

11,1 Residentini Units. The Units shall be used: for Residential Purposes only, including sleeping,
eating, food prepwation for on.site consumption by occupants and guests, entartaining by occupants of
personal guosts and similar activitins commonly conductod within a residential dwelling, without regard
lo whether the Unit Owner or occupant rasides In the Unil as a primary or sacondary parsonal residence,
on an ownership, tental, lease or invites bases; for such other reasonable purposes permitted by law in
residential dwellings; for tha common social, recreational or othar reasonable uses normally incident to
such purposes; and for purposes of operating the Association and managing the Condominium.

passenger crua. Molor homes and campers are not fo be parked overnight. There shall be no storege
of other items and equipment belonging to the occupant of the Unit to which such parking space is
assigned. The Board may require removal of any vehicle (and any other equipment of item) improperly
stored in parking spaces. If the same is not removed, the Board shall cause removal at the risk and
expense of the Owner thereol.

Common Elamants shall be used exclusively for normal transit and no obstructions and/or decorations or
other tems shall be placed thereon or therain except by express written consent of the Board.

11.4 lntedor Unit Maintenance

Subjact to the provisions of Section 11.14;

11.4.1 Standard of Condition. Each Unit Owner shall, at his sole expense, have the right
and the duty to keep the interior of his Unit and its equipment, appliances, and appurisnancas in good
order, condition and repair. Each Owner shall ba responsible for the construction, siteration, maintenance,
repair or replacernent of any plumbing fixtures, water heaters, fans, haating or other equipment, electrical
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fixiures or appliances which may be in or connected with his Unit.

11.4.2 Additionai Rights and Duties. Without limiting the generality of the foregoing, each
Owner shall have the right, al his sole cost and axpense, to construct, alter. maintain, repair, paint, paper,
panel, plaster, lile, and finish: the windows; window frames; doors; door frames and trim; interior non-load
bearing pantitions; and the interior surfaces of the ceilings, floors, and the perimeter walls of the Unit and
the surlaces of the bearing and non-bearing walls located within his Unit; and shall not permit or commit
wasta of his Unit as the Common Elements. Each Owner shall have the right to substitute new finished
surfaces for the finished surfaces then existing on said ceilings, floors and walls; provided that, except for
hard surface flooring installed by Declarant or installed as part of tho original construction of the Building,
no Owner shall install hard surface flooring within a Unit except with the prior written consent of the Unit
Owner below, if any. This Section shall not be construed as permitting any violalion of any other provision
of this Declaration or any interference with or damage to the structural integrity of the Building or
interference with the use and enjoyment of the Common Elements or of the other Unils or any of them,
nor shall it be construed to limit the powers or obligalions of the Associalion or Board hereunder.

11.5 Alterations of Units. Sublect to the provisions of Section 11.4 a Unit Owner:

11.5.1 Non-Structural. May make any improvements or alterations to the Owner's Unit
thal do not affect the structural integrity or mechanical or electrical systems or lessen the support of any
pottion of the Condominium;

11.5.2 Common Element. May not change the appearance of the Common Elements or
the exterior appearance of a Unil without permission of the Association;

1153 Adioining_Unit. After acquiring an adjoining Unit or an adjoining part of an
adjoining Unit, may, with approval of the Board, remove or alter any intervening parlilion or create
aperlures therein, even if the partition in whole or in part is a Common Element, if those acts do not
ndversely affect the structural inlegrity or mechanical or electrical systems or lessen the support of any
porlion of the Condominium, Removal of partitions or creation of apertures under this section is not a
relocation of boundaries. The Board shail approve a Unit Owner's request, which request shaii inciude
the plans and specifications for the proposed removal of alteration under this section within thirly days,
unless the proposed alteration does not comply with the Act or the Declaration or impairs the struclural
integrity or machanical or electrical systems in the Condominium. The failure of the Board 1o act upon a
request within such period shall be deemed approval thereof.

11.6 Limited Common Element Maintenance. Limited Common Elements, as defined in Arlicle
7. are for the sole and exclusive use of the Units for which they are reserved or assigned; provided, thal
the use, condition and appearance thereof may be regulated under provisions of the Bylaws, rules or this
Declaration including the tollowing:

11.6.1 Decisions by Board. Decisions with respect to the standard of appearance and
condition of Limited Common Elements, and with respect! to the necessity for, and manner of, caring for,
maintaining, repairing, repainting or redecorating Limited Commeon Elements ("Maintenance Work" herein),
shall be made by the Board;

11.6.2 Performance of Work. Performance of such Maintenance Work shall be carried
out by the Board on behall of the Owner or Owners of Units to which the Limited Common Element in
question is assigned or reserved; provided, that by written notice, the Board may permit such Owner or
Owners to perform such Maintenance Work themselves;
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11.6.3 Board Approval. Owners may not, however, modify, paint, or otherwise decorale, or in any
way aller their respective Limited Common Elements without prior written approval of the Board;

11.6.4 Owner Pays Cost. Unit Owners will be responsible for the cost of such
Maintenance Work for the Limited Common Elements reserved for or assigned to their Units;

11.6.5 Multiple Owners. With respect to a Umited Common Element reserved for or
assignad to mare than one Unil for the mutual and joint use theraof, the cost of such Maintenance Work
for such Limited Common Element shell be divided in equal shares among the Units for which such
Limited Common Element is reserved;

11.6.6 Cost as Special Charge. With respect to any such Maintenance Work performed
by the Board, the cost thereof (or the appropriate share thereol if the Limited Common Element in question
has been assigned or reserved jointly to more than one Unit) shall be levied as a special charge against
the Unit or Units (and the Owner or Owners thereof) to which such Limited Common Element is assigned
or reserved.

11.7 Exterior Appearance. Inorder to preserve a unilorm exterior appearance to the Building, and
the Common and Limited Common Elements visible to the public, the Board shall require and provide for
the painting and other decoralive finishing of the Building, lanais or patio/yard areas, or other Common
or Limited Common Elements, and prescribe the type and color of such decorative finishes, and may
prohibil, require or regulate any madification or decoration of the Building, lanais, patio/yard areas or other
Common or Limited Common Elements undertaken or proposed by any Owner. This power of the Board
exiends to screens, doors, awnings, rails or other visible portions of each Unit and Building. The Board
may also require use of a unilorm color and kind of Unit window covering (including draperies, blinds,
shades, elc.) visible from the exterior or from Common Elements. Notwithstanding the foregoing, Unit
Owners shall be permitted to place, maintain and use on Limited Common Element decks, patios and
lanais landscaping planters, outdoor furniture and similar items; provided that the Board may eslablish
reasonable and nondiscriminatory rules to assure compliance with law and to prevent damage to the
Condominium.

11.8 Etfect on Insurance. Nothing shall be done or kept in any Unit or in the Common or Limited
Common Elements which will increase the rale of insurance on the Common Elements or Units without
the prior written consent of the Board. No Owner and/or Purchaser shall permit anything to be done or
kept In his Unit or in the Common or Limited Common Elements which will result in the cancellation of
insurance on any Unit or any part of the Common or Limited Common Elements, or which would be in
violation of any laws.

11.9 Signs. No sign of any kind shall be displayed to the public view on or from any Unit or
Common or Limited Common Element without the prior consent of the Board; provided, that the Board
shall, by and subject to appropriate rule, permit temporary placement of a sign, at a space designated by
the Board, indicating that a Unit is for sale or lease; and provided, that this section shall not apply to
Declarant or Declarant’s agents in exercising any Special Declarant Right reserved by Declarant under this
Declaration.

11.10 Pels. The keeping of dogs, cats or other domestic animals or birds, commonly kept as
pets, is permilted. The keeping of non-domestic animals or other animals is not permitied in the
Condominium or any Unit. Animals assisting handicapped persons, such as guide dogs, may be kept in
the condominium and in any Unit without limitation. Otherwise, keeping of dogs and cals is limiled to up
to 2 cats and one dog not to exceed 20 pounds. The Board is empowered to at any time require the
elimination of any pet or animal which it determines is unreasonably disturbing any owner. Owners of pets
may be required by Board rule to keep the Common and Limited Common areas free from any pet soll
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or damage.

11.11 Oilensive Aclivity. No noxious or offensive aclivity shall be carried on in any Unit or
Common or Limited Commeon Element, nor shall anything be done therein which may be or become an
annoyance or nuisanca to olher Owners.

11.12 Common Element Alterations. Nothing shall be altered or constructed In, or (except for an
Owner's personal property) removed from, the Common Elements except upon the wrilten consent of the
Board and after procedures required herein or by law.

11.13 House Rules. The Board or the Associalion membership is empowered lo pass, amend
and revoke detailed, reasonable administrative rules and regulations, or *House Rules”, necessary or
convenient from time lo lime to insure compliance with the general guidelines of this Article. Such House
Rules shall be binding on all Unit Owners, lessees, guests and invitees upon adoption by the Board or
Association,

11.14 Rental Units. The Leasing or Renling of a Unit by its Owner shall be governed by the
provisions of this Section 11.14:

11.14.1 No Transient Purposes. With the exception of a lender in possession of a Unit
following a defaull in a Mortgage, a Foreclosure proceeding or any deed or other arrangement in lieu of
a Foreclosure, no Unit Owner shall be permitted to Lease his Unit for hotel or transient purposes which
shall be defined as Renling for any period less than thirly (30) days. The Asscciation may by resclution
of the Board prohibit the Leasing of any Unit for a period of less than six (6) months.

11.14.2 Enlire Unit. No Unit Owner may Lease less than the entire Unit.

11.14.3 Wiitlen Leases. All Leasing or Rental agreements shall be in writing and be
subject to this Declaration and Bylaws (with a defaull by the tenant in complying with this Declaration
and/or Bylaws constituting a default under the Lease or Rental agreement.)

11.14.4 Rent to Association. If a Unitis Rented by its Owner, the Board may collect, and
the tenant or lessee shall pay over to the Board, so much of the rent for such Unit as is required to pay
any amounts due the Association hereunder, plus interest and costs if the same are in default over thirty
(30) days. Tha renter or lessee shall not have the right lo question payment over to the Board, and such
payment will discharge the lessee’s or renter's duty of payment to the Owner for rent, to the extent such
rent is paid to the Association, but will not discharge the liability of the Owner or purchaser and the Unit
under this Declaration for assessments and charges, or operate as an approval of the lease. The Board
shall nol exercise this power where a receiver has been appointed with respect to the Unit or its Owner;
nor in derogation of any rights which a Morlgagee of such Unit may have with respect to such rents. Other
than as stated in this Seclion 11.14, there is no restriction on the right of any Unit Owner o Lease or
otherwise Rent his Unit.

11.15 Fireplace Usaqe, Wood Storage, Ashes. Woodburning and ashes not permitted.

11.168 Charcoal Grills, Cooking Devices. Charcoal grills and cocking devices may be used on
palios or decks unless, as to any particular situation, the Board determines (after requesting the views of
the Owner involved) they present an unacceptable appearance or creale an unreasonable annoyance for
somae other Unit or its Owner.

11.17 Pots and Planters. No Unit Owner may keep or maintain on his or her deck or in any area
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of any Common or Limited Common Element any pot, planter or other container which releases waler, dirt
or detritus into the ares of any other Unil, Umited Common or Common Element, of respecting which the

Board makes a determination (after requesting the views of the Owner of the Unit involved) that the
maintenance of the pot, planter or container creates an unreasonable annoyance.

11.18 Reasonable Accommodations. Notwithstanding any provisions of this Declaration, the
Articles or Bylaws of the Association or any Association Rules, the Board may and shall make reasonable
accommodalions respecting provisions of the Declaration, Bylaw, and Rules if necessary lo afford
handicapped persons equal opportunily to use and enjoy the condominium premises. This extends lo
allowing reasonably feasible modifications of Unils and Common Areas 1o reasonably accommodate such

persons.

11.18 Requlation of Activities In or Upon Common Elements. Each Owner shall be subject to all
reasonable rules and regulations of the Board regarding any activities in, upan or enjoyment of Common
Elements.

11.20 Use By Guesls. Guests of Owners are responsible to use Common Element facililies in
accordance wilh this Declaralion and the Bylaws and Rules, and Owners shall see to it that Guests do nol
create noise or other situations which unreasonably affect any Owner.

11.21 Storage. If this condominium does not provide storage areas or lockers outside the Unit,
itself. Owners shall nol place storage, lockers, cabinels, trunks, bins, wall hanging storage, in or in any
other way modify the Common or Limited Common Elements for any such reason unless prior wrillen
consent of the Board is obtained. In deciding such requests the Board shall consider nealness and
tidiness and the effect on the unilorm appearance of the building and the possibility of similar rights of
other Unit Owners.

11.22 Antennae of Disks. Except as originally constructed, there shall be no antennae or disks
or other mechanisms for any kind of broadcast or reception placed in or upon a Common or Limited
Common Eloment, or placed in such a manner as to be visible outside a Unit unless the Board consents.

11.23 Timesharing. Owners are not permitted to effect any arrangement in the nature of a lime
share of their Unit whether this is done on an ownership, lease or other basis.

Article 12
COMMON EXPENSES AND ASSESSMENTS

12.1 Estimated Expenses. Within sixty {60} days prior to the beginning of each calendar year, or
such other fiscal year as the Board may adopt, the Board: shall estimate the charges including Common
Expenses, and any special charges for particular Units 1o be paid during such year; shall make provision
for crealing, funding and maintaining reasonable reserves for contingencies and operalions, as well as for
mainlenance, repair, replacement and acquisition of Common Elements; and shall take inlo account any
expecled income and any surplus available from the prior year’s operaling fund. Without limiling the
generality of the foregoing but in furtherance thereo!, the Board shall creale and maintain from regular
monthly Assessments a reserve fund for replacement of those Common Elements which can reasonably
be expecled lo require replacement or a major repair prior to the end of the useful life of the Buildings.
The Board shall calculate the contributions lo said reserve fund so that there are sufficient funds therein
to replace, or perform such major repair, to each Common Element covered by the fund at the end of the
estimated useful life of each such Common Element. The initial Board, whether appointed by Declarant
or elected by Unit Owners, may at any suitable time establish the first such estimate. [f the sum estimated
and budgeted at any lime proves inadequate for any reason (including non-payment for any reason of any
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Owner's Assessment), the Board may at any time levy a further Assesament, which shall be assessed to
the Ovmars according to Section 12.4. Similarly, if the sum estimaled and budgeted, and being collected
and/or already collacted, at any ime proves excassive, the Board may reduce the smount belng assessed
and/or apply existing funds (in axcess of current needs and required reserves) against future Assessments
and/or rofund such excess funds.

12.2 Payment by Ownars. Each Owner shall be obligated to pay its ahare of Common Expenses
and special charges made pursuant 1o this Article 1o the treasurer for the Association In equal monthly
installments on or before the first day of cach month during such ysar, or in such other reasonable menner
as the Board shall designate. No Owner may exempt himself hom llability for payment of assessmants
for any reason, including waiver of use or enjoyment of any of tha Commen Elements of abandonment
of tha Owner's Unit.

12.3 Commencement of Assessments. The Declarant in the exercise of its reasonable discretion
shall determine when the Association shall commence making Assessments; provided, that in all evants
Assessments shall commance on a date within 60 days after the earlier of: (a) the date six {8) months after
the date of first conveyance of a Unit 1o an owner (other than Declarant or an Affiliate of Declarant) or {b)
the date on which seventy-five percent (75%) of the Units have boen conveyed to Qwners {other than
Declarant or an Affiliate of Declarant). Until the Association makes an Assessment, ths Declarant shall pay
all Common Expenses. Afler any Assessment has been made by the Association, Assessments must be
made against ail Units, based on & budget adopted by the Associatlon: provided, for a pericd not 1o
axceed twelve (12) months following the date of first conveyance of a Unit to an Owner other than
Declarant or an Affillate of Daclarant, the Board (whether appointed by Declarnnt or slected by Unit
Owners) may elact not to colflect monthly assessments ¢alculated as provided in Saction 12.1 and instead
elect to collect and expend monthly assessments based on the actual costs of maintalning, repaiting,
operating and insuring the Common Araas,

12.4 Allocnled Liability. Except for Assassments under Sections 12.5, 12.6, 12.7 and 12.8, sl
Common Expenses must be assessed ageinst all the Units in accordance with the allocations set forth in
Exhibit C. Any past due Common Expense Assessment or Installment thereof bears Interest at the tate
established by the Association pursuant to Section 12.12.11.

125 Ljmiled Common_Element. Any Common Expenso associsled with the operation,
maintenance, repair, ot raplacement of a Limited Common Element shall be paid by the Owner of or
assessed against the Units to which that Uimited Common Elament Is assigned, squally.

12.6 Roadway Easement Maintenance of the roadway easement through Division 14, the
neighboring condominium, is entirely the responsibility of this Division 18 condominium as part of its
common expense.

12.7 Insurance Costs. The Declarant or Board may determine that the coats of insurance must
be assessed in proportion to risk and may modify the petcentage of interest indicated for Common
Elenents to reflect the risk involved, or eslablish a speciaf schedule for insurance aliocation.

12.8 Wility Costs. The Board may determine that the costs of utilities must be asssssad In
proportion to usage.

12.9 Acsessments for Judgment. Assessmants to pay a judgment against tha Association
puisuant 1o RCW 04.34.388(1) may be made only against the Unils in the Condominium at the time the
jsdgment was antered in proportion fo their Allocated Common Expense Uabilitles percentage at the time
the judgment was ontered,
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12.10 Owner Misconduct. To the extent that any Common Expense is caused by the misconduct
of any Unit Owner, the Association shall assess that expense against the Owner's Unit.

12.11 Reallocation. I Common Expense Uabilities are realiocated, Common Expense
Assessments and any installment thereof not yet due shall be recalculated In accordance with the
reallocated Common Expense Uabilities.

12.12 Llen For Assessments

12.12.1 Lien. The Association has & lien on a Unit for any unpaid Assessments levied
against a Unit from the lime the Assessment is due.

12.12.2 Puority. A lien under Section 12.12 shall be prior to all other liens and
encumbrances on & Unit except: (a) liens and encumbrances recorded before the recording of the
Declaration; (b} a Mortgage on the Unit recorded before the date on which the Assessment sought to be
enforced became delinquent; and (c) liens for real property taxes and other governmental assessments
or charges against the Unit.

12.12.3 Morlqaqe Priority. Except as provided in Sections 12.12.4 and 12.12.5, the lien
shall also be prior to the Morlgages described in Section 12.12.2(b) to the exient of Assessments for
Common Expenses, excluding any amounls for capilal improvements, based on the periodic budget
adopled by the Associalion pursuant to Section 12.1, which would have become due during the six
months immediately preceding the date of the sheriff’s sale in an action for judicial foreclosure by either
the Asscciation or a Mortgagee, the date of a trustee’s sale in a non-judicial foreclosure by a Mortgagee,
of the date of recording of the Declaralion of forfeiture in a proceeding by the vendor under & real estate
coniract.

12.12.4 Mortgagee Notice. The priority of the Association’s lien against Units encumbered
by a Mortgage held by an Eligible Mortgagee or by a Mortgagee which has given the Association a wrilten
request for a nolice of delinquent Assessments shall be reduced by up 1o three months if and 1o the extent
thal the lien priority under Section 12.12.3 includes delinquencies which relate to & period after such holder
becomes an Eligible Mortgagee or has given such request for notice and before the Association gives the
holder a written notice of the delinquency. This Seclion does not affect the priority of mechanics’ or
materialmen's fiens, or the priority of liens for other Assessments made by the Association.

12.12.5 Recording as Notice. Recording of the Declaration constitutes record notice and
perfection of the lien for Assessments. While no further recording of any claim of lien for Assessment
under this section shall be required to perfect the Association’s lien, the Association may record a nolice
of claim of lien for Assessments under this Section in the rea! property records of any county in which the
Condominium is located. Such recording shall not constitute the written notice of delinquency to a
Mortgagee referred 1o in Section 12.12.3.

12.12.6 Limilation on Action. A lien for unpaid Assessments and the personal liability for
payment of Assessments is extinguished unless proceedings to enforce the tien or collect the debl are
instituted within three years after the amount of the Assessmenis sought to be recovered becomes due.

12.12.7 Foreclosure. The lien arising under Section 12.12 may be enforced judicially by
lhe Association or ils authorized representative in the manner set forth in chapter 61.12 RCW. The
Association or its authorized representative shall have the power 1o purchase the Unit at the foreclosure
sale and to acquire, hold, lease, mortgage, or convey the same. Upon an express waiver in the complaint
of any right to a deficiency judgment in a judiclal foreclosure action, the period of redemption shall be
eight months. Nothing in this Section shall prohibil an Assoclation from taking a deed In lieu of
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foreciosure. In order that the lien may be enforced and foreclosed non-judicially as provided for in R.C.W.
64.34 364 (9), or such section as it may be renumbered or amended, the Declarant does by this
Declaration grant, bargain and convey the condominium unto First American Title insurance Company, as
Trustee, or its successor Trustee denominated by the Board, granting 1o said Trustee a power of sale in
the nature of and exercisable as provided for deeds of trust, which power of sale shall be operative in the
case of any default in the obligation to pay any assessment. Il is declared thal the condominium and its
Unils are not used principally for agricultural or farming purposes.

12.12.8 Receiver. From the time of commencement of an action by the Association to
foreclose a lien for nonpayment of delinquent Assessmenls against a Unit that is not occupied by the
Owner thereof, the Assoclation shall ba entilled to the appointment of a recelver to collect from the lessce
thereof the rant for the Unit as and whon due. If tha rental is not paid, the receiver may obtain possession
of the Unit, refurbish it for rental up to a reasonable standard for rental Unilts in this type of Condominium,
rent the Unit or permit its rental to others, and apply the rents first to the cost of the receivership and
attorneys’ fees thereol, then to the cost of refurbishing the Unit, then to applicable charges, then to costs,
fees, and charges of the foreciosure action, and then to the payment of the delinquent Assessments. Only
a raceiver may take possession and collect rents under this saction, and a receiver shall not be appointed
less than ninety days after the delinquency. The oxercise by tha Association of the foregoing rights shall
not affect the priorily of preexisting liens on the Unil.

12.12.9 Morlqagee Liabilily. Except as provided in Section 12.12.3, the holder of a
Morlgage or other Purchaser of a Unit who obtains the right of possession of the Unit through foreclosure
shall not be liable for Assessments or installments thereof that became due prior to such right of
possession. Such unpaid Assessments shall be deemed to be Common Expenses collectible from all the
Unit Owners, including such Morigagee or other purchaser of the Unit. Foreclosure of a Mortgage does
not relieve the prior Owner of personal liability for Assessments aceruing against the Unit prior to the dale
of such sale as provided in this Section.

12.12.10 Lien Survives Sale. The lien arising under Section 12.12 shall not be affecled by
the sale or transfer of the subject Unit except in the event of sale through foreciosure, as provided in
Section 12.12.6.

12.12.11 Qwner Liabilily. In addition to conslituling a lien on the Unil, each Assessmenl
shall be the joint and several obligation of the Owner or Owners of the Unil to which the same are
assessed as of the lime the Assessment is due. In a voluntary conveyance the grantee of a Unit shall be
jointly and severally liable with the grantor for all unpaid Assessments against the latter up lo the time of
the grantor's conveyance, without prejudice to the grantee's right to recover from the grantor the amounts
paid by the grantee therefor. Suit to recover a personal judgment for any definquent Assessment shall be
maintainable in any court of competent jurisdiction without foreclosing or waiving the lien securing such
sums.

12.12.12 Lale Charges. The Association may {rom time to time establish reasonable late
charges and a rale of interest to be charged on all subsequent delinquent Assessments or installments
thereol. In the absence of another established nonusurious rate, delinquent Assessments shail bear
interest from the date of delinquency at the maximum rate permitled under RCW 19.52.020 on lhe date
on which the Assessments became delinquent.

12.12.13 Altorney's Fees. The prevailing party shall be entitled to recover any costs and
reasonable altorneys’ fees incurred in connection with the collection of delinquent Assessments, whether
or not such collection activities result in suit being commenced or prosecuted to judgment. In addition,
the prevailing party shall be entitled to recover costs and roasonable altorneys’ fees if it prevails on appeal
and In the enforcement of a judgment.
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12.12.14 Assessment Cerlificate. The Association, upon written request, shall furnish to
a Unit Owner or & Mortgagee a statement signed by an officer or authorized agent of the Association
selling forth the amount of unpaid Assessments against that Unit. The statement shall be furnished within
filteen days after receipt of the request and is binding on the Association, the Board and every Unit Owner,
unless and to the extent known by the recipient to be false.

12.13 Acceleration of Assessments. In the event any monthly Assessment or special charge
attributable to a particular Unit remains delinquent for more than sixty (60) days, the Board may, upon
filteen (15) days’ written notice lo the Owner of such Unit, accelerate and demand immediate payment of
all, or such portion as the Board determines, of the monthly Assessments and special charges which the
Board reasonably determines will become due during the next succeeding twelve (12) months with respect

to such Unit.

12.14 Delinquent Assessment Deposit; Working Capital

12.14.1 Delinquent Assessment Deposit.

(a) A Unit Owner may be required by the Board or by the Manager, from tima to
lime, to make and maintain a deposit not less than one (1) month nor in excess of three (3) months
estimated monlhly Assessment and charges, which may be collected as are other Assassments and
charges. Such deposil shall be held in a separata fund, be credited to the Unit owned by such Owner,
and be for the purpose of establishing a reserve for delinquent Assessments.

{b) Resort may be had thereto at any time when such owner is ten {10) days or
more delinquent in paying his monthly or other Assessments and charges. Said deposits shall not be
considered as advance payments of regular Assessments. In the event the Board should draw upon said
deposit as a result of a Unil Owner's delinquency in payment of any Assassments, said Owner shall
conlinue lo be responsible for the immediate and full payment of said delinquent Assessment {and all
penalties and costs thereon) and thus the full restoration of said deposil, and the Board shall continue to
have all of the rights and remedies for enforcing such Assessment payment and deposit restoration as
provided by this Declaration and by law.

(¢} Upon the sale of a Unit, the seller/Owner thereof shall not be enlitled to a
refund from the Association of any deposit or reserve account made or maintained with respect lo such
Unit pursuant to this or any other Section of this Declaration; rather, any such deposit or reserve account
shall continue to be held by the Association for the credit of such Unit, and the Unit Purchaser shall
succeed lo the benefit thereol, and the Unit seller shall be responsible for obtaining from the Purchaser
appropriate compensation therefor.

12.14.2 Working_Capital Contribution. The first Purchaser of any Unit shall pay to the
Associalion, in addition to other amounts due, an amount equal to two (2) months of monthly Assessmenls
as a coniribution to the Association’s working capital. Such working capital contributions shail not be used
1o defray Declarant’s expenses in completing the construction of the Condominium, to pay Declarant’s
contributions 1o Association reserves or to make up any deficits in the budget of the Association. Upon
the election of the first Board by Unit Owners other than Declarant, Declarant shall pay to the Association
as a working capilal contribution an amount equal to two (2) months of monthly Assessments for each of
the Units then owned by Declarant. When a Unit owned by Declarant is sold, Declarant may apply funds
collected al closing from the Purchaser lo reimburse itself for funds paid to the Association for such
contribution with respect to that Unit, if Declarant and that Purchaser so agree.
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Article 13
INSURANCE

13.1 In General. Commencing not later than the tima of the first conveyance of a Unil to a person
other than a Declarant, the Association shall maintain, to the extenl reasonably available:

13.1.1 Property insurance on the Condominium, which may, but need not, include
uquipment, improvements, and betterments in a Unit installed by the Declarant or the Unil Owners, insuring
against all risks of direct physical loss commonly insured agalnst. The tolal amount of insurance after
application of any deductibles shall nol be less than one hundred percent of the actual cash valug of the
insured property at the time the insurance is purchased and at each renewal date, exclusive of land,
excavalions, foundations, and other items normally excluded from property policies: and

13.1.2 Liability insurance, including medical payments insurance, in an amount determined
by the Board but not less then One Million Dollars, covering all occurrences commonly insured against
for death, bodily injury, and property damage arising out of or in connection with the use, ownership, or
maintenance of the Commeon Elements.

13.1.3 Workmen's compensation insurance to the extent required by applicable laws.

13.1.4 Fidelily bonds naming the members of the Board, the Manager and its employees
and such other persons as may be designated by the Board as principals and the Association as obligee,
in at least an amount equal to three months aggregate Assessments for all Units plus reserves, in the
cuslody of the Association or Manager at any given lime during the term of each bond. Such fidelity
bonds shall contain waivers of any defense based upon the exclusion of persons who serve without
compensalion from any definitions of "employee™ or similar expression.

13.1.5 Insurance against loss of personal property of the Association by fire, theft and
other losses with deduclible provisions as the Board deems advisable.

13.1.6 Such other insurance as the Board deems advisable; provided, that notwithstanding
any other provisions herein, the Association shall continuously maintain in effect such casually, flood and
liability insurance and a fidelity bond meeting the insurance and fidelity bond requirements for
condominium projecls established by Federal National Mortgage Association, Government National
Mortgage Association, Federal Home Loan Morigage Corporalion, Veteran's Administration, or other
governmental or quasi-governmental agencies involved In the secondary mortgage market, so long as any
such agency is a Mortgagee or Owner of a Unit within tha project, except to the extent such coverage is
not available or has been waived in writing by such agency.

13.2 Coverage Not Available. If the insurance described in Section 13.1 is not reasonably
available, or is modihied, canceled, or not renewed, the Association promplly shall cause nolice of that fact
to be hand delivered or sent prepaid by first class United States mail to all Unit Owners, to each Eligible
Marigagee, and to each Mortgagee to whom a certificate or memorandum of insurance has been issued
at their respective last know addresses. The Association in any event may carry any other insurance it
deems appropriate to prolect the Assoclation or the Unit Owners.

13.3 Required Provisions. Insurance policles carried pursuant to this Article shall:
13.3.1 Provide that each Unit Owner is an insured person under the policy with respect

to liability arising out of the Owner’s interest in the Common Elements or membership in the Association;
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13.3.2 Provide that the insurer walves ils right to subrogation under the policy as o any
and all claims against the Association. the Owner of any Unit and/or their respective agents, employees
or tenants, and members of their household, and of any defenses based upon co-insurance or upon
invalidity arising from the acts of the insured;

13.3.3 Provide that no act or omission by any Unit Owner, unless acting within the scope
of the Ownar's authority on behalf of the Association, nor any failure of the Associalion to comply with any
warranty or condition regarding any portion of the premises over which the Association has no direct
control, will void the policy or be a condition to recovery under the policy; and

13.3.4 Provide that if, at the time of a loss under the policy, there is other insurance in the
name of a Unit Owner covering the same risk covered by the policy, the Association's policy provides
primary insurance, and that the liability of tha insurer thereunder shall not be affected by, and the insurer
shall not claim any right of set-ofl, counterclaim, apportionment, proration, contribution or assessment by
reason of, any olher insurance obtained by or for any Unit Owner or any Mortgagee;

13.3.5 Provide that, despite any provision giving the insurer the right to restore damage
in licu of a cash settiement, such option shall not be exarcisable without the prior written approval of the
Association, or when in conflic! with the provisions of any insurance trust agreement o which the
Association is a parly, or any requirement of law;

13.3.6 Contain no provislon (other than Insurance conditions) which will prevent
Mortgagees from collecting insurance proceeds; and

13.3.7 Conlain, if available, an agreed amount and Inflation Guard Endorsement.

13.4 Claims Adjustment. Any loss covered by the property insurance under this Article must be
adjusted with the Association, but the insurance proceeds for that loss are payable lo any insurance
wustee designaled for that purpose, or otherwise to the Association, and not to any holder of a Mortgage.
The insurance trustee or tha Association shall hold any insurance proceeds in trust for Unit Owners and
lienholders as their inlerests may appear. Subject to the provisions of Articie 14, the proceeds must be
disbursed first for the repair or restoration of the damaged property, and Unit Owners and lienholders are
not entitled to receive payment of any portion of the proceeds unless there is a surplus of proceeds after
the property has been completely repaired or restored or the Condominium is terminated.

13.5 Owner's Addilional Insurance. An insurance policy issued lo the Association does not
prevent a Unit Owner from obtaining insurance for the Owner's own benefil.

13.6 Certificate. An insurer that has issued an insurance policy under this Article shall issue
cortificates or memoranda of insurance lo the Association and, upon written request, 1o any Unit Owner
or holder of a Morigage. The insurer issuing the policy may not madity the amount or the extent of the
coverage of the policy or cancel or refuse to renew the policy unless the insurer has complied with all
applicable provisions of Chapter 48.18 RCW pertaining to the cancellation or nonrenewal of contracts of
insurance. The insurer shall not modify the amount or the extent of the coverage of the policy, or cancel
or refuse to renew the policy, without complying with the requirements of the Act.

13.7 Notificalion on Sale of Unit. Promptly upon the conveyance of a Unit, tha new Unit Owner
shall nolity the Association of the date of the conveyance and the Unit Owner’s name and address. The
Assaciation shall nolity each insurance company that has issued an insurance policy 1o the Associalion
for the benefil of the Owners under Article 13 of the name and address of tha new Owner and request that
the new Owner be made a named insured under such policy.
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Artlcle 14
DAMAGE OR DESTRUCTION; RECONSTRUCTION

14.1 Definitions: Significant Damage; Repair; Emergency Work.

14.1.1 As used in this Articla, the term "Significant Damage” means damage or destruction,
whether or not caused by casually, 1o any part of the Property which the Board is responsible 1o or has
the option to maintain or repair: {a) for which funds are nol available in the maintenance and repair or
contingency budget of the Association to make timely repairs; and (b) which has a significant adverse
impact on the habitability of any Unit or the ability of an Owner or Owners to use the Properly or any
significant portion of the Property for ils intended purpose.

14.1.2 As used in this Article, the term “Repair” means to repair, reconstruct, rebuild or
restore the Building or improvements which suflered Significant Damage to substantially the same
condition in which they existed prior to the damage or destruction, with each Unit and the Common and
Limited Common Elements having substantially the same vertical and horizontal boundaries as before.
Madificalions to conform to then applicable governmental rules and regulations or available means of
construction may be made.

14.1.3 As used in this Article, the term "Emergency Work" shail mean that work which the
Board deems reasonably necessary lo avoid further damage, destruction or substantial diminution in value
10 the improvements and to reasonably protect the Owners from liability arising out of the condition of the
Property.

142 Initial Board Determinations. In the event of Significant Damage lo any part of the
Condominium, tho Board shall promplly, and in all events within thirty (30) days after the date of Significant
Damage. or, il the Significant Damage did not occur at a particular identifiable time, after the date of its
discovery, make the following determinations with respect therelo employing such advice as the Board
deems advisable:

14.2.1 The nalure and extent of the Significant Damage, together with an inventory of the
improvements and property directly affected thereby.

14.2.2 Areasonably refiable estimate of the cost to Repair the Significant Damage, which
estimate shall, if reasonably practicable, be based upon a firm bid obtained from a responsible contraclor.

14.2.3 The anticipaled insurance proceeds, if any, o be available from insurance covering
the loss based on the amount paid or initially offered by the insurer.

14.2.4 The amount, if any, that the estimated cost of Repair exceeds the anticipated
insurance proceeds therefor and the amount of Assessment to each Unit if such excess was paid as a
Common Expense and specially assessed against all the Units in proportion to their Allocated Interest in
the Common Elements.

14.2.5 The Board's recommendation as 1o whather such Significant Damage should be
Repaired.

14.3 Nolice of Damage or Destruction. The Board shall promptly, and in all events within thirty
(30) days after the dale of Significant Damage, provide each Owner, and each first Mortgagee with a
wiillen nofice summarizing the initial Board determinalion made under Section 14.2. if the Board fails to
do so within said thirty (30) days, then any Owner or Mortgagee may make the determination required
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under Section 14.2 and give the notice required under this Section.

14.4 General Provisions.

14.4.1 Duty to Restore. Any portion of the Condominium for which insurance is required
under this Article which is Signiticantly Damaged shall be Repaired promplly by the Associalion unless:
{8) the Condominium is lerminated; {(b) Repair would be illegal under any state or local health or safety
statute or ordinance; or (c) eighty percent of the Unit Owners, including every Owner of a Unit or assigned
Limited Commen Element which will not ba Repaired, vote not to Repair. Even if the Significant Damage
is not to be Repaired, the Board shall still have authority to perform Emergency Work. The cost of Repair
in excess of insurance procaeds and reserves Is a Common Expense.

14.4.2 Damage not Restored. Il all or any portion of the damaged portions of the
Condominium are no! Repaired (regardiess of whether such damage is Significant): (a) the insurance
proceeds attributable to the damaged Common Elements shall be used to restore the damaged area to
a condition compalible with the remainder of the Condominium; (b) the insurance proceeds altributabie
1o Units and Limited Common Elements which are not Repaired shali be distributed to the Owners of those
Units and the Owners of the Units to which those Uimited Common Elements were allocated, or to
lienholders, as their interests may appear; and {c) the remainder of tha proceeds shail be distributed 1o
all the Unit Owners or lienholders, as their interests may appear, In proportion to the Common Element
interests of all the Units.

14.4.3 Reallocation. If the Unit Owners vote not to Repair any Unit, that Unit's Allocated
Interests are automalically reallocated upon the vote as if the Unit had been condemned under Article 15,
and the Association promplly shall prepare, execute, and record an amendment to the Declaration

reflecting the reallocations.

14.5 Resloration by Board

If the damage {regardless of whether such damage is Significani) is to be Repaired pursuant to
Section 14.4, then:

14.5.1 Contract and Contraclors. The Board shall have the authority to employ architects
and altorneys, adverlise for bids, let contracts to contractors and others, and to take such other action as
is reasonably necessary lo effectuate the Repair and Restoration. Conlracts for such repair and restoration
shall be awarded when the Board, by means of insurance proceeds and sulficient Assessmenils, has
provision for the cost thereof. The Board may further authorize the insurance caririer to proceed with
Repair upon salisfaction of the Board that such work will be appropriately carried out.

14.5.2 Insurance Trustee. The Board may enter into a written agreement in recordable
form with any reputable financial institution or lrust or escrow company that such firm or institution shall
act as an insurance trustee lo adjust and setlle any claim for a loss in excess of Fifty Thousand Dollars
{$50,000), or for such firm or institution to collect the insurance proceeds and carry out the provisions of
this Article.

14.8 Decision to Terminala. In the event of a decision to terminate the Condominium and not to
Repair and Restore damage and destruction, the Board may nevertheless expend such of the insurance
proceeds and funds of the Association as the Board deems reasonably necessary for Emergency Work
{which Emergency Work may include but is not necessarily limited to removal of the damaged of
destroyed buildings and clearing, filling and grading the real property), and the remaining funds, if any,
and the Property shalil therealter be held and distributed as provided in RCW 64.34.268.
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Article 15
CONDEMNATION

15.1 In_General. If a Unit Is acquired by condemnation, or if part of a Unit is acquired by
condemnation leaving the Unit Owner with a remnant of a Unit which may not praclically or lawlully be
used for any purpose permitted by the Declaration, the award must compensate the Unit Owner for the
Owner's Unit and its appurtenant interest in the Common Elements, whether or not any Common Elements
are acquired. Upon acquisition, unless the decree otherwise provides, that Unit's Allocated Interests are
automatically realiocated to the remaining Units In proportion to the respactive Allocated Interests of those
Units beforo the taking, and the Associalion shall promplly prepare, execute, and record an amendment
to the Declaration reflecting the reallocations. Any remnant of a Unit remaining alter part of a Unit is taken
under this section is thereafter a Common Element.

15.2 Parlial Unit Condemnation. Except as provided in Section 15.1, if part of a Unit is acquired
by condemnation, the award must compensate the Unit Owner for the reduction in value of tha Unit and
its appurtenant interest in the Common Elements, whether or not any Common Elements are acquired.
Upon acquisition, unless the decree otherwisoe provides: (a) That Unit's Allocated Interests are reduced
in proportion to the reduction in the size of the Unit, and (b} the portion of the Allocated Interests divested
from the partially acquired Unit are aulomatically reallocated to that Unit and the remaining Units in
proportion 1o tha respective Allocated Interests of those Unils before the taking, with the partially acquired
Unit participating in the reallocalion on the basis of its reduced allocated interests.

15.3 Common Element Condemnation. If part of the Common Elements is acquired by
condemnation the portion of the award atiributable to the Common Elements taken shall be paid to the
Owners based on their respective interests in the Common Elements. Any portion of the award attributable
to the acquisition of a Limited Common Element must be equally divided among the Owners of the Units
1o which that Limited Common Element was allocated at the time of acquisition.

15.4 Recording of Judgment. The court judgment shall be recorded in every county in which any
portion of the Condominium is located.

15.5 Association lo Represent Owners. The Association shall represent the Unit Owners in any
proceedings, negotiations, settlements or agreements regarding a condemnalion of any past of the
Condominium, and any condemnalion proceeds shall be payable o the Associalion for the benefit of the
Owners of affected Unils and their Mortgagees. Should the Associalion not act on the Owner's behall in
a condemnation process, the affected Owners may individually or jointly act on their own behall.

Arilcle 168

COMPLIANCE WITH DECLARATION

Bylaws and administrative rutes and regulations passed thereunder, as the same may be amended from
tima 1o time, and with all decisions adopted pursuant lo this Declaration, the Bylaws and adminisirative
rules and regulations. Failure to comply shall be grounds for an aclion lo recover sums due for damages,
of injunctive reliel, or both, maintainable by the Board (acting through its officers on behalf of the Owners),
or by the aggrieved Owner on his own against the party (including an Owner or the Association) failing
to comply.
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16.2 No Waiver of Strict Performance. The failure of the Board in any one or more instances 10
insist upon the sirict performance of this Declaration, of the Bylaws, or to exercise any right or option
contained in such documents, of to serve any nolice or to instilute any action, shall not be construed as
a waiver or a relinquishment for the future of such term, covenant, condilion or restriction, but such term,
covenant, condition or restriction shall remain in full force and effect. The receipt by the Board of any
assessment from an Owner, with knowledge of any such breach shall not be deemed a waiver of such
breach, and no waiver by the Board of any provision hereof shall be deemed 1o have been made unless

expressed in writing and signed by the Board.

Article 17
LIMITATION OF LIABILITY

17.1 Liability for Wtility Failure, Etc. Except to the extent covered by insurance obtained by the
Board pursuant to Article 13, neither the Assoclation nor the Board nor the Manager shall be liable for:
any failure of any utility or other service to be obtained and paid for by the Board; or for injury or damage
lo petson or properly caused by the elements, or resulling from electricity, noise, smoke, waler, rain (or
other liquid), dust or sand which may leak or flow from outside or from any parts of tha buildings, or from
any of its pipes, drains, conduits, appliances, or equipment, or from any other places; or for inconvenience
or discomfort resulling from any action taken to comply with any law, ordinance or orders of a
governmental authority. No diminution or abatement of Assessmenls shall be claimed or allowed for any
such utility or service failure, or for such injury or damage, or for such inconvenience or discomfort.

17.2 No Personal Liabilly. So long as a Board member, Association committee member, or
Association officer has acted in good faith, without willful or intentional misconduct, upon the basis of such
information as may be possessed by such person, no such person shall be personally liable lo any Owner,
or other parly, including the Association, for any damage, loss or prejudice suflered or claimed on account
of any act, omission, error or negligence (except gross negligence), any discretionary decision, or failure
io make a discretionary decision, by such person in such person's official capacity; provided, that this
Section shall not apply where the consequences of such act, omission, error or negligence are covered
by insurance obtained by the Board pursuant lo Article 13.

* 17.3 Indemnification of Board Members. Each Board member or Associalion committee member,
or Associalion officer, shall be indemnified by the Association against all expenses and liabilities, including
altorneys’ fecs, reasonably incurred by or imposed in connection with any proceeding to which he may
be a parly, or in which he may become invalved, by reason of being a board member or having held such
position at the lime such expenses or liabilities are Incurred, except In such cases wherein such person
is adjudged guilly of intentional misconduct, or gross negligence or & knowing violation of the law in the
periormance of his duties and except in such cases where such person has participated in a transaction
from which said person will personally recelve a benefit in money, property or services to which said
person is not legally entitled. Provided, thal, in the event of a settlement, the indemnification shall apply
only whan the Board approves such setllement and reimbursement as being in the best Interest of the

Associalion.

Article 18
MORTGAGEE PROTECTION

18.1 Change in_Manager. In the event that professional management is employed by the
Association, at least thirty (30) days’ notice of any contemplated change in the professional manager shall
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be given to any Eligible Mortgagee. The Association shall not elect lo terminate professional management
and assume self-management without the prior written approval of sixty-seven percent (67%) of the Owners
and fifty-ono percent (51%) of all Eligihle Mortgagees; provided that such prior consent shall not be
required to change from ona professional manager o another professional manager.

18.2 Abandonment of Condominium Status. Except when acting pursuant to the provisions of
the Act involving damage, destruction, or condemnation, the Assoclation shall not: without prior written
approval of one sixty-seven percent (67%) of all Eligible Mortgagees and sixty-seven percent (67%) of the
Owners of record of the Units, seek by act or omission to: abandon or terminate the condominium. status
of the project; or abandon, encumber, sell or iransfer any of the Common Elements.

18.3 Partitions and Subdivision. The Association shall not combine nor subdivide any Unit or the
appurtenant Limited Common Elements, nor abandon, partition, subdivide, encumber or sell any Common
Elements, or accept any proposal so to do, without the prior wrilten approval of fifty-one percent (51%)
of all Eligible Mortgagees and sixty-seven percent (67%) of Owners of racord of the Units, and without
unanimous approval of the Eligible Mortgagee(s) and Owner(s} of the Unit{s). so affected.

18.4 Change in Percentages. The Associalion shall not make any Material Amendment (as
defined in Section 21.7) to this Declaration or Bylaws {including changes in the percentages of interest in
the Common Elements) without the prior wrilten approval of fifty-one percent {51%) of all Eligible
Mortgagees and sixty-seven percent (67%) of Owners of record of the Units, and without unanimous
approval of the Eligible Mortgagee(s) and Owner({s) of the Unil(s) for which the percentage(s} would be

changed.

18.5 Copies of Notices. A Morigagee of a Unit (and any iInsurer or guarantor of such Mortgage)
shall be entitled to receive timely wrilten notice: (a) that the Owner/Mortgagor of the Unit has lor more
than sixty {60) days failed to meet any obligation under the Condominium documents; (b} of all meelings
of the Association and be permitted lo designate a representative to atlend all such meelings; (c) of any
condemnation loss or casualty loss affecling a material portion of the Property or the Unit on which it holds
a Mortgage; (d) of any lapse, cancellation or material modification of insurance policies or fidelity bonds
maintained by the Association; and (e) of any proposed action that requires the consent of a specified
percentage of Mortgagees. To be entitled to receive nolices under this Section 18.5, the Morlgagee (or
Morlgage Insurer or guarantor) must send a wrilten request to the Association stating both ils namae and
address and the Unil number or address of the Unit on which it has {or insures or guaranties) the

Mortgage.

18.6 Elfect of Declaration Amendmenis. No amendment of this Declaration shall be effective to
maodify change, limit or alter the rights expressly conferred upon Mortgagees in this instrument with respect
lo any unsalisfied Mortgage duly recorded unless the amendment shall be consented to in wriling by the
holder of such Mortgage. Any provision of this Declaration conferring rights upon Morlgagees which is
inconsistent with any other provision of said Declaration or the Bylaws shail control over such other
inconsistent provisions.

18.7 Insurance
18.7.1 Board Duties. With respect to a first Mortgagee of a Unit, the Board shall:

{a) Cause any insurance carrler to include in the insurance policy a standard
mortgage clause, naming any morigagee who makes wrillen request to the Board 10 be so named;

(b} Furnish any such Mortgagee with a copy of any Insurance policy or evidence
thereof which is intended to cover the Unit on which such Morigageo has a lien;
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{c) Require any insurance carrier to give the Board and eny and all insureds
{including such Mortgagees) al least thirty (30) days’ written notice before cancelling, reducing the
coverage or limits, or otherwise substantially modilying any Insurance with respect 1o the Property on
which the Mortgagea has a lien (including cancellation for a premium non-payment);

{d) Not make any seitlement of any Insurance claims for loss or damage to any
such Unit, Common or Limited Common Element exceeding Five Thousand Dollars {$5,000) without the
approval of such Mortgagee; provided, that the withholding of such approval shall not be unreasonable
or in conflict with the provisions of Arlicle 14;

(e} Give such Mortgagee wrillen notice of any loss or taking affecting Common
Elements, if such loss or taking exceeds Ten Thousand Dollars ($10,000);

() Give such Mortgagee written nolice of any loss, damage or taking affecting any
Unit or Limited Common Elements in which it has an interest, if such loss, damage or taking exceeds One
Thousand Dollars {$1,000);

18.7.2 Additional Policy Provislons. In addition, the insurance policy acquired shall:

(e) Provide that any reference lo a Morlgage in such policy shall mean and
include any holders of Mortgages ol any Unit or Unit lease, in thelr respective order and preference,
whether or not named therein;

(b) Provide that such insurance as to the interest of any Mortgagee shall not be
invalidated by any act or neglect of the Board or Unit Owners or any persons claiming under any of them;

{c) Waive any provision invalidating such Mortgage clause by reason of: the
failure of any Mortgagee to notify the insurer of any hazardous use or vacancy; any requirement that the
Mortgagee pay any premium thereon; and any contribution clause.

18.8 Inspection of Books. Owners, Mortgagees, insurers and guaraniors of any Morlgage on any
Unit shall be enlitled: 1o inspect at all reasonable hours o! weckdays (or under other reasonable
circumstances) ali of the books and records of the Associalion including current copies of this Declaration,
Bylaws and other rules governing the Condominium, and other books, records and financial stalements
of the Association {within a reasonable time following request); and, upon written request of any holder,
insurer or guarantor of a first Mortgage at no cost to the party so requesting {or if this project contains
fewer than filty {50) Units, upon the written request of the holders of fifty-one percent {51%) or more ol first
Mortgages at their expense if an audited statement is not otherwise available), to receive an annual audited
financial stalement of the Association within ninety (90) days following the end of any fiscal year of the

Association.
Arlicle 19
EASEMENTS

19.1 General. It is intended that in addition o rights under the Act, each Unit has an easament
in and through each ather Unit and the Commeon and Limited Common Elements for all support elements
and utility, wiring, heat and service elements, and for reasonable access thereto, as required to effectuate
and conlinue proper operation of this Condominium plan. Without limiting the generalily of the foregoing,
each Unit and all Common and Limited Common Element is spacifically subject to an easement for the
benefit of each of the other Units in the Condominium for all duct work for the several Units, and for
healing, ventilation, air conditioning and fireplaces and associated flues or chimneys. In addition, each
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Unit and all the Common and Limited Common Elements Is specificaily subject 1o easements as required
for the intercom, security and clectrical entry system, if any, for the electrical witing and plumbing, for the
air conditioning lines and equipment, if any, for each Unil, for the vacuum system roughed-in in each Unit,
i any, and for the master antenna cable system, if any. Finally, each Unit as it is constructed is granted
an easement, 1o which each other Unit and all Common and Limited Common Element is subject, for the
location and maintenance o! all the original equipment and facilities and utilities for such Unil. The specific
mention or reservation of any easement in this Declaration does not limit or negate the general easement
for Common Elements reserved by law.

19.2 Utility, Etc., Easements. The Board, on behalf of the Association and all members thereof,
shall have authority 1o grant utility, road and similar easements, licenses and permils under, through or
over the Common Elements, which easements the Board determines are reasonably necessary lo the
ongoing development and operation of the Property.

19.3 Association Functions. There Is hereby reserved to Declarant and the Association, or their
duly authorized agents and representalivas, such easements as are necessary, for emergency repairs
and/or 1o perform the duties and obligations of the Associalion as are set forih In this Declaration, or in
the Bylaws, and the Association Rules.

18.4 Encroachments. Each Unit and Common and Limited Common Element is hereby declared
1o have an easement over all adjoining Units and Common and Limited Common Element, for the purpose
of accommodating any encroachment due to engineering errors, or errors in original construction,
reconslruction, repair of any portion of the Building, or any other similar cause, and any encroachment due
to building overhang or projection. There shall be valid easemenls for the mainlenance of said
encroachments so long as they shall exist, and the rights and obligations of Owners shall no! be altered
in any way by said encroachment; provided, however, that in no event shall a valid easement for
encroachment be created in favor of an Owner or Owners if said encroachment occurred due to the willlul
act or acts with knowledge of said Owner or Owners. In the event a Unit or Common or Limited Common
Element is partially or totally destroyed, and then repaired or rebuilt, the Owners agree that minor
encroachments over adjoining Units and Common and Limited Common Elements shall be permitted, and
ihat there shall be valid easements for the maintenance of said encroachments so long as they shall axist.
The foregoing encroachments shall not be construed to be encumbrances alfecting the marketability of
title to any Unit. The provisions of this Section 19.4 are intended to supplement Sections 4.2 and stalutory
provisions and, in lhe event of any conflict, the provisions of Section 4.2 and statutory provisions shall
control.

Article 20
PROCEDURES FOR SUBDIVIDING OR COMBINING
20.1 Procedure. Subdivision and/or combining of any Unit or Units, aro authorized as follows:

20.1.1 Owner Proposal. Any Owner of any Unit or Units may propose any subdividing
or combining of any Unit or Units, and appurtenant Common Elements or Limited Common Elements, in
writing, together with complete plans and specifications for accomplishing the same and a proposed
amendment lo this Declaration and the Survey Map and Plans covering such subdividing or combining,
to the Board, which shall then notify all other Unit Owners of the requested subdivision or combination.

20.1.2 Owner/Mortgagee Approval. Upon written approval of such proposal by sixty-seven
percent {67%) of the Owners and sixty-seven percent (67%) of the Eligible Morigagees, and of all Eligible
Mortgegee(s) and Owner(s) of the Unil{s) to be combined or subdivided, the Owner(s) making the
proposal may proceed according to such plans and specification; provided that the Board may in its
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discretion (but it is not mandatory that the Board exercise this authority) require that the Board administer
the work or thal provisions for the protection of other Units or Common Elements or reasonable deadlines
for completion of the work be inserted in the contracts for the work.

20.1.3 Survey Map and Plans. The changes in the Survey Map, if any, and the changes
in the Plans and Declaration shall be placed of record as amendmants to the Survey Map, Plans, and
Declaration of Condominium in accordance with the provisions of Arlicle 21.

20.1.4 Allocated Interests. The Allocated Interests formerly allocated lo the subdivided
Unit shall be reallocated to the new Units in any reasonable and equitable manner prescribed by the
Owner of the subdivided Unit. The Allocated Interests of the new Unit rasulling from a combination of
Units shall be tha aggregate of the Allocated Interests formerly allocated to the Units being combined.

Article 21
AMENDMENT OF DECLARATION, SURVEY MAP, PLANS

21.1 In_General. Except in cases of amendments that may be executed by a Declarant {for
example in the exercise of any Development Right), the Association {in connection with Seclions 4.3 or
7.2.3, Arlicle 15 or 20, or termination of the Condominium), or cerlain Unit Owners (in connection with
Seclions 4.3 or 7.2.3, or Article 20, or termination of the Condominium), and except as limited by Section
21.4, the Declaration, including the Survey Maps and Plans, may be amended only by vote or agreement
of Owners of Units to which at least sixty-seven percent (67%) of the votes in the Association are allocated.

21.2 Challenge to Validity. No action to challenge the validity of an amendmen! adopted by the
Association pursuant to this Article may be brought more than one year after the amendment is recorded.

21.3 Recording. Every amendment to the Declaration must be recorded in every county in which
any portion of the Condominium is located, and is effectlive only upon recording. An amendment shall be
indexed in the name of the Condominium and shall contain a cross-reference by recording number to the
Declaration and each previously recorded amendment thareto. All amendments adding Units shall contain
a cross-reference by recording number to the Survey Map and Pians relaling to the added Units and set
forth all information required by statute.

21.4 General Limitations. Excep!t to the extent expressly permitied or required by other provisions
ol the Act, no amendment may create or increase Special Declarant Rights, increase the number of Units,
change the boundaries of any Unit, the Allocaled Interests of a Unit, or the uses to which any Unit is
reslricted, in the absence of the vote or agreement of the Owner of each Unit particularly affected and the
Owners of Units to which al {east ninely percent of the votes In the Association are allocated other than

the Declarant.

21.5 Execution. Amendments lo the Declaration required by the Act to be recorded by the
Association shall be prepared, executed, recorded, and certified on behall of the Association by any officer
of the Associalion designated for that purpose or, in the absence of designation, by the president of the
Association.

21.6 Speciai Declarant/Development Rights. No amendment may restrict, eliminate, or otherwise
maodify any Special Declarant Right or Development Right provided in the Declaration without the consent
of the Declarant and any Mortgagee of record with a security interest in the Special Declarant Right or
Development Right or in any real property subject thereto, excluding Mortgagees of Unils owned by
persons other than the Declarant.

-34- Jenuary 5, 1995

GNRL BK 684 PG 1098

Sg--&



21.7 Material Amendments. Any amendment to a provision of this Declaration establishing,
providing for, governing or regulating the following (all of which shall be deemed "Material Amendments®)
shall require the consent of fifty-one percent {51%) of the Eligible Mortgagees: voling rights; Assessments,
Assessment liens, or the priorily of Assessment liens; reserves for maintenance, repair, and replacement
of Common Elements; responsibility for maintenance and repairs, reallocation of inlerests in the Common
or Limited Common Elements, or rights to their use; redefinition of any Unit boundaries; converlibility of
Units into Common Elaments or vice varsa; expanslon or contraction of the Condominium, or the addition,
annexation, or withdrawal of property to or from the Condominium; insurance or fidelity hond; leasing of
Units; imposition of any restrictions on a Unit Owner’s right 1o sell or transfer his or her Unil; a decision
by the Association to establish self-management when prolessional management had been required
praviously by the Condominium’s documents or by an Eligible Morigage holder; restoration or repair of
the Condominium (after a hazard damage or partial condemnation) in a manner olher than that specified
in the Declaration; any action to terminate the legal status of the Condominium after substantial destruction
or condemnalion occurs; or any provisions that expressly benefit Morigage hoiders, insurers, or
guarantors. A Mortgagee who fails to respond within thirty (30} days of a written request to approve an
amendment shall be deemed 1o have approved the request if such request was delivered by certified or
registered mail with a return receipt requested.

21.8 Map and Plans Amendment. Except as otherwise provided herein the Survey Map and Plans
may be amended by revised versions or revised portions thereof referred to and described as to effect in
an amendmen! to lthis Declaration adopted as provided for herein. Copies of any such proposed
amendment to the Survey Map and Plans shall be made available for the examination of every Owner.
Such amendment to the Survey Map and Plans shall also be effective, once properly adopted, upon
recordation in the appropriate county office in conjunction with the Declaration amendment.

Article 22

MISCELLANEOQUS

22.1 Notice for All Purposes.

22.1.1 Delivery of Notice. Any notice permilted or required to be delivered under the
provisions of this Declaration or the Bylaws may be delivered either personally or by mail. if delivery is
made by mail, any such nolice shall be deemed to have been delivered forty-eight (48) hours after a copy
has been deposited in the United States mail, postage prepaid, for first class mail, addressed 1o the person
enlitied to such notice at the most recent address given by such person to the Board, in writing, for the
purposa of service of such notice, or ta the most recent address known to the Board. Notice to the Owner
or Owners of any Unit shall be sulficient if mailed to the Unit of such person or persons if no other mailing
address has heen given to the Board by any of the persons so entitled. Mailing addresses may be
changed from time to time by noticae in writing to the Board. Notice to be given to the Board may be given
to Declarant until the Board has been constituted and thereafter shall be given to the President or

Secrelary of the Board.

22.1.2 Acceplance Upon_ First Conveyance. Where there is a Mortgagee of the
Condominium, then, unless otherwise expressly approved by the Purchaser of a Unit, Declarant shall not
consummata the conveyance of title of such Unit until said Mortgagee shall have accepted the provisions
of this Declaration and made appropriate arrangements, in accordance with the Act, for partial release of
Units with their appurtenant Limited Common Elements and Allocated Interest in Common Elements from
the lien of said Mortgage. The issuance and recording of the first such pariial release by said Mortgagee
shall constitute ils acceptance of the provisions of this Declaration and the Condominium status of the
Units remaining subject to its Mortgage as well as its acknowledgmant that such appropriate arrangements
for partial release of Units have been made; provided that, except as o the Unils and their Allocated
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Interest in Common Elements so released, said Mortgage shall remain in full effect as to the entire
Property.

223 Severability. The provisions hereof shall be deemed independent and severable, and the
invalidity or partial invalidity or enforceability of any one provision or portion shali not affect the validity or
enlorceability of any other provision hareof it the remainder complies with the Act or as covenants effects
the common plen.

22.4 Conveyances; Nolice Required. The right of a Unit Owner to scll, ransfer, or otherwise
convey the Unit shall not be subject 1o any right of approval, disapproval, first refusal, or similar restriction
by the Associalion of the Board, or anyone acling on their behall. An owner intending to sell a Unit shall
deliver a wrilten notice to the Board, at least two (2) wacks before closing, specilying: the Unit to be sold:
the name and address of the Purchaser, of the closing agent, and of the title insurance company insuring
tho Purchaser's interest; and the estimated closing date. The Board shall have the right to nolily the
Purchaser, the litle insurance company, and the closing agent of the amount of unpaid assessments and
charges outstanding against the Unit, whether or nol such information is requested. it is understood,
however, that a violation of this Section shall not invalidate a sale, transfer or other conveyance of a Unit
which is otherwise valid under applicable law.

22.6 Transfer of Declarant’s Powers. ilis understood that Declarant, at any time in the exercise
of its sole discretion, may sell, assign, transler, encumber, or otherwise convey lo any person, upon such
terms and conditions as Declarant may determine, ail of Declarant's rights, powers, privileges and authorily
arising hereunder by virtue of Declarant's capacity as Declarant (which rights, powers, privileges and
authorily are in addition lo those arising from Declarant's ownership of one or more Unils and may include
Development Rights and Special Declarant Rights).

226 Effective Dale. The Declaration shall take effect upon recording.

227 Relerence to Survey Map and Plans. The Survey Map and Plans of the Condominium
referred to herein consist of _B__ sheels as prepared byTn‘-Cm*l,', Lasd Som,{'ahd were filed with the

Recorder of I slaad County, Washington, simultaneously with the recording of this Declaration under
File No.‘]ﬁUDZE in Volume of Condominiums, pages through

228 Cerlificale of Completion. By signing this Declaration and offering it for recording, the
Declarants hereol do cerlify that all structural components and mechanical systems ol all buildings
containing of comprising any Unit are substantially completed, and all horizontal and vertical boundaries
of such Units are substantially complated in accordance with the plans required to bo recorded by statule
and such completion is evidenced by a recorded Certificate of Completion executed by a licensed

surveyor.

Article 23

SPECIAL DECLARANT RIGHTS
DEVELOPMENT RIGHTS

23.1 Special Declarant Rights

As more parlicularly provided in this Article, Declarant, for itsell and any successor Declarant, has
reserved the following Special Declarant Rights:
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23.1.2 Completion of Improvements.

Declarant, its agents, employees and contractors shall have the tright to complete
improvements and otharwise perform work contomplated by tha Daclaration, indicaled on the Survey Map
and Plans, authorizad by building permits, provided for under any Purchase and Saie Agreement botween
Deciarant and a Unit Purchaseor, necessary to salisty any express or implied warranty under which
Declarant is obligated, or otherwisa authorized or required by law.

23.1.2 Sales Facilities of Declarant.

Declarant, its agents, employees and contractors shall be permitted to establish
and maintain in any Unit still owned by Declarant and in any of the Common Elements (other than Limited
Common Elements assigned to Units not owned by Declarant), such facilities as in the sole opinion of the
Declarant may be reasonably required, convenient or incidental to the conslruction, sale or rental of Units
and appurtenant interests, including but not limited lo: business offices; management offices; sales offices;
construction offices; storage areas; signs; model Units; and parking areas for all agents, employees,
contractors, prospective tenants or purchasers of Declarani. Any such facility not designated a Unit by
the Declaration is 8 common Element and, if Declarant ceases to be a Unit Owner, the Declarant ceases
lo have any rights with regard thereto unlass it is removed promplly from the Condominium, which
Declarant shall have the right to do. Declarant may maintain signs on the Common Elements adverlising
the Condominium. The provisions of this Section are subject to the provisions of other state law and to
local ordinances. The number, size, location, and relocation of such facilities shall be determined from time
to time by Declarant in the exercise of its sole discretion; provided, that the mainlenance and use of such
facilities shall not unreasonably interfere with a Unit Owner’s use and enjoyment of his Unit and
appurtenant Limited Common Elements, and those portions of the Common Elements reasonably
necessary 1o use and enjoy such Unit and Limited Common Elements.

23.1.3 Exercise of Development Rights.

Declarant shall have the right to exerclse Development Rights, it any, under this
Daciaration and the Act.

23.1.4 Doclarant Control.

Declarant or persons designated by Declarant, shall have the right to appoint
and remove without cause officers and members of the Board, which right is herein referred 1o as
*Declarant Control.” Notwithstanding any other provisions, the period of Declarant Conlrol terminates no
Jater than the earlier of: (a) Sixty (60) days after conveyance of seventy-five percent (75%) of the Unils
which may be conveyed to Unit Owners other than a Declarant; (b) two (2) years after the last conveyance
or transfer of a record of a Unit except as security for a debt; (c) two (2) years after any Development Right
to add new Units was last exercised; or (d) the date on which the Declarant records an amendment {o the
Declaration pursuant to which the Declarant voluntarily surrenders the right to further appoint and remove
officers and members of the Board. A Declarant may voluntarily surrender the right to appoint and remove
officers and members of the Board before termination of the period provided for under (a}, {b), and {c) of
this Section, but in that event the Declarant may require, for the duration of the period of Declarant Conlrol,
that specified actions of the Association or Board, as described In a recorded Instrument executed by the
Declarant, be approved by the Declarant before they become effective.

23.2 Development Rights

As more particularly provided In this Article, the Declarani, for itsell and any successor
Declarant, has reserved the following Development Rights:
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23.2.1 Parking/Siorage Assignment.

{a) The total number of parking spaces and storage areas Is shown on Exhibit 8
attached herelo, and the general locations of parking spaces and storage arcas are depicted on the
Survey Map and Plans.

(b) Unless the property does not have sufficient off-street parking and/or storage
arcas for each Unit, the Owner of each Unit has the unqualified right to use at lcast one parking space and
storage area, either to be a part of the Unit, or lo be assigned as provided in this Section 23.2.1.

(¢} Declarant reserves the right to make the initial assignment of parking spaces,
driving areas, and storage areas to each Unit, as referred to in Sections 7.1.2 and 7.1.4, such assignment
being made in Exhibit C attached hereto {or by amendmenls thereto), executed by Developer or Board.
With respect to each Unit, Declarant shall make such assignments prior to or contemporaneously with the
closing of the sale of such Unit by Declaranl.

(d) Once the Declarant’s right to make such assignments has expired, the balance
of any parking spaces, driving aress, and storage areas, if any, not so assigned to specific Units shall
continue as part of the Common Elements {not as Limited Common Elemenits) to be used in accordance
with the rules and regulations established from time to time by the Board.

{e) The Declarant may elect to reassign parking spaces previously assigned to
Units to different Units still owned by Declarant. Such reassignment is expressly recognized as being
authorized by and in compliance with this Declaralion. For lhis purpose, Declarant on ils own signature
may file an amended Exhibit C lo this Declaration. The parking spaces involved are shown in the Survey
Map and Plans. This may be done up to the time Declarant has sold ten (10} Units or until seven (7) years
have expired whichever is less.

21.2.2 Subdivision and Combination, Interior Reorganization.

Subject to Municipal Zoning, Use, Building, and Permit Restrictions, Declarant shall have the right
lo subdivide or combine Units or convert Units into Common Elements. Whenever Declarant exercises
a Development Right lo subdivide, combine or convert a Unit proviously created into additional Units,
Common Elements, or both!

(a) 1f Declarant converts the Unit entirely to Common Elements, the amendment
to the Declaration must reailocate all the Allocaled interests of that Unit among the other Units as if that
Unit had been taken by. condemnation under Article 15.

{b) If Declarant subdivides the Unit Into two or more Units, whether or not any part
of the Unit is converted into Common Elements, the amendment to the Declaration must reallocate all the
Allocated Interests of the Unit among the Units created by the subdivision in any reasonable and equitable
manner prescribed by the Declarant. Declarant reserves the right in any subdivision to separate utililies
for the Units and place additional utility meters into service for the additional Units.

{c) !f Declarant combines two or more Units, the amendment to the Declaration
must reallocate to the new Unit all of the Altocated Interests formerly allocsted to the Units so combined.

(d) Respecting any Unit, Declarant may alter its interior configuration as
Declarant completes construction and makes sales and may amend the Declaration, Exhibit B.
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23.2.3 Different Parcels: Different Times

(8} Any Development Right may be exercised with respect to dilferent parcels of
Real Property at dilferent times;

{b) No assurances are made as lo final boundaries of such parcels or as to the
order in which those parcels may be subjected 1o the exercise of each Development Right; and

(c) Even though a Development Right Is exercised in any portion of the Real
Property subject 1o that right, that right need not be exercised in all or in any other portion of the remainder
of that Real Property.

23.2.4 Exercise of Development Right. To exercise any Development Right reserved under
Sectlion 23.2, the Declarant shall prepare, execute, and record an amendment 1o the Declaration under

Article 21 and comply with RCW 64.34.232.

2325 Termination of Development Rights. Except as otherwise provided in this
Declaration, the foregoing Davelopment Rights shall continue so long as Declarant owns one or more Units
in the Condominium; provided, that Declarant may voluntarily terminate any or all of such Rights at any
time by recording an amendment to the Declaration, which amendment specifies which Right is theraby
terminated.

23.3 Liabilty for Damage. The Declarant is subject lo liability for the prompt repair and
restoration, to a condition compatible with the remainder of the Condominium, of any portion of the
Condominium damaged by the excrcise of rights reserved by Declarant pursuant to or created by this
Daclaration or the Act.

23.4 Daclarant’s Easements. Declarant has an easement through the Common Elements as may
be reasonably necessary for tho purpese of discharging Declarant’s obligations or exercising Special
Declarant Rights or Development Rights, whether arising under the Act or reserved in the Declaration.

Artlcle 24
RELATIONSHIP TO USELESS BAY COLONY CORPORATION

24.A This condominium is established on land located on Whidbey Island, Washington, which was
originally platted by H&H Properties, Inc. In consequence thereof, there is a relationship to The Useless
Bay Colony, Inc., a Washington non-profit corporation established to provide and maintain various facilities
at Useless Bay, specifically, at the time of this Declaration, a clubhouse, tennis court or courts, pool and
community beach lot and picnic area. The Useless Bay Colony, Inc. is governed by Articles of
incorporation and Bylaws which presently provide that lots or Unils on all properties platted on Whidbey
Island by H&H Properties, Inc., are automatically, and are required to be, members of the Useless Bay
Colony, Inc. As such, they will have the privileges of membership, and be subject to the Articles, Bylaws
and charges of the Colony corporation. Copies of the Colony Corporate documents as of the date of this
Declaralion are being supplied to Unit purchasers with the Public Disclosure Statement (RCW 864.34) for
this project. Those documenis may legally be amended from time to time and may change or, potentially,
limit the rights of the corporation's members to participation in its activities or facilities, or may change the
extent or cosls (they could be increased) of such participation. Declaran! cannot project what may occur
in the future. At this lime, the owners of all the Units of this Condominium are hereby required to be
members of the corporation and are required to comply with such documents and any changes which may
herealter occur. Pursuant to those documents and these provisions of this declaration each Unit is agreed
to ba subject to a lien for the charges of the Useless Bay Colony, Inc. It Is acknowledged that the number
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of Units and/or lots using these facilities may be Increased at the sole discrelion of H&H Properties, Inc.,
its successors of assigns.

DATED this ﬂ%day of JMMM .19 CT‘S'

DECLARANT: RFT INVESTMENTS, INC., a Ne Corporation
BY:, ,%W
KIM M. FORD

Signing as President of RFT INVESTMENTS, INC.

STATE OF WASHINGTON )
: }ss.
COUNTY OF ‘7(//”//1{
On this _/ )[ “day of . 1925, before me, the undersigned, a Notary Public in

and for lhe State of Washington glily commisgfoned and sworn personally appeared KiM M. FORD to me
known o be the President of RFT INVESTMENTS, INC., a Nevada corporation, the corporation that
executed the foregoing instrument, and acknowledged the sald instrument to be the free and voluntary act
and deed of said corporation, for the uses and purposes therein mentioned, and on oath stated that she
was authorized lo execute the said instrument.

WITNESS my hand and official seal hereto affixed the day and year In this certificate above written.

GMAZ; Z. %myﬁ/

ROSALIE A. GIZINSKI No%qﬂub:ggj angmn
STATE OF WASHINGTON Residing at <2 -
NOTARY —a-- PUBLIC My commission explres__ L2 ~/3"=Z4
My Commission Explres 121556
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BYLAWS OF :
THE VILLAGE AT USELESS BAY, DIVISION 16,
CONDOMINIUM OWNERS ASSOCIATION

ARTICLE 1
OBJECT AND DEFINITIONS

1.1 Pumecse. The purpose for which this Association is formed is to govern the
Condominiurn Propesty which is described in Schedule A smached to the Declaration entitled
"Declaration and Covenants, Conditions, Restrictions and Reservations” for THE VILLAGE AT
USELESS BAY, DIVISION 186, establishing a plan for condominium ownership of Units within the
above-referenced Condominium (beseinaftes referred to 2s the “Declaration”) in Useless Bay, Island
County, WA.

1.2 Assent All present or future Owners, tenants, future tegants, or any other
person using the facilities of the project in any manner are subject to the regulations set forth in these
Bylaws and in the Declaration. The mere acquisition or rental of, or the acquiring of a security
interest ir, any of the Units (hereinafter referred to as "Units”) in the project, or the mere act of
cccupancy of any of said Units, shall constitute ratification of these Bylaws,

13 Definitions.  Unless otherwise specified, all terms shall have the same meaning in
these Bylaws as such terms have in the Declaration. The terms “Owaers” and “Members™ as used
hercin shall be synonymous.

ARTICLE 2
MEMBERSHIP, VOTING, MEETINGS AND ADMINISTRATION

2.1 Matters Governed by Declaration. With regard to various matters, including
membership, meetings and voting, reference is made to the Declaration; provided thae, except where
the declaration’ provides otherwise, matters may be determined by a majority vote (which for
Association Members is calculated as eight votes); and provided further, that in elections 2 plurality
shall be sufficient to elect. '

2.2

. 2.2.1 Adjoumed Meeting. If any meeting of the Owners cannot be organized because
a quorwm has not atended, the Owners who are present, either in person or by proxy, may adjoumn
the meeting 10 2 time not less than forty-eight (48) hours from the time the original teeting was
called.
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2.2.2° Order of Business. The order of business at all meetings of the Owners of
Units shall be as follows unless modified by motion or general consent:

A. Roll Call
B. Filing Notice of Meeting or waivers of notice
C. Reading of Minutes of preceding meeting.

D. Reports of officers

E. Reports of committees

F. Election of Board members, if applicable
G. Unfinished business

H. New business

ARTICLE 3
MANAGEMENT OF CONDOMINIUM - BOARD OF DIRECTORS

3.1 In General. The affairs of the Association shall be governed by a Board composed
of three (3) members. -

3.2 Selection and Term of Office. The members of the first Board elected entirely by the
Unit Owners (other than by an election held when Declarant still owned all of the Units) shall serve
terms of office as follows: one (1) director shall serve for a term of one year, one (1) for a term of
two years, one (1) for a term of three years. At each annual meeting after the initial Board is elected,
the Association members shall elect to a three-year term one new director for each director whose
term shall have expired that year. The number of directors or their term of office may be changed

by amendment of these Bylaws.

3.3 Vacancies. Vacancies in the Board may be filled by the remaining Board members,

designating an Owner of a Unit to serve on the Board, even though they may constitute less than a
quorurm, and each person so selected shall be a Board member until a successor is elected.

3.4 Organizational Meeting, The first meeting of a newly elected Board shall be held

1

aimst ot
ccie

unediately following the annual meeting and no notice shall be necessary to the newly elected
rd Members in order legally to constitute such meeting, provided a majority of the whole Board
shail be present.
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3.5 Regular Meeting. Regular meetings of the Board may be held at such time and place
as shall be determined, from time to time, by a majority of the Board members, but at least two 2
such meetings shall be held during each fiscal year and one (1) such meeting shall be held
immediately following the annual meeting of Owners. Notice of regular meetings of the Board shall
be given to each Board member, personally or by mail, telephone or telegraph, at least three (3) days
prior to the day named for such meeting.

3.6 Special Meetings. Special meetings of the Board may be called by the President on
three (3) days notice to each Board member, given personally, or by mail, telephone or telegrapl,
which notice shall state the time, place (as hereinabove provided), and purpose of the meeting.
Special meetings of the Board shall be called by the President or Secretary in like manner and on like
notice on the written request of at least three (3) Board members.

3.7 Waiver of Notice. Before, at or after any meeting of the Board, any Board member
may, in writing, waive notice of such meeting and such waiver shall be deemed equivalent to the
giving of such notice. Attendance by a Board member at any meeting of the Board shall be a waiver
of notice by him of the time and place thereof. If all the Board members are present at any meeting
of the Board, no notice shall be required and any business may be transacted at such meeting.

ARTICLE 4

OFFICERS - MANAGEMENT

4.1 Designation. The officers of the Association shall be a President, a Vice President, and
a Secretary-Treasurer, all of whom shall be elected by the Board, annually. :

4.2 Election of Officers. The officers of the Association shall be elected annually by the
Board at the organization meeting of each new Board and shall hold office at the pleasure of the
Board. Any person may hold concurrently any two offices, except that the same person may not
concurrently hold the offices of President and Secretary. The Board may elect officers from among
its members, or otherwise.

43 Removal of Officers. Upon an affirmative vote of a majority of the members of the
Board, any officer may be removed from his position as an officer but not as a Board member, with
or without cause, and his successor elected at any regular Board Meeting or any special meeting of
the Board called for such purpose.

4.4 President. The President shall be the chief executive officer of the Association. The
President shall preside at all meetings of the Association and the Board. The President shall have
all of the general powers and duties which are usually vested in the office of the president of a
nonprofit association including, but not limited to, the powers to appoint committees from among the
Owners from time to time as he may in his discretion decide is appropriate to assist in the conduc:

of the affairs of the Association.
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4.5 Vice President. A Vice President shall have all the powers and authority and perform
all of the functions and duties of the President in the absence of the President or his inability for any
reason to exercise such powers and functions or perform such duties.

4.6 Secretary. The Secretary shall keep the minutes of meetings of the board and Minutes
of meetings of the Association; the secretary shall have charge of such books an papers as the Board
may direct; and shall in general perform all the duties incident to the office of Secretary. - The
Secretary shall compile and keep up to date at the principal office of the Association a complete list
of Members and their registered mailing addresses. Such list shall also show opposite each Member's
name the number or other appropriate designation of the Unit owned by such Member. Such list
shall be opened to inspection by Members and other persons lawfully entitled to inspect the sane at
reasonable times during regular business hours.

4.7 Treasurer. The Treasurer shall have responsibility for Association funds and shall be
responsible for keeping full and accurate accounts of all receipts and disbursements in books
belonging to the Association. The treasurer shall be responsible for the deposit of all monies and
other valuable effects in the name and to the credit of the Association in such depositories as may
from time to time be designated by the Board.

4.8 Management. The Board and officers may delegate to an employed manager or
management company all ministerial duties for which they are otherwise responsible.

ARTICLE 5
ADOPTION OF BYLAWS AND AMENDMENTS

Bylaws (and amendments thereto) for the administration of the Association and the Property,
and for other purposes not inconsistent with the Act or with the intent of the Declaration, shall be
adopted by the Association by concurrence of those voting Owners holding sixty-seven percent (67 %)
of the voting power at a regular or special mesting. Notice of the time, place and purpose of such
meeting shall be delivered to each Unit Owner at least ten (10) days prior to such meeting. Declarant
of the Condominium or board members appointed by the Declarant may adopt the first Bylaws and
may amend thern while the period of Declarant’s control continues. The Declarant, during relevant
periods, then the president and secretary of the Association may prepare, execute, certify and record
amendments to these Bylaws on behalf of the Association

ARTICLE 6

EVIDENCE OF OWNERSHIP, REGISTRATION OF MAILING
ADDRESS AND REQUIRED PROXIES
5.1 Proof of Ownership. Any person on becoming an Owner of a Unit shall furnish t©
the Manager or Board a copy of the recorded instrument vesting that person with an interest or
ownership, which instrument shall remain in the files of the Association; provided, that a failure to
meet this requirement shall not invalidate an otherwise valid transfer of any Unit.
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6.2 Registration of Mailing Address. The Owners of each Unit shall have one and the
same registered mailing address to be used by the Association for mailing of monthly statements,
notices, demands and all other communications; and such registered address shall be the only mailing
address of a person or persons, firm, corporation, partnership, association or other legal entity or any
combination thereof to be used by the Association. Such registered address of a Unit Owner or
Owners shall be furnished by such Owners to the Secretary within five (5) days after transfer of title;
such registration shall be in written form and signed by all of the Owners of the Unit or by such
persons as are-authorized by law to represent the interests of the Owners thereof. If no such address
is registered or if all of the Owners cannot agree, then the address of the Unit shall be the registered
address until another registered address is furnished as permitted under this Section. Registered
addresses may be changed from time to time by similar designation.

ARTICLE 7
NONPROFIT ASSOCIATION

This Association is not organized for profit. No Member, member of the Board, or person
from whom the Association may receive any property or funds, shall receive, or be lawfully entitled
to receive, any pecuniary profit from the operations thereof, and in no event shall any part of the
funds or assets of the Association be paid as salary or compensation to, or distributed to, or inure to
the benefit of any members of the board. The foregoing, however, shall neither prevent nor restrict
the following: (1) reasonable compensation may be paid to any Member or Manager while acting as
an agent’ or employee of the Association for services rendered in effecting one or more of the
purposes of the Association, and (2) any Member or Board member may, from time to time, be
reimbursed for his actual and reasonable expenses incurred in connection with the administration of

the affairs of the Association.
ARTICLE 8
FISCAL YEAR
The Fiscal year of the Association shall begin on  July 1 and end on June 30.

DATED this 12th dayof June, 1997

ADOPTED BY DECLARANT AND INITIAL BOARD MEMBERS:

4"@’:@@ ) %;2;;/ | RFT INVESTMENTS, INC. __

TV

\»f*

PANL_,LA FORD

\s__;z 'y Y"‘if { C {,L,ua..,x&.x AL
ROBERT M. CAMERON
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FIRST AMENDMENT
TO DECLARATION CF
COVENANTS, CONDITIONS, RESTRICTIONS
AND RESERVATIONS FOR
THE VILLAGE AT USELESS BAY, DIVISION 146
A CONDOMINIUM
USELESS BAY, WASHINGTON

1. References to Prior Documents:

a) The Declaration of Condominium for the above condominium was recorded under
Island County Recording No. I500,6 4 ¥

b) The Survey Map and Plans for the above condominium were recorded under Island
County Recording No. _FSQ8 /64 3

2. This Amendment changes the name of the condominium to be as follows; and it is
covenanted that all references to it in all the condominium related documents shall be
deemed so amended:

The Village at Useless Bay, Division 16
which is also known as
Uscless Bay Colony, Division 16

Note: The Useless Bay Colony corporation was
formerly known as Useless Bay Beach and Country
Club, Inc.

3. Article 24 of the Declaration is amended to read as follows:
Article 24
RELATIONSIOP TO USELESS BAY COLONY CORPORATION

24.A This condominium is cstablished on land located on Whidbey Island,
Washington, which was originally platted by H&H Properties, Inc., Island County
- Short Plat No. SPR 035-93. In consequence thereof, it is expected there will be a
relationship to The Uscless Bay Colony, a Washington non-profit corporation,
members of which have access to and use of various facilities at Useless Bay, in part
by reason of agrecements among the Colony corporation, the Useless Bay Golf and
Country Club and H & H Properties, Inc. At the time of this Declaration the
facilitics are a clubhouse and pool (owned by the separate Golf Club corporation),
tennis court or courts (owned by H & H Properties, Inc.), and a community beach
fot and picnic arca {(owned by the Colony Corporation). The Useless Bay Colony
(corporation) is governed by Articles of Incorporation and Bylaws, which documents
presently provide that lats or Units on all properties platted on Whidbey Island by
H&H Properties, Inc., are automatically, and are required to be, members of the
Useless Bay Colony (corporation). As such, the Units of this Condominiumn are

2

February 16, 1995

GNRL BK 685 PG 186

0T AR B RS N il ¢ a1 L3 0349100 T DAl Mg SQ0al SEAT-9T1-134

'

SG-re-~



STATE OF WASHINGTON )

) ss.
COUNTY OF _ Islad )
On this 16th  day of Febnuary 1995 , before me, the undersigned, a Notary

Puhh? in nnd f« 1rdhL State of Washington duly comuuss:om.d and sworn personally appeared

to me known to b(E the individuabwho exccuted the foregoing instrument,
md xtknowh.d;;cd lht. said instrument to bq&%{ free and voluntary act and deed for the uses and
purposes thercin mentioned. TS

LG
WITNESS my hand and official scal hereto affixed the day and year in this q@:[lifﬁ:z‘xi‘c‘,:lxbovc‘ .
i SIS h e
written. . Joa kR

.:_ vP
NOT PUBLIC or/the Sam? fq_,yA
Rcsxdm at Freelad Y Y Nl E

-

My commission cxpires:_8-59 . .
Printed Name of Notary: Jomy A Barrett

STATE OF WASHINGTON )
) ss.
COUNTY OF ___ Isla )

-

On this 17th day of Febnary s 1991, before me, the undersigned, a Notary

Public in and for the State of Washington duly commissioned and sworn personally appeared ___

Lonise P Milby to me known to be the individual who executed the foregoing instrument,

and acknowledged the said instrument to behis/her free and voluntary act and deed for the uses and
purposes therein mentioned.

WITNESS my hand and official seal hercto affixed the day and year in this u.mﬁcxmx ql(ow.
written.

NOTAE('Y UBLIC r&;}mc S(azc of WA
Residing Freeland R

My commission expires:__8-5-0f
= : ‘}.
Printed Nore of Notary: Jemy A Barrett an

1
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STATE OF WASHINGTON )
) ss.
COUNTY OF Island )

On this A day of February s 19?_5_, before me, the undersigned, a Notary
Public in and for the State of Washington duly conumissioned and sworn personally appeared ___
Robe Cg;gam ard to me known to ?Eh" individuakwho cxecuted the foregoing instrument,
and acknowledged the said instrument to be Smi_ﬁg{ frec and voluntary act and deed for the uses and
purposcs therein mentioned.

WITNESS my hand and official seal hereto affixed the day and year in this ccrnﬁ,’uc '1bovc
written. e

X/r\.//\/m M\J‘:{\\‘L“

SyRY PUB IC for the’ Sl'\tc of’ WA
i

ding at F‘reelard e
My commission expires: 8 5'96
nted Name of Notary:
STATE OF WASIHINGTON )
Islard ) ss.
COUNTY OF )
On this 17th day of Febnary , 1995, before me, the undersigned, a Notary
Public in and for the State of Washington duly commissioned snd sworn personally appeared
Keith McFarland 1o me known to be the individual who executed the foregoing instrument,

and acknowledged the said instrument to be hisfi¥t free and voluntary act and deed for the uses and
purposes therein mentioned. .

"WITNESS iy hand and official seal hereto affixed the day and year in this ccmﬁum. ;_xbove

written.
)
e St
NOTAWBLIC tdchtic Sltefof WA

Residin F&'eelard-’ Yt
My commission expires:___ 80596 1

Printed Name of Notary: Jemry A'Barrett

February 16, 1995
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STATE OF WASIIINGTON )

Island ) ss.
COUNTY OF __3'%™ )
On this _16th _ day of Febnary , 1995, before me, the undersigned, a Notary

Public in and for the State of Washington duly commissioned and sworn personally appearcd KIM
M. FORD to me known to be the President of RFT INVESTMENTS, INC., a Nevada corporation,
the corporation that exccuted the foregoing instrument, and acknowledged the said instrument to
be the free and voluntary act and deed of said corporation, for the uses and purposcs therein
mentioned, and on oath stated that he was authorized to execute the said instrument.

WITNESS my hand and official seal hereto affixed the day and year in this certificate above
written.

Cfd\

NOTYARY PUBL for thc Smlq of \VA,
Sldl at S

My commission explrcs 96"

Printed Nare of No n,'A f ‘v.

February 16, 1995
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Art Hyland, ISLAND COUNTY AUDITOR
DEPUTY: KA REQUESTED BY:
THE VILLAGE AT USELESS BAY, DIVISION 16
A CONDOMINIUM
USELESS BAY, WASHINGTON

CORRECTION AMENDMENT
TO
SURVEY MAP AND PLANS

This corrects and amends the Survey Map and Plans for the above condominium, the
Declaration for which was recorded under Island County Recording No. VS0016LHY |
and the Survey Map and Plans for which were recorded under Island County Recording No.

GECOILY D

This amends the name of the Condominium.
The name of the Condominium shall be:
The Villnge at Useless Bay, Division 16

which s also known as
Useless Bay Colony, Division 16

G-

The Surveyor's certifications on the face sheet of the Survey Map and Plans are hcrcl')y

reaffirmed.

The related Declaration Amendment is recorded under No.' 2500 26 /chcords of
Island County.

SIGNATURE:

-

7 ) b
atu -]' L—; ‘f»{ /L-uﬁ«f

Ry‘éislcrcd Land Surveyor i
]
STATE OF WASHINGTON )
)ss. W expincs unha9¢ 2-19.95
COUNTY OF _Jatanel ) Qg RS W9E 201795

On this day personally appeared before me, the undersigned, a Notary Public in and for the
State of Washington, duly commissioned and sworn, | TAGKIE H. S1E£36AT, known by me to
be the person, who executed the foregoing instrument and acknowledged to me that he signed the

..
b,

same as _his frec and voluntary uct and deed for the uses and purposes therein mc!‘({‘lpnqd.,
AW Y

GIVEN UNDER MY HAND AND OFFICIAL SEAL, this _/ zfé ¢ Easbey igos.
, this ay of _f% ‘g‘?ﬁqtz‘; - %l',, s

- :".'J\‘ L%

$13:

ate b

e (852 c.t.zqw SIS
Notary Pu fic i) and for thg) Stat'c"/'.i)f;wA'_'.:‘.“ -
Residing ‘/)’, ot e {1

My commission expires __ =S 96,
FERsm Y A DALY

February 15, 1995
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DECLARATION OF COVEMART RLOUIRING PRIVATE MAINTEMAICE OF -
APPROVED FPRIVATE ROAD AID DCDICATION TO COUBTY WHEN REQUIRED,

Declaration of Covenant

In considegyation of the 1 1sland Count
(oM S Sp PN }}3 e approval by lIslan y
ofSher e #G47/9312 vhich said development creates

the Lot(s) des:rib]ed}as fcllous:ls(l?ser: ._}C‘ a) description)
hort i i 577 ection wn:léé
Ty ROk S4en, 040182y SRR, Trenet

NTRSE A OfaRhe g2l fats -
orth, 88 459, 151ahd County, Washington. EXCISE TAX EXEMPT

Pages 458
APR 211994
the undersigned covenancs and agrees that:

and/gr assigns * MAXINE R. SAUTER

. 11. :I;eho;«‘meréx) of the aforedescribed property Dti TREASURER
of any lot whic as been or is subsequently created on sa
property shall be rasponsible for the maintenance of all pr?mo COUNTY

. . roads uvithin said Lot 1} .

2. The road(s) and any private road nane and/or stop
signs shall be maintained consistent with lsland County Standards
for such private roads andfor signs, :

3. Roaduay maintenance financing shall be in a manner FUOER P
determined by the owners of a majority of the square footage of FUFiLe PELURLED
buildable land wichin such aforesaid propercy. . /0!.*__

©osE ST EREAY
4. 1n the event such private road is improved to county Mew e
scandards for public streets, and the county is willing to accept HH IU ‘f’r?“wss Hrfg‘f

the dedication of such road, each lot owner shall execure any -
documents necessary to accomplish such dedicacion. h’
’ \
5. Owners of lots within the above-referenced development ART Y - TR S
who are served by such private road, may sue and recover from any TSLANG Ci .y, sean =
ovner of any lot within the development vhich tis similarly served Ce et atei )
who refuses to participate in the road maintenance. Such owners s T N
who refuse to share the costs shall be liable for any attorney's \

fees.

6. Warning: Island County has no responsibilicty to build,
improve, maintain, or otherwise service the private roads contained
within or providing service to the above-referenced propercy.

H &

PERTIE

Owner Sec/Treas.

STATE OF WASHINGTON,
ss.
County of Island
i 10th day of January 1994
a No(l):r;h‘lfublic in and for the State of Washington, duly commissioned and sworn, personally appeared

William H. Sievers and Robert B. Olson
to me known to be the President and Secretary, respectively, of

, before me, the undersigned,

H & H ProDertiescﬁumlwqe%éed the said instrument to be the free and

ey o A
REAE | B e Y 3 and a
L nt;{?, . ecuted the foregoing instrument, A . .
i thﬁlznar:(};a:ie:; of said corporation, for the uses and purposes therein mentioned, and on oath stated "that

¢ | )
‘(g\ ! Yo'mh WELEe authorized to execute the said instrument and that the seal affixed is the corporate senl‘va-l'sald .
: % .

1.

? X,';. TN LT A . o .
P orparatio ; X L . .
N ) poWit;less n':y hand and official seal hereto affixed the day and year first above written, A
T 7 < T .
- e Notary B in and for the Sfate of Washington, .~
v A residing at Langley. T y

: ' . . BOMKOBRATG: DY |
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ucctn_,\n;\rm:: OF COVEMART RCau1RInG PRIVATE MAINTENANCE OF -
APPROVED PRIVATE ROAD A1 DCDICATION TO COUNLTY WHEH REQUIRED.

Declaration of Covenant

In considegario f th t
oW € S’Pé? g )__3)3 " ol the approval by lsland County
of S Pla A BATAS IS said development creates

the Lot(s) described as follows: (inser: legal description)

see attached . EXCISE TAX EXEMPT
the undersigned covenants and agrees thae:

APR 211994
and/or assigns

. 1. The ownerfx) of the aforedescribed property or 'MAX'NER«SAUTER
of any lot which has been or is subsequently creaced on sai MDCOUNWTREASURER

propercy shall be responsible for thae maincenance of all pr
roads within said ot 1 .

2. The road(s) and any private road name and/or stop
signs shall be maintained consistent with lsland County Standards
for such private roads and/or signs, :

3. Roadway maintenance finaneing shall be in a manner FILED RELUNHUED
determined by the owners of a majority of the square footage of Vo
buildable land within such aforesaid propercy, | : g

PLui >
.

ot

4. In the event such private road ig improved to county LH v N e [r o
standards for public streets, and the county is willing to accept APR 2! ‘ lfilil
the dedication of such road, each lot owner shall execute any -

documents necessary to accomplish such dedication.

5. Owners of lots within the above-referenced development,ART 1. - SHLUHR
who are served by such private road, may sue and recover from any JS{AKY 7. 1. 4 A3
owner of any lot within the development which is similarly served cLRUTET

who refuses to participate in the road maintenance. Such owners T
who refuse to share the costs shall be liable for any atrorney's
fees. *

6. Warning: Island County has no responsibilicy to build,
improve, maintain, or otherwise service the private roads contained
within or providing service to the above-referenced propercy.

RROPERTIE

oy ok (K .

Owner Sec/lreas.

STATE Of WASHINGTUN,

s8.
County of Island ‘
Oyn this 10th day of January 19 94 , belo:le me, the \:jndersxgned,
Notary Public in and for the State of Washington, duly commissioned and sworn, personally appeare
’ 0Wi)iliam H. Sievers and Robert B. Olson
to me known to be th'e President and Secretary, respectively, of

o erties, Inc.

X ekl H & H Prop d ledged the said instrument to be the free and
4 W

"“‘] $o gl ecuted the foregoing instrument, and ackno g h ]

e S&n‘la‘r;',igfnn,:gaéezg u‘: Zaid curporgtion, for the uses and purposes therein mentioned, and on oath stated that
= volunlary ‘ac

P WeXLe authorized to execute the said instrument and that the seal affixed is the corporate seal of said
o e N
.“V‘ COTPO‘:IG;";“’;‘;,:;{E hand and official seal hereto affixed the day and year first above written.
T i 4 <
4 L. . J‘W(«n ......... —
A Notary in and Jor the State of Washington,
! o

residing al Langley.




'EXHIBIT B
10
PUBLIC OFFERING STATEMENT

ARTICLES OF INCORPORATION
OF
THE VILLAGE AT USELESS BAY, DIVISION 186,
CONDOMINIUM OWNERS ASSOCIATION

The undersigned, for the purpose of forming a corporation under the nonprofit
corporation laws of the State of Washington, RCW 24.03, and as required by the Washington
Condominium Act, RCW 64.34 ("Act"), hereby adopts the following Articles of Incorporation:

ARTICLE |
NAME

The name of this corporation is THE VILLAGE AT USELESS BAY, DIVISION 16,
CONDOMINIUM OWNERS ASSOCIATION, hereinafter called the "Association”.

ARTICLE 2
REGISTERED OFFICE AND AGENT
The name of the initial Registered Agent of the Association is KIM FORD.

The street address of the Registered Office, which is also the address for the
Registered Agent, is 737 E. BUSH POINT ROAD, FREELAND, WA 98249,

ARTICLE 3
PURPOSES AND POWERS OF THE ASSOCIATION

This Association does not contemplate pecuniary gain or profit to its members, and
the specific purposes for which it is formed are to provide for maintenance, preservation and
management of the Condominium created by the recording of that certain Declaration of
Covenants, Conditions and Restrictions for this condominium ("Declaration") recorded in
Island County, and this corporation is created to promote the health, safety and welfare of
the owners of Units within said Condominium and any additions thereto as may be brought
within the jurisdiction of this Association, and for this purpose to exercise all of the powers
and privileges and to perform all of the duties and obligations of the Association as set forth
in the Act as amended from time to time, and the Declaration, as the same may be amended
from time to time as therein provided, said Declaration being incorporated herein as if set
forth at length; and any and all powers, rights and privileges which a corporation organized
under the Non-Profit Corporation Law of the State of Washington by law may now or
hereafter have or exercise.

-1- January 5, 1995



ARTICLE 4
MEMBERSHIP AND VOTING

Provisions for the qualification and voting vrights of members of the Association are
as set forth in the Declaration and the Bylaws of the Association, as the same may be
amended from time to time.

ARTICLE 5
BOARD OF DIRECTORS

The affairs of the Association shall be managed by a Board of at least three (3)
Directors, the specific number thereof being as specified in the Bylaws of the Corporation.
Directors elected by the members must be members of the Association. The names and
addresses of the persons who shall serve in the capacity of directors until the selection of
their successors are:

Kim Ford, 737 E. Bush Point Road, Freeland, Washington 98249
Pamela Ford, 737 E. Bush Point Road, Freeland, Washington 98249
Erling F. Bangston, Highway 525 at Tara Village, Freeland, Washington 98249

The remaining directors are authorized to fill any vacancy in director positions by their
resolution even though they are not a majority.

ARTICLE 6
LIABILITY

Provisions limiting the liability of Board members and other persons participating in
the management of the Association, and providing for indemnification of such persons by
the Association, are as set forth in the Declaration, as the same may be amended from time
to time, and shall apply to any initial Board selected by Declarant as well as to any Board
selected by Unit Owners other than Declarant.

ARTICLE 7
DISSOLUTION

The Association may be dissolved by removal of the Property from the provisions of
the Act, by the procedures outlined in RCW 64.34.268, as amended, and in the Declaration,
as amended. In the event of such dissolution, then, uniess members of the Association
having at least 80% of the total votes in the Association elect to sell the assets of the
Association as prescribed in the Act, the assets of the Association shall be owned by all
members of the Association as tenants in common according to their percentages of
undivided interest in common areas and facilities, as set forth in the Declaration, as
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amended.

ARTICLE 8
DURATION
The corporation shall exist perpetually. |
ARTICLE 9
INCORPORATOR
The name and address of the incorporator is: Kim Ford, 737 E. Bush Point Road,

Freeland, WA 98249,

The undersigned incorporator has signed these Articles of Incorporation as duplicate
signed originals on , 19 , under penalty of perjury.

KIM FORD, Incorporator
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CONSENT TO APPOINTMENT AS REGISTERED AGENT
THE VILLAGE AT USELESS BAY’, DIVISION 16, OWNERS ASSOCIATION

Kim Ford hereby consents to serve as Registered Agent, in the State of Washington,
for the above-named Association. The undersigned understands that as agent for the
Association, it will be his responsibility to receive Service of Process in the name of the
Association; to forward all mail to the Association; and to immediately notify the Office of the
Secretary of State in the event of resignation by the undersigned, or of any change in the
Registered Office address of the Association.

DATED this day of , 19

Kim Ford
Address of Registered Agent:

737 E. Bush Point Road
Freeland, WA 98249
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