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rae JJJra ents that cert|f|es our information
aiost Cer t & Reg Geologists, Sanitarians &

HrJr smnal Engineers also have ethics

[ i [} - - [ - -
" .4' '_" , - = . ' ; ¢ '
@

o)l -

— .—- — .‘4— =
‘/

flbllc Relations, Politicians and Political
| r.Appomtments have no such bounds on their
- statements

e Political Spin is their bread and butter, RE: the
infamous ODNR Memo & Press Statement
about "secretly funded extremist groups”



Affected counties
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QRIO WEST VIRGINIA

Elk River VIRGINIA
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N———/ Charleston

Achemical used in the
coal industry leaked into
the Elk River on Thursday

Elk River Chemical Spill
January, 2014
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Virgink

to nJm 'S and businesses in Charleston
= ihey da " armined smell coming from the water
. rmv' el dl “back to the Water Treatment Plant

Jr‘ ream to Freedom Industries Facility & arrived
. rhours before company employees

f—'

=0 ~:[0 000 gallons crude MCHM leaked out of tank,
_ through secondary containment, saturated the
riverbank and infiltrated into the Elk River

e 300,000 people without water for more than a
week: cleanup, bottled drinking water &
investigation still ongoing

e Crude MCHM not as toxic as frack waters & brines
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Eve
virgini _
JJ\JJJ‘JJ)J‘ Ing all"'Shale nor iquid drillinc

Wwastes in solid waste landfills, mixed
v,JJJ:a or monofills

i Test i‘ig leachate 2X month for 43

= -,5 arameters including Gross Alpha, Gross
; = Beta, Radium-226 (alpha), Radium-228
(beta) & Strontium-90

-®_Using US EPA Finished Drinking Water
Method 900 series, designed for finished
(filtered) water, may under-report for
leachate, sludges, slurries and solids
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Events &
virgini
BPON2r8 2013 data for Meadowfill Landfill
mnusaﬁﬁ rldgeport WYV, near Clarksburg
GOSS '&Jr 1a range 0.419 +/- 8.81 to :
Ve ;)J =28 piC/L

=" Gro SEBeta range 28.9+/9.18 to , ave
;;;::'? .-1-7-61 piC/L
~~*‘0=&adlum 226 (Alpha) range 0.00+/-12.89 to

, ave 5.14+/-5.11 piC/L

o Radlum 228 (Beta) range 0.338+/-2.46 to
,ave 6.19+/-9.45 piC/L

e Strontium-90 range 0.055+/-0.806 to
,ave 0.973 +/-1.731 piC/L

e
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Event
Virgii
WEoNg tests being run, may report low

SOUNT Jm s too short (high + /- numbers)
Jnmum old times (DOE says 21 days)
ng;uﬂ n weather conditions & sampling locations

= "-.J iknown volumes of leachate being generated

* S illﬁave radiological numbers in leachate above the
; ’j—plC/L threshold for radium-226 & -228

- o Know that Marcellus wastes are coming to Ohio,
reported by PA & WV




Vm-r — i -
-~ 4 '1 |

' -~ ~—

DY S

sMhiousands of pages Iong, 40+ pages
ielat "J g to oil & gas waste streams

> JJJ' testlmony from citizens to
= nove section to allow for a proper
= d'ISCUSSIon In a separate bill.

——

‘* ‘Removed from House Bill 59, not in
Senate Bill version, but added, last
minute, in the conference committee
final version without public notice
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National Definitions for NORM-
?;:.

D uses Conference of Radiation Control
| ram Directors, 1990, least restrictive
mended even further in 2013

——

e ’ﬁS EPA Nat. Academy Science and ANSI
—all add tO NORM
making whole waste stream

TENORM & subject to testing

e 5 pCi/g (US EPA clean-up standardg &5
pCl /L ?US EPA Drinking Water MCL) would
apply to whole waste stream
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SRORE Sec S 748.(
EWY, J,JIJ_J,J,J_Ju

k \A\-.

[X9Redefinec NORM and TENORM
SPE r*mruJJ _/ Emoved drill cuttings
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Recycling drill cuttings PA



MORGSec 1509.074 (A)(1) Only
B :J\JJJ{JJJ 1as to be tested for
uJum—' 22 & -228 (leaves out 80-

.3—' >

JU% 0 "e waste stream) the
J./,/.[ ; hall determine the

—CO C‘éntratlon of radium-226 and

__)-P"

’rad' ium-228 in representative
- samples of the material

Pipe Scale still TENORM
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o . ORC . Sec 3734.( , Q‘Q&AG)_—-I
fHJ\JC RM higher than 5 piC/gor /L

Can be blended with "stuff” to lower
J' -\and landfilled — Mlxed to



BBORC Sec. 3734.01 (V) “Beneficially use”
ICIL ,JJ-J §1 o fees charged for disposal)

2 (2) sl
3 v

l:.

- —ae ,, (of Ohio EPA)
== ‘Sec."3734 125
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e Shale grain size is too fine for aggregate or
fill; possible uses landfill liners or caps
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P erJ_mJ_/fj.:) 04" (B)(3) Requi
HEintenan ce of records on the receipt, use,
SN gE) L £ nsfer, and disposal of radioactive
fiaterial,

natu ,—- and
—onithe ‘radiological safety aspects of the use
*f%n'd maintenance of radiation-generating

~ equipment.
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A Legal Sumi | l,,mf on_
* by Terr -Esq.,
SRENGRM d —wmr ONNG urr—\r {sudrillicuttings-arethe

PrEdominant form of drilling wastes.

JEThe pr:b,j}’ iption is, it’'s NORM unless the Driller says
Guiierwise. he Driller gets to decide whether it's NORM

oprf :'.J\ OF M not based on radiation content or on legal

——def 1ition, but on the cost of waste disposal (proper
— TENORM disposal costs ~$6,000/ton)

5"‘“Benef|C|aI use” is an “anything goes” option, defined
soIer by the Ohio EPA Director (now Craig Butler).
Ohio’s leaking old landfills can now become the sites of
new contamination from radioactive waste which,
through the magic of relabeling, is now “"beneficial”.
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IVErsion:. TENORM will be identified solely by the
ARG inc dustry, not by regulation. We will continue
vorbe told that Ohio has tough regulations for fracking
Wastes L yut when the laws are studied, the claim does
=—NC t'hold up. Until we ask about NORM (Ohio’s

| er.smn, not US EPA’s) we are not asking the right

"'”"‘ —’questlons

0_‘The O&G industry brings all that radiation to the
- Earth’s surface, the Governor and the Ohio General
assembly wave a legislative wand, and it all
disappears...for a little while...until it comes back in
spills, landfill leachate, etc.



New L
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0 J' /" Draft Horizontal Well Site Construction rule
_')JJ_): s the design standards and construction
re JJ]J‘ nents for horizontal well pads in order to
prote ct | suman health and safety and to prevent

51,} 1age e to natural resources” ODNR O&G

1 :9-12-10 lists referenced Industry Standards

J— ] omments due March 10, 2014; see ODNR DOGR
~ — web site http://oilandgas.ohiodnr.gov/ to
o comment



http://oilandgas.ohiodnr.gov/
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ifiere are per ormance-based criteria in the rules
that in < S ome cases have base standards, 1.e. "5 CT
Specifica tions for Casing & Tubing” American
Petrc eﬂm Institute 9t ed.;

— -._.

== L; er re; are performance-based criteria in the rules
= —— at have no base standards, i.e., Dust Control
= “'“vPIan, have to have one but no gmdance as how to
- develop it or if it is adequate;

~® There are some topics for which the rules are
completely silent, i.e. there is no requirement that
spills on well pads be captured nor specifications
for how surface-level spills on well sites should be
collected;
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MIIETE IS NO I ention of requiring a physical barrier
Urldgr mg* eII pad to prevent the leakage of fluids into
Sullzlld _zpundwater

Syiere: re'no requirement for the construction and
operat tion of large freshwater impoundments that get
i:w (] fas part of the drilling pad support system;

--—- 9';..

'

'Iihere is no mention of what would constitute a
= "VIO|atIOI1 of the rules or how it would be enforced;

- o No additional setbacks from surface water bodies or
public water supply wells (50 feet water’s edge, 300 ft.
pumping well is current requirement).
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aliguies'screened through the "CSI-Ohio:
spImmon Sense Initiative Business Impact Analysis”
IS ¢ JJUJ_F ent requires evaluations of the rule for

ghegulatc ry Intent”, Development of the Regulation”,

sAdve rse Impact to (the regulated) Business” and
], {e u atory Flexibility”

e
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Noxeqmrements for base standards, violations or
-_enforcement

- o No consideration is required for potential impacts to
surrounding property owners, local businesses or
local communities. This screening is silent regarding
potential impacts, negative or positive, to the
neighbors



‘Why

say how to build the wells or how.

DEvelopment of the Regulation” question
' 1 ”er ‘the Agency specifically consider a

~

parr ance -based regulation? Please
expl 1n . Performance-based regulations
= e me the required outcome, but don't

—-'A‘

,..I sljakeholders must use to achieve
- compliance.”

e ODNR’s answer “"Yes. The rule is
performance based.”
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tiEppears that current Public Policy in Ohio is
L0 W re, rules that do not control how
Something is built or installed and do not have
any “'chanlsm to hold the industry

= daccountable if there is a contamination event.

_-- -ﬁther states like PA have construction
“requirements & consequences in their rules -
- 2012 Resources For the Future State

Com Pa rison Stu dy (http://www.rff.org/rff/documents/RFE-
Rpt-StateofStateRegs Appendices.pdf)
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9UH:0-1-09 Secondary Containment and
HET J cy Response

> Aga] ;; e pre-draft rule is guidance or

brmance, no way to enforce or note

l
-
Ll )

—— '"‘:- ‘V‘ﬁ atlons'

(B) Basically requires that the owner have
an emergency response plan and have it
on site. Must submit a copy of the plan to
the Chief of O&G, NOT to local emergency
Mmanagement groups
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D) (F)J,_lr*\)_r_]‘J"\(*r"'r':J' mentioranvy non=-movingc
sdGIliby; tan ks 1,320 gallons or more, very last
runJJr'JJﬂ

Siewher *f‘é’qmred by the Chief or the Chief's

s J)r—k ntatlve, a secondary containment system

,,f,_ at'is used for servicing, plugging, or hydraulic

= cturlng operations shall be liquid tight through

— the installation of an impervious synthetic liner or
- other impervious materials that makes the

- containment system impervious.”

o After WV, can you think of any situation when you
would not care if the secondary containment system
leaked?
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ij*i"' It . .‘-‘. pes
I.J\,JJ ti f related to O&G but not drilling
_,.)JJJJ W hat about injection wells?)

°*Aga n, a performance or guidance rule

—

f.g S:(A)(j) Greater distance, no 100-year flood

-plaln, 1,000 ft. from a public water source,
- 5-year time-of-travel to a protected source
(does this include well fields?)

¢ (C) Short-Term Recycling facilities

e (D) Environmental site assessment

J—
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~(E) jbf,]_f;’jnd: :ds'for.containment of fluidsand
J‘J‘JJ\.JJJ.I I- j‘ g

o ( H)( <)) u_r: then waste impoundment will be permitted

for mu., ﬁ1e, bigger than a football field

2=6J3]| / qmres a clay liner, a secondary liner, leachate
-;-:_;.35'9 ction system and sump and a primary synthetic
= Wer but doesn’t say what kind or how thick.

= 'j _QPA-reqmres a clay liner, a 40-mil synthetic liner, a
_leachate collection system and sump, a second 40-mil

synthetic liner AND THEY STILL LEAK.

e PA’s rules determine how they must be built, Ohio
leaves up to the Registered Engineer signing off



Other-Pre-Draft rules we

E)(h) Tar
E (r) JJJJJ ‘and Solidification standards
> (H) Ji—w le or Reuse of Drill Cuttings on a Facility

-: ¢~‘~

SS(I5) Radiation Protection Plan, this TENORM list is
;jr 2 JfIC ‘and longer than we have seen before

' = N) Brine and Other Waste Substance
= "‘:Management

-® (Q) Closure and Reclamation, this section
discusses bonding and bond releases
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b UEr9:3-06 Permit ...
) JIJJ/ chiange (H)(2)(c) "It an objection is received, the
chief: shall ule upon the valldlty of the objection

determu
public §
Dra If, in the opinion
--;:zrr 1e chief, such an objection is not relevant to the

4 S tl'es of public health or safety, or to good
conservatlon practices, or is without substance

-q e

7.4; -

d ¢'_-~'7'"

a permit
shall be issued.”

e No Public hearings being held anywhere for anything
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o Aporovaldf HEWRG \,dcnﬁ\)]\)s Vor m Etho mlﬁb)lﬁcr—
dispozzl] Jm he |

Al J):*rum nce based

rallhug m t you are going to do, how you are going to
JJ I, wi ere the facility will be, make sure you are not
m Vio atlon of some local code and we will permit it

__,: Ol c’ you are permitted, you are grandfathered and do

- ‘-‘—

® Four facilities approved last week of December 2013,
basically mix and fill, nothing new or original, just not
in Ohio before
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Shiereview team will be submitting preliminary
oMM —u} S| to ODNR on these pre-draft rules
Shortl \ A 6 TCO can sign on to team comments)

J m—\ te m WI|| be preparing formal comments
vn ihe rules are finally developed into Draft
;i_;,;:; iles”
:-“’9.:']']16 team will continue to watch for additional

————

== ruIe changes as they come out
e I promise to update OTCO as we learn more

o Please make sure you comment, ODNR needs to
hear from you or your community & you NEED to
be on record to maintain your legal standing



Learn from Mun
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J Ushu-'rh ourtsto oo
prr_xﬁr\er,a_r . ,
BEfiforce bu l lng codes
HEIading | ‘rmlts for site
GONStiuction; upheld &

SUTETiNe -collected

JJJ} T cent case upheld
—Sur mlt Co., overturned
~ Court of Appeals, now in

—

= Ghio Supreme Court

-~ o Oral arguments just
heard, decision later this
year

e Major case for all
communities inthestate .. 3
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) - )y V. N/ .
the Utica & Marcellus Shales in
S XL, =31
~ 5u.

V€ know, what we don’t know

| nmental & legal issues/controls
=+ Pul _IC ‘health considerations

= & Socio-economic considerations

:”j e 11 authors, multiple backgrounds

e Ohio Journal of Science Web Link at OSU,
https://kb.osu.edu/dspace/handle/1811/686
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- Ohio EPA Division of Drinking and Ground
Waters Source Water Assessment and
Protection Prog ram, Keeping Ohio’s Water Clean
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