S, ' L. \

: e Phates 1T 2 TIL

mm . . B°°k389P639 319 ‘
mpmw&mmem

.THIS DECLARATION, made this 26:1\. day of July, 1975. by H‘l‘& CREATIONS,
mc'.. hereinafter referied to as "Declarant";
MIINESSEIH:
_ THAT WHEREAS, Declarant heretofors mcutod a Declaration ijoct:l.n;

real property known as "l’olk- Landing Subdivision" to certain m-cmlo. restric-

'

j--"tim. covenants and conditions, said Declaration being dated December 3, 1974,
and recorded 1o Book 386, Page 449, Chatham County Registry; and ‘
'WHEREAS, said Declaration grants to Declarant the right to bring
" vithin the plan and operation of said Declaration additionmal pfopcrt:l.u in future

stages of development; and
WHEREAS, the properties hereinafter described are additional stages

of Polks Landing Subdivision; and
WHEREAS, Declarant is the Owner of that certain property in:Baldwin
Township, Chatham County, North Carolina, described as:
Being all the property showm on Plats of Polks Landing, Phase II, and
Phase III, prepared by Robert J. A » S r, dated June, 1975, and
recorded in Plat Book |/ , Pages and Chathem County Registry.
NOW, THEREPORE, Declarait hereby declares that all of the properties
descriibed above shall be held, sold and conveyed subject to the !ouafdu ease~
ments, restrictions, covemants, and conditions, which are for the purpose of
protecting the value and desirability of, and vhich shall run with, tllu real
property and be binding on all parties having any right, title or mt.fruc in the
described properties or any part thereof, their heirs, successors and iuu.gu.
and shall inure to the benefit of each owner thereof. A
AHICLK I
DEFINITIONS :
Section ). "Association" shall mean and refer to Polks m Home-
owners Association, Inc., & nonprofit corporation organized under the lEl.mu of

”

North Carolina, its successors and assigns. ) C
I

act 2. "Owner" shall mean and refer to the racord » vhether

ons or more persons or entities, of a fee simple title to any Lot which is.a
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part of the Properties, but excluding thoo, having such m.:.-é narely as
security for the performance of an obligatiom.
Section 3. "Properties” shall mean and refer to that certain real
property hereinabove described, the property described in the original Declara-
tion recorded in Book 386, Page 449; Chatham County Registry, and such sdditions

.thereto as may hereafter be brought within the jurisdiction of the Association

.ot this Declaration.

Section 4. "Common Area" shall mesn all real property owned by the

Association for the common use and enjoyment of the owners. The Cosmon Area
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to be owned by the Association on or before the time Declarant has soldiall
of the lots in Polks Landing, but in any event no later than December 1, 1979,
is described as follows: -

A. The Common Area described in the original Declaratiom recorded in
Book 386, Page 449, Chatham County Registry.

Lots 81 and 82 as shown on Plat of Polks Landing, Phase II, prepared

by Robert J. Ayers, Surveyor, dated June, 1973, and recorded in Plat

Book Page Chatham County Registry.

Lot 70 as shown on Plat of Po:l.k.- Landing, Phase II, prepared by

Robcrt J. Ayers, Surveyor, dated June, 1975, and recorded inm Plat

17, Page Q_Z. Chathas County Registry (the greater part of

thh property is described as Tract 2 in the original Declaration).

Section 3. "Lot" shall mean and refer to any plot of hndlhanupcn
any recorded subdivision map of the Properties with the exception of the Common
Area.

Section 6. "Declarant” shall mean and refer to Fitch Creatioms, Inc.,
its successors and assigns.

ARTICLE II
PROPERTY RIGHTS

Section ). Every owner shall have a right and easement of njéyunt

in and to the Common Area which shall be appurtenant to and shall pass with
]

the title to every Lot, subject to the following provisions: |

(a) The right of the Association to charge reasonsble udlli.niou
and other fees for the use of any recreational facility; '

(b) The right of the Association to mpcnd the voting rights
and right to the use of the recreational facilities by an Owner for
any period during which any assessment against his Lot remains unpaid;
and for a period not to exceed sixty (60) days for any infraction of

its published 'tuho and regulations;
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(c) Tha right of the Association to dedicate or trausfer all
or any part of the Common Area to any public agency, uth‘brity. or
utility for such purposes and subject to such conditions u may be
agreed to by the members. No such dedication or trmtu%chlll be

" ‘effective unless an instrument signed by two-thirds (2/3)io! the
nenbers agtui;xg to such dedication or transfer has been i'mrdod.
" Section 2. Any owner ny delegate, in accordancs with the By-Laws,
his risht of enjoyment to the Common Area and facilities to the members of his
immediste family who reside with h:ln.‘ A tenant occupying a residence on a
Lot 1n Polks Landing shall have the same rights to the use of the Oo-on Area

as the Owmer of the Lot.
' ARTICLE III

MEMBERSHIP AND VOTING RIGHTS

Section 1. Every owner of a lot which is subject to assessment
shall be a member of the Association. Menbership shall be npwttunlnc to and
ey not be separated from ownership of any Lot which is subject to a!plmt.

Section 2. Voting Rights. Until such time as Declarant bf- deeded
the Common Area in Polks Landing Subdivision to the Associatiom, onl}y Declarant
shall have voting rights., Following such time the Owner of each !.ot% (includ~
ing Declarant) shall be entitled to cme vote for each Lot owned. Hhh nore

" than one person holds an interest in any Lot, all such persons shall be members

(provided that in the event a corporation, partnership, or more tlml‘m fanily
owns a Lot, they may select only one fai:uy to enjoy the membership privileges
of the Association). The vote for such Lot shall be exercised as the Owners may
among themselves determine, but in no event shall more than ons vote be cast
with respect to any Lot.
ARTICLE IV
COVENANT FOR MAINTENANCE ASSESSMENTS
Section ). Crestion of the Lien and Personsl Oblisstion of Assess-
ments. The Declarant, for each Lot owned within the Properties, lu:c:by
covenants, and each Owner of any Lot by acceptance of a deed thcdot%. wvhether
or not it shall be so expressed in such deed, is deemed to covenant and agree
to pay to the Association: (1) annual assessments or charges, and (2) special

asseasments for capital improvements, such assessments to be uubl:ln;hod and
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collected as hereinafter provided. The annual and oﬁcm assessuents, together
with interest, costs, and reasonable attom;y'c fees, shall be a charge on the
land and shall bs a continuing lien upon the property against wh:l.ch: each such
assessnent is made. Each such assessment, together with interest, ;:uta. and
‘reasonable attorney's fees, shall also be the personal obligation ot the person
] vho was the Owner of such property at the time vhea the assessment :.11 due.

Section 2. Purpose of Assessments. The assessnents levied by the
Associstion shall be used exclusively to promote the recreationm, hul.th. u!oey.
and welfare of the residents in the Properties and for the hptovmc and
niatmnco of the Common Area.

Section 3. Maximum Annua] Assessment. Until such time as Declaraat
has deeded the Common Area to Athc Association, there shall be no assessment. )

In the first year following the deeding of the Common Area to the Association,

the annual assessnent shall not exceed Thirty Dollars ($30.00) per Lot.
(a) From and after the time Dad&ant has deeded the anon

Area to the Association, the maximum annual assessment may be
. increased each year not more than five per cent (5%) above the maxi-
oDun assessment for the previous year without a vote of the membership.
(b) From and after the time Declarant has deeded the Common
Area to the Association, the maxisum annual assessment may be
ir:reased above five per ceant (5%2) by vote of two-thirds (2/3) of
the members who are voting in person or by proxy, at a mesting duly
called for this purpose; provided in no event shall the ml assess~
ment exceed the amount of the annual Chathan County ad valorea real
property taxes for a house and lot without the unanimous éoucnc of
all Lot Owners.
(c) The Board of D.i.:cctorl of Polks Landing Association may fix
the annual assessment at an amount not in excess of the u::l.n-
Section 4. Special Assessments for Capital Improvements. In addition
to the annual assessments authorized above, the Association may lm, in any
assessment year, a special assessment applicable to that year only for the pur=-
pon of defraying, in whole or in part, the cost of any couttuction, recon-
struction, repair or rcyhceunt of a cap:l.tnl. inprovement upon the Cbnon Aru.
including fixtures and personal property related thereto, mm my
. such assessment shall have the assent of two~-thirds (2/3) of the vots of the
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mesbers vho ars voting in person or by proxy at a meeting duly uﬁ.ul for this

purpose; and provided further that the total assessment plus annual duc;uy
not exceed the amount of the annual Chathaa County ad valores real property '
taxes for a house and lot without the unanimous consent of all Lot Owners.
Section 3. Notic; and Quorum for Any Action Authorized Under

Sections ) and 4. Written notice of any meeting called for the putpol'n of
taking any action authorized under Section 3 or 4 above shall be sent to all
menmbers not less than thirty (30) days nor more t!m; sixty (60) days in advance
of the meeting. At the first such meeting called, the presence of members or
¢.>! proxies entitled to cast eixty per cent (60%) of all the votes shall con-

stitute a quorum., If the required quorum is not present, another meeting may

.'ba called subject to the same notice requirement, and the uquﬁd quorum at

the subsequent meaeting shall be one-half (1/2) of the required quorum at the
preceding meeting. No such subsequent mesating shall be held lot:o than sixty
(60) days following the preceding meeting.

Section 6. Uniform Rate of Assessment. Both annual and special

assesspents must be fixed at a uniform rate for all Lots.

Section 7. Date of Commencement of Annua] Asgessments; Due Dates.

The annual assessment provided for herein shall commence as to all Lots on the

_date the Common Ares is deeded to the Association. The first annual assessaent

shall be u]justed according to the number of days remsining in the calendar
year. The Board of Directors shall fix the amount of the annual uuunint
against each Lot at least thirty (30) days in advance of each annual assessment
period, Written notice of the annual assessment shall be sent to every Owner
subject thereto. The dus dates shall be established by the Board of Directors.
The Association shall, upon request, for a reasonable charge, furnish a certi-
ficate signed by an officer of the Association setting forth vhctlgct the assess-

ments on & specified Lot have been paid.

action 8. Effect of Non n essmenty? of ¢t
Association. Any assessment not paid within thirty (30) days a!td;r the due
date shall bear interest from the due date at the rate of six per ccat (62)
per annum. The Association may bring an acﬁ.on at law asgainst the Owmer per-
sonally obligated to pay the same, or foreclose the lien against the property.
No owmer may waive or othervise escape liability for the assessments provided

for herein by non-use of the Common Ares or abandomment of his Lot.
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Section 9, Subordination of the Lien to 4&:33;5. The lien of
the assessments provided for herein shall be subordinate to the lien of any
tirst mortgage. Sale or transfer of any Lot shall not affect the assessment
lien. However, the sale or transfer of any Lot pursuant to mortgage fore-
clo_-uu or any proceeding in lisu thereof, shall extinguish the liem of such
~8ssessments a8 to payments vhich becase due prior to such sale or transfer,
’Ho sale or transfer shall relieve such Lot from lmmq.for any assessaents
thereafter becoming due or from the lien thoreofl.

ARTICLE ¥
RESTRICTIONS AS TO INDIVIDUAL LOTS

The residential lots in Polks Landing Subdivision shall be subject
to the following rutricgivc'cwemto which shall run with the land:

1. That the said property shall be used for residential purposes
and nothing but one single or double family dwelling/or residence and appur-
tenant garage ehall be erected on any plot of this subdivision. .

2. That the said property or any building thereon shall not be
at any time used for the purpose of trade, business or manufacturing.

3. That no residential etructure shall be erected or placed on
any plot which structure does not have a minimm area of at least 1,000 square
feet not excluding basement, attic, outside porches and garages.

4, No building or improvement of any kind shall be erected, moved
onto, or maintained on the premises herein described until the design and
location thereof hava first been submitted to and approved in writing by Fitch
Creations, Inc., its duly authorized agent or committee, or, upon n' relinquish~-
ment of all lots by said corporation, them by a committee of three persons
appointed by the President of Polks Landing Homeowners Associatiom, Inc. In
the event that Fitch Creations, fnc. or the committees designated herein are
not in existence, the design shall be in harmony with the other dwelling in
the tract.

S. All conveyances of Lots in Polks Landing are made and accepted
subject to any easements or rights of ways that may have been granted for power,
light and telephons lines and drainage facilities, or as shown on the rmdd
plat of "Polks Landing". An easement is also reserved for the ntc..uyn.‘:u
and pipes now or hereafter located on the property and Fitch Crutiou.. Inc.,
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.its agents, employess, successors and assigns shall have the ruhe to g0 upon

the property for the purposs of making repairs to the water pipes nd systea.
6. That no building shall be placed on amy lot nearer thsn 35 fest

N to t:ho frone of the lot or nearer than 12 feet to any side line without the

“written consent of the udjoining owner affected thereby, and no nearer than

18 feet to the rear line without the written consent of the owner affected

" thereby; provided, however, that the eide and rear line restrictions shall

not apply to a garage located on the rear one-quarter of amy lot.

7. That no lot shall be lubdividod; provided, however, quz this
rutriction shall not prohibit adjoining property owners froa achn;!.u
small portions of their lots to provide better building sites. ‘The exchanged

" portions becoma part of the lot and the restrictions shall apply to the

nodified plots.
8. No animals except dogs and cats shall be kept by the owners and

occupants in the subdivision, and these pets shall be confined to the occupant's
premises.

9., That no house trailer, tents or mobile homes, or temporary

structure may be located in this subdivision.
10. That no junk cars may be abandoned in this subdivision or other-

" wise be parked on the lots.

11. That no tubular or other receptacles for newspapers or advertis-

ing publications nor any mail boxes shall be placed in the front yards or within

- the street rights of way in front of any houss.

12. Minor violations of setback lines and square footages of less

than ten per cemt (10%) shall not be cause for corrective action by other

record Owners of Lots.
13. Enforcement of these covenants and restrictions shall be by any

proceeding at law or in equity against any person or persons violating or
attempting to violate or circumvent amy covenant or restriction, either to

restrain violation or to recover damages, and failure by any party hereto to
enforce any covenant or restriction herein contained for any period.of time

shall in no event be desmed & waiver or estoppel of the right to enforce any

or all restrictions thercafter.
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i
RESTRICTION AS TO CERTAIN PORTION OF COMMON AREA |
That portion of the Common Area described as Tracts B and C i.n

Section 4 of Article I is subject to a pcmtul_ easenent in favor of :H.tch
Creations, Inc., its successora and assigns, for wells, machinery and apparatus
for the operation of a water system. It is understood that Pitch c:aattoni. Ine. -
" will assign the rights for providing s water system to a separate private firm
- and that _!‘:I.Cch Creations, Inc., has no personal obligatiom, liability, or respon-
sibility in connection with the water system.

ARTICLE VII

ADDITIONS :

Declarant, its successors and assigns, and the Association q_hnll
bave the right to bring within the plan and operation of this nochnléion
additionsl properties in future stages of dmloplc.nt. ‘

The additions shall be made by filing of record of Supplementary
Declaration of Covenants and Restrictions with respect to the additional prop~
erty which shall extend the operation and effect of the covenauts mdirutric—
tions of this Declaration to such additional property. :

The Supplementary Declaration may contain such complementary addi-
tions and modifications of the covenants and restrictions contained is this
Declaration as may be necessary or convenient in the judgment of Wm:
to reflect a different character, if amy, of t_ho added properties Mu
are mot inconsistent with the plan of this Declaration. ;

Lot owners in ou'ch additions to "Polks Landing” shall be u;itl.ed to
all the rights and privileges of the original lot owners and shall also be
subject to the sanme obligations and duties i.-poud upon lot owners by;thh
Declaration or by rules and regulations adopted by the Association.

ARTICLE VILI ‘ |
AMENMENT !

These covenants and restrictions shall run with the land n+ shall
be binding on all parties and all persons claiming title to aay Ity to
which the restrictions may apply until December 31, 2004, at vhich t they
_shall be sutomatically extended for successive periods of ten (10) yoTn.

This Declaration may be amended prior to December 31, 2004, by an mt!mc

-
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aigned by not less than ninety per cent (J0%) of the lot owners and thereafter
by an instrument signed by not less than seventy-five per cent (7}2) of the
lot owners. Any amendment to the restrictive covenants must be tjoeordul ia -
the 0ffice of the Register of Deeds of Oramge County. ;
ARTICLE IX
SEVERABILITY
Invalidation of any one of these covenants by judgment ;r court
order shall in no wise affect any of the other provisions which -l?u:l.l remain

|
i full forec and effect. . i

IN WITNESS WHEREOF, Fitch Creations, Inc. has caused thh instrument
to be eigned in its name by its President and attested by its Surcuzy and

: Ats corporate seal to be hereto attached, all by order of its Bcufd of Di:utorl.

a8 of the day and year first above written.

) i o ".-
ATTEST: ’ Sy, Lo W
i BT LI T T 1 A
ERCT S

' _Mm_ COUNTY |
. I

. This 2ffday of July, 1975, personally came befors me, Miles M.
Fitch, vho being by me duly sworn, says that he knows the common ssal of
Fitch Creations, Inc. and is acquainted with Roy B. Fitch, Jr., whb is the
President of said Corporation and that he, the said Miles M. Fitch, is the
Secretary of the said Corporation, and saw the said President sign the fore-
going instrunent, and saw the said common seal of said Corporation affixed to
. said” instrument by said President, and that he, the said Miles M. Fitch,
T netgtiéd-his name in attestation of the execution of said instrument in the
w éil:p, of ‘said President of said Corporation. Let the same with this certi-

......
o,

.

HEE ......... Notary 1ic
'o—.uul"
ny commiseion expires: w/

NORTH CAROLINA, CHATHAM COUNTY
The toregoing certificate(s) of _____Bobble B. _Iemhsn,_!- Notary —

js (are) certified

10 be correct. This instrument was presented for registration .aﬁQdM,A.M..n__JnlLZS
19.75_, and recorded 1n Book 389 . Page__319___ !

LEMURL R. JOHNSON m_m%&ﬂ;_w-)
Ragister of Deots . y———v ~—
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