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WHERE
certaln covenants, and regtriestions 283 hermingfirer dsscribed; mmd

-conditione and restrictions contaimed herain (sometimes refeyred to

s UEFIEIt, fE ’
DECLARATION _ OF _COVENANTS, .CONDITTONS AND RESTi&ETBbJEQR-gS—*‘
. EOR MARIETTA EORREST L

THIS DECLARATION, made ths ,gz”’j day of December, 1988, by
TEREE CREEKS, INC. a Florida corporation, whose mailing addrgas im
11B West Adanms Street, -Suite 34, Jacksonville, Florida - 32202, -
herainafter celiad "Developes”. L

WITNESSETH: W ‘

WHEREAS, Daveloper intends to develop a planned develgpmant
community generally known ag Marietta Forrest upon broperty more
particularly describad zg u#ll of the pioperty in MARRIETTA FOREST,
UNIT 1, less and except Lots 45, 46, 47, 48, 49, 50 and 51 in Block
2. accerding to the plat theres¥, racorded in Plas Book 44, paga 53,°
53A and S3B, current public records of Duval County, Florida :{said
property hereinafter referred to ap YProperty”); znd

»

WHEREAS, Devmloper has subdivided all or g portion of the same
inte =ingle famlly residentia) loty, and . '

WHEREAS, Developer desires o provids for tha breservation of
the wvalupas and amenities of the Froperty and for the carg and

to this end, Developer has created or will cresate Marietta Torrest
Community Association, Ing., (hereinafter “Communi ty Asseciatiend™)
whase menbership may irclude the Owners of all or any part .of
Property or lands in the general gacgraphical vicinity therdsf; and

WHEREAS, Devaloper now desires to add the cwners of the P:;—Bper-
ty a5 members of +he TCommunity Association”; and o X

-
A5, Developer alse desirex to subject the Bropeyty o

WHEREAS, Davaloper desires te reserve the right to subiject ml}
©r any porticn of the adjoining propacty descrihad on Exhibit.
Attached hereto, and amy lands in tha genaral gaographical vidiniyy
thereof (heareinaftay Gollectively raferred to as the fhdditia ij
Proparty”), 4o the covenants, conditions andg rastrictions contjp,iﬂuL
herein by annenation ef such additiensl propecty hexety in
accordance with the termw harainafter set forth. '

NOW, THEREFORE, Developar decleres that the Proparty and.such
othar propertiss zs ars or may be subsequently encempassed by: thi=x
Declaration as hersinafter set forth, is and =hall be held,
transferrad, sold, econveyad, and cccupied subject to the covanants,

28 "covenants andg reatrictions™), all of which are for the puipoke
of protecting the walue &nd destrability of the Property and Yhich
shall run with the title 4o the Propercty, shall be binding uporn ail
Parties laving my right, titie or interest in the Property op any
PArt thersof and their respective heirs, successers and - assigny asd
;rhich shall inure to the benefit of each Owner of g Lot withig the
“opeyty. *

*
i

ARTICLE Y. DEFINITIONS ,1._‘:' d

conditions met fortn in this Declaration er such other, furthse e
diffarent terms ang conditions as Develepat may elect. Anmemstion
shall be accompliahed by tha recording by Devalopar of an smandmant
to this Declaration in the public records of Duval County, Fiorids,

dest:ri_ption of such proparty.
¢ Prefimed By g Meturn Ton -
DOUGLAS A YARD
Rogers, Yowars, Baley, Jone 2 Gay

=

Ty TR Atomeys Y Law
W 3300 Golf Lia e DAN/MARIETTA FORREST,/Cs
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Saction 2. Assessment. The term “Assessment” as used herein ghall

s ——mern —and —w&fer—to —the -frectional —ahare of +he total Communi:y

Association and/or pertinent homeowners associnption expenses ilia-
cable to & particular Lot and its Duner, : i

{
Section 3. Assessment Period. "Assessment Period® shall be’ é:e
same peried as a calendsr yesr, from January 1 to Decenber 31 of =Hay
given year. . '

' \
Seetion 4. Community Asscciation. Tcommunity Associmtion" ghzil
meen and refer to Marietta Eorrast Commuity Association, Indi, =
corporatico not-for-prefit, organized ar to be organizediplirsuant to
Chapter 617, Florida Statutes, and its sucmazsors and assigng.

‘o

. i
Section 5. Community Associntion Articlaes, "Community assecigtinn

Articlas" shall wean and refer to the Artieles of Incarparatian pf
the Association. : o

Sectien 6. Community Association Directors. “Community Associitinn
Directors” "shalli memn and refer <to  Che Aszociation's Boerd pf
Directors, .

Section 7. Community Assoeiation Expenges. “Community Association

Expenses" shall maan and refer to Che ‘expenzes and charges desepibed

in thiz Declaration incurred oy te ba insurred by or collestad ar

be ¢ollected for the Community Assogiation by the Community Assacin—

;.::]J‘;on and assessed or to be assesssd against the Lots and tha OwheFa
erscf,

.

Section B. Developer. ™Davalaper” shall mesn and refer to Thras .

Creeksf, Inc. or euch other entity owaing all or g portion of. the
Property which has been specificelly assigned the zighte of
Developer heraunder and any gassignee therscef which hes had the
rights of Devaloper similarly assioned to it. . i

Section §. Lot. "ELot" shall mean and refex to any plot of ':j].ﬂ-a.

designated as a lot Upon the recordsd subdivision plat of the Erop-
erly or &Additional FPropergy, hdditienally "Lot" shall ipclude
unplatied or platted areas of the Additional Eroperty which agpe
designated for commercial use and sbhell be evmed by Class B M:mb_urt.

Section 10. Member. ‘“Member" shall mean and refer tp all thois
Ouners who are mambers of the Comwunity Association ag provided *n
Sectien 1 of Article IT heraof. .

Section 11. Owner. "Owner" shali mean ang refer to the recond
owner, whethar one or more persons or antities, of & fawm mifiple
title to any Lot which is a part of the Property either by virtus pf
thia Declaration or by virtus of amendment hereto te annax additiom-
al property in secordance with he proviciona set forth hereiy,
ineiuvding contract sallers, but excluding those having g1}

interests merely ns sscurity for the performance of an obligation.
The term "Owner" shall not mean or refer to'eny mortgagks or grantes
or beneficiary under a mortgage ox security deed uniess and ugtyl

such nmortgages, grantes or baneficiary has acouired titie Purmnat -

te  foreclosure gor any proceeding or conveysucas in. liew ?'f
foreciomure, e o
cSectien 12. Property. "Froparty' shzll mean amd refar Lo ‘th:g: &
certain real property nore particularly daseribed on  Exhibit A
attached hersto and se much of ths Additienal Property as ias annl;‘x’d

by Amendment to this Declaration,

Section 13, Maintained Eroperty. “Maintained Property” shall mtzzn
and refer to the enviremnantally protactad areas, drainage outz‘gl.'g_.l
and ratention ponds (for drainage retention] amx shown on the plaks
aped the median dslmnds located at the entrances to the Property. The
definition of Maintained Property shall zmlsc inciude such additional
praparty, intended for the commen use and enjeyment of tha MHembers,
a8 may fzom timeé to time be designated as such by Amendment te thix
Declaravien, . :

I
N
t
R e ashat

J—
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ARTICLE 1I. MEMBERSEIP AND VOTING RIGHTS

BT IN THE COMMUNITY ASSQCIATION R

Secfion 1. |Membership. Every Owner of a [ot in the Property
devsloped and annexel a5 herein sar forth shall be a Member of the
Community Association., Such membership shall be coincident with the
ownership of the Lot, and shall net ba separately ‘transfersblas.
Hembership shall cease upon the transfar or terminatiqp of oupexr-
Smip, Persons or entities who or which own & Lot merel{f'as securi
for the performance of an obligation shall not he Members of  tie
Community Association; rather, the beneficial ownsr in such cases
shall be the Mamber. : ot '
N ’ b
Section 2. Voting Rights. The Community Association shall ‘hage
three classes of voting membership: §

o
Class A -~ Clas=s A Members shall be all Owners who have Tekgn

title to one or morea Lote from the Developer, or from = sugcessor t,

title %o the Developer. 0lass A Members ghail De entitled toie
vote for each Lot in Wwhich they hold an interast raguired £for

membership in Section 1 hereof. When motre than one person holde-

such interest im & Lot, all such persons shall be Nenbers, The jots
for push Lot shall be exercised as they determine buk in no ayent

shall more than one vets be cast with respect to any Lat, [

Claxs B, Class B Members shall he 21l pwnera of commercial
property in the immediata vicinity of ths Property which 7ay be
annzxad to the Iroperty by the Developar. Each Clzss B Member stiall
have a mmber of votes determined by multiplying the totrl nugber of
Class A votes outstanding by a3 Aumber poual to twice . tha total
numbar of commercial asres anneked and gividing that result by 10D

{rounding the Einal pumber of vetes to the nearast whele number . - ‘r-"f

Clazss B Members shall be entitled to vote only on matterm relating
to that portion of the Maintained Property which is shown on. the
Platz =2s enviroumentally protected drainags outfall structures: anfl
agsements, and the drainage Tetention arsas, Class B Marbers shall
not be entitled to vote nor have any obligation for the naintenance
of other Maintained Property. in the avent there is more than'.onp
Clasy B Member, the votes thall be exarcised ae they detarmine,.

b

" ot i

Clags ¢ ~ The Class © Member shall ba Davelopar, which shal} ba

entitled ¢o a number of votes equal to the sum of all of the Class &
and Cluas B votes, ay they sxist from timae s tine. plus one, Cla

C membership shall terminate whan Devsloper no longer owns :any

portion of the Property. o

Association Articles and Bylaws BRall .more spacifically define .
describe the procedural requirements for. Community Associabi
Menbership meatings and wveting Procedures, but shall g
subatantislly alter or amend amoy of the rights or sbligaticna af the
Devaloper as set forth herasin, : ’

Section 3. - Membarship and Voting Procedurs. The c:;mmu:jitgl

1
A3
H

ARTICLE ITT. COVENANT FOR MAINTENANCE ASSESSYENTS

Section 1. Creation of the Lien and Personpl Obligation of Axméms-~

mente. Each Owner of any Lot by acceptance of a deed, tharefory

whether or net it ghall ba Eo expreased in such daed, is deemad ¢
covenant and agree to pay to the Community Association: (1) ann_u:i
asspeements or charges, and (2) special asgessments for capita
improvements, such awsessments +o ba established and collacted &a

herainaftsr provided. The annual and apacial "assessments, together -

with intersst, costs, and reasenable attorney’s fees, shall bs a
chargs on the Member's lot from the date of recording of & Claim of
Lisn as hereinafter set forth., Each such assessment, togethar with
interes®, corts, and reasenable attornay's fees, shall alse be e
personal obligation vf the person who was the Cwner of such property
a4t tha time when the assessment fell due. The perscpal bbligation
for delinquent Axxesemanta shall not Pa¥s to an Owner's successors
in title unle=s expressly assumed by them, however, ths dalinqient
asstxsment shzll remain a lien agrinst the property until pald. The

—

1

e

METIGED

v
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' De\}eloper sball not be subject to azsessments for any Lot or any

acreage 1t owns and thet may become subject te this Declaration. The

“Developer “may —azsign “this “exemption right to any entity which

obtains a portion of the Property far development Purpcses. Suchian
agsignment shall have no effect o the Developer i, exemption.
hereundar. Class B Members shall only be assessed as follows: i

a) for expenses relasting to the environmentally protgcted
areag, drainage outfell emsements and structures and the drainage
retanticon areas, in the same proportion as the Class B votes begr,to
the votal of CGlass A apd Class B wotes then outstanding. In ﬁzﬂiur
words, 1t is the fintention hereof #hat Class, B Members not be
zssessed to maintain the median islapds at the Entranceways.

b) for 10D% of all expenses relating to the maintenance of 411
Mnintained Property (such ac eagements and outfall structiires}
exclusively benefitting Class B Member property, ) . gha

Sertion 2. Purpose of Assexsments. The zssegsments levied b;r:

Community Associatien shall be Used for payment of costs of mainta-
nancsd of the Maintaised Property and such other matters as are more
fully set forth in the articles of incorporation and bylaws of tha
Community Association.

Section 3, Special Assessmsnts for Capital Improyements. | .In
addition to the annual assessments authorized above, the Cammunity
Assoclation Board of Directors nay levy, in any amagssment yedr,; a
spacial assessment applicable to that Year only for axpanses x;
cuzred by the Community Ascocigtion  for a  matter thet -

unapticipated or deemed an emergency and of immediate necessity ray
the borrd of dirsctors, ;

. b
Saction 4. Uniform Rate of Asssssment. All ILots subjsct bo! a
pParticular assessment Bhall be azsessed ot gn  amgual basis,
Agseammants relating to servicas or Ratters affesting apd unigie to
only certain Lets may be assessed egainst the affected Lots pnly.
Assessments on Lote will Be ecllected on an annual basis in ad.v"q'.nI.

Section 5. Date of Commencement of Annuzl Aspesvments Dues Dates.
The asywsxmerts provided for herein shall commence as to each Lot bn
the firet day following tha couveyance by Devaloper, its mccg:’ﬁ:

or assigns to the respective Dwner. The EFirst assessment shall
adjusted according to the numbar of diys remaining im the year uf
closling. The Community Aseociation Directors whall f£ix the ancunt
of the annual assessment against each Lot at least thirty (30} days
in advance Bf each anpual assessment pariod, Written notice of the
annual assessment shall be sent to EVEry Owner subject tharats,  The
due dates for the Assceintion's ohBessments shall be established by
the Board of Directors. Tha Community Asscciation .ghall, upon
demend, and for a resasenable charge, furnish-a certificati sioned by
an offiger of the asgscciation satting forth whather the, asseasun
on r specified Lot have been.paid. A properly exscuted certiffcate
af the Assaciation as te tha status of. ssvessmenmts on a Lot &
binding upen the Association 25 of the date of i+« isbuance. T og

Section 6. Effect of Nonpayment of Aszessments Remedies of the
Asmociation. Any assessment not pald within thirty (30) days aftar

tha due date shall bear interest from the dus dats at the rate g:fx

sighteen percent (18%) per annum. Said aidsessment shall attach and
become a lien against the Qwner's Let from and after the date eof
Tecerding of & Claim of Lien in the public records of Duval County,
Florida statihg the amount aof the unpaid assessmapt and interapt
thereon fthrough the data of recording of said Claim of Lien, " The
Association may bring an agtien at law ageinat the Owner personaliy
obligated %o pay the same, and/or foreclese the lien against -
Proparty of the OQwpar, )

Section 7, BSubordination of tha Lien to Mortoages, The lien of

asspgsment provided for Lerein shail be stbordindts to the liep wf
wy Ffirst mortegmge, unleass & Claim of Bien for such unpaild asgeags
ment was fkecorded prior to such firat mortgage, Any perty taked ey

atr|

)
r
H

-
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L0t
title o e Lot by virtug of the sale or transfer of mcE%‘QS— s B

pursuant to mortgage forsclosure sr any proceeding in .lieu thergof,
shall not be responsible for payment o©f assegssmente whitf becane \dus
prior to such sale or transfelr, unless the same wers sacured: by
Claim of Lien recorded prior to the mortgage. Any sssessments. widch

are waived by virtue of a person takineg title to a Lot'.pursur;mt' to -

mortgage foreclosura or proceeding in lieu thereof shalt he digtrdib-
uted equally hetween all mwmerbers of tha AEsocliation as , an
Association ‘expensa. No sale or transfer shall relieve such Lot
from liability for any assassments therecafter becoming due or from
the lien thersof. !

ARTICLE IV. COVENANTS AND RESTRICFIONS :

Painting, therein bs made, nor shall any alteratioen made tg the
exiwting landseaping visible frem the road right of way af zny
adjacent Lot or Lotg be made, until the plans and spacificitigns
showing the nxture, kind, shapa, height, color, materials,: and
location of the sama thall have bean submittad +o and, approved :in
writing as to harmony of external design and location in relationite
Surrotnnding structures and topography by the Class C Member, if amy.
In the event saild Class © membex failg o approve or disapprova such
deslgn and location within thirty (20) days after paid pleng and
spscifications have beepn submittad to it, approval will not be
reg‘.:ired and this Article will be deamed fo have hean fully complied
wi

Section 2. Thae Developer mmy resibdivide, or replat, tha Property
in pny way it sees f£it feor any purposa whatscaver. Tha r'atric"g'.imu
herein contmined, in case of any such replatiing ox rasmubdividing,
shall apply to sach lot as replatted or resubdivided,

. ; t
Section 3, Ne home shall be eonstructed with less than 1250 sgusce
feet of heatsd/air conditiofed living spacs. w i

Section 4. No trade, or business er noxious or offsnsive trade br

-

activity, in‘the scle opinion of the Buard of Dirsctors shall be-

carriad on upon any Lot nor shall anything be dohe therson which may
be or bscoms an anmnoyance or muizsance to the neighborhood. P
Section 5. 'No mobile homes, tents, outbuildings ox shacks shail be
placed oa any Lot ERGEpT mobllé Nomes uxed temporarig.x s salps
officen and construetion cffices with tha Developer's Approval aied
such outbuildings of net greater than 200 sguare feet in mize as” &
conatructed in the same 5tyle and ef the same color, matarial ;E
exterlor finish as the approved principal structure, . o
Sectien 6. No garage shall at any time be used as’ a Sepsrate
resldence, temporarily or bermanently, nor shall any structure of a
temporary character bs wused as A& residence. No detachad garages,
aingle car garages, or carports shall be permitted,
saction 7. No animals, livastock or peultry of any kind shall 3.
raised, brad or kept on any lot, #XCept that we more than two: ()
dogs, two (2] cats, and +wa {2} of other household pets may he kKmpt,
Previded they ara not kept, bred or maintained for any commercifl
PUurpoasées. . o
!
Sectien B. No clethes or laundry shall be huny or clothes lines
erected dn fromt vards of any Lots or in any portion of the Lok
which ig viaible from the street. b

Sectlon 9. Where a structure has been aracted, or tha canstmcf{:'.idn
thereof substantially advanced, and is situated on any ipt er lote

H

. . } é‘

P.5
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the right mny time to relssse such 1ot or subdivided lgks or huilde
ing "plot, “or portion théereof, from tha pravisions «of the. sald
covenant, . :

Section 10, Utiiity Ezsements. The Developer shall hmve the pight
te grant swubordinate sacements to utility companies, governmenktal
bodias and othars over all or any portion of the Property for the
burpose pof carrying out ox facilitating constructien, ingtallntiorn
and mrintenance of utility service fagilities, drainage facilf_itg.es
&and/or vord rights of way. Such facilities or road right of wgys
may benafit land not contained within the Froparty. HNo purchasez,of
& Lot or anyome claiming iy through or under any such purclaser,
shall have the right *te interfets at any time with any h

construction, installation &r maintenance operations, : ¢

Sectdon 11. Mo Signe. No signs of any jind, exclunding “Por 8 o
and “For Rent" signs, shall ba exhibited in any way on the Froperty
other than those placed or erected by the Developer, B

7
Section 12, Antennae, No =aerial, antenna, esatellite dish or
similar device shall be placed or erscted upon BNy Lot 6T affixad:din
any manner to the extericr of any »ufilding of such Lot tnlexs’ dnma
ig net visibla from thes road; previded, hewavar, that talevg.s.ion
antennas may be located on roof tops in such a WEY a3 to be vijjsiple
fram the srtresz. °* F o

Sectlon 13, . Boats and Motor Vehiclss., No boats, recreation Yehi-
clea or other motor vehicles, except proparly licensed snd tagged
four-vhael passenger automobiles =hall be placed, paried or stored
upon auny Lot in locations visible from the streat. Na maintenagce
or repair may be performed on +vyehiclas except within a garaga
totally abscured from view of neighboring Lots and the shrset.

Section 14. Garbage and Trash Containers. No Lot ahall be gai:d or
, trash er other waste,

maintained as a dumping ground for rubbigh

All traeh, garbhage and other waste &hell be kept in sanitary oop-
nars and completely screesnsd from viaw, axcept during pilckup, 4£

required to be placed at the ecurh, it l‘

Section 18, hallkoxes, Unless attachad te the dwelline, L;::
mailbax, papsr Hox or other recaptacla of any kind for usa if

delivery of mail, newspapers, magazines or similar material chall.bw
erected on mny Lot without prior writtan Rporoval of the cJ.a’is:s; <

Mamber, 1f .any.

‘ E o] .: i
Section 16. Air Conditioning Equipment. Cantral air \Fondt tiening
units only shall be permitted within %he Property and window oriwall
air conditioning vnits shall be prehibited, g

Section 17,  Window Coverings.  Reflesting winded = covelbidgs
treatmants are exnreasly prohibited and only msutral, sclid colored
window coverings ahall hs permittsd on any building on ths Fropsrty.

The Cless € Member, if any, in its discretion, may. control .or .

1

prohibit windew coverings and treatmants not reasonably ‘compatible
with aesthetic standards of the Froperty. :

Section 18, Fences. Fencss shall be permittad only around the
perimatar of THe back and side yards extending.rne closer .to the
streat than the rear of the nousa. Such fences shall be subjeét ,fo
the prior approval of the Class C Hember, if any. o,

Section 19, pAdditiona! Use Restrictions., Tha Community Associatian
or the Class C Hember, if any, may asdopt such addition=l. use
restrictions, rules or regulations, applicabhle to all or any portinang
or pertiong of the Property. as each may deem apprapriate. £y

+

!
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ARTICLE V. MISCELLANEOUS
# - . N S
Sectien 1. Aspignment of Developer's Rights, 'The Devéioper shall
have the sole ond sxclusive right at any time end from time to tine,
to trapnsfer and assizm te, and to withdraw from such person,. £irm,
corporation, trust or other entity as it mhall select, any gr fall
rights, powers, sasements, privileges. authaorjties and resenvations
glven to or reserved by the Developer in these covenants and he-
strigtions. If at any time hereafter there shall ha no pers=on,
firn, corporation, trust or other exmtity entitled to exersise &he
rights, powers, privileges, authorities and reservations given'td or
reserved Dy the Develeoper under the previsions hereof, thé sams
shall bs vested in and be exercissd by a committes to he alected. or
appointed by the Owners of a majority of the Lots. ;
Saction 2, pAmendments, The Developer raeserves and shall have Yhe
right; without conZent or joinder by Owners: S
{2} ta enend thess covenants and resirictions, hut ail s%:ch
amendments ashall conform to the general purposes and standards of
the covenants and restrictions hersin cantained; N t
(b) to amend these covenants and resbrictions far the plirpp=za
of curing any ambiguity in or any inconsistency between the ‘:sro.vi-
sions contained herein; =
' J H
(¢} to inslude in any contract er dead or athar instrumpnt
hareafter made =ny additional covenants and restrictions and. .uage—
ments applicable to tha said land which de not lower the standapds
of the covenants and restrictisns herein contained; and poor

{d) to releass any Lot frem any part ef the covenants tnd
restrictions which have been vielated if +the Developer, in {t4 sble
judguent, determines such violation to be z minor or insubsteEntial
viclation. ‘ 5

{#) to amend thess covenants and rastrictionsy ta a\;';nj;-at:
additional properties heretoc and to smmend thasa covenantid and
restrictions as %o such additional property to add fo or alter 'theas

P.7

Tastrictions to refliest 4he unidue. and. different character- of arch
=uch developmant. : .l

. I
In agdition, the Developer reserves and shall have the:right, with
the consent of the persons then owning fifty one parcént (5I%) or
more of the Lotr located upon the Property, to amend op alter thise
covanants and restrictions and Eny parts thersof in eny otler
Tespecta. Any amendments to this Dsclarstion of Cavenagnts, Condi-
ticna mnd Restrictions shall be recorded in the Publit Racords . of
Duval CO“-ntY: Florida. 1 E

Section 3. Emsemants Resarved for Developer, Devaloper, for itmelf,
ita & none-axelusive

RUcGessors and  assligns, hereby ressrves
berpatun]l easement and right of ingreass, egress, and fecaol  on,
over, upon, across, through and undey any =zud all portions of the
Proparty which ara paved ang intended for ust as prdestriin 10T
vehicular rights of way. Developer hershy raseryar the right to
make necessary changes to the drainage system, utility systefi
rights of way for the henefit of sther properties- se long am h
changes ars ot matertally detrikental to the Proparty or the dimsars
thersof. =

Section 4. Easements Reserved o Developer rnd Assecciation, Devalop-
er, for itself, its successors ang assigne, =znd for the Asgociation

hareby reserves and grants a perpetual non-exclusive eagemant: gng

right of ingrass, tgress apd Rocess on, over, upon, scroas, through
and under all porticns of the Froperty dasignated as Environmentaiily
Protected Azeas on the recorded Plats for purposes of maint 8
thereol 25 nesded and/or as required by gevernmenta) agoucies =
for fhe purpose of esteblishing and maistsining meandering tim{la
for pedestring and fishing use, G n

I = f
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Section 5. Consent for Additional Covenants. No Lot Owrer,

- ~without the prior written approval of the Develeper, may impose any

additional covenants or restrictions on any part of the Proparty.

[

Saction 6. Duration., These ¢ovenants and restrictions, | as
amended and added to, from time to time, as provided havein, shall,
suhject to tha provisions hersof and unless relezsed as Hexein
provided, be deemed to be covenante running with the titles to: grid
.land and shall remain in full foroé and effect until Januawy' 1,
2019, and thersafter the said covenants and restrictions shall be
antomatically ms2tended for successive periods of ten (10) yoars
. each, unless within six {6) months prieor to January 1, 2019, ox
within six months preceding the end of any such ten (10} year
period, a5 the case may bs, a written agreement exscuted by the then

owners of a majority of the Lots shown on tha Plat of the Properiy,

aending this Declaration or any part hereof, shzill be placed: on
record in the offica of the apprepriate agency of Duval County,
Florida, In the event that such written egqreement shall be exdcutad
and recorded as provided for above in this Seckion, these original
covenants and restrictiona, as thersin modified, shall continiie in
force for succesmive periods of ten (10} years each, unlexs and
until further changed or modifisd 4n the manner provided in this
Section. 1

Saction 7. Enforcement of Covenents. If any parsen, Eirm, coi'purn-
tion, trust or other entity shall viplata or attempt te violate any
of these covenants or restrictions, it =hall bs lawful for the
Devaleoper or Community Asscciation, or any parson or permons g g
eny Lot on said Proparty: (a)] to prosecute preoceadings for the
Tacovery of damages against thosme so vieleting or attemptingito
viclate any such covenant or rastrigtion, ar (b) to maintain =a
proceeding in any court of competent jurisdiction zgainst thoselso
viclating or attempting te vielate any such covenant or restriction

for tha .purpose of preventing or enjoining all or any, such

violutions or =attempted wviclations. In addition, the Community
Association Board of Directors shall have authority to levy Fimes
for suchk visclations. The remedies contained in this Section ‘shall
be construsd as cumulative of all ather ramadies now or herepfter
provided by law. The failure of the Developer or Compunlty Asspeia~
tion or homegwners asaccimtien or Lot Owner or their  respsctive
SUCCESSOTI Ok assigns, to enforce Any covenant or restriction &r fny
obligation, right, power, privilege, authority or rese;vation Hergin
contrined howsvar long continued, shail, in ne svenl, be decmed a
walver of the right te enforcn thew sams theveaftsr as ‘to the. spma
breach or violation, ot as te any other breach or violation thereof
sacurring prior or subzequent thersto. ! ’

Section 8. Annexation: Acdditional land located within Proparty: or
within the genaral “geographical vicinity may be annexed by fhe
Davelopar without the czonzent of Mamberx within fifteen (18} iyaars
of the date of this instrument, by recording in the public records
of Duvel County, Florids, au amendment +o +this Declaration
dascribing the property to be annexsd and stating that such propekty
is subjact to this Declaratiom. v

Section 9. Interpratation. In all czses, the provisions sat -forth
6T provided for ip this Declaration shali be construed together and
given that interpretation or construction which will hest effedt the
{ntent of ths genaral plan of development, The provisions Herent
shall be liberally interpreted and. if necessary. they xhall ba .o
extanded and enlarged by implication' as to make them Fully
effectiva, g AR

Section 10, Captions, 7he captions of each paragraph hersof &re

inserted only for conveniance and ars in mna vway to be constyted las

dafining, limiting, extending or otherviss modifying or addipyg ito

the particular paragraph to which they rafer. b
g

4
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Section 11. gGender and Grammar. The singular wherever used hefein _
shall be construed to mean the plural when applicable and tha use of

the mesculine pronoun ghall fnelude the neuter end faminine, 3
wheraver gpplicabia. L ;

Section 12. Pravisicns Severable, The invalidation of any provi~
siens or provisions of the covenants and restrictions 5ot ferth
herein by judgment or court erder shzll net affect or medity any of
the other provisions of smid covenants and restrictions whicl. shall
remain in full force and effect. R

IN WITNESS WHEREOF, the Develuper has caused this instrugent to
be exacuted by its duly authorized officera wnd their asals: td be
hereunto affixed all as of the day and year first abovs written.

Signed, sealed and delivered -
in the pressnce of: THREE.CREEKSmmC, v

A= K 7

By s
Tes ____ __  Prosident
(CORPORATE SEAL)
i i
STATE OF FLORTDA i i
COUNTY OF DUVAL P
o 1
«  The, fovegeing was acknowledged befora me this ZE day jof
G ¢ 1988, by Do off irmiee, the Eresiaent  of !
Three Creeks, Inc., Florida corporation, oo  Behalf of: .
corporation. T

ﬂ,mm.«g,.

Notary Public

My Commission Expires

T
)
{
1]
r
[
[
!
I
)
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¢
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FIRST AMEBNDMENT TO DEGHQEQEI%L ggcggggms.

CORDITIONE AND REBTRICTIONS FOR MARIETTA FOREST

. #h :
THIS AMENDMENT is made this 27  day of December, 1989, by

. 'I"KREE CHEEKB, INC., a Florida corporation, whose malling address

Fi, 32257

Jacksonville,

is 118 West Adams Street, Suite 34, Jacksonville, Florida 32202
(hereinafter called "Devalocper").
‘WITNESBETE:

WHEREAS, Developer jis the !"Developer" under that certain
Declaraticon of Covenants, Conditiens and Restrictions for Mariletta
Forest recorded in Officlal Records Book 6632, page 08537 of fhe
public records of Duval County, Florida; and

WHEREAS, the Declaration under Article V, sSection 2(e)
reserves to the Developer the right, without consent or jeinder by
Owners, to amend the Declaration to subject additional properties
to its terms and amend the terms of the Declaration with respect
to such additional property; and

WHEREAS, Developer desires to annex that portion of the
additional property described in Exhibit PA" attached hereto
(hereinafter referred to as the "Pirat Annexed Proparty®) and to
subject such additional property to the previsions of the
Declaration as same may be amended with raspect to said additional
property by the terms and conditions herein contained,

NOW THEREFORE, Developer hereby declares as follows:

1. All of the above recitals are true and correct.

2. The defined terms contained in Article I of the
Declaration shall have the same meaning when used in this First
amendment to Declaration.

3. Except as expressly provided herein, the First Annexed
Property is thereby made subject to the provisions of the
beclaration. The definition "pProperty", as contained in the

bDeclaration, is hereby amended to include the First Annexed

Property for all purposes of the Declaration and this First.

Amendment to Declaration.
4, Al) of the terms, conditions and provisions of the

Declaration shall apply to the First Annexed Property except as

PREPARCY DY SRUSRYKRE XY ; DWiR/3~CREEKS., 15T
BOUNLAY A VLD i e
ROBLRS, TORESS, LAl <1, JGALS & GAY e
ATTUERETS &7 LAY /-"‘/

1200 CULF Ure BUVE C et
JACKSOHYILLE, FLORIDA iUt A
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The undersigned iz the owher of Lot 2 in B@fmw

‘Eroperty described herein —apd by its signature below does hereby
subjeet iks lot and subordinate all of i1te rights, title’ =]
interest in said-lot to the terms of this Declaration of Covenanks,
Conditions ang Restrictions f£or WMarietta Forrest as set fo¥th
herein., ’ v

SCEULTZ BUILDERS, INc. I

Its Pre ﬁ:.dent

STATE OF FLORIDA !
COUNTY OF DUVAL .

:
'
|
|
]

f 1
€ The foregeing was scknowledged befora me this '7 d.a.y:uf
P S X el 1988, by Ronald D. Hewlina, the Presidsnt of, S:h.u}tz
Builderag, Inc., &h beha.lf of maid :crpoz:nt:.on n

f

Sk,

Notazry Pu

04
My Commission Expirss:
Do RLShe 2o te o sy

. S el TR

-1~
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some of . the prov:lsiona of the Declaration may he amendad with : i
* reapacf:. to the r‘i.rst Annered Property as follows, it being under-
- : stood that the flollowing amendments to the Declaration pertain only

to the First Annexed Property and not te-any of the other’ Préperty:

e

S e &

a. The terms of Article IV and the first sentence of

i

; % Article V, Section 3 shall not apply to the Pirst Annexed Praperty.

i i"'i b. As' to the First Annexed Property, Article IIX, .

1{ Section 2 shall be amended to provide as set forth in Exhibit »xzu :

,:; attached hereto. ; &
¢. As to the First Annexed Property, Article IIT,

o
T

Section 1 shall be amended to provide as set forth in Exhibit ncw
attached hereto. .

&. With respect to the First Annexed Property, Article

MRy 2o

V, Section 2 shall be amended to include the following additional

=

Ry provision:

g "No amendment shall be made to the Declaration
§ which changes the Covenants and Restricticns

- imposed upeon the First Annexed Property
! without the prior written consent or joinder
S of the owner of said First Annexed Property if
5 ! such amendment in any way adversely impacts
+ the First Annexed Property.!

5. Article III is hereby amended to add the f£ollowing
Section 8 thereto:

"Section 8. gociation Oblidations t )
Respect to the Maintajned Property. The

Community Association shall be cbligated to

maintain the Maintained Property and do such

things as shall be necessary to the preper

operation and functioning thereof for their

intended respective purposes."

IN WITHESS WHEREOF, Developer has caused this First Amendmant
to Declaration of Covenants, conditions and Restrictions to be E
executed the day and year first above written.

!
!
I
|
1
i
g Signed, sealed and delivered .
" in the presence of: ' ,4" /,_// '\,,;f:}
- THREE cg;ﬁxs Inp i
S ! Dk LA LT
- (“ N Gt 45 \'ﬁ By - o ST / L
o 7 Tts: L /=e.
/P Ko D0t l

AS tolThred Cree¥s, Inc. (CORPORATE SEAL
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The foregoing was acknowledged before ma this ‘7’27 day cf ”©
5 Dacember, 1989, by _ Seoff B, Eegfin ; L iebresided

e of THREE CREEKS, INC., & Florida corpnration, on behalf of the.
. corporation.

Notary Baplid/

My Commission Expi;

oy HDTARY PUDLIC ""ifﬁi ks
',"' . My Commlizicn W_'*J’\"&'A ey
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EXHIBIT "p"

TRACT A

A portion of Saction 15, Township 2 South, Range 25§ Bast, Duval
County, Florida, being more particularly describad as follows:
DOMMEMCE at the Southeast corner of Lot 45, Block 2, Marietta
Forrsst Unit i, as recorded in Plat Book 44, pages 53, 53A and
538 of the Current Public Recards of said County; gald point
being situate in the Westerly right of way line of Bulls Bay
Highwey {a &6 footr right of way as now sstablished), said right.
of way line being a curve concave Essterly and having a radius of
1381.90 faetr: thence Southerly along said Westerly right of way
line of Bulls Bay Highway and along and around the arc of said
curve, an arc distance of 157,85 feet; said arc being subtended
by a chord bearing and distance of South 40°¢4'54" East. 187.77
feet to the POINT OF BEGINNING; thance continue Scutherly along
said right of way linea and along and around the arc of said
curve, an arc distance of 367,358 feet:; sald arc being subtended
bv a chord hearing and distance of South 51°a5'28" Eagt, 366.50
feet; thonce South 35924/'31" West, a distance of 189.11 feet;
thence South 24°87°'45% East, a distanca of 130.00 feet tc a point
situate in the Northerly right of way ine of Beaver Street (2 66
foot right of way ms now established), said right of way line
being a curve concave Southerly and having a radius of 1942.88
fagt; thance Westerly along sald Northerly right of way line of
Baaver Street end along and around the arc of said curve, an arc
distance of 114.02 feat; said arc being subtended by a chord
bearing aznd disvance of South 669¢3'03" West, 114.00 fmet to the
Point of Tangency aof said curvae; thencs South 65°02'11" West and
continuing along said Northerly right of way line of Beaver
Strest, a distance of 410.31 feet; thance Horth 24957'4¢5" West, a
dilatance of 504.06 fmet to a point situate in the Southerly
boundary of said MHariatta Forrest Unit 1; thence Horth 5593gi141¢
EPast, a distance of 232.58 feat; thence North §3°56'39" Eamt, a
distance of 294,69 fest to the POINT CF BEGINNING, .

gYHIBIT A
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REVISED ARTICLE I, SECTION 2
OF THE
ITUENANTI MD RESTRICTITNZ

:ec:ion 2. Vut;ng Righ«s, ~he L-nmunltj \SSOCLGL‘OH zhall have
three classes.of voting membership:

Class A = Class & Members skall be all Cwners who have taken
title o one or more Lots fxem the Developer, or £rom a- successer in
title to the Develuper. Class A Members shall te entitled to one
vote for each Lot in which they hold an interest required Zor
membership in Section 1 hereof. When more than cne person holds
such interest in a Lot, all such persons shall ke dembers. The vote
‘or such’ Lot shall be exercised as they determirs but in o avent
shall more than one vote,be cast with respect o any Lot.

Class B -~ Class 3 Members shall be all owners of commexcial
sroperty which has fsen annexed to the Property oy the Developer.

The Class § Members shall have a number of “otes egual So the
lesser of: (i) twenty percent (20%) of the then outstanding votes
of-all Class & Members and Class B lembexs, or (ii) cwo percent

{2%) of the then outstanding votes of all Class A iembers and Class
B Members for-each acre of property owned by such Class B Members
collectively, which has been subjected to these Covenants and
Restrictions by -annexation.- The votas allecated o the Class B
Yembers collectively shall be allocated to and vored by the Clamgs B
Members prora : based upon the number of acres of Property owned
by sach Class 3 Member.

Class 3 Members shall be entitcled o wote cnly on natters
relating to that portion of the Haintained Property which is shown
on the plats as Environmental Zrotected Areas, drainage cutfall
STruetures and easements, and the drainage revention ponds and
areas, provided, however thar Class B Members shall nor have the
right to vote upon nor be assessed Jor the constsuction ox
maintenance of any nen-drainage related improvements. Class B
Members shall not be enti*led to vote nor have any obligations for
=he . mainxmenance of sphex Maintained ?rcner:y.

Clags C - The Class C Mamber shall be Developer, which shall be
entitled to a number of vores egual to the sum of all sf the Class A
and Class B votes, as they exist from time o time, plus one. Class
C membership shall terminate whnen Developer no longer owns any
cortion of the Property.

; A
/’fi ,}ﬂj

T;X.!IIBFB "B"




gestion 1. Creation of the Lien and Perscnal Ohiicatzcn o
o,

YL6823P6IB60

cgsrarp v OFFICIAL RECORDS
AENIkED aRpen dui, egemad o
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COVEMANTS AND RESTRICTIONS

ments. Each Cwner of any Lot by acceptance of a dsed
Whether or not it shall be so expressed in such dsed,

1 £
'l T L L

covenant and agree To pay vo the Community Associazicsn: (1) annual
assessments or charges, and (2) specizl assessmenzs ZIr Izzital
T2d as

improvements, such assessments 1o be nst:blished E¥els]
nereinarfteér provided. The annual ind special assessme
with Interest, costs, and reascnable actorney's fses,
cﬁarge on the Hember's ldt Zrem the date of recording
Lien as hereingfter set Iorth. Zach sucn asIessment,

M

g a I'-

in title unless expressly assumed by them, however, t=e

ass23sment shall remain 2 lisn zgainst tha properss unTis

Saveloper shall not Te subject to assessments for any _:t
acreage it cwns and that may become subject to this Zaclizration. The
Seveloper may assign this exemprtion right =6 any entizy which

shrains a portien of the Property Zor devalopment puwrposes, Such an

tssignment shall have no eiffect on the Devaioper's
hereunder. <Class 3 Members shall only be assessed as Zzllsws: -

intersst, costs, and reasonable attosney's fses, zhall ilso be the

Ferse chal cblication of the person vho was —he Owner 27 zush sroperty

T the timae when the assesspent 221l Sua, The peyssnzl smiizarien

Zor celinquen: assessments shall nov pass =0 an Swnex':= successors
Fof-%

(a) Zor expenses relating solely o the main
storm water <rainage/reTentisn system serving the
in:‘uding, without timitation, the envircnmenwtalls
.sarying ss part of the cverall draimage/razentien
conds, drainage outrfall easements znd scorugtures and o
rataniion areas, in the same mroportisn &3 che Class 2
“he zotal of Class A and Class 3 votes then outstarc-n
.urnoses of this Agreement, the term "maintenance" shz
timigztion, dav to day raintananes expenses s
el vepalring, resteriig or veplacing all or o=ny pooTiIn
waver drainage/retencion system s2rving the Property. .

(B} Zor cne hundred percent {(100%) of all exnernses ating te

the naintenance of Haintained Property {such as easahe
ouzfall structures), iF any, exclusively benefiteing Dlass
property; provided, howaver, no Class 5 Hember shall k2 szssassed
under this subparagraph (b} for expenses relating to =zhe mainTenance
cf any #Maintalinzed Froperty not benefitiing such Clazs = :
property. The obligations of the Class © iembers under cthis
subparagraph (b) shall be snared among <those Class I lMambers
S8

S Membar

ekclusively benefitting Irom such aintained =*c=e* Y., =20 rata
hased on the nhumber of acres of Froperty owned by =2ach such Class 3
member Which has been ahnexed o this Declaration,
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’ S
_DECLARATION OF resOE R LR

TELS DECLARATION is made this Zf_{zj day of December, ‘1989, bf
THREE CREERS, INC.,, a Florida corporation (hereinafter the
"paclarant"),

RECITZALSE:

WHEREAS, Declarant is the owner of certain rea’® property
described as Tract B, € and D on Exhibit "am attached héreto
(hereinafter coilectively refe—rred to as the "Property"); and

WHAEREAS, Declarant now desires to subject the Property teo
certain restrictive covenants more particularly described below.

NOW, THEREFORE, the Declarant hereby subjects the Property to
the following restrictive covenants:

1. No building shall be constructed on Tract ¢ cleser to
twenty-five feet (25') from the existing right-of-way line of Bulls
Bay Highway, a sixty-six foot (66') right-of-way. Nothing
contained herein howevér, shall prevent the owner of said Tract C
from constructing driveways, parking areas, signage or landscaping
within this twenty-five foot (25') set back area, However, any
landscaping constructed within this twenty-five foot (25') building
restriction area shall not exceed four feet (4') in height.

2. No building shall be constructeﬁ on -‘Tract B closer to
forty feet (40') from the existing right-of-way line of West Beaver
Street, a sixty-six foot (66') right-of-way. Nothing contained
herein however, shall prevent the owner of Tract B from
constructing driveways, parking areas, signage or landscaping
within this forty foot {40'} bullding set back area. However, any
landscaping constructed within this forty foot (40') bullding
restriction area shall not exceed four feet (4'} in height.

3.  Any building constructed Gggg-ﬁfact B shall have its
expooed owterior walls cansist of predominately one or mo;:e of the
following wmaterials: glass, brick, concrete block, stucee,

concrete tilt-up or similar masonry materials,

FALPARED 5y R0 d e
BOUTLAY 4, o ’

ROGERS, 1owegs, o
larmsm. LRI

300 QULF 1PY Dave
JRSKSTRVILLE, FLompg 3720

DWW/3~CREEKS.DEC
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4. . Ko building shall ba constr%%qgéuoﬁi%gg?:% D closer ko

twenty-five feet (2%') from the prcpe;.:ty lines- vommen to Track A
{the 'ghopping Canter }‘araél"), which is described on attached

Exhibit "B herato, Nothing contained herein however, shall

prevent the owner of sald Tract D from constructing driveways,’

parking areas, .slgnage or landscaping structures within this

twenty-five fookt (25!') set back area. However, any landscaping

© structure constructed within the twenty-five feot (25!) building

restriction area shall not exceed four feet (4'} in height.

5. No building shall be constructed on Tract D which will
exceed thirty-two feet (32') in height and shall have its exposad
exterior walls consist of predominately one or more of the
following materials: glass, brick, concrete bleock, stucco,
concrete tilt-up or similar mascnry materials.

6. No business shall be operated on Tract D which shall

substantially compete Wwith the primary business of a

supermarket/grocery store which is to be located on the Shopping
Center Parcel. This restriction shall include, but not be iimited
te, a delicatessen, conveniencé store, and/or husinasses that
include the sale of uncooked, packaged or fresh seafood, meat,
poultry, produce, vegetables or dairy products (excluding ice cream
cones) and bakery products for off-premlses consumption. This
restriction shall specifically not include a gas station which also
sells convenience food itens.

7. In the event that Food Lion, Inc., or thelr successor,
is operating a grecery store/supermarket on the Shopping Center
Parcel, then Tract D shall not be used as a restaurant (sit down,
fast food, drive through or otherwise) without the specific prior
written consent of Food Lion, Inc., or its successor.

8. The restrictive covenant contained herein shall have a
duration of £1fty (50} years from the date of record‘ing this
Declaration. After such fifty (50} year time period, this
Declaration shall expira by its terms and be of no further force

and effect. r
/\_.-'/.
i FA
w S
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IN WITNESS WHEREOF, the party has caused this Daclaration to

he exaecuted the day and yaar first anove written..

Signed, :sealed and delivered
in the presence of:

an N -29'\‘-'4{4\5"\-— ’{203)1'
N s

As to Fnred Credks, Inc,

STATE OF FLORIDA
COUNTY OF DUVAL

The foregoing was acknowledged before me this ;lf qay of
Decenber 1989, by Seatt B Fagtor g7 the
L s ) ik of THREE CREEKS, INC., a Florida corpor:qtian.,
on behalf of the corporatien, i

-y
Notary Public ¢

My Commizsion Exp: eag,,.
tmrfpmuc m‘ﬂ; |

Lty Commiz ko n;lrcs Si',rl.
&




VL6823 PEl BBL
QFFICIAL RECORDS

A portion af Saction 15, Townahip 2 South, Range 25 Baat, Duval
County,; Florids and being more particularly described as follows:
COMMBNGE at the Southeast corner of Lot 4§, Blosk 2, Marimtta
Ferrest Unit I, aw recorded in Plat Book 44, Pages 53, 353A and
538 of tha Current Public Racords cof said County; thenca South
81948'15" West along the Southerly -boundary of said Mariatta
Forrest Unit &, a distance of 388.7%8 test to an angle point in
said boundary line; thence South 19%2413" West and continuing.
dalong su&id Southerly boundary line, a distance of 147.9) feat to
the POINT OF BEGINNIHG; thence South 24987'45" Rast, o« distance
of B04.05 fest to a point situats in tha Northerly right of way
line orf Heaver Street {a 66 foot right of way as now
ustablished); theace South 65902'11" West along last saxd line, a
distance of 255,00 feat to the Southeast corner of Lot 8 of gaid
Marietta Forrest Unit 1: thence North 24"_5?'49" West along the
. Eastarly boundary ¢f said Marletta Forrest Unit 1, & d:stinca of
240,00 feet to an angle point in sald line; thence North
19%02111" Rast along said boundary line of Marletta Forrast Unit
1, a distance of 367.09 feet to tha POINT OF BEGINNING, -

IRACT €

& portian of Section 15, Township 2 Bouth, Range 25 East, Duwal
County, Florida and belng more partlcuarly described as follows;
BEGIN at the Southaast corner of Lot 45,k 2, Mxakia frrest Unit 1,
as recorded in Plat Book 44, Pages 33, 53A and 53B of the Current
,Public Records of sald County; ssid polpt being situate In the -
Wasterly right of way lina of Bulls Bay Hir'way (& 66 fict right
of way as now established), wald right of way line bein, « curve
concave Easterly and having a radius of 1381.90 feet; thance
Southerly along said Westerly right of way line of DLulls Bay
Righway and along and arocund the arc of said curve, an arc
distance of 157,85 feet; sald arc being subtanded by a chord
bearing and distance of South 40944'54" East, 157.77 feer; thence
. Bouth 63%56139" Weat, a dintance of 294.69 faet; thence South
658938 41" West, a distance of 232,58 feet to a point aituats in
the Southerly boundary line of sald Marietta Forreot Unit 1;
thence North 18%02'11" Eact.along last smid line, » distance of
147.51 feet toc an angle point in ssid boundary line:; thence North
51946'13" rast and continuing aleng eaid Southerly beundary linwe,
a distance of 388.75 feet to the PQINT OF BEGINNING,
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IRACT D

A portion of Saction 15, Township 2 South; Range 28 Rast, Duval
OCounty, Florida, being more particularly describsd as Ffollowa:

COMMENCING at the Southeast corner of Lot 28, Block 2, Harlatta
Yorzest Unit 1, as recorded in Plat Book 44, Pages 53, &3A end
§38 of the Cutrent Public Records of said County; said point alse
being situate in the Hovtherly right of way line of Beaver Strest
(m 66 foot right of way am now sstablished): thence North
66%02'11" gamt, along said Northsrly -right of way line, a
distance of 684.31 fuet to the Point of Curvature of a curve to
the right concava Southerly and having a radiuvs of 1242.86 faet;
thence Easterly around and along the arc of sald curve snd along
sald Northerly right of way line, a distaznce of 114.02 feet: said
arc being subtended by a chord bearing and dletance of HNerth
669431037 Zamt, 114,00 fest for a POINT GF BEGINNING; thence
Rorth 24%87'49" West, a distance of 130.00 feet; thence Narth
38924'31" Eamt, = distance of [89,1) fest to a point smitumte in
the Southeasterly right of wey line of Bulls Bay Highway {a 68
foot right of way): sald right of way line belng a curve cchcave
Hortheasterly and having a radius of 1381.90¢ feet; thence
Southwesterly arcund and along thas arc of said curve and along
sald Southwesterly right of way line, a distance of 197.17 fest;
said arc baing subtended by a chord bearing and dimtance of South
§3P20'56" Rast, 197,00 fest to the Point of Tangency of said
curve; thence South 57°26'1:% Past, and continuing along said
Southwesaterly right of way line, a distance of 188.12 fesat to lts
intersection with the aforementioned curved Northerly right of
way lins of Beavar Street; thence “eatarly around and along the
arc of sald curve, a distance of 420,38 feet; sald arc being
subtendsd by -a chord bearing and distance of South 74935151

Wemt, 419.56 faet to the FOINT OF BEGINKING.
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TRACT A

A portion of Section 15, Township 2 South, Range 25 Bast, Duval
County, Florida, being more particularly described as follows:
COMMENCE at the Southeast corner of Lot 45, Block 2. Maristta
Forreat Unit 1. as recordwd In Plat Book 44, pages 53, 334 and
538 of the Current Public Records of said County; said point

being situate in the Westarly right of way line of Bulls Bly'

Highway. (s 66 foot right of way as now established), said right
of way line being a curve concave Zmsterly and haviag a radius of
12591.90 feet; thence Southerly along said Westerly right of way
line of Bulls Bay Highwuy and along and around the arc of said
curve, an arc distance of 157.85 feet; said arc being subtended
by a chord bearing and distance of South 4094'54" Hamt. 157.77
feet to the POINT OF BEGINNING: thence continue Southerly along
srid right of way line and along and arcund the arc of said
curva, an arc dietance of 367.88 feat; =aid arc being subtended
by a chord bearing and distance of South 51°38:2a" Rest, 366.5C
feet; thence South 35924'31" Weat, a distance of 18%.11 faet:
thence South 24°57'49% Emst, a distance of 130.00 feet to a point
situate in the Northerly right of way ine of Besver Street (a 86
foet right of way as now eatablished), said right of way line
being a curve concave Southerly and having a radius of 1942.86
feat; thence Westerly along said Northerly right of way line of
Beaver Street and along and around the arc of said curve, an are
distance of 114.02 feet; sald arc being subtended by a chord
bsaring and distance of South 56943103" West, 114.00 feet to the
Point of Tangency of sald curve; thence South £5°02'11" West and
continuing along said Northerly right of way line of NHeaver
Strast, a distance of 410.31 feat: thence North 24957'49" West, a
diastance of 504.06 feet to a point situate in the Southerly
boundary of said Marietta Forrest Unit i; thence North 55P3gt41"
Exst, a distance of 232.58 teet: thence North 63986'39" East, a

distance of 294.69 feat to the POINT oF BEGINNING.
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. of the Declaradion in its entirety and the following Is insened in i stead:

Regars,

Eégpf:aelldﬂgyj. HMHAH d M v 1300 Gull Lifs Brive
ars, Towers, Bailey, Jonss & 84 X )
1300 Guif Lite Drive

Jacksorrviie, Floride 3220%

- GRFICIAL RECORDS

SECOND AMENDMENT TO DECLARATIGN OF COVENANTS,
CONDITIONS AND RESTRICTIONS FOR MARIETTA FORREST

THIS SECOND AMENDMENT ‘TO DECLARATION OF COVEN, , CONDITIONS AND
RESTRICTIONS FOR MARIETTA FORREST (*Amendment”) is made this /2 day of {1991, by
THREE CREEKS, INC., & Florida corporation, whose mailing address is 118 W. Adams Street, Suite

34, Jacksonville, Florida 32202 (Developer’).and joined in by HMICK, L B., a Georgia limited

- parmership, LIMIK

WITNESSETH:

WHEREAS, Developer executed that certain Dedaration of Covenants, Conditions and
Restrictions for Marietta Forrest, dated December 19, 1988, and recorded in: Official Records Volume
6632, 2t Page 0537 ("Daclaration™), and modified by that certain First Amendment to Declaration of
Covenants, Conditions and Restrictions for Marietta Forest recorded in Official Records Volume 6823,
at Page 1855 ("First Amendment™) all of the Publie Records of Duval County, Blorida ("First
Amendment®™; and

WHEREAS, Developer reserved the right to amend the Declaration in Article V, Section 2
thereof; and

Whereas, Developer desires to amend the Declaration in accordance with the terms and
provisions of Article V, Section 2 as hereinafter deseribad. *

NOW, THEREFORE, Developér herehy amends and modifies the Declaration as more

parlijicularly set forth below:

‘1, - In the event the tegms of this Amendment should conflict with the terms and
provisions of the Daclaration, the terms and provisions of this Amendment shall cantrol,

2 In conformance with the general purposss and standards of the Declaration as
presciibed - by Article V, Section 2(3) and as the owner of 891 'Lots' (as described in the
Declaration) of a total of 22 _ Lets locared upon ihe ‘Property” (as defined in the Declaration}
which exceeds fifty-one percent (519) of sdid Lots, Devaloper hereby deletes Article IV, Section 3

‘1

Mo home shall be constructed with jess than One Thousand Ohe Hundred (1,100}
square feet of heeted/air conditioned living space. ’

3 Except as specifically provided herein, the terms and provisions of the Declaration shall
vemain in full foree and effert in aceordance with the terms and provisions theyeof,

IN WITNESS WHEREOR, the undersigned have executed this Sscond Amendment as of the

date fivst set forth above,

gned and sealed : THREE , INC., a Fiprida corpora'_!:.i‘gﬁw;"ri‘""_"-.-.,” -
& o €
upE () _ 7 ...- -] %, S
2\ o . BN By: _ H = N k]
d\ L . 3 2,

Scott R, Poster, Vic 2

The undersigned, s owner of the "First Annexed Properr'y' (as described in the Fiost
Amendment, hereby joins in this Second Amendment for the purpose of acknowledging and
consenzing 1o the terms and pravisivns hereof. s w e e e

JRHICK, LD, a Georgia limited partnershi .
LIMIK & ? d

M

’ Bruce W, Derrick, General-Partner

Wlneslldnitokaind . © LEONARDD J. MAIAN
TRatum 0~ o - Regars, Towers, Balley, Jenes & Gay,
Jicksonville, FL 32207,
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STATE COF FLORIDA
COUNTY OF DUVAL

| HEREBY CERTIFY that on this day before me, a Notary Public authorized in the State and

County named above to take acknowledgements personally appearad Scott R. Foster, to me known

to be the Jic B President of Three Creeks, Ine., a Florida.corporation, who signed: the~
foregoing instrument as such person, and acknowledged the exeeution thereof to be his free act and
dead as such person for the uses and purposes therain mentioned, and he affixed thereto the official
seal of snid corporaton, and that the said Instrument is the act and deed of said corporation,

+4
WITNESS my hand and official seal In the State and County last aforesaid this__ /& day,

“of 1991, .
7 : 7/ SeasTi,

e _(sgAl)-
&

_ Il?;ufy Public State of Florida at Large é_o“
. T . ¥ Gommission Bapires; - 2 -~ 173 ~2%, 4,
STATE oF $=forirts” Texas X

COUNTY OF . OV S

f v
! 1 HEREBY CERTIFY that on this day before me, a Notary Public authorized in the State and
5 County named above to talke acknéwledgements personally appeared Bruce W. Dersick, as general
i partner on behalf of Himiek, L.P., a Georgia limited partnership, who signed the foregoing instrument
1 as such person for thejuses and purposes therein mentioned,
LINIK : _ .
WITNESS my hand and offieial seal in the State and County lest aforesaid this /728 _day*. - 2. :
of_CguJ#L__a 1991, S e
¢ ‘ > g P
‘ . x é:g m
=2 oy -
. <83 £
' fe=]
- & i ’ s ,Emg-gu
SHERRY A. FORTER
NOTARY.PUBLIC
; State of Texas -
' Comm. Exp, 07:01.92
; i T o "
2 (Jg=
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THIS INSTRUMENT WaS PELPAdED BY: l j
Q ‘&D’w\s WILLIAN 8. R, N, Aloruey mioig mlesl

o RYAN AND BARKS

. 3000-8 HARTLEY HOAD OFFICIAL REGORDS

JACKSONVILLE, FLORIDA 32257
SECOND AMEROMENT T(
DECLARATION OF COVENANTS, CONDITTONS AND RESTRICTIONS
FOR _MARIETTA FOREST AND SPREADING OF DECLARATION
OF RESTRICTED COVENANT

THIS AGREEMERT is made this _A& day of Mj_,

1556, by eud bebwewen THREE CREERS —-ING., a Flurlda corpora-
tion, hereinafter referred to as "Seller® and LIMIK, L.P., a
Georgia Limited Pertnership, hexeinafter referred teo as
"Buyer", This Agreement shall be binding upon and shall
inure to the benefit of the parties and their vespactive
heirs, devisees, legal rapresentatives, sucgessors in inter-
est and assigna.

FOR VALDE RECRIVED, the undersigned stipulate and agree
as follows:

1. Introduction. Opn Dacember 23, 1989, the Seller and
the Buyer consummated a sale and purchase of certain lands
described in the Special Warranty Deed recorded in Official
Records Volume G823, page 1835, of the current public racords
of Duval County, Florida.

This day, the parties are completing the sale and pur-
chase of adjoining lands described in Exhibit A, which is
attached hereto and incorporated by this referance.

As a part of the 1989 transaction, the parties agreed
to, and, as thelr interests appear, made and issued the First
Amendment to Declaration of Covenants, Conditions and Re-
strictions for Marietta Forast, recorded in Official Records
Vvolume 6823, page 1355, and the Declaration of Restrilctive
Covenant recorded in Qfficial Records Velume 6823, page 1861,
both of the turrent public records of Duval County, Florida.
Herein, Lhose documents shall be referred to as "First smend-
ment" and "Declaration", respectively.

In order to preserve and extend existing rights and
duties, the parties have agreed to make this instrument as a
part of the transaction of this date.

2. Second_Amendment and Spreading. The First Amend-
ment and the Declaration are hareby amended and spread so

that their rights and dutles now equally apply to this trans-
action and the lands described in the attached Exhibit A,

3. Authority of Parkies. The parties répresent and
warrant that they have full legal powoer and xight to enter
into and to perform this Agreement, without  Joinder or ap-
przoval of others.

4. Effect of 'This Instrument. Except as expressly
modified and extended by this instrument, all terms and
conditions of +the First Amendment and Declaration shall
remain in full foree and effect.

5. Captions. Captions have been used for convenience
only and shall not be used to alter or limit the substance of
this instrument. FE———

IN WroNpst WHERBOF, the pazties have exscuted this
Agreement in duplicate counterparts on the date firat sbove
written.
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"ot R. Foster
its Vice-Prasident

LIMIK, L.P., a Georgia Limited
Partnership .

1

Bruce W. Drrxick
ite General Partner

STATE OF FLORIDA,
COUNTY OF DUVAL:

'l'h?' foregoipg was acknowledged befors me this
day of _)ﬂ,ﬁl«!’z- /A, , 1990, by Sepott R, Foster, the Vice-
President of Three Creeks, Inc., Florida corporation, eon
behalf of the coxporation.

WILLIAW BENEDICT RYAY, IR
: NOTARY PUBLIC, STATE OF FLOWIDA
- : 1Y COMMISSIDN EXPIRES HMARCH 14, 1992

(SEAL)

= STATE OF TEXAS,
COURTY. OF HARRIS:

Thi) foregoing wag =cknowledged befors me this [MJ
day of Mpogvndon , 1890, by Bruce W. Darrick, a General
Partnor of Limik, L.P., a Georgia Limiced rartnership, on
behalf of the Limited Partnership.

_S—B/‘%’/I et /4/ }‘;{zi

Notary Pl.l;"fl.ic

=5

My Commlssion Expires:

SHERRY A, PORTER
NOTARY PUBLIC

State of Texas
Carnm, Exp. 07:01.92

LIMIK2.AMD,
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EXHIBIT A

IRACT B

A portion of Section 15, Township 2 South, Range 25 East, Duval
County, Florida, belng more particulardy described as follows:
COMMENCE at the Southeast corner of Lot 45, Block 2, Marietta
Forrest Unit 1, as recorded in Plat Book 44, Pages 53, 53A and
538 of the mirrent public records of sald County; sald point
being situate in the Westerly right of way line of Bulls BRay
Highway (a 66 foot right of way as now established), said right
of way line being a curve connave Basterly and having a radius ot
1381,90 feet; thence Southerly along said Westexrly right of way
line of Rulls Bay Hilghway and along and around the are of said
curve, an arc distance of 157.85 feet; said arc being subt ..ded
by a chord bearing and distance of South 40 degrees 44'54" Bast,
157.77 feet to the POINT OF BEGINNING; thence South 63 degrees
56739" West, 294.59 feet; thence North 40 degreas 41'39" East
65.00 feet; thence Noxrth 65 deqrees (2711" Rast, 172.00 feet;
thence North 83 degrees 30'08% East, 66.85 feet to the DPOINT QF
BEGINNING.

Containing 0.1286 acree, more ox less.
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FOURTH AMENDMENT TO DECLARATION OF COVENANTS,
CORDITIONS AND REBTRICTIONB FOR MARIETTA FORREBT

THIS AMENDMENT is mads this _IQ?__ day of September, 1981, by
THREE CREEKS, INC., a Florida corporation, whose mailing address
is 118 West Adams Street, Suite 3A, Jacksonville, Florida 32202
{hereinafter called "Developer").

WITNESBSBET H:

WHEREAS, Developer is the "Develover! under that certain
Daclarvatlon of Covenants, Conditlons and Restrictlons fox Mariebta
Forrest ("Declaration®) recorded in 0fficial Records Voluma €532,
page 0537, and modified by that certain First Amendment +*o
Declaration of Covenants, Conditions and Restrictiona for Marietta
Forrest recorded in 0fficial Records Volume 6323, page 1855, that
certain Second Amendment to Declaration of Covenants, cConditions
and Restrictions for Marietta Forrest and Spreading of Declaration
of Restricted Covenant recorded in Official Records Volume 7018,
page 1691, and that certain Second Amendment to Declaration of
covenants, Conditions and Restrictions for HNarietta Forrest
recorded in Official Records Volume 7164, page 2271, all of the
current public records of Duval County, Florida; and

WHEREAB, the Declaration under Article V, Sesction 2(e),
reserves to the bDeveloper the right, without consent or joinder by
owners, to amend the Declaration te subject additional properties
to its terms and ament the terms of the Declaratien with respect

to such additional property; and

WHEREAS, Developer desires to annex that portion of the
additional property described in Exhibit "A" attached hereteo
(herelnafter referred to as the "Second Annexed Propertiy™) and to
subject such additional property to the provisions of the
Declaration as same may be amended with respect to said additicnal
property by the terms and conditions herein contained.

NOW, THERBFORE, Developer hereby declares as follows:

1. All of the above recitals are true and correct.

Preparad By ond Natam T _

daw\Screaks, amd
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2. The defined terms contained in Article I of the
Peclaration shall have the same meaning when used in this Fourth
Amendmant to Declaration. '

3. Except as expressly grovidod herein, the Second Annexed

Property is hereby made subjest to the prov:.siuns of the

Daclaration. The definitien ®Troperty", as contained in the
peclaratien, 1s hereby amended to include the Second Annexed
Property for all purposes of the Declaration and this Fourth
amendment to Declaration.

4. All of the terms, conditions and provisions of the
beclaration shall apply to the Second Annexed Preperty except as
sore of the provisions of the Declaration may be amended with
respect to +the Second Annexed Property as follows, it keing
understood that the fellowing amendrents to the Declaration pertain
only to the Second Annexed Property and not to any of tha other
Property:

(a) The terms of Article IV shall not apply to the
Second Annexed Property.

(b) As to the Second Annexed Property, Article II,
Second 2 shall be amended to provide as set forth in Exhibit *B"
attached herete.

(¢) »As to the Second Annexed Property, Article III,
‘Second 1 shall be amended to provide as set forth in Exhibit "c¥
attached herete.

IN WITNESS WHEREOF, Developer has caused this Fourth Awendment
to Declaration of Covenants, Ceonditions and Restrictions for
Marietta Forrest to be executed the day and year first above
written. '

, sealed and deliyersd

Te ce of: THREE CREEXS, INC.
62«@ 5
Nime ]

(Corporate Seal)
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STATE OF FLORIDA
COURTY OF DUVAL

The foreguing instrunent was acknovledged before ms this EH‘

day of %%W , 1891, by _Joha R Schudtz ,

as ‘Pf&ﬁlw of Three Creeks, Inc., a Florida

corporation, on behalf of sald corporation,

Ty PuBLlic, Gtate of Fierid
Wama: E- ftl ieb 3¢

My cemmission Fxpiren:

|EB, df:
& 1"\) "‘{?ﬁ%gﬁ?gs
¢ e N o R,

* porozh TS lT‘.'JY [
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EXHIBIT YAY

IRACT D

A portien of Section 15, Township 2 South, Range 25 East,
Puval County, Florida, being more particularly described as
follows:

COMMENCING at the Southeast corner of Lot 28, Block 2, Marietta
Forrest Unit 1, as recorded in Plat Book 44, pages 53, 53A and 53B
of the Current Public Records of sald County: said peint also being
gituate in the Northerly right of way line of Beaver Street (a 66
foot right of way as now established); thence North 65°02'13" East,
along said Northerly right of way line, a distance of 665.31 feet
to the Point of Curvature of a curve to the right concave Southerly
and having a radius of 1942.86 feet; thence Easterly around ahd
along the arc of sald curve and along said Northerly right of way
line, a distance of 114.02 feet; sald arc being subtended by a
chord beacing and distance of North 66°43'03" Bast, 114.00 feet for
a POINT QF BEGINNING; thance North 24°57'48% Wost, a distkance of
130.00 feet; thence North 35°24131" East, a distance of 18%,11 feekt
te a point msituate in the Southeasterly right of way line of Bulls
Bay Highway (a 66 foot right of way): said right of way line being
a curve concave Northeasterly and having a radius of 1381.50 feat;
thence Southwesterly arcund and along the avre of said curve and
along said Southwesterly right of way line, a distance of 1987.17
fFaet; sajid arc being subtended by a chord bearing and distance of
South §3°20'56% Eusk, 197.00 feet to the Peint of Pangency of said
curve; thence South 67°26'11" =East, and continuing along said
Southwastarly right of way lina, a distance of 56.07 feat to ths
Point of curvature of a curva concave Wasterly and having a radius
of 40,00 feet; thence along and around tha arc of said curva,
100.79 feet, sald arc being subtended by a chord bearing and
distance of South 04°45'08" West, 76.17 feet to a point situate in
the aforementioned curved Northerly right of way line of Beaver
street; thence Westerly around and along the arc of sald curve, a
distance of 289.65 feet; said arc being subtended by a chord
bearing and distance of South 72°40!'11" West, 289.38 feet to the

PQINT OF BEGINNING.

EXHIBIT "AM
Page 1 of 1
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AEVISED ARTICLE 71, szerroy -
OF T2E
SIINANTS 4l Rrmmaremeows

Secion 2. yuring flehzs,  mo, C3@munity Assec:azian shall have
Ttkree classes. oy VoTlag membexsh.tp:

Clisg A - Class 2 Hembharg snall be ai) CWners wpg Rave taken
title %o ona Sr more Lags from the Developer, or irom a g SCesgor in
Litle to rhe Develapay, Class A denbers shal) he entitled to one
vote for mach foe in which they hold ap interesc ‘equired sop
msmber:hip in Section 1l heracg, When more than one Parson holds
Such interest ipn a Lot, al) sych Persens shall be Membars, “wug vata
for sush fog shall be exercisad as they daterming bue in ne eveant
shall more than ona Vets.be caag With raspace ta any Log,

Class 3 . Clags 3 Hdembery shall be all OWNers of SCmmercisl
Freperty which hae fepan innexed 2o gha Property Ly the Saveloper,

. “he Class 5 Membarg snall Laye 4 Rumbor o8 vamag 2zial vo the
leszer of:  (4) twenuy Rercent (20%) of tha then Dutstann’ing‘ votes
of all Clasg A Members ang Claszs 3 Members, op (1) =g Dercant
(2%) of tha then Sutstanding Votes of all Class 3 Hembery and Class
2 Memlery for.sach’ aers. of Pronerty ownad, by auch Clasa 3 ‘Moambays
Collectiyel ¢+ Which has baan Subjactad to thesa Covenants and
Resnricti:onx By -Antexration. . The veras allocated co tha Claxg 3
Henhers eolllectively shall be allocated to and vorad by ke Clagn 5

Classg 3 Members shall ze ent.tled ta vora enly eon MAtterg
felating o that portion af the Maintainsd E'rcperr.:( which ig shown
on the plaes as Enviranmental Provected Areas, drainage cutfall
BTIucCTuTes and easemancts, apg the drainage fetencion Aonds wnd
areas, Previded, howaver That Clags 3 Mertars ghaly 0T have tha
right 0 vorg UPSR nor ke i8sessed fap the construction ax
aaintenanece af any nan-u’rainaqu Telated impravnmants. Clasa @
Membary shall not be enrisiag to vote nop have any Sblicaviony for
=he -Sainztenance gf othex Aaincajizag Propezzy,

Elass C «~ The Class ¢ Member shaly ba beveloper, w“hich shall be
entitled t5 a number o7 YOTes equal +g the sum of all of =xa Clasy 4
and Clasy p votas, as they exist from time te time, Plus one, Class
c membership shall Cerminate when Devalopar o longey oWn
POrtion of the Praperty.

S et sner e . -
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AZVIZED ARTICLE III, dEITINN &
OF THE
COVEMANTE AND BESTRICTIONS

p—— P

Section ! Creation ¢f the Llien and Perscnal Oblicaticzn pf isgess-

ments. fach Cwner of any Lot by acceptance of a daed fharerfor,

whether ox not it shall be 50 expressed in such deed, i35 deemed to
covenant and agree ©0 pay to the Community Associatien: {1) annual
assessments or charges, and (2) specizl assessments J:r capital
ismrsvements, such assessments to be established and ssllactad as
hereinafter provided. The annual and special assessments, tagether
with interest, costs, and reazsonable attorney's fees, shall be a
charge on the Member's lot frem the date of recordiag =S a Clalm of
Lien as herelnaiter set Zorth, Zach such assessment, Z:gechar with
inzerast, costs, and roasonable aticrney's fees, zhail also be the
zersenal cblicacion of the gerson who was tha Owner I zuch jroperty
shliiqgarien

aT The Time vhen the assessment fell due, The parsqnal

AT CaR wmew 1wanirae

-
for delinguent assessments shall 1ot pass 2o an CWner' s successors
in title unless expressly assumed by them, however, the delinguent
assezsnent snall cemmin a :leh against the properzy until caid, The

1

Developer shall not he subject to assessments £or any ~s= oF any
acreage it owns and that may beceme subject to this Z:eclzration. The
: which

Developer may assign this exemption right o any enti
chtaing a poxtion of the Property Zor developmeni
sssigmment shall have ne elfect en The Daveloper's
hereunder. £Class 3 Hembers shall only te assessed as Szl

H

Such an

{a) Zor expenses zelating solely to the maintenance of the
gtorm water drainage/retention system serving The Y
including, without limitation, the envircamentally :
‘garving as part of the cverall drzinace/ractention s rezention
ronds, drainage outfall easements and strustures and ke draihage
rezention areas, in the same proportisn as the Class ¥ wotas bear o
=ha setal of Class & and Class B votaes then cutstandizg. Isr
surpeses of this Agreement, the tarm "maintenance" shall Include,
without limization, Zay to day naintenances expenses =5 w2il AS COSTS

ef repairing, cestoring or raplacang all or any poroion I cthe storm

water drainage/recencion system serving the Property.

’
=d areas

{b) for one hundred percent {100¥%) of all expensaes reiating to
the maintenance of Maintained Froperty (such as easements and
outfall structures), if any, exclusively benefisting Slzss 3 Member
property; provided, however, no Class B Member shali -e zssessed
wder this subparagraph (b) for expenses velating to the muintenance
of any Maintained Property not benefitting such Class S Member's
preperty. The obligations of the Class B Members under this

amners
exclusively benefitting £rom such Maintained Propersty, pTo fata
nased on che number of acres of Property owned by each such Class B
ember Which has been annexed to this Declaration.

susnarac=anh fh) ehall he chared amang thase Qlass 5

H
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MARIETTA FORREST HOMEOWNERS ASSDCIATIO_N, INC.
a Florida Corporation Not For Profit

1. IDENTITY.

1.1 Applicability. These are the By-Lawe of MARIETTA FORREST
HOMEOWNERS ASSOCIATION, INC. {the "Association"), a Florida corpora-
tion not for profit orgenized pursuant to the provisions of Chgpter
617 Florida Statutes, 1885, =g amended +o the date of filing of the
Articles of Incorporation. The purpose and cobject of the Associa-
tion shall be to maintain and Upkeep the environmentally protected
areas, drainage outfalls and retention ponda (for drainage reten-
tion) as shown on the plats, and the median islands located ¥ the
entrances to Marietta Forrest, a planned development comminity
located in Duval County, Florida {altogether raferred to ag the
"Maintained Property"), and enfopes the covenants and restrictions
contained within the Declaration of Covenants, Conditions- and
Regtrictions for Marietts Forrest, and any amendments “thereto, - (the
"Declaration™) whieh are applicable to the Members of the Assbcia-

tion and their Lots (as defined in the Declaration and Aszociption
Articles). -

1.2 office. The office of the Associaticn shall be at 15}.8 W.
Adems Street, Suite 3a, Jecksonville, Duwval County, Florida 32202 or

at such other place =s may be established by resclution of the Board

of Directors. B

1.3 Fiscal Year. The fiscal year of the Association shalll be
the first day of January through tha last day of Decenber. il

1.4 Seal. The seal of the Association shall bear the na:fr:le of
MARIETTA FORREST HOMEOWNERS ASSOCIATION, INC., the word "Florida®,
and the year of incorporation. ’ i
i

2. MEMBERSHIP, VOTING, CUORUM, PROXIES.

2.1 Membership. The qualification of members of the Aemticia~
tion (the "Member{a)"), the manner of their admission to membership
and termination of such membarship, shall be as set foxrth in Article
IV of the Articles, the provisions of which are incorporated herein
by referencs. =

2.2 Quorum. A quorum at meetings of Members shall consigt of
persons entitled to cast a majority of the votes of the menbearship
entitled to vete upon any matter or matters arising at said mee'@:;ing.

2.3 Yoting. ‘
£t
(a) Each Lot Cwner as defined in the Declaration and the
Articles, other than Three Creeks, Inc., a Plorida corporation, ;(the
"Developer") shall be a Class A Member, as that term is definded in
the Articles, and shall bs assigned the right to cast one votie at
any peetitig of Members. ' -
{b) The Developer shall be %he Class B Member, as iéfﬂ:at
term is defined in the Articles, and shall be entitled te ths isame
number of votes as the agdregate of Class A votes plus one. )

(¢} If a Lot ie owned by one person, his right to Eésrotc:
shall be established by the record title to his Lot. i

{(d) If any Lot is owned by more than one person .ér a
partnership, corporation, trust, or any other assocciation or entity,

i
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the person entitled to cast the vote for Lot shall be designat?d by
a certificate signed by all of the record ownerz of the Lot 8r by
the President, genersl partner or other chief executive officer of
the respective entity and filed with the Secretary of the Asspcin-
tion. Such certificates shall be valid until revoked op antil

superseded by a subsequent certificate or until ownership of the Lot

is changed. A certificate designating the person entitled to-;cast
the vota of a Lot may be reveked by any owner of that Lot. If such
& certificate ie not on file, the vote of such owners shall ndt be
coneidered in determining the requirement for a quorum nor fop any
ot‘hex‘- purpose. i

2.4 Vote Required. Except as otherwise regquired unden the
provisions of the Articles, these By-Laws or the Declaratiop'[, or
vwhere the sams otherwise may be required by law, at may meetiHg of
the general membership of +the Amsociation, duly called and at which
& gQuorum is prement, the acts approved by the affirmative vote''of a
majority of the wvotes present at such meeting shall be binding upon
the Members.

2.5 Proxies. At any meeting of the Hembers, every Member
having the right to wvote shall be entitled to vote in person or by
proxy, provided that npo person shall be deelgnated teo hold more,than
ten (10) proxies. Any proxy given shall be effective only for the
Bpecific meeting for which originally given and any lawfully! ad-
iourned meetings therecf. All such proxies shall be filed with the
Secretary prier to or during the roll call of such meeting. In no
event shall any proxy be valid for a period longer than ninety'{%0)
days after the date of the Ffirst meeting for which it was given.
Every proxy shmll be reyocable at any time at the pleasure of the
Lot owner executing it. i

" 1
3. MEMBERS' MEETINGS, £

3.1 Annual Mesting. The annual meeting of the Members #hall
be held at the office of the Assccistion or such obher place ag the
Board of Directors may determine, and at such time as may be speci-
fied in the notice of the meeting, on the first Tuesday in November
of each year or such other date as determined by the Board for the
pPurpese aof alecting Directors and of transacting any other business
authorized to ba transacted by the Members; provided, however, ‘that
if that day is a legal ‘holiday, the meeting shall be held on the
next succeeding first Tueeday, or such dey as the Directors ghall
determine and include in the notice of meeting. -

3.2 Special Meeting. Special meetings of the entire member-
ship of the Assoviatfon eshall be- held whenever -called by the Presie
dent or Vice President or by a majority of the Board of Directors,
and must be called by such officers upon recaipt of a written
request from Members entitled fo cast a majority of the votes of the
entire membership. 2

3.3 MNotice of Meetings,

{a} Generaily. Written notice of all meetings of Members
shall be given Dy the Secretary or, in the absence of the Sacretary,
another officer of the Association, to each Member or clasg of
Members, if any, unless waived in writing., Each notice shall Btate
the time and place of and purpose for which the meeting ir called
and shall be mailed to the Membars at least fourteen (14) days Pricr
to eaid meeting. :

. ; , : t-

: (b) Annual. Notice of the Anmual Meeting shall be. given
to each Member not less than fourteen {14) days nor more than sixty
(60) deys prior to the date pet for the mesting, and shall be madiled
or delivered personally to each Member. If malled, such ngitice
ehall he deemed properly given when deposited in the United Btates
Mail addressed to the Member at his Post Cffice eaddress ag it
Bppearsi on the. records of the Asmsocciation, and the post offica
certificate of mailing shall be retained as Proof of such mailing.
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(c) BSpecial. Notice of Special Meetings shall be BFiven
to each Member not less than fourteen (14) days prior to the !date
set for the meeting and shall be meiled or delivered perscnally to
the Member. -

(2} Waiver. Any Member may, in writing signed by . such
Merber, waive such notice, and much waiver, when filed in, the
records of the Association, whether before, at or after the holding
of the meeting, shall comnstitute notice to such Member. .

(e) Adjourned Meetings. If any meeting of Members cannot
be held because a quorum is not present, or because a greater
percentage of the membership required to constitute a quorum for a
perticular purpose is not present, wherever the latter percentage of
attendance may be required as set forth In the Articles oL, the
By-Laws, thas Members who are present, either in person or by proxy,
may adjourn the meeting from time to time until a quorum, ox the
required percentage of attendance, if greater than a quorum; is
present. . i

1.
I

3.4 Presiding Officer and Minutes. At meetings of Members,
the Chairman of the Board, or in his abeence, the President, ghall
preside, or in the absence of both, the Members present shall sglect
8 chairman of the meeting. Minutes shall be kept in a business like
manner and available for inspection by Directors, lot ewners! and
their authorized representatives during normal business hours a',bl the
principal office of the Association. The Association shall retain
these minutes for a period of not less than seven years. i

3.5 Order of Business. The order of business at ainual
meetings of Members, and, as far ae practical, at cther meeting:'s of
Mewbers, shzll ba:

{2} Calling of the roll and certifving of proxies; o

{b) Proof of notice of meeting or waiver of notice;

{€} Reading or waiver of reading of minutes of prm}fu‘.ous
~ meeting of Members; s

{(d) Reporis of officers; E

(e} Reports of committees; :

(£} Appointment by Chairman of ingpectors of electzzition;

{g) Election of Directors;

{h) Approval of Budget for coming year: '

(1) Unfinishad business;

(i) New business; s

(k) Adjournment. i

4. BOARD OF DIRECTORS.

4.1 Compoesition of Board and Developer Control. The affhirs
of the Association shall be managed by a Board of Directors. ;;Ths
first Directors shall consist of three (3) persons who shall be
appointed by the Developer. At the first anoual meeting at which
thexs are Claps A Members present, one Director shall be elected
from the Class A membership of the Asscciation and two Directore
ehall be appointed by the Develeper. In addition, so long ms'. the
Developer owna at laast one {1) Lot in MWariettm Forrmset, the Class
B member (the Daveloper or its successer) shall be entitled to
appoint a majority of the directers.

4.2 Electior of Directors. Directors shall be elected§ or
appointed in the follewing manner:
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(2) Commencing with the election of the Board to sutceed
the firvst EBoard as designated in the Articles, Developer shall
appeint that number, and the identity, of the members of the Beoard
which it ghall be entitled to appoint in accerdance with the Arti-
cles and these By-Laws, and upon euch appointment by Developetr, by
written inetrument rresented to the meeting at which such election
is held, the persons so eppointed by Develeoper shall be deemed and
censidered for all purpeses Directors of the Assecistion and shall
‘“thenceforth hold the coffires and perform the duties of such Direc=-
tors until their successors shall have been elected or appointed, as
the e¢ase may be, and qualified in accordance with the proviaiopa of
these By-Laws. 4

(b) For soc long as the Developar shall own at leas;{: ona
(1) lot in Marietta Forrest and, as a result, retain the wight te
appoint a majority of +the Board of Directors, all members ofi the
Board of Directers Whom Developer shall not be entitled %o appoint
under thesa By-Laws shall be elected at large, by a plurality of the
votes cast at the annual meeting of the general membership by the
Class A Members, immediately following sppointment of the nembers of
the Board whom Developer shall be entitlad to appoint.

{c) Vacancies on the Board may be filled, through the
unexpired term thereaf, by the remaining Directora except that,
should any vacancy on the Board be created in a directorship previ-
cusly filled by any parson appointed by Developer, such vagancy
shall be filled by Developer appeinting by written instriiment
deliverad to any officer of the Apsociation, the successor Director,
whe shall £111 the wvacsated directorghip for the unexpired "term
thereof, i

{d) In the election of Directors, there shall be applirte-
nant to each Lot one {1} vote for each Direcior +o be elected
provided, however, that no Member may cast more thsn one vote: for
any pergon nominatsd as a Director, it being the intent hereof that
voting for Directors shall be non~cumulative. - e

{e) Within sixty (60) days after Class A Hembers‘i are

entitled te elect a member or members of the Board of Directors of .

the Association, the Asseciation shall call, in a manner as &lse-
where provided in these By-Lawe, and give not less than thirty i{30)
daye nor more than Bixty (60) days notice of a meeting of. the
Members for this purpose. Such meeting may be called and the ngtice
given by sny member if the Association fails to do so withiy the
time prescribed herein. Election of such Directers shall be 'con-
ducted in the manner provided in these By-Laws. L

i
o " L . R L ()

. o =
N

{£) Fach Director shall. se'rve Ffor .nne year.until- the mext
annual meeting or much other time as his successor im elected.

(g} In the event that Developer selects any person or
persens to serve on tha Board, Developer shall have the absglute
right at any time, in itp sole discretion, to replace any ‘such
pPerson or persons with another berson or other persecns teo servae on
the Board. Replacement of ALy parson or parsons desitnated by
Developer to serve on ny Board shall be made by written instrument
delivered to any officer of the Association, which instrument shall
gpecify the name or pames of the Pexrson or . persons designategd as
Bucceseor or successors to the persons so0 removad from the Bgard.
The removal of any Director and designation of him successor ghall
be effective immediately upon delivery of such written instrument by
Developer to any officer of the Association. i

4.3 Organizational Bosrd Meating. The orgspizational meé;ting

of a newly elected or designated Beard shall be held within fiftmen
(15) days of their election or dseignation, at Bsuch time and pilace
as shall be fixed at the meeting at which they wers elected, and no
further notice of <the organizational meeting ghall be necessary;
provided, that a quorum shall be present. i

wiha




4.4 Regular Board Meeting. Regular meetings of the Board may
be held at such time and place as shall be determined from time to
time by & majority of the Directors. HNotice of regular meetings
shall ke given tov esach Director, personally or by mall, telephonye or
telegram, at least seven (7) days prior to the day named for.such
meeting, unless notice is waived. Meetings of the Board of Direc=-
tors shall be open to all Members. MNotice of any meeting where
aEsesspments against Members are to be conesidered for any T&aspon
ehall gpecifically contain a statement that assessments wil} be
considered and the nature of any such assessments. {

4.5 Special Meetings. Special meatings of the Board may be
called by the President, and must be called by the Secretary at the
written request of one-third of the Directors. Except in an emerigen-
¢y, not lass than twe [2) days notice of a gpecial meeting shall be
given to each Director, personally or by mall, telephone or tele-
gram, which notice Bhall state the time, place and purpese of the
meeting, Notice of any meeting where asesssments against Mejbers
are to be considered for any reason shall speclfically contain m
statement that assessments will be considered and the nature ofi any

such assessments. '
il
i
4.6 Board Minutee. Minutes of all meetings of the Board shall
be kept in a businessiike menner and available for inspection by

‘Members and Directors during normal business hours st the prim:fipal

office of the Association. The Aseociation shall cetain these
minutes for a period of not less than seven years. i
4

&.7 Waiver of Notice. Any Director may waive notice o§f a

neeting before, at or after the meeting, and such walver ghall ba
deemed equivalent to the giving of notice. v

1
4.8 Quorum. A quorum at meetings of the Board shzll consist
of the Directores entitled to cast a majority of the votes of the
entire Board, The acts of the Board approved by 2 majority of tha
votes present at a meeting at which = quotum is present shall
constitute the acts of - the Board of Directors, except as may be
specifically otherwise provided in the Articles or the=e By-Laws.
If any meeting of the Board cannot be held because gz querum is not
present, or because the greatar percentage of the Directors reqyired
to constitute a gquorum for particular purposes is not present,
wherever the latter percentage of attendance may be reguired as: set
forth in the Articles or these By-Laws, the Directors who.; are
present may adjourn the meeting from time to time until a quorum, or
the required percentage of attendance, if greater than a quorum is
present. At any adjourned meeting, any businees which might ‘have
been transacted at the meeting .as originally called may be transact-

ed without further notice. )

4.9 Action Without a Meeting. To the extent now or from ‘time
to time hereafter permitted by the laws of Florida, the Board may
take any action which they might take at a meating of the Epard
without a meeting: provided, that a recerd of all such action= so
taken, signed by esch Director, shall be filed and retained in the
minute book of the Association.

4.10° Removal. Directors may be removed from office with or
without cause by the vote or written agreement of a majority ofiall
Hembers, provided, however, +that only the Developer can remove.the
member of the Board who was appointed by the Developer. .

4.11 Presiding ¢fficer. The presiding officer of meetings of
the Board shall be the Chairman of the Board, if such officerihas
beer aslected, or, if not, the President of the Association. In the
absence of the presiding ocfficer, the Directors present shall
designate one of their number to preside,

4.12 Powers and Duties. All of the powers and duties of:the
Association shall be exercised by the Board, including those exlst~
ing under the laws of Florida, the Articles and theme By-Laws. Such
powers and duties shall be exercised in accerdance with the Articlen

-5 |v
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and these By-Laws, .and shall include, without limitation, the right,
pewer and autherlty te: -

’ 1. Adopt, for, and in advance of, each fiscal year, « buydget
necessary to carry out the purposes of the Association as set; out
herein and in the Declaration. i

Zh Levy and collect assegsments againgt Members of the
Aspociation to defray the expenses of the Association, includind the
right ¢to enforce sany lien rights granted to the Association to
securs the payment of said assessments. .

b

3. To contract with any third party to carry out the purpioses
and duties of the Association as set out herein and in’ the
Declaration. .

4. Enforce the provislions of these Artiecles of Incoxparation;
the provisions of the Declaration appliceble to Members of  the
Apsociation and their Lots; the Association By-laws; snd all éove-
nants, restrictions, rules and regulatiens governing use of the Lots
which may new or hereafter be established, :

5.  OFFICERS. : ¢
i
5.1 Generally. The Board shall elect a2 Prasident and: may
elect a Secretary, Treasurer, and as many Vice Presidents, Assidtant
Secretaries and Assistant Treasurers as the Board shall deem advis-
able from time to time. The President shall be slected from the
membarabip of the Board, but no other officer need be a Diregtor.
The same person may hold two offices, the duties of which are not
incompatible. The Board may from time to time elect such other
efficers, and designate their powers and duties, as the Board' may
deem necessary to properly manage the affairs of the Asmociation.
Officers may be removed from office by the Board, b
5.2 Preeident. The President shall be the chief executive
officer of the Association. He shall have all of the powers , and
duties which are usually vested in the office of FPrepident oL 2
corporation not for profit, including but not limited to the power
to appoint committees from among the Members from time to time, as
he may in his discretion determine appropriate, to assist in- the
conduct of the affeirs of the Associatien. He ghall have JBsuch
additional powers as the Board may designate. gl
5.3 Vice-Prasident. The Vice President shall, in the sbsence
or disability of the President, exercise thes powers and perform the
duties of Fresident. FHe shall also generally assist the President
and exercise such other powers and perform such other duties as
shall be prescribed by the Board. -

5.4 Becretary. The Secretary shall keep the minutes of; all
Proceedings of the Board and the Members. He shall gsttend to; the
effairs of the Asgoglation. He shall have such additional powers as
- the Board may desiguate. :

1
5.5 Treasurer. The Treasurer shall have custody of all of the
property of the Association including funds, securities and gvidenge— -
es of indebtedness. He shall keep the mesessment roll and accqunts
of the Members; he shall keep the books of the Agsociatiog in
accordance with good accounting practices, and he shall perform: all
other duties incident to the office of Treasurer. ¢

5.6 Compensation. Ne compensation shall be paid tc any
officer of the Aspociation axcept with the mpproval of the Develpper
ag long as the Developer owns at least one lot, and thereafter ‘with
the approval of a majority of the membership, reflected by a wote
taken =2t a duly constituted membership meeting. Nothing herein
shall be construed so as to prohibit on prevent the Board of Direc-
tors from employing any director or officer &g an amployee of, the
Association at such compensation as the Board shall detarmine, ,ner

-G
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shall anything herein be construed so as to preclude the Board from
contracting with a director or eofficer or with any corporatiop in
which a director or officer of the Asscciation may be stockholder,
officer, director or employee, to carry out the Association's duties
end responsibilities for such compensation as shall be mutually
agreed between the Board and such officer, director or corporation,
for it is expressly contempleted that the first Beoard of Dirac;f;orn
may enter inte such contractes with persons who are initial officers
or directors of the Association, or with corporations having offi-
cers, directors or employees who are alsc nembers of the first Board
of Directors of the Association. i

5. PARLIAMENTARY RULES. Roberts' Rules of Order (latest edit’ion)
shall govern the conduct of the Association meetings when not in
conflict with the Articles of Incorporation or these By-Laws. °

T AMENDMENTS TO BY-LAWS. These By-Lawes may be altered or smehded
ag provided in Article X of the Articles. !

The foregoing were adopted as the By-Laws of MARIETTA FORREST
ASSOCIATION, INC., a corporation not: for profit under the laws of
the State of Florida, at t&e first meeting of the Beard of Diresctors
on the 20Hiday of " 1s88. ;

3
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