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CERTIFICATE OF AMENDMENT
TO THE DECLARATION OF COVENANTS,

CONDITIONS AND RESTRICTIONS OF'
SONARA AT MALIBU BAY

WE HEREBY CERTIFY THAT the attached amendments to the Declaration of
Covenants, Conditions and Restrictions of Sonara at Malibu Bay, as described in Official
Records Book 24823 at Page 674 of the Public Records ofMiami-Dade County, Florida were
duly adopted in accordance with the governing documents.

- IN WITNESS WFIEREOF..bu €n,Lr, ,20 t2-uts
have affixed our hands this aday of
,,,<--L,Miami-DadeCounty,PEriOa.

NOTARY

VICKI K AITAS

MY COMMISSION il EE 018813

UPIRES: SePtember 5, 2014

Eoldld Thru Bdqd ldary $cmces

print

My Comrnission Expires:

efore me this 5 day of
as President and

i sign

Cf\rrie\o 6yero c^ Print:

STATE OF FLORIDA
COUNTY OF MIAMI.DADE

instrurnent was Ulnowledry;d
, 20 lL by {ur. ' 6,

as Secretary of Sonara at Malibu Bay@tion,
on behalf of the corporation. 

.They @ *.
as ldentltlcatlon.

InL., a Florida cdrporation,
or have produced
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AMENDMENTS
TO THE DECLARATION OF COVENANTS,

CONDITIONS AND RESTRICTIONS
OF

SONARA AT MALIBU BAY

(additions indicated by underlining, deletions by "----",
and unaffected language by'. . .")

12.50. Restrictions on Conveyance.

12.50.7 Notwithstanding anything to the contrary
contained in this Declaration. anv person, including. withoutlimitation.
anjndividual or any non-natural person. such as a corporation, limited
liabjlitv companlr. or anlr otlrer business entitv or Trust, shall not
acguire title, direcllLor indirectly. to more than two (2) Homes at any
one time. Further. in accordance with Article 12.50 of this Declaration,
the Board of Directors shall not approve anlz application for sale or
other convevance if the nronosed transaction reflects that the
prospective owner. including, without limitation. any individual or non-
natural person, will be on the title. directly or indirectly, to more than
[wo (2) Homes.

15. Assessments.

15.16 Subordination of the Lien to Mortgages. The lien for
Assessments shall be subordinate to bona fide first mortgages on any
Home, if the mortgage is recorded in the Public Records prior to the
Claim of Lien. The lien forAssessments shall not be affected by any sale
or transfer of a Home.;-cxcqrt-i !n the event of a sale or transfer of a
Home pursuant to a foreclosure (or by deed in lieu of foreclosure or
otherwise) of a bona fide Iirst mortgage held by a Lender, irr-wttieh
eve*;the acquirer of title, its successors and assigns, shall rrot be
liable for such sums secured by a lien for Assessments encumbering
ttre Home or chargeable to the former Owner of the Home which
became due prior to such sale or transfer. in such ampunts as p
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for iq-Section 720.3085 of the Florida Statutes, ab it may be amended
from time to time.

. Any sale or transfer pursuant
to a foreclosure (or by deed in lieu of foreclosure or otherwise) shall not
relieve the Owner from liability for, nor the Home from the lien of, any
Assessments made thereafter. Nothing herein contained shall be
construed as releasing the party liable for any delinquent Assessments
from the payment thereof, or the enforcement of collection by means
other than foreclosure. A Lender shall give written notice to Association
if the mortgage held by such Lender is in default. Association shall have
the right, but not the obligation, to cure such default within the time
periods applicable to Owner. In the event Association rnakes such
payment on behalf of an Owner, Association shall, in addition to all
other rights reserved herein, be subrogated to all of the rights of the
Lender. A11 amounts advanced on behalf of an Owner pursuant to this
Section sha1l be added to Assessments payable by such Owner with
appropriate interest.
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DECLARATIONFOR
SONARA AT tvtALIBtJ BAY

TIIIS DECLARATION FOR SONARA AT MALIBU BAY (this'DCdeB!!gn") is made by Pridc Homes

of Stonegate, LLC, a Florida limited liability company ('Pride') and joincd in by Sonara al Malibu Bay
Ncrghborhood Association, Inc., a Florida not-for-profit corporation ('lgsocial!!gn").

RECITAI-S

A. Pride is the owner of thc real property in Mianu-Dade County, Florida ('C9C4l") more particularly
described in fxhibit I attached hereto and made a part hereof ("!9919 :![!!bu fu1").

B. Pride desires to subject Sonara at !talbu Bay to the covenants, conditions and restrictions contained in this
Deciaration.

C. This Declaration is a covenant running with all of the land comprising Sonara at Malibu Bay, and each
present and fuhrre omer of interest.s therein and their heirs, successors and assigns are hereby subject to this
Declaration;

NOW THEREFORE, Pridc hereby declares that eyery ponion of Sonara at Malibu Bay rs to be held,
transferred, sold, conveyed, used and occupied subject to the covenants, condition-s, restricliors. easements,
reseft'ations, regulations, charges and liens hereinafter set forth.

l. Recitals The foregoing Recitals are m:e and conect and are incorporated hto and fom a part of this
Declaration.

2. Definitions. In addition to the terms defined elsewhere in thrs Declaration, all initially capitahzed terms
herein shall have the following meanrngs:

"ACC" shall mean the Architecfirral Control Committee for Sonara at Malibu Bay estabiished pursua[t ro

Scction l7.l hereol

"44!S!el" shall mean thc Articlcs of Incorporation of Association filed sith the Florida Secretary of State
in the fornr attached hereto as EIliUilZ and made a part hereof, as amended from time to time.

"Assessments" shall mean any assessments made in accordance with this Declaration and as further
defined in Scction I 5 hereoi

"Association" shall mean the Sonara at }lalibu Bay Neighborhood Association, Inc., its successors and
assrgns.

"Association Documents" shall mcan this Dcclaration, the Articles, the By-Laws, the Rules and
Rcgulatlons. and the Comrnuniry Standards, as amended from time to time.

"Board" shall mean the Board ofDirectors ofAssociation.

"Builder" shall mean any person or entity that purchases a Parcel from Developer for the purpose ol
consmrc!lng one or more Homes.

"Bv-Laws" shall mean the By-Laws ofAssociation in the form attached hereto as Exhibit 3 and made a
parl hcrcol, as amended from time to tlme.

"Cable Services" shall mean "basic service tier" as descnbed in Section 623(bX7XA) of the Cable
Television Consumer Protcction Act of 1992, video programming services offered on a per-channel or per-program
basis, video programmrng services offered in addition to basic sewice tier, any method of delivering video
programming to Homes including, without limitation, interactive video programming, and any channel recognized
ir the industv as prcmium including. without limrtation, HBO, Sho*time, Disney, Cinemax and the Movie
Channel. By way of example, and not of limitation, the tcrm Cable Serviccs may include cable television, satellite
rrnster antem television, multipoint distribution systerns, video dialtone, open video system or any combinatlon
thereof.

*City' shall mean the Crty of Homeslead, Florida.

"Common Areas" shall meu all real property interests and pcrsonalty within Sonara at Malibu Bay
dcsrgnated as Comon Areas from time to time by Pla! or recorded arendment to this Declaration and provtded for,
owned, leascd by, or dcdicatcd to the common use and enjoyment ofthe O*lers within Sonara at Malibu Bay. The
Common Areas may include, without limitation, open space areas, recreational facilities, gatehouse, electronic gate,
intemal buffers, perimeter buffers or landscape easement areas, entrance features, irrprovements, easement areas
owned by others, additions, irigation pumps, wetlands, inigation areas, irrigation lines, sidewalks, streets, parking
areas, lights, walls, commonly used utility facilities, signage, other tighting, and landscaping within property owned
by Association. The Comon Areas do not include any portion of a Homc. NOTWITHSTANTDNC ANYTHING
HEREI.ii CONTAINED TO THE CONTRARY, THE DEFI}iITION OF "COMMON AREAS" AS SET FORTH
IN THIS DECLARATION IS FOR DESCRIPTIVE PIJ''R.POSES ONI,Y A\D SHAI-I. t}I NO WAY BhID,
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OBLIGATE OR LIN{IT DEVELOPER TO CONS]'RUC,T OR SUPPLY A}IY SUCH I1-EV AS SET' I'ORTH IN
SUCH DESCRIPTION, THE CONSTRUCTION OR SUPPLYiNG OT ANY SUCH ITEM BEING TIN

DEVEI,OPER'S SOLE DISCRE'IION. FLTRT}IER, NO PARTY SIIALL BE ENTII'LED TO RELY UPO\
SUCH DESCzuPTION AS A RLPRISE:*TATION OR 1VARRANTY AS TO TIIIr EXI'ENT OF THE CO:vIIUON

AREAS TO BR Ol\'NED, LEASED tsY OR DEDICATED TO ASSOCIATION, EXCEPT AFTER

CONSTRUCTIO-\- A\D DEDICATION OR CO)iVEYANCE Ot ANY SUCH rfEM.

"Comrnunitv Completion Date" shali mean the d3tc upon shich a1l Hones in Sonara at N{alibu Bay, as

ultimately planned and as fi:lly developed. havc bcen conve-'.-ed by l)cveloper anrlor Builder to Owrers.

"(lommunitv Standards'shall n:ean such stanCards ofcorduct, ftuintenance or oiher actirity, ifany,
e.strhlished by the i{aster ACC pursuant to Sectlon 17.5 hereofand the Vaster Declaration.

"Co:rtractors" shall have thc meaxing set fonh Ln Section I 7.12.2 hereof.

"Data 'I'ransmission Services" shal1 mean (i) jntemct access sen,ices and (ii) enlranced sen tces as defined

in Section 64.702 olTitle 47 ofthe Code olFederal Reguiations, as amended fiom time to timc, and without regard

to whethcr the transmission facilitres are used in interslate colmerce .

"Derlrraiion" shall mcan thrs Declaration logether wlth al1 amendmenis and modiltcaltons therecf.

"Deyeloper" shall mean Pnde and any of its desrgnees (including its affiliated or related entitics which

condrrct land developmcnt, homebrrilCing and sales actlvities), successors and assigns who reeeive a *ritten
assignment of all or some of rhc rights ol Dcveloper hereunder. Such assigntnent need not be recorded in the Public

Records in order to be eflective. In the event of such a partial assignnellt, the assignee shali not be dccmed

Developer, but rnay exercise such rights of Developer specifically assigncd to it. Any such assignment my be

madc on a non-exclusivc basis.

"District" shall mean the NIahbu Bay Corrmuriry- Delelopment District.

"Front Yard" shall mean the yard ofevery llome betuccn the front ofihe Flome and ihc road providrng

access to such IIome In the cvenl that therc is any question about Ehat por1rcn ola Hon:e is parl ofthe Front Yard,

Association's determination shall be final.

"HoJne" shall mean each rcsidcntial hor,e and appurtenanc€s lhereto constructed u'ithin Sonara at Malibu
Bay. 'l he te rm Home may not reflect the same divisron of propeny as rcflected on a Plat. A Home shall be deemed

created and have perpetual existcnce upon the issuance ofa final or temporary Certificate ofOccupancy lor such

residence; provided, horvever. the subsequent loss of such Certificate of Occupancy (eS, by casualty or

remodelng) shail not affect the slatus ofa H<lme. or the obUgation ofOwncr to pay Asscssnents trith respect to

such FIome The tem "llomc" includes any intc'rest in iand, rmp:ovenrents. or other propeny appuienant to lhe

Home,

"Improvement" shall hav: thc nrearing sci fofth in Sectron 19. I hcreol

"Individual Ass€ssments" shall have the rneani:rg sct forth in Sect;on 15.2.5 hereof.

clnititl CaDital Contribution" shrll har e thc meining set forth ir Section t 5. I I hcrein.

"lnstallment Assessments" shall have the meaning set fonh tn Section 15.2.1 hereoi

"I-ender' shall mean (i) the inst:tutional and licenscd holder of a first mortgsge encumbering a Parccl or
I{om or (ii) Devcloper and its afflliates, to lhe exlcnt Develope: or its affiliates finances the purchase of a Home or
I-ot initrally or by assigment of an existins mortgrge.

"Lessee" shall nrcan the lessec named in an.v rlrrttcn lease respecting a IIome uho is legaliy entitlcd to

possessicn ofany renlal Home rvithin Sonara at lvlahbu Ba-v,

"l,ot" shall mean anv piatted residential lot shoun on a Plat.

"!Ialibu Bav" shall have the meanlng set fonh in tt:e Nlaster Declaratton.

"NIaster ACC" The Architectural Control Conrmittee established pursuan( to the \.1aster Declaration.

"[laster .,l,ssociation" shall mean Nla[bu I]ay Communiiy Associafion, lnc. a Florida not-for-profit
corpor.r:ion, ltr successors and asstgns.

"Nlaster Declaration" shall mcan the Declarxtion for l{atrbu Bay recorded or to be recorded in the Publ:c

Rccords of lvliami-Dade County, F1orlda. as the sanre may be amended from time ro time, together with all
arendmcnts and modifi cations thereof.

"Neighborhood Association" shall have the meaning set forth in the Master Declaration. Association is J

Neighborhood Association.
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"Icighborhood Plan" shall mean collectively the full or partial concept plan fr.:r the development of
Sonara at Malibu Bay, as it exists as of the date of recordrng this Declarrtion, rcgardless ol'u'hether such plan rs

currently on file with one or nore govemrnenlal agencies. The Neighborhood Plan is subject to change as set forth

hercin. The Neighborhood Plan is not a representatron by Developer as to the developmcnt of Sonara at Malibu Bay

or its amenrttes, as Dcveloper rcscn,es the riglx to amend all or pan ofthe Nerghborhood Plan fronr time to time.

"Neishborhood Title Documents'l shall have the meaning set forth in Sectior 2'1 E hereo[.

"NFIP" shall have thc meaning set forth in Section l3.l hereof.

"lion-Conforming Pavcrs" shali havc the mea:ring set fcrrrh in Section 9.12.

"Operating Costs" shall mean all costs and expenscs of Association and the Comon Areas. Operating
Costs may include, w ithout limitation. all of the cosls of ownership; operatron; administration; all amounts payablc

by Associalion; all amounts payabie in comection u'iin anr private street lighting agreement bet*,een Associaiion
anC FPL; amounts payable to a Telecomunications Providcr for Teiecomnuricat,ons Senices fumshed to all
Ouners: utili:ies; laxes; irsurance; bonds; salaries; rnnagen)ert fees; professional fees; senice costs; supplies;
maintenancel repairs; replacements: refurbishments; comon area landscapc mintenanc€ and any and all of the
costs relating to the discharge of the obligations hercmder, or as de temined to be part of thc Operating Costs by
Associalion. Bl way of example. and not of llm.itation. Operatrng Costs shall include all ol Association's legal
erFenses and costs relating to o: arising lrom lhc enforcement andor in':er?retation ol this Declaration.

"Owncr" shall mean the record o*ner (u'hether one or more persors or entities) of lee simpie title to an1

Ilome. 'lhe term "O*ner" slrall not include Devebpcr or BuilCer until thc Tumove; Date, or a l-ender.

"Parcel" shall mean any portion of Sonara at l\{aiibu Bay upon which one or more Ilomes may bc
conslructcd.

"PIat" shall mean any pJat ofany portion ofSonara at lrhlibu Bay fiied in the Publrc Records. as the same

may bc amended by Devekrper, fiom tirne to time .

"Public Records" shail mean thc Public Records of !liami-Dade Counry, Florida.

"Rcserves" shall have the mcaning set fonh in Secrion 15.2.4 hcrcof.

"Rules and Regulations" shall rnean collcctively the Rulcs and Regulrtions goveming Sonara at \falibu
Bav as edopteC :y the Board tiom time 10 time.

"SFIV;\ID' shall m:an thc South FlonCa \Vater Nlanagemcnt District.

"Sonara at Nlalibu Bav" shall mcan all olthc reai propecy describc'd on E!!U!_! and shall include the

Common Areas, each l{ome, each Prrcel, Lot, tract. utrit or other subdrvisio, of real properr,v, subject to additions

and dcletions thereto as pcrmifted pursuani to the terms ol thrs Dcclaration. Dcvcloper may, wlrcn amending or
modrfying the description of real property which is subject to the operation of this Declaration, also amend or
modlf-v the Cefinition of Sonara at \{alibu Bay.

"Soecial Assessments" sha11 mean those Asscssments more partrculaily describcd as Special Assessments
in Section l5 2.2 hereoi

"Surface Water Illanagement Svslem" shall mean the collection of Cevices, improvements, or natural
s.vstem rvhc'reby surlaae waters are contolled, impounded or obstmcted. Tfus tem includes exfiltration frenchcs,
$'etland consen'ation areas, mifrgation areas, Iakes, retentiiln areas. water rrr.nagement areas, ditches, culveils,
struchrres, dams, impoundments, resenoirs, drainage maintenance easements and those works dcfincd in Section
173.403(1)-(5) olthe Florida Statr:tes, The Suface Waler \{anagernent System includes those works authorized by
SF\1r\ID pusuant to the Pemlit.

"Ielecommunications Provider'shall mean Jny parry.. confiacting rvith Association to provide O*ncrs
lvith one or more 'l 

e lccomunications Services. Developer my be a Telecommunicatiors Providcr. With resoect
ro any particular Telecommunications Scrvices, tiere may bc one or more Telccomunications Providcrs By way
oIcrample. with respect to Data Transmssion Senices, one Telecommunications Provrder may provide Associatio]
such sen'ice while a:rothcr may o\!Tr. maintarn and service the'felecommunications System-s whrch allow delivery
of such Data Transmission Sen ices.

"Telecommunications Services" shall mean dehvered cntcrtainment sen'ices; all seftices that are

typrcally and in the fu'rure identilled as telecomunication senices; Telephony Services: Cablc Seruices; and Data
Transmission Seniccs. Without iimiting thc foregorng. such Te iccommunications Scruices include the
deveiopment, pronrotion, markeling. aCvcrtrsement, pro!ision, distnbution, maintenance, tran!mssioo. and
serurcing of any of tie tbregoing services. The term Telecommunications Seruices is to bc construeC as broadly as

possrble.
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"Telecommunicaiions Svstems' shall mean all facilities, itens and metbods required and/or used in order
to provide Telecommunications Senices to Sonara at N{ahbu Bay. Without limiting the foregoing,
Telecomrnunications Systerns may include wires (fiber optic or other mterial), conduits, passive and active
clcctronic equipment, pipes, pedestals, wireless celI sites. compulers, modems, satellite ailen ae sites, transmission
facilities, amplifiers, junction boxes, trunk distribution, feeder cables, lock boxes, taps, drop cables, related

apparatus, converters, comections, hcad-end antennae, earth stations, appurtenant devices, network facilities
necessary and appropriate to support provision of local exchange services and,ror any other item appropdate or
necessar!tosupportprovisionofTelecommunicationsSeniccs. Ounershipand,/orcontrolofalloraportionofany
part of the Telecomunications Services may be bifurcated among network distribution architecture, system head-
end €quipment, and appunenant dcvices (e.g, individual adjustable digital units).

"Teleohonv Serr.ices" shall mean local exchange services provided by a certrficd local exchangc carier or
altemattve local exchange company, intraLATA and interLATA voice telephony and data transmission.

"Toll Callsn shall have meaning given to such tcm by rhc Florrda Public Senice Commission and\or the
Fcderal Comunicafi ons Commission.

'Turnover Date' shall mean the date on *'hich transition of control of Association from Developcr to
Owners occuts.

"Lse !'ees" shall have the meaning set forth in Section 15.2.3 hereol

All olher initially capitalized terms ued herein shall have the meanings assigned to such tems in the

Master Declaration.

3. Plan of Develooment. The plaming process for Sonara at Malibu Bay is an ever-evolving one and must
remain flexible in order to be responsible lo and accomodate the needs of Developer's buyers. Subject to the
Neighborhood Title Documents, Devcloper may wish and has the right to develop Sonam at Malibu Bay and

adjacent property owned by Developer into residences, comprised ofhomes, villas, coach homes, townhomes, zero
lot line homes, patio homes, condominiums, and other forms of residential dwellings. The existence at any point in
time ofwalls, landscape screens, or bcrms ls not a guarant) or promise that such itenr.s will remain or form part of
Sonara at Ivlalibu Bay as finally developed.

4. Amendment.

4.1 General Restrictions on Amettdlqg11i. Notwithstanding any other provision herein to the conrary,
no amendment to this Declaration shall affect the rights of Developer unless such amendment receives the prior
srltten consent of Developer, which consent my be uithheld for any reason whatsoever. No amendment shall alter
the provisions ofthis Declaration bencfiting Lcnders without the prior approval ofthe Lender(s) enjolng the benefit
ofsuchprovisions. Ifthepriorwrittenapprovalofanygovemmentalentityoragencyhavingjurisdictionisrcquired
by applcable law or govemmental regulation for any amendment to this Declaration, then rhe prior written consen(
of such entity or agency musl also be obtained. All amendments must comply u'ith the lvtaster Declaration
provisions which benefit the SFWMD. No amendment shall be effective until il is recorded in the Public Records.

4.2 ILo_YS$9d&C!8. Each Ouner by acceptance of a deed to a Home inevocably waives any claim
that such Owner has any vested rights pursuant 1o case law or statutc with respecl to this Declaration or any of the
other Association Documenl;. It is exprcssly intended that Developer and Association have the unfettered right to
amend this Declaration and the other Association Documents except as expressly set forth herein.

4.3 Amendments Prior to and Including thc Tmover Date. Prior to and including thc Tumover Date,
Developer shall have the right to amcnd this Dcclaration as it deems appropriate, without the joinder or cons€nt of
any person or entity whatsoever. Such amendmenr may iaclude, without limilation, the creation of easements for
Telecommunications Systems, utilit-v, drainage, ingress and egress and roofoverhangs over any ponion of Sonara at
Ir{alibu Bay: addrtions or deletions fiom thc properties cornprising the Common Areas; changes in the Rules and
Rcgulatioro, and modificatiom of restrictions on the Homes, and rnaintenance standards for landscaping.
Dcveloper's right to amend under this provision is to be construed as broadly as possible. By way ofexample, and
not as a limitation, Dcvcloper may create easements over Homes conveyed lo Owncrs provided that such easements
do not prohibit the use ofsuch Homes as residential homes. In the event that Association shall desire to amend this
Declaration prior to and including the Turnor.er Date, Associahon must first obtain Developer's prior wntten
consent to any proposed amndnent. Thereafter, an amendmcnt identrcal to that approved by Developer my be
adopted by Association pursuant to the requirements for amendments after the Turnover Date. Thereafter.
Devcloper shall join in such identical amendment so that its consent to tlre same will be reflected in the Public
Records.

D_ate. After the Tumover Date, but subject to the general
resfictions on amendments set forth above, this Declaration may be amended with the approval of(i) sixty six and
two-thirds percent (56 213%o) of lhe Board; and (ii) seventy-fivc pcrcent (75%) of the votes prcsent (in person or by
proxy) at a duly noticed meeling of the members of Association in which there is a quorum.

5.1 Annexation bv Developer. Prior to and including the Tumover Datc, addihonal lands may be
made part of Sonara at Malibu Bay by Developer, at Developcr's sole discrction. Such additional lands to be
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annexed my or my not be adjacent to the Sonara at Malibu Bay. Except for applicable govemmental approvals (if
any), no consent ro such annexation shall be required fiom any other parB- (including, but not lirruted to,

Association, Owners or any Lenders of any portion of Sonara at Malibu Bay, including a Home). Such annexed

lands shall be brought within the provisions and applicability ofthis Declaration by the recording ofan amendment

to this Declaration in the Public Records. The amendment shall subject tle amexed lands ro the covenants)

conditions, and restrictions contained in this Declarahon as fully as though the amexed lands were dcscribed herein
as a portion of Sonala at N{alibu Bay. Such amendment may contain additions to, modificatiom of, or omissiors
fronr, the covenanls, conditions, and restrictions contained rn this Declaration as deemed appropriate by Developer
and as may be necessary to reflect the different character, if any, of the amexed lands. Prior to the Turnover Date,
only Developer may add additional lands to Sonara at ivlalibu Bay.

5.2 Amexation b.v- Association. After the Tumover Date, and subjecl to applicable govemmental
approvals (if any), additional lands may be annexed with the approval of (i) srxty-six and two-thirds percent (66

2l3o/.) of the Board; and (ii ) seventy-five percent (7 5%) of the votes present (in person or by proxy) at a duly
noticed meeting of the members in u'hich there is a quorum.

5.3 Withdrawal, PriortoandincludingtheTumoverDate,anyportionsofSonaraatMalibuBay(or
any additions thereto) may be with&awn by Developer from the provisions and applicabiliqv ofthis Declaration by
the recordrng of an amendment to this Declaration in the Public Records. The right of Developer to u.ithdraw
portiom of Sonara at Ntahbu Bay shall not apply to any Home which has been conveyed to an Omer unless that

right is specifically resened in the instrument of conveyance or the prior written consent of the Omer is obtained.
The withdrawal of any porti,rn of Sonara at Malibu Bay shall not requfue the conscnt or joinder of any other party
(including, but not limited ro, Association, Owners, or any Lenders of any portion of Sonara at Mahbu Bay).
Association shall have no right to withdraw land from Sonara at lt{alibu Bay.

Dissolution.

6.1 Generallv. In dre evem ofthe dissolution ofAssociation without reinstatement within thirty (30)
days, other than incident to a merger or consolidation, any O*ner rluy petition the Circuit Court ofthe appropnate

Judicial Circuit of the Sate of Florida for the appointment of a receiver to rnanagc the affairs of the drssolved
Association and to manage the Cornmon Areas in the place and stead of Association, and to mke of such provisions
as may be necessary for the continued runagement of the affairs of the dissolved Association. In the event
Asscciation is dissolved, and any portion of the.Surface Water llanagement Systcm is part of the Common Areas,

the Surface Water Management System shall be conveyed to the District or an appropriate agency of local
govemment, and that if not accepted, then the Surface Water Management Syslem shall be dedicated to a similar
non-proht corporation.

6.2 Applicabilitv of Declaration after Dissolutron. In the event of dissolution of Association, Sonara

at N{albu Bay and each Home therein shall conlinue to be subject to the provisions ofthis Declaration, including,
*ithout limitation, the provisions respecting Assessmcnts specified in lhis Declaration. Each Owner shall continue
to be personally obligated to the successors or assigns ofAssociation for Assessments to the extent that Assessments
are required to enable the successors or assigns of Association to properly rniintain, operatc and presen'e the
Common Areas. The provisions of this Section shall only apply with regard to the maintenance, operation, and
preservation ofthose portions ofSonara et lvlalibu Bay which had been Common Areas and continue lo be so uscd
for the common use and enjoyment of the Ormers.

7. Bindina Effect and \lembership.

7.1 Ternq. This Declaration and all covenants, conditions and restrictions contained in this

Declaration are equitable servihrdes, perpetual and run rvith the land. Each Orvner, by acceptance oftide to a Home
or Parcel, and any person claiming by, through or under such Owncr (i) agrees to be subject to the provisions ofthis
Declaration and (ri) inevocably waives any right to deny, and any claim, that this Declaralion and all covenants,
conditions and restrictions contained in thrs Declaration ae not enforceable under tle Varketable Record Title Act,
Chapter 712 ofthe Florida Starutes. It is erpressly intended *rat the Marketable Record Title Act will not operate to
extinguish any encun:brance placed on Sonara at Malibu Bay by this Declarahon. It is further expressly intended
that no re-filing or notice of preseruation is necessary to continue the applicability of this Declaration and the
applicability ofall covenants, conditions. and restrictions contained ir this Declaration. This provision is not subject
to amendment.

7.2 Transfer. The transfer of the fee tirle to a llome, whether voluntary or by operation of law,
terminating the Oqner's title to that llome shatl terminate the Owner's rights to the use of and enjoyment of the
Common Areas as it pertains to that Home and shall terminate such Orrrer's membership ir Association. An
Ouner's rights and privileges under this Declaration are not assignable separately from a Home. The Owner of each

Home is entitled to fie bener-rts of, and is bwdened with the duties and responsibilities set forth in, the provisions of
this Declaration. AII parties acquiring any right, title and interest in and to any }Iome shall be fully bound by the
provisions of this Declaratiorr. In no event shall any Owner acquire any rights thal are greater than the rights granted
lo, md limitations placed upon its predecessor in title pursuant to the provisions of this Declaration. In the event
that any Owner desires to sell or otherwise transfer title ofhjs or her Home, such Owner shall grve tle Board at least
iourteen ( 14) days prior ffiinen notice of the oame and address of the puchaser or trilsferee, the date on which
such transl'er of title rs to take place, and such other mforrnation as the Board my reasonably require. The
ransleror shall remain jointly and severally liable wrth thc transfcrec for all obligations of thc Owner and the Home
pursuant to this Declaration including, without limitalion, paymenl of ali Assessments accruing prior to the date of
trmsfer. Until wriften nodce is received as provided in this Section, the transfelor and transferee shall be jointly and
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severally liable for Assessment accruing subsequent to the date ofhansfer. In the event that upon the conveyance of
a flome m Owaer faits in the deed ofconveyance to reference thc imposition ofthis Declaration on the Home, the

transfcrring Ormcr shall remain liable for Assessments accruing on the Home from and aftcr the date of
conveyance.

7 .3 Membershio. Upoo acceptance of tirle to a Home, and as more fully provided in the Articles and

By-Laws, each Ouner (or his or her Lessee, if applicable) shall be a member of Association. Membership rights are

govemed by the provisions of dris Declaration, lhe deed to a Home, the Articles and By-Laws. Membership shall be

an appurlenance (o and may not be separated fror& the ownership of a Home. Developer rights w-ith respect to

Association are sel forlh in this Declaration, the Articles and the By-Laws.

7.4 O*ncrshio bv Entio. ln the event that an O*aer is other than a natulal person, that Owner shall,

prior to occupancy of the Home, designate one or []o!e persons who are to be the occupants of thc Homc and

reglsler such persons with Association. All provisions of this Declaration and the other Association Documents

shall apply to both such Owner and ttre designated occupanls.

7.5
and By-Larvs.

votinq Interests. Voting interests in Associalion are governed by the provisions of the Anicles

7.6 Document Recordation by O*ners Prohibited. Neither Association nor any Owner, nor group of
Omcrs, may record any documents which. in any way, affect or restnct the rights of Developer, or conflict with the
provisions of this f)eclaration or 8tc other Association Documents.

7.1 Conflicts. In the event of any conflict among this Declaration, the Master Declaration, the

Anicles, thc By-La*s or any ofthe other Association Documents, lhc Master Declaration shall control. In the event

ofany conflict among this Declaration, the Arlicles. the By-Lau,s or any ofthe other Associadon Documents, this

Declaration shall conhol.

8. Paramount Risht of Dcveloper. Notwithstanding anything to the conrrary herein, prior to the Community
Completion Date Developer shall have the paramount right to dedicate, transfer, andlor convey (by absolute

conveyance, easement, or olherwise) ponions of Sonara at Malibu Bay for various public purposes or for the
provision of Telecomunications Systems, or to mke any portions of Sonara at Malibu Bay pan of the Common
AJeas, or to create and implement a special taxing district which may include all or any portion of Sonara at Malibu
Bay. [n addition, the Common Areas of Sonara at Malibu Bay my include decorative improvements. berms, and
waterbodies. Notwith.standhg anything to th€ cont-ary hcrein, the waterbodies may be dry during certain *'eather
conditions or during cenain times of the year. Developer my remove, modify, eliminatc or replace these items

ftom time to timc in its sole discretion. SALES BROCHURIS, SITE PLANS, AND MARKETNG MATERIALS
ARE CURRENT CONCEPTUAL REPRESENTATIONS AS TO IVHAT FACILITIES, IF ANY, WILL BE
INCLUDED IVITIIN{ THE CO}NION AREAS. DEVELOPER SPECIFICALLY RESERVES THE RIGHT TO
CHANGE THE LAYOUT, COMPOSITION, AND DESICN OT ANY AND ALL COMMON AREAS AT AI.IY
TIME WITHOT]T NOTICE AT ITS DISCITETION,

9. Operation of Comon .Areas.

9.1 Prior to Conve),ance. Prior to the conl'eyance, identification and,/or dedication of the Comon
Areas to Association as set fbdh in Section 9.4 herein, any portion of the Common Areas o*red by Developer shall
be opcrated, maintained, and administered at the sole cost of Associaiion for all purposes and uses reasonably
intended, as Developer in its sole discrction dcems appropriate. During such pcriod, Devcloper shall oun, operate,
and administcr thc Common Areas without interference from any Ouner or Lender of a Parcel or any portion of
Sonara at Malibu Bay or Home o! any other person or entity whatsoever. Owners shall have no right in or to any

Common Areas rettned to in this Declaration ualess and ultil same are actutlly constucted. completed. and
conveyed to, leased by, dedicated to, and/or maintained by Association. The current conceptual representatiors, if
any, rcgarding thc cornposition ofthe Common Areas are not a guarantee ofthe final composition ofthe Common
Areas. No party should rely upon any statement contained herein as a tepresentation or s'aranty as to the extent of
the Common Areas to be owaed, leased by, or dedicated to Association. Developer, so long as it controls
Association, further specifically retains the right to add to, delete fton! or modify any of the Comrnon Areas
referred to herein at its discretion and w'ithout notlce.

9.2 Con.smrction of Common Areas Facilities. Developer has constructed or will construct, at its sole
cost and expense, certain facilities and improvements as part of the Comon Areas, together with equipment and
personalry- contained therein, and such other irprovem€nts and personalry as Developer determines in its sole
discretion. Developer shall be the sole judge of the conposition of such facilities and irnprovements. Prior to the
Community Completion Date Developer resewes the absolute right to construct additional Common Areas facilities
and improvements within Sonara at MaLbu Bay, from time to tinle, in its sole discretron, and to remove, add to
nndify and change the boundaries, facilities md improvements now or tlen part of the Common Areas. Developer
is not obligated to, nor has it represented that it s'ill, modi$ or add to the facilities. irprovements, or Common
Areas as they are contemplated as of the date hereof. Developer is the sole judge of the foregoing, including the
plans, specifications, design, location, completion schedule, materials, size, and contents of Ore facilities,
improvements, appurtemnces, personalry" (e.&. furniture). color, textures, finishes, or Common Areas, or changes or
modifications to any of them.
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g.3 Use of Common Areas bv l)eveloocr. Until the Community Cornpletion Date Developer shall

have the right to use any portion of the Common Areas, wilhout charge, for any purPose deemed appropriate by

Developer.

9.4 Convevance.

9.4. r Generally. Within sixtv (60) days after the Turnover f)ate, or earlier as determjned

by Developer in its sole discrction, all or portions of the Common Areas my be dedicated by Plals, created rn the

form ofeasements, or conveyed by',!'rittcn instrument recorded in the Public Records, or by Quitclaim Deed from
Developer to Association. Association shall pay all of the costs of the conveyance. Ttre dedication, creation by
easement, or conveyance shall be subject to easements, restrictions, reseruations, conditions, limiradons, and

declarations of record, real estale taxes lor the year of conveyance, zoning, land use regulations and suruey matters.

Association shall be deemed to have assumed and agreed to pay all continuing obligations and sewice and similar

contracts relating to the orvnership operation, maintenance, and administration ofthe conveyed portions ofCommon
Areas and other obligations relating to the Common Areas imposed herein. Association shall, and does hereby,

indenr-lify and hold Developer harmless on accouni thereof. Association, by its joinder in this Declaration, hereby
accepts such dedicatron(s) or convcyance(s) without setoff, condition, or qualification ofany natue. The Common
Areas, personel property and equipment thereon and appunenances thereto shall be dedicaled or conveyed in "as is,

where is" condition WITHOUT AIIY REPRESENTATION OR WARRANTY, EXPRESSED OR IMPLIED, IhN

FACT OR BY LAW, AS TO 1'HE COND]TION, FITN'ESS OR MERCHANTABILITY OF THE COMMON
AREAS BENC CONVEYED.

9.4.? Form of Deed. Each deed of the Common Areas shall be subject to the following
provisions:

9.1.2.1 a perpetr:al nonexclusive easemcnt in favor of governmental agencies for the

maintenance and repair of existing road, speed and drrectronrl signs, ifany;

9.-1.2.2 matters rcflcctcd in thc plat(s) of the Sonara at Malibu Bay;

9.4.2.3 perpetual non-exclusive easements in favor of Developer, its successors, and
assigns in, to , upon and over all of the Common Areas for the purposes of vehicular and pedesoian ingress and

egress, installation ofutrlities, landscaping andor drair:age, trithout charge, including, without limitation, the righl
to use such roadways for construction vehicles and equipment. The easemenls resen'ed in the deed shall run in
favor ofDevelopcr, and its employees, representatives, agents, licensees, guests, invitees, successors and"/or assigns;

9.1.2.4 all rcstrictions, easements, covenants and other mafters ofrecord;

9.{.2.5 jn the event thal Association believes that Developer shall have failed in any

respect to meet Developcr's obligations under this Declaration or has failed to comply with any of Developer's
obligatrons under law or the Common Areas conveyed herein are defective in any respect, Association shall give
$rltlen notice to Developer detaililg the alleged failure or defcct. Once Association has given trritten notice to
I)cvcloper pusuant to this Section, Association shall be obligated to pemit Developer and its agents to perform
inspections of the Common Areas and to perform all tests and make all repairs/replacements deerned necessary by
Developer to respond to such notice at all reasonable times. Association agrees that any inspection, test and/or
repair,'replacement scheduled on a business day between 9 a.m. and 5 p.m. shall be deemed scheduled at a

reasonable time. lhe rights reserved in this Section include lhe right of Developer to repair or address, in
Developer's sole option and expcnsc, any aspcct ofthe Common Areas deemed defective by Developer during its

inspcctions of thc Comon Areas. Association's failue to giv€ lhe notice andror otherwise comply witi the
provisions of this Scction will damage Developer. .At this time. it is impossiblc to determine the actual damages
Developer might suffer. Accordingly, if Association fails to comply with its obligations under this Section in any
respect, Association shall pay to Devclopcr liquidated damges in the amount of 5250,000,00 which Association and
Developer agree is a fair and reasonable remedy; and

9.4.2.6 a reservation of right in favor of Developer (so long as Developer owns any
portion of Sonara at Malibu Bay) to require that Association reconvey all or a portion of thc Common Areas

conveyed by quitclaim deed in favor of Developer in the event that such property is requrred to be o*ned by
Developer for any purpose, including, uithout limitation, the reconfiguration ofany adjacent property by replatting
or otherwise.

9.5 Ooeration After Conveyance. After the conveyance or dedication ofany ponion of the Common
Areas to Association, the po(ion of the Comon Areas so dedicated shall be owned, operated and administered by
Association for the use and benefit of the omers of all property inlerests in Sonara at Malibu Bay including, but not
Iimited to, Associalion, Developer, Omers and any Lendec. Subject to Association's right to grant easemenls and
other interests as provided herein, Association may not convey, abandon, alienate, encumber. or transfer all or a
ponion ofthe Comrnon Areas to a third party without (i) ifprior to the'I'umover Date, the approval of(a) a rnajority
of the Board: and (b) the consent of Developer, or (ii) from and after the Turnover Date, approval of (a) sixty-six
and tuo-thirds percent(66 2i3o/o) ofthe Board; and (b) seventy-five percent (75%) ofall ofthe votes in Association.

9.6 Paved Common Areas. The Common fueas may contain certain paved areas. Without limiting
any other provlslon of this Declaration, Association is responsible for the maintenance and,,'or resurfacing of all
paved surfaces including, but not limited to, roads, pathways, bicycle paths, and sidewalks forming a pan of the
Common Areas, if any. Although pavement appears to be a dmble mterial, it requires mintenance. Association
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shall havc the nght, but not the obhgation, 1o arange lor an amual inspection of all paveC surfaces foming a part of
the Comon Areas by a licensed paving contractor and;or engineer. The cost of such inspection shall be a part of
the Operating Cosrs of Association. Association shall detemine amually the parameiers of the inspection 1o be
pcrtbmcd.ifany. Byrvayofexample,andnorollimj:ation,theinspectorruyberequiredtoinspectthe roadsand
srdcwaiks formng part of the Common Areas annually for deterioration and to advise Associalion of the overall
pavement condjtions inciuding any upcoming main:enance nccds. Any patching, gradrng, or other majntenance
work shculd be performcC by a Company licensed io peform the work. From and afier the Comrnunity Completron
Date, Association should monitor thc roads and sidewalks foming the Common Areas moilhly to ensure tlat
vegetation does not grow into thc asphalt and that there are no eroded or damaged areas thal. necd imediate
mainienance.

9.7 Delcsation and i!{anagers. Once conveyed or dedlcated to Association, the Common Areas anC

hcilities ard lmprovements located thereon shall. subject to the provisions ofthjs Declaration and the document of
conveyar-ce or dcdrcation, at all tLmes be unrlcr the corpletc supervision, operation, control, and management o:
Association. Nonvithstandrng the tbregoing Association may Celegate a1l or a poflion ofits obligarions heremder to
a licenseC rrrnager or profcssional management company. Association specifically shall have the right 1o pay for
management sen'ices on an.r basis approved by the Board (including bonuscs or special f'ec anangemcnts for
meeting financial or other goals). Developer, its aff,liates andlor subsidiaries shall have the right to mamge
Assccratrof,. Osners and Association acknorvledge that it is fair and reasonable to have Developer, its affiliates
rnd/or subsirliaries runage Association. Funher, in thc evert that a Common Area is created by easement.
Associalion's obligations anC rights s'ith respect to such Common Area nay be limitcd by the terms of the
Cocument crcatmg such eascmcnt.

Use.

9.8.1
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Non-Exclusive Use. The Com:non Areas shail bc used and enjoyed by the Omers
on a non-exclusive basis in comon u'i!h other pcrsons, enlities and corporations (who may, but are not rcquired to
bc, memhers of Association) cntitled to use those portiotrs of the Comon Areas. Prior to the Community
Completion Date, Developer, and thereafier, Association. has the right, at any and all times, and from time 1o time,
to further additionally provide and mke the Common Areas available to other individuals, persons, firms, or
corporations, as it dcems approprlate. The granting of sucb r:ghts shall not invalidate this Declaration, reduce or
abare any Ou'ner's obligalioDs pursuant to this Declaration, or give any Omer the right to avoiC any of the
covenants. aEeements or obligalioos to be perforrned hereunder.

9.8.2 RfSILt_lg_.A!A!:_U!9. Derelopcr and/or Association may cnier inio easement
agreeilrenls or other use or possession agreements rvhcrcby dre O*lers, Telecommunicatlons Providers, and,/or

Association anC./or othcrs mry obtain thc use, posscssion of, or othcr rights regardrng certain property, on an

exclusive or non-exclusive blsrs, for cenain spccified purposcs. Association may agrcc to maintain and pay the
iares, insurance, adminislratir)n, upkeep. repair, and replacemcnt of such propertv, the expcnses of ivhich shall be
Operating Costs. Any such agreement by Associrtion prior to fte Comnrunity Completron Datc shall requi;e thc
consent ofDere'loper. 'I'hcrealter, anv such aereemen: shall require the aporoval ofthe rujority ofthe BoarC of
Drrectors

9.8.3 Waterbodies BY ACCEPTANCE Ol' A DEED TO A HOMII OR LOT, EACH
OWNER ACKNOWLEDGES TIIAT'THE WATER LEVEI,S OI ALL WATIII{I]ODIES MAY VARY. TIIERL
IS NO GUARANTEE BY DEVELOPER. 'IHE DISTRICT OR ASSOCIAI'ION THAT WATER LEVI]I-S WILL
BE CONSTANT OR AES,I'HL.I.ICALLY PLEASNO A,I ANY PARTICULAR TIVE; AT TIMES, \\,A,IER
LIIVELS M.{Y BE NONEXIS'I'Ef,.-T. Developer, lhc District anC Association shall not be obligatcd to erect fe f,ces,
gates, or walls around or adjacent to any *aterbody or saterfall withia or adJacent to Sonara at i\lalibu Bay.
Notwithshnding the f<lrcgoing, an Omer may erecl a fcnce adjacent to the boundary of a lvaterbody but within the
bounCary of a Home with the prior approval of the ACC. No fencc or other srructure may be placrd rvithin an-v lake
maintcnance easenent. Srviming and boating will not be pemifted in any waterbody. No prirate docks may be

erccted with:n any waterbody formng pan of the Conmon Areas. All or a portion of the *aterbodies witfun Malibu
tsay may be part ofthe Facilitrcs and ouned by the Distnct.

9 8.,1 Obstruction of Common A.reas. No portion of the Comron Areas ruy be
obstructed. encumbercd, or used by O$ners for any purpose other than as perm-itted by Associatron.

9.8.5 Assumption ol Risk. Wrthout Lmiting any other pror,iston hcrcin, each person
u,ith;n any portion of the Sonara at \lalibL: Bay accepts and assumes all risk and responsrbilrty for noise, habrlity,
in1uy, or dcmage connected wiih usc or occuprncv of any portion of thc Sonara at Malibu Bay (eg, the Comon
.q.ress and Faciiities) including, without limitation, (a) noise Fom marntcnance equipmcnl, (b) use of pesticides.
herbicides and fertilizc'rs, view restrictions caused by maturation of tlees and shmbbery, (d) reduction h privacy
caued by the removal or pruning of shrubbcry or trees within Sonara at Malibu Bay and (e) de srgr of any portion of
the Sonara al lvlalibu Bay. Each person entering onto any portion of Sonara at N{alibu Bay also expressly
indemifies ani agrees to hold harrrless Developer, the Dlsrict, Association, and all other Neighborhood
Associat:ons and all empioyees, directors. representatives, officers, agents, and partners of the foregoing, &om any
and all damges, wheiher dtrect or consequ€ntial. arising fiom or related to the person's use of the Common Areas
andor Facilitics, includirg attomeys' fees, paraproi'essional fees and cosls at trial and upon appcal. Without
limting thc foregoing, all persons using the Comon Areas and/or Facilities, including rvithout limitation, all
*rtcrbodies, lakes, pmls or arcas adjacenl to a lake, do so at their om risk. BY ACCL,PTANCE OF A DEED,
E.{CH O\INER ACKNOWI.EDCES TTIA.| ].HE COIVI]VION AREAS MAY CONI.AIN WILDLIFE SIJCH AS
ALLIG.TTORS, DOGS. R{CCOONS, SNAKES, DT]CKS, DEER, SWINE, TL]RKEYS AND FOXES.

cFN#20060885595



DEVELOPER, THE DISTRICT, BIJILTTERS, ASSOCLATION, N{ASTER ASSOCIATION AND ALL OTHER
NEIGHBORHOOD ASSOCIATIONS SHALL HAYE NO RESPONSIBILITY FOR MONTTORNG SUCH
WILDLIFII OR NOTiFYNG O\\'NIERS OR OTHER PERSONS OF THE PRI]SENCE OT SUCH WILDLIFE.
EACH OW\I]R AND HIS OR HER CUESTS AND INVITEES ARE RESPONSIBLE FOR THEII{ O\,,vN
SAFETY.

9.E.6 Qqrer's Obliearion to Indemtifl/. [:ach Omcr agrccs to indenmify and hold
harmless Deveioper, the Disrict, Master Association and Association, their officers, partners, agents, ernployees,
affr.liates, directors and aftorneys (collectively, "Indemnilied Parties") against all a*ions, injuy, claims, loss,
liability, damagcs, costs and expenses of any kind or nan[e whatsoever ("Losses") incurred by or assened against
any ofthe Indemnified Parhes from and after the date hereof, whether direct, indirect, or consequential, as a result of
or in any way related to the Common Areas and/or Facilities including, without l.imitation, use of the lakes and other
waterbodies rvithrn Sonara at Mallbu Bay by Owlers, and their guests, family members, invitees, or agents, or the
nterprctatlon ofthis Declararion and/or exhibits attached hereto and,'or from any act or omission ofDeveloper, the
District, ivlaster Association, Associalion, or of any of the Indemnified Parties. Should any Omer bring suit against
Developer, the District, I{aster Association, Assocration, or any ofthe lndemnified Parties for any claim or rntter
and fail to obtain judgmcnt thcrein against such Indemnified Paiies. such O*ner shall be tiable to such parties for
all Losses, costs and expenses incwed by the Indemnified Parties in the defensc of such suit, including attomeys'
fees and paraprofessional fee.q at trial and upon appeal.

9.9 Rules and Regulations.

9.9 1 Generally. Prior to theTmovcr Date, Developer, and thereafter Association. shall
hale the right to adopt Rules and Regulations goveming the use of the Common Areas and the Sonara at Malibu
Bay. The Common Areas shall be used in accordance wrth this Declaation and Rules and Regulations promulgatcd
hereunder.

9.9.2 Developer Not Subject to Rules and Regulations. Thc Rules and Regulations shall
not apply lo Devekrper or to any property owned by Developer and shall noi be applied in a manner which would
adversely affect the interests of Developcr, Without limiting thc foregoing, Developer, Builder and,/or their assigns,
shall have the right to: (i) develop and construct commercial, club uses, and industrial uses, llomes, Common Areas,
and related improvcmcnts within Sonara at lvlalibu Bay, and make any additions, alterations, improvemenls. or
changes thereto; (ii) maintain sales ofllces (for the sale and re-sale of(a) Ilomes and (b) residences and properties
Iocated outside ofSonara at !{alibu Bay), general oflices and construction operattons within Sonara at Malibu Bay;
(iii) place, erect or coNtruct portable, temporary or accessory buildings or structure withm Sonara at N{alibu Bay for
salcs, construction storage or other purposes; (iv) temporarily deposit, dump or accumulate ruterials, trash, refuse
and rubbish in connection with the developnrenl or corotruction of any portion of Sonara at Malibu Bay; (v) post,
display, inscribe or affix to the exterior of any portion of tle Conimon Areas or portions of Sonara at Malibu Bay
owned by Developer, signs and other mr.tcrials used in developing, cotrtructinB, selling or promoting the sale ofany
portion Sonara at Malibu Bay including, without limrtation, Homcs; (vi) excavate fi[ from any lakes or *'aterways
within andr'or conliguous to Sonara at Malibu Bay by dredge or dragline, store fill within Sonara at Malibu Bay and
removc and./or sell excess fiU; (vii) grow or store plants and trecs utthin, or contiguous to, Sonara at Malibu Bay and
usc andror seli excess plants and trees; anC (viii) undertake all activities which, in the sole opinion ofDcveloper, are
necessary ftrr the development and sale ofany lands and improvements comprisirg Sonara at Mahbu Bay.

9. I0 Default by -A,nother O*ler. \o defaull by any Owner in the perfomance of the covenants and
promises contained in thrs Declaration or by any pcrson using the Common Areas or any other act of omission by
any of them shall be construed or considered (a) a breach by Developer or Association or a non-defaulting Owner or
other person or enrity of any of their promises or covenants in this Declaration; or (b) an achtal, irrqplied or
corutnrctive dispossession of anodter Owner from the Comron Areas; or (c) an excuse, justification, waiver or
indulgence ofthe col'enants and promises contained in this Declaration,

9.1 I For as long as Developer controts Association, Developer shall have the
right, but not the obligatlon, to dedicate or transfer or cause the dedication or transl'er of all or portions of rhe

Common Areas ofAssociation to the District, a special taxing drsrrict, or a public agency or authority under such
terms as Developer deenrs appropriate in order to create or conEact with special taxing disnicts and connnunlty
development districts (or others) for lighting, perimeter walls, entrance features, roads, landscaping, irigation areas,

lakes, watemays. ponds, smface water rnnagement systems, wetlands mitigation arcas, parks, recreational or other
services, secruity or communicatiom, or other similar purposes decmed appropriate by Developer, including without
hnutation. the rointenance and,/or operation of any of the foregoing. As hereinafter provided, Developcr my sign
any taxing drstnct petition as attomey-in-fact for each Owner. Each O*ner's obligation to pay taxes associated with
such diskict shall be in addirir)n to such Owner's obligation to pay Assessments. Any special taxing district shall be
created pursuant to all apphcable ordinanccs of Miamr-Dade County and all other applicable goveming entities
having juisCiction with respect to the same.

9.12 Water Transmission and Distribution Facilities Easement and Repair. Developer hereby grants
and conveys to Comty, its successors and assigns, the non-exclusive right, privilege and easemenl to consEuct, re-
construct, lay, install, oper?te, maintain, relocate, repair, replace, improve and inspect water transmissron and
distibution facilities and sewer collectiott lacilities and all appurtcnances thereto, and all appurtenant equipment,
with the full right of ingress thercto and egress lherefrorrg within Sonara at Malibu Bay (excluding such facilities
located rnside a I'lome) in accordance w'ith plans approved by Dcvetoper or Associatron. Certain water transmission
aad drstribution facilities and sewer collecdon facilitres may be covcred with decorative brick pavers that do not
confom to Couty regulations ("Non-Conforminq Pavers") in the couse of construction of Homes and Comon
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Arcas, as and to the exlent pemitled under the telm of this Declaration. In the event County or any of its

subdivisions, agencies an{yor divisions shall damage any Non-Conforming Pavers as a result ofconstruction, repair
or rnaintenatrce operations of the water and/or sewer faciht;es or thc County's use of its easemcnt nghts granted rn

this Section 9.12, thcn Association shall replace or repair such damge at the expense of the Omer of the affected

tlome and such cost shall be billed to srich O*ner as an Indrvidual Assessment, unless, and only to the exlent that.

such cosr is not paid by County or such other subCivis:ons. agencies andor drvisions. Association shall rndemnily
and hold harmless County and its officers, erployees, egents and instrumentalities from any and all liability, losses

or dannges, including attoraey's fees and cosls oI defen:c. which County or i:s oflicers, employees, agents or

insu-umentalihes ray lncur as a result of claims. demands, suits. causes of aclions or proceedings of any kind or

nan:re arising out of, relating to or rcsultrng from the perfomance by Association of Assocration's obligations under

this Section 9.12.

9.13 Association's Obhgation to Indemnify. Association and Owners each covenanl and agree jointly
and sever:lly to indemify, defcnd ard hold harmless Developcr and the Districl, therr officers, direclors,
sharcholders. and any relaied persons or cor?orations and its ernployees lrom anC ageinsi any and all claims, suits,

actions, car,lses of action or demages arising fiom an.v personal urjury. loss of life, or damage to property, sustaineC

oo or about the Corrmon Arcas and,or L:re Facilitres, or oiher property serving Associatron, and iffproyelnents

thereon. cr resulting fiom or ansilg olrt of aclivities or operations of Association or Ouners, aud from and against

all costs, expenses, court costs, attomeys' fees and paraprottssional fees (including, but not hrruteC to, all tnal and

appellate leveis and *helher or not suit be instiruted), expenses and liabrlities incuncd or arising from any such

claim, the investigar.ion thereol, or thc defense ofany action or proceedings brought thereon, and from and against

any orders judgments or decrees which may bc enrered relating thereto, The costs and expense of fuifiliing this

covcmnt of indemnification shall be Operating Costs to the extent such rnatters are not covered by insurancc

mintained by Association.

9.14 Site Plans and Plats. Sonara at N{al:bu tsay may bc subJcct to one or more plats (each individually,
a "Plat").'lre Plat mry idcntify some of the Common Arcas uithin Sonara at \{alibu Bay. The description of the

Common Areas on a Piat is subject to change and thc notes on a Plat are not a guarantee ofuhat faciliries will be

constructed on such Conmron Areas. Site pians used b-v Developer in its markcting eflorts illustrate the t)?es of
taciiities which ruy be constructed on thc Common Areas, bu1 such site plans are not a guarantee of q'hat facrlities
will actually bc constructcd. Each Owner shc-uld not rely on a Plat or any site plans used for illustation purposes as

the De.lrrat:on govems the rights and obligations ofDeveloper and Owners n'ith respcct to the Con:mon Areas.

10. l0.e-DE-Eq_l Each Omer sqlorervledgcs thc exisicnce of the Distri.t and ttie obligation to pay District
Debt Scn ice Assessments and Drsr:ct \laintenance Special Assessments as proviCed rn the Nlaster Declaration.

I l. \lJrnterJncc bv ArsocritlJn.

ll.l Common Areas. Exccpt as otheruise specifically provrded ur thrs lJeclaration to thc contrarv,
Association shail at all ttnrcs nraintain. repair. replace and insurc thc Comon Areas, includrng all improvemcnts
placcC thereon.

l l.2 LaFn N{3i11tenance. Associatron shall cut and edge the laun in thc Front Yard of each Hone.
Association shall maintain thc trces and hedges in the Front Yard ofeach Home, and shall I'erti[ze rhe Front Yard ol
eachllome. Associationmayalsoq'eeCtheplantbed(s)intheFrontYardofeachHome,providedthaltheOwner
olsuch Home has not modificd the plant bed(s) fion: the original plant bed(s) installed by Developer. In the event

an Owner modrtres thc plant bed(s) as initiaily installed by Dcveloper, then such Orvoer shall be solely responsi5le

for mainienance of such plant bedls). Association shall also bc rcsponsible lor all other landscaping and

improvements in the Front Yard ofsuch flome, if any, unless an Amendment to this Dec]aration is recorded making
the ruintc'nance of such other impiol'ements in the Fronl Yards of such Homes the maintenaucc obligation of the

Ou'ner of each llonre. Ilach O*ner is responsible for repiacing any trees. shrubs, grass or landscapilg that require
replacement. [ach O*ner is specifically responsible for nraintaining all landscaping and improvements widrin any

poftion cf a Home that are fenced, even il such landscaprng and improvemenls are in the Front Yard. E{eH
O\I\ER ACKNOWT-EI)GES THAT SONIE HON,IES_IVIAY NOT HAVE I]RON-T YARDS. A\D OTHER
IIOMI:S NTAY HA\iE FRONI.YARDS THAT ARE LARGI]R OR SVAI,LER THAN THE FRONT YARDS OF

OTHIIR IIOIIIES. NOTWITIISIANDING 't'HE FOREGOIIIG. ALI. I-A\vN* \{AINIENANCE EXPENSES
SFI,AI.L BE DEEMTD PART OF THE OPERATIN(} COSTS OF ASSOCIAI'ION. AND EACH OWNER SIIAI-I,
PAY AN EOI;AL Stli\RE OF Sl-rCB-(--OS'l'S

I i .3 Perineter \Vails. Association shall bc resporslble for mainlaining any perimeter walls of Sonara

at ivlalibu Bay even rl such t'alls Iie within one or more Lots Notwithsianding thc foregoing. each Owner shal) be

responsible fbr maintaining any shadorv box ftncing rvithin his or her Lot.

I 1.4 Adioinins Areas. Association shali also maintaln those dranage areas, suales, lake mainlenance

easenlents, irivervays, and Iandscape areas thal are within thc Co]mon Areas and imcdiately adjacent to a Home,

provided that such areas are readily accessible to Associalion. Associafion shall have no responsibiliry for the

Facilities except and to the extenl provided rn any agreement bct*een Association and the Drstrict. Under no

circumtances shall Associatron be responsible for nuintailing any inaccessible are as w ithio fence s or walls that

lorm a part of a Home.

11.5 }L"gl_rg.qlg The cxpense of any n'aintenance, repair or conslruction of any portion of the

Common Arcas necessitated by thc reghgent or *rlllul acts ol an Ou..lter or persons utilizing the Common Areas,
rJuough or under an Orvner shall be bomc solely by such O*rer, and the Homc our:ed by that Omer shall be
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sub.ject to an Inrif iCxal Asscssmcnt for tlal expense. By way of example, md not of limilation. an Owter shall be

responsible for the rcmoval of all landscaping and strucrures p)aced within easemenls or Comon Areas p{thoul the
prior Brlt.en appro'. al of Assrci:tion.

11.6 Rieht of Entry. Developer, the Disirict and Associat:on are granted a pr-rpctual and inevocable
erssment over, under and across Sonara at iualrbu Bay for the p'arposes provided in thc N{ast!-r Declaralion and as

hercin expressed, including, rvithout limitation, for inspections to ascenaii compliaacc with the provisions ol this
Declaration, and for the perlbmance of any maintenance. alteralion or repair u,hich it rs entitlcd to perform.
Without limiting the loregoing. Developer specifically reserves eassrnents for all purposes necessary to compl.'" wilh
anv govemmental requirement or to srtisf] any condition that is a prerequisite for a govemental approval. By way
of example, and not of lirnitahon, Dcve)oper rrnv coistrucl, maintain, repat, alter. replace and/or remove

improvements; install laldscaprrgt install uti:iliesi and'or remor e structures on any portion of Sonara at lr'lalibu Bay
if Dcvciopcr is required to do so in order to obtain the relcase of any bond postcd rvith any goyemental agency.

ll.7 lvlaintenance of Properw O*ned bv Others. Association shall, if desrgnated by Master
Association, the Dlsrrict or Developer by an:endment to this Declaration or by other notice or direction, minlain
vegeialion, la::dscaping, sprrnkler system. cornmunity iJentlficatron'features and,or other areas or elements
designated by Developcr and,or thc Disftic! uDon areas which are wilfun or oulside of Somra at lVfalibu Bay anC

ivhich are oitred by. or dedicated to, oihcrs inciuding, but not limited to, a utihty. govemmenial or quasi-
govemnen:al enri,.y, so as to enhance the appearance of Sonara at lvlal:bu Bay. Thcse arcas ruy include (by way of
exar.rple and not limitatron) suale areas or meCian areas rrithin the right ol"way ofpublic streets. roads, drainage
areas. conmunity identlfication or features. community signage or other identificaticln anc!'or areas rrithin canal
rights-of'ways cr other abur-ing $'aterways.

12. IIse Restriclions. h addition to use resfictions in the Nlastcr Dcclaration, each Oqner must compiy with
the foliowing:

12.1 Alteraiions ard_8ld!!t)!!. No material alteralion, addllio, or modification to a Parcel or Home.

or rflatcnal changc in the appearance thereot, shall be made without thc prior writtcn approval rhereolbeing first had
and obrained fiom thc ACC as rcquired by this Decl:ration.

12.2 4rtglllS. No animals of any kinC shali be rarsed, bred or kept q'ilhin Sonara at Malibu Bay for
commcrcial purposes. Olheu-. ise, O*ners may keep domestic pets as pemitted by lvliami-Dade County ordinances
up to a limit oftuo (2) such pets antl othemise in accordance wrth the Rules and Regulations established by the
Board from time to tinc. Notwithstandrng ths foregoing, pels niay be kept or harbored m a [{ome only so long as

such pets or animals do nol constrtutc a nuisance. A dctcmrnation by the Board that an anrmal or pet kept or
harbored in a Home is a nuisance shall be conclusive and binding on all panrcs. All pets shali be walked on a leash.

No pet shall'oe permitied oulside a Ilome unless such pet is kept on a leash or within an enclosed portron ofthe yard
o[ a i lome, as approved by the ACC. No pet or anjma] shail be "tied out" on the cxtcrior ol thc Home or in t]e
Common Areas, or left unattended in a -v.'ard or on a balcony, porch, or patio. No dog runs or enclosures shall be
pemitle d on any Hone, lVhen no:ice of removal oF anv pct is given by the Board, the pet shall be removed within
fony-eight (.18) hours of thc g'iving ol the not:ce. All pets shall defecate only in the "pet u'alking" arcas withiu
Sonara a: l\'lalibu Bay designated lor such purpose. if any. or on that Owner's IIo:ne. The person w.alking the pci or
tlre Ourer shall cleen up all mtcr creatcd bv the pct. Each Ouner shall be responsible ibr the activitles of its pct.
No[vithstandrng an],tlring to the contrary. seeing e1'e dogs shrll not bc govemed by the restrictrons contained in this
Section.

l2.l .{rtificral Vqgetation. No anillcial grass. plants or other artificial vegeta'tlon, or rocks or <rther

landscape devices, shall be placed or maintained upon the exlerior portion of any Homc or Parccl. urless approved
by lhe ACC.

12.1 Ca:s and Trucks

12.4.1 Parkine. O*aers' artomobiies shall be parked in the garage, dnveway or parking
lot, as appropriate, and shali not block thc sidewalk. No lehicles of any natue shall be parked on any portion of
Sonala at l!{alibu Bay or a l-ot except on the suiaced parking area t}rereoi All lasrl maintenance vebicies shall
park on :he drivervay oI the Home and not in the roadway or srvaie. 'l'o the extent Sonx:a at N'lalibu Bay has any
guest parking, Our:ers are prohrbited fiorn parking in such guest parking spaces. No vehiclcs uscd in busrness for
thc puryose oftransporting goods, equipment and thc'like, or any rucks or vans which are larger thar three-quaner
(3/a) lon shall be parked in Sonara at lt{alibu Bay except durirg the period ol a delivery. Recreational vehicles,
personal street vans, personal trucks of tkee-quarter (3i,1) ton capacity or smaller, and personal vehicles ihat can be
appropriatelv parked rvithrn standard sDe parking stalls nni' be parkcd in Sonara at N{alibu Bay.

12.4.2 Repairs and Vaintenance ofVehicles. No vehicle rvhich cannot operate o, rts o*n
po*er shall lemain on Sonaia a1 Mahbu Bay for more than t\\.elve hours, except in the garage of a Home. No repair
or rurntenance, except emergency repair. of vehicles sha1l be mCe ivithin Sonara at \{alibu Bay, except in the
garage of a Home. \o vehicles shall be stored on blocks. No tarpaulin co\ers on vehicles shall be permined
anywhere within the pubLc vit'rv.

l).43 Prohibited Vehlcies. No commercral vchrcle, hmousines, recreatronal vehicie, boat,
trailer including, but not limrted to, boai trarlers, house trailers, and trailcrs ofevery othcr type, kind or descripdon,
or camper. may be kept rvithin Sonara at ivlalibu Bay except in the garage of a Hone, Notwilhstanding the
foregoing. a boat andror boat Eailer ma;" be kept wilhin the fenced y.ard of a Home so long as the boal an(ror boat
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trailcr, when locatcd rvithrn a ferced yard, are fully screened fiom vierv b1, such fence. The tem commercial
vehicle shall not bc dcemed to include lau,enforcemeni vehicles or recrealional or utilii)- vehicles (r.e., BroncosIH,
Blazersfr, Explorersmr, Nal'ieatorsrlr, etc.) or clean "non- working" vehjcles such as pick-up trucks, vans, or cars if
rhey a.e used by the Ormer on a daily basis for nomal trarsportatlon. l.{otrvithstandins any other provision in this
Declaration to the contrary. the foregoing provisions shall not apply to construction vehicles in comection with the

construc:ion, improvement, installation, or repair by Deve loper or Builder of Home's, thc Club, Cornmon Areas. or
any other Sonara aI Malibu llay facrlrty. No vehlcles displalrng corrrnercial advenising shall be parked witbin the
public vierv. No vehicles bearing a "for sale" sign shall be parked withjn the public !iew aoywhcre on Sonara at
L{alibu Bay. For any Orvner rvho drires an automobiie issued by the Counry or other govemmental entity (r.e,
police cars), such auton:obile shall not be dcened to be a conynercral vehicle and may be parked ir the grage or
drivervay ofthe Homc. No velucle shall bc used as a domi:rle or resideoce either tenrporarily or perrr,rnently.

12.5 Casualtv Destruction to ImDrovements. In thc cl'ent that a l-Iome or other tmprovem(.n: is

den::ged or destroyed by casualty loss or o*rer loss, then within a reasonable perrod of time after such incidenr. the
Owner thereof shall erther commerce to rebuild or repair the darnaged Home or improvement anC drligentiy,
contrnue such rebuilding or repairing until completion, or properly clear the daroged llome or improyement and
rcsk)re or repair thc Horne as set forth in Section 13.6.2 herein and as approved by the ACC. As to any sf,ch
reconslruction ofa destroyed llome or improvements, the same shall only be replaced as approved by the ACC.

12.6 Comrr,ercial Activitv'. Except for normal constrJction activiiy, sale, and re-sale ola Home, sale or
rc-salc of other property osned by Developer, aCministrative offices of Developer, no commercial or business
activii-v shall be cond.uctcd in any Home within Sonara at \'lalibu Bay. Notwithsranding thc forcgoing, and subjcct
to applicabie statutes and ordirances, an Owrcr nuv mailtain a home business oft-rcc rvitliin a Home lor such
Orler's personal use; provided, horvever, business invitees, customers, and clienls shall not be pemi:ted to meet
tvrth O$xers in Hornes unless the Board provrCes othr'nvise rn the Rules and Retulations. No Owncr nray actively
engage in an,v solicitations for commercial purposL's uthrn Sonara at ivlalibu Bay. No solicrtors of a commercral
nature shall be allorved within Sonara at }lalibu Bay, u'ithout tne prior sritten consent ofAssociatjon. No day care
center or facilrry my be opcratcd out ol a Hume. No garage sales are pemittcd, exccpt as pemitted by
Association. Prior to the Conmunitv Complctron Date, Association shall not pemit any garagc sales without the
pnor u'ritren consent of Developer.

12.1 Completion and Sale of I-hits. No person or entiry shalJ interfere uith the completion and sale of
Homcs rvirhin Sonara at l{alibu Bay. \YIIHOU'| L&llfING THE FOII-EGOING, LACH OWNEII, BY
ACCEPTANCE OT A DE]:D, AGREES THAT ACTIONS OF OWNERS \IAY illPACT THE VALUE OF
IIOMES;THERIFORE, EACH O\lliER IS BEIIEFITED BY THE FOLLOWING RESTRICTION: PICKETI),{G
AND POSTING OF )'iEGATIVE SIGNS IS STRICTLY PROHIBITED N ORDER TO PRESERVE THE VALUE
OIr TIIE f lO\'l[S IN TIIE CON{I\'ILrNITY AND RESIDENTIAI- ATMOSPHERE TIIEREOIT.

1 2.8 Clontrol ol CqqtEql4!. Exce pt for drre ct scn rccs which may bc offcre d to Ornr'rs (anC (he n oniy
according to the Ru:es and Rcgulatioro rclating th.reto as adopted fiom time to time), no person other than a,
Association officer or representarive of lhe managemenl company retained by Association shall djre:t, superr ise, or
in any mrmcr Jttempt to assert any control ovgr a:ry contraator of Association.

12.9 Cookinq, No cooking shall be pemulted nor shall any goods or beverages bc consumed on the
Comon Areas cxccpt in areas designated for thosc purposes by Association. The ACC shall have the right to
prohibtt or restrict thc usc ofgrills or barbccue facrhtrcs throughout Sonara at l\'Iallbu Bay.

12.10 I)ecorations. No decorative objects includrng, but not limitcd to, birdbaths. hght firtures,
sculpnues, statues, $ealher vanes, or flagpoles shall be installed or placed *'ithin or upon any portion of Sonara at
Malibu Bay without the prior *ritten approval ofthe ACC. Notw'ithstanding the foregoing, holiday Iighting ald
decorations shall be pcrmitled to be placed upon the exterior ponioro of thc Home and upon the Lot in the mmer
pemittcd hcreunder comenchg on Thanksgiving and shall be removed not later than Januuy lSth of the
iollowing year. The ACC my estabhsh standards for holiday Lghts. The ACC ruy rcquire the renroval of any
liShting that creates a nursance (e g., unacceptable spiilover to ad;acent Home).

l2.il D-tsputes-aq_tc_U!9. lfthere is any dtspute as lo whcther thc use ofany portion ofSonaia at
Mahbu Bay colnplies ivilh this l)eclaration, such drspute shall. prior to the Community Compietron Datc. be decided
by Developer, and thereafter by Association. A d.etemination rendered by s:ch pariy- with respect to such dispute
shali be final and binding on all pcrsons concerned.

12.12 Drainase System. Drainage systerns and &ainage facilities ruy be par't of the Faciiities, Common
,\reas and.'or Hornes. Once irainage systenrs or drainage [acrliries are installed by Developer, the maintenance of
such systerro and;or facilities thereaf'ter rvirhin lhe boundar-r of a Hom shall be the re sponsibility of thc Oue r of
the Home which includcs such systcm and,'or f'acilitics. In thc event that such systcm or facilities (u,hether
cornprised of srvalcs. pipes. pumps, rvalerbody slopcs, or otler improvemcnts) is adversely affecred by landscaping,
flences, stn:ctu:es (hcludrng. without Ilmitation, pavers) or adrlitions, thc cost to conect, repair, or ruintain such
drainage system and;or tacilities shall be the responsibdrty ofthe O*ner ofeach Home containing all or a pafi of
such drailege system and,or f3cilities. Bv way oferample, and not oflimitatron, ifthe Osner ofone i{ome plants a

tree (pu6uant to ACC approval) and &e roots of such hee subsequently affect pipes or other drarnage facilities
wilhin another Home, the Ownei that plants the tree shall be solely responsiblc for the remoyal ofthe roots q.hich
adversely affects the adjacent Home. Likeuisc, if ihe roots of a tree locateC *ithin the Common Areas adversely
affect an acljac:nt Home, Association shall be responsrble for the removal of tire rools and '.he costs thereof shall be
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Operating Costs. Notwithstandrng the foregoing, Associatron, Dismct and Developer shall have no responsibility or
liabilrty for &ainage problcms ofany type whatsoever.

12.13 Driveway Repair. Each Owner shall be responsible to timely repair, maintain and,'or replace the

driveway comprising part ola Ilome, including, but noi limited to, any damage caused by Developer, Associahon or
by the holder ofany easement over which such driveway is constructed. Each Owner, by acceptance ofa deed to a
Home, shall be deemed to have agreed to inderxnify, defend and hold harmless Association and the holder ofany
such easement, including without limitation, all appiicable utility companies and govemental agencies, tleir
agcnts, servants, employees and elected oflicials, from and against any and all actions or claims whatsoever arising
out of the use of 6re Conrmon Areas and any easement or the consbuction and/or mainlenance of any &iveway in
that portion of the Common Areas, easement area. or in a public right-of-way beu*een the boundary of such

Onner's Home and the edge of the adjacent paved roadway. Futher, each Owaer agrees to reimbuse Association
any expense incuned in repairing any damage to such driveway in the event that such Orlner fails to rnake the

required repairs, together wrth interest at the highest rate allowed by law.

12.14 Easement for l,'nintentional and Non-Nesliqent Encroachments. If any other building or
improvement on a Home shall cncroach upon another Home by reason oforiginal construction by Devetoper, &en
an easement for such encroachment shall exist so long as the encroachment exists. It is contemplated that each
Home shall contarn an improvement rvith exterior *'alls, footings, and other prom:sions which may pass over or
undemeath an adjacent }Ion:e. A perpetual nonexclusive easement is herein granted to allow the footers for such
walls and other protrusiom and to permit any natual water run off fiom roof overhangs, eaves and other prokusions
onto an adjacent Home.

12.15 Exlended Vacation and Absences, [n the event a Home wtll be unoccupied for an extendcd
period, the Home must be prepared prior to departure by: (i) notifying Association in writing; (ii) removing all
removable fumihrre, plants and other objects from outside the llome; and (iii) designating a responsible firm or
individual to care for lhe Home, should the Homc suffer damage or require aflention, and providing a key to that

firm or individual. The nanr ofthe designee shall be furnished to Association. Neither Association nor Developer
shall have responsibility ofany nature relaling to any unoccupied Home.

12.16 ES!SSS__e!dl&ilS. No walls or fences shall be erected or irstallcd *ithout prior written consent of
the ACC. No chain Iink fencing of any krnd shall be allowed except for perimeter areas screened by landscaping as

perrrutted by the Master Declaration. AII cnclosurcs of balconies or patios, including without limitation addition of
vinyl rvindows, and decks shall require the prior *riuen approved ofthc ACC. Fcnces on thc sides ofa Home shall
be six (6) feet or less, rvood (natural wood, rvhite or other color approved by the ACC), shadowbox or stockade.
'fhe rear of lakefront Lots rnay on.ly be fenced with *hite aluminum shadowbox, no higher than four (4) fbet.

12.17 Fuel Storage. No fuel storage shall be permined within Sonara at Malibu Bay, except as my be
neccssary or reasonably used for swiming pools, spas. barbecues, fireplaces or similar devices.

12.18 Garaqes. Each }Iomc my have its o*n garagc. No garage shall be convened into a general living
area unless specifically approved by the ACC. Carage doors shall remain closed at all times except when vehicular
or pedestrian access is required.

12.19 Oufluge_ge!! Trash collection and disposal procedures established by Association shall be

obsened. It is possrble Association may provide for garbage pick-up, the cost ofwhich shall be Operating Costs.
No outside buming of trash or garbage rs permitted. No garbage cans, supplics or other similar articles shall be
ma:ntained on any Home so as to be visible from outside the llome or Parcel. Each Ouner shall be responsible for
properly deposrting his or her garbage and trash in garbage cans and trash containers sufficient for pick-up by the
appropriate collection agencies in accordance with the requirements ofany such agency. All such trash reccptacles
shall be maurtained in a sanitary condition and shall be shielded from the lieu' of adjacent proprcrties and strects.
Garbage cans anC trash containers shall not be placed outside the Home for pick-up earher than 6:00 p.m. on the day
preceding the pick-up, and nrust be rehrrned to the Home so that they are not visible from outside the Home on thc
day ofpick-up.

12.20 General Use Restrictions. Each Home, the Common Areas and any portion olSonara at Malibu
Bay shall not be used in any manner contrary to Association f)ocuments.

12.21 Huricane Shuttcrs. Any hurricane shutters or ofier protective dcvices visible from outside a
Horne shall be of a type as approved in ulting by the ACC. Panel, accordion and roll-up style hurricane shutters
rnay not be lcfl closed during hurricane season (nor at any other time). Any such approved hurricane shutters may
be installed or closed up to firrty-eight (48) hours prior to the expected arival of a hmicaue and must be removed or
opened withrn seventy-H*o (72) hours after the end of a hmicme watch or *arning or as the Board may determine
otheruise . Except as the Board may otherwise decide, shutters mly not be closed at any time otler than a storm
event. Any approval by the ,A.CC shall not be deemed an endorsemcnt ofthe €ffecliveness ofhunicane shutters.

12.22 lrrisetion. Due to water quality, imgatron systems tnay cause staining on Homes, other strucnues
or paved areas. It is each Owner's respomibility to treat and remove any such staining. Association may require
ftom time to time, that Owners adopt systems to prevent stains (e.g., automatic deionization systerns). The Front
Yard of each Home ruy be equippcd with inigation lines, depending on the model of the Ilome. No Omer whose
Home adjoins a wateruay or lake may ulilize the waterway or lake to irrigate unless so provided by Developer as
pan of onginal construction. subject to apphcable permrtting. Any use of lake water is at the Owner's sole risk as
chemicals are used to control aquatic vegetation ilr lakes. Associatron my use wateryays and lakes to inigate
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Common Areas subject to applicable permltting. BY ACCEPTANCE OF A DEED TO A HOME OR PARCEL,
EACH OWNER ACKNOWLEDGES THAT THE WATER LEVELS OF ALL LAKES AND WATERSODIE.S
I!,IAY VARY. THERE IS NO GUARANTEE BY DEVELOPER OR ASSOCIATION THAT WATER LEVELS
WILL BE CONS'IANT OR AESTHETICALLY PLEASTNG AT ANY PARTICULAR TIME. Developer, the

District andor Association shall have the right to use one or more pumps lo remove water from lakes and

rvaterbodies for inigation Furposes at all times, subject to applicable permitting. Developer may utilize a

computerized loop system to urigate the Comrnon Areas anrl,or Hornes. Any computerized loop irrigation system

that is not specifically rhe maintcnance obligation of Association or an Owner, shall be the rnaintenance obhgation
of the I\,laster Association and shall be deemed pan of the Common Areas.

12.23 Lekg_enC!g!ql!!9gg!. The rear yard of some Homes may bordcr lakes and canals forming part
of the Common Areas under the lvlaster Declaration. The Master Association or Disu'ict may maintain portions of
the Common Areas under the Master Declaration contiguous to the rear lot lhe of such Home which comprise part
ofthc lake slopes and banks an&or canal slopes and banls lo prevent or restore erosion ofslopes and banls due to
drainage or roofculvert outfalls. The O*rer of each Home bordering on the lake and canals shall ensure that lake
and canal banks and slopes remin free of any structural or landscape enroachments so as to permit vehicular
access for maintenance when needed. Each Owner hcrcby grants the Master Assocration and District an easement
of ingress and egress across his or her llome to all adjacent lake and canal areas for thc purpose of insuring
comphance with the requirements of this Section.

12.24 !B!41!g. Subject to the provisions of Section 163.04 of the Florida Statutes, to thc cxtent
applicable. no rugs, mops or laundry ofany kind or any other similar type article, shatl be shaken, hung or exposed

so as to be visible outside the llome or Parcel- Clothcslines may be installed in the rear yard ofa Ilome so long as

not visible from the front ofthe Home.

12.25 Lawful L's-q. No imnroral, improper, offensive, unlawful or obnoxious use shall be madc in any
portion of Sonara at Nlalibu Bay, AII laws, zoning ordinances and regulations of all govemmcnlal entities having
jurisdiction thereof shall be obsen'ed. The responsibility of meeting the requirements of governmental entities for
maintenance, modification or repair ofa po(ion of Sonara at IMalibu Bay shall be the same as the responsibility for
maintenancc and repair of the property concemed.

12.26 Landscaping and Irrisation ofLots: Removal ofSod and Shrubberv: Additional Planting.

12.26.1 Ijvery Owner shall be required to imgatc the grass and landscaping located on thc Lots
in a routinc and ordinary mamer, and shall ensure that sufficicnt inigation occus during all periods when the
Owncr rs absent from the Lot-

12.26.2 All grass and landscaping located within any rear yard ofa Lot that is fenced pursuanl
to Section I 2. I 6 herein, shall be maintained by the Owncr. No gardens, Jacuzzis, fountains, playground equipmenl,
pools, screened rmm, or other pemitt€d irnprovemcnts shall be constructed within the rear yard of a Lot B'ithoul
the pnor written approval of the ACC. Each O*ner understands that Lot.s within this Community may not be large
enough to acconmodate any of the foregoing items in any event.

12.26.3 Without the prior consent of the ACC, no sod, topsoil, tlee or shrubbery shall be
removed from Sonara at Malibu Bay, no change in the elevatioo ofsuch areas shall be made, and no change in the
condilion ofthe soil or the level ofthe land ofsuch areas shall be made which results in any change in the flow and
rJrarnage of surface u,ater which the ACC, in its sole discretron, considers detrimcntal or potentially detrimental to
pcrson or property. Notwithsranding the foregoing, Owlers w'ho install improvements to the Home (including,
without limitatioo, concrete or brick pavers) which result in an-v change in t]re flow'and,/or drainage ofsurface water
shall be responsible for the costs of draimgc problems rcsulting fiom such inprovement. Further, in the event thai
such Omer fails lo pay for such required repairs, each Owner agrecs to reimburse Associahon for all expcrues
incurred in fixing such drainage problems including, witlrout limitation, removing excess water and/or repairing the
Surface Water Managenent System.

12.26.4 No lantlscape lighting shall be installed by an Owner wilhout the prior written approval
of the ACC.

12.27 Lcascs. Iloms may be leased, Iicenscd or occupied only in their entirety and no ftaction or
portion my be renled. No bed and breakfast fccility may bc operaled oul of a Home. Individual rooms of a Home
may not be leased on any basis. No ransient tenants ftray be accommo&ted in a Home. All leases or occupancy
agreements shall be in miting and a copy ofall leases ofHomes shall be provided to Association ifso requested by
-A.ssociation. No Home may be sub.ject to more than two (2) Ieases in any twelve (12) monthperiod, regardless of
the lease term. No time-share or other similar mangement is permined. The Omer must mke available to the
lessee or occupants copies of Association Documents. No lease tcrm shall be less than thlrtv (10) days.
Notwithstanding the foregoing, this Section shall not apply to a sinution where an Owner or resident of a Home
receives in home care by a professional care giver residrng within the Home.

t2.28

12.28.1 Stmdard of Maintenancc. AII lasns, landscaping and sprinkler system and any
properfy, stnrchfes, improvemcnts, shadow box fences, and appurtenances not nBintained by Associatron shall be
well maintaincd md kept in first class, good, safe, clean, neat and attractive condition consistent with the general
appearance of Sonam at Malibu Bay by the Orrer of each Honre. Each Owner is specifically responsible for
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maintatning all $ass, landscaping and improvements within any portion of a Home that is fenced. In addition, if an
Owner has installed a fence or wall around a Home, or any portion thereot then such O.*:ler must maintain any
portion of the Comon Areas that is no longer readily access jble to Assmiation.

12.28.2 Encloscd Common-Area, If an Owner has enclosed the yard of a Home, or any
portion thereof, with ACC approval, then such Owner must rnaintain any portion of the Common Areas that is no
longcr readily accessible to Association.

12.28.3 Weeds and Befuse. No weeds, underbrush, or other unsightly gromh shall be
perrrutted to be grown or remain upon any llome. No refuse or unsightly objects shall be allowed to be placed or
suffered to remain upon any Home.

12.29 Mmor's Use of Facilities. Adults shall be responsible for all aclions of their minor children at all
trmes in and about Sonara at Malibu Bay. Developer shall not be rcsponsiblc for any use of the facilities by anyone,
includingminors. Childrenundertheageoftwelve(12)shallbeaccompaniedbyanadultatalltimes.

12.30 Nuisances. No nuisnce or anv use or practice that is the source of weasonable amoyance to
others or which interfcres with the peacelul possession and proper use of Sonara al \ralibu Bay rs permitted. No
fircarms shall be discharged wilhin Sonara at Malibu Bay. Nothing shall be done or kept within the Common Areas,
or any other portion of Sonara at Malibu Bay, rncluding a Home or Parcel which will rncrease the rate of insurance
to be paid by Association.

12.31 PersonaI Prooerty. All personal property olOwners or oths occupants ofHomes.shall be stored
witlun thc Homes. No persorul property rnay be stored on, nor any use made of, thc Common Areas, any Parcel or
Home, or any othcr portion ofSonara at Mahbu Bay, which is unsightly or which inlerferes wlth the comfon and
convenience ofothers.

12.32 Pools. No abovc-ground pools shall be pemined. All in-ground pools, hot tubs, spas and
appurlenances inslalled shall require the prior rritten approral of thc ACC as set forth in this Declaration. The
design must incorporate. at a minimurq the folloiving: (i) the composition of the material must be thoroughly tesled
and accepted by the industry for such construction; (ii) any swimming pool constructed on any Lo1 shall have an
elevation at thc top ofthe pool ofnol over two (2) feet above the natwal grade unless approved by t]re ACC; (iii)
pool cagcs and screens must be of a design. color and rnaterial approved by the ACC and shall be no higher than
M*elve (12) feet unless othenvise approved by the ACC; and (iv) pool screening shall in no event be higher than rhe
roofline ofthe Home. Pool screening shall not extend beyond the sides ofthe Home wilhout express approval by
the ACC. All pools shall be adequately maintained and chlorinated (or clcaned with similar treatment). Unless
installed by Developer, no diving boards, slides, or platforms shall bc permitted wilhout ACC approval.

12.33 Removal of Soil and Additional Landscaoine. Without the prior consent of the .ACC, no Omcr
shall remove soil from any portion of Sonara at lvlalibu Bay, change the level of the land within Sonara at lVlalibu
Bay, orplant landscaping which rcsults in any perrranent change in the flow and drailage ofsurface watcr within
Sonara at Malibu Bay. Owrers may not place additronal plants, shmbs, or trees within any portion of Sonara at
ivlalibu Bay without the prior approval of dre ACC.

12.34 Roofs. Drivervavs and Pressue Trqatment. Roofs and/or exterior surfaces and/or pavemenr,
including, but not limited to, walks and drives, shall be pressue ueated within $irty (30) days of notice by the
ACC. No surface applications to driveways shall be permined without the prior uritten approval of the ACC as to
material, color and pattem- Such applicarions shall not extend beyond the front Lot line or include the sidewalk.
Notwithstanding Association's responsibility to paint, each Owner shall be responsible to pressure clean between
paintings. The Board may decide to have amual window washing or roofrepair and nuy collect the costs thereofas
part of Operating Costs or Reserves.

12.35 Satellite Dishes and Antennae. No exterior visible antcnnae, radro masts, towers, poles, aerials,
satellile dishes, or other srmilar equipment shall be ptaced on any llome or Parcel without the pnor witten approval
thereof being tirst had and obtained from the ACC as required by this Declaration. The ACC may requirc, among
other things, ttrat all such improvements be screcned so lhat they are not visible from adjacent Homes, or from the
Common Areas. Each Omer agrees that thc location of such items must be first approved by the ACC in order to
address the safety and welfare of the residents of Sonara at Malibu Bay. No Ovmer shall ope(ale any equipment or
device which will interfere with dre radio or television reception of others. All antennas not covered by the Federal
Comunicatiom Commission ('Egg) rules are prohibited. Installation, maintenance, and use of all antemas shall
comply with restrictiom adopled by rhe Board and shall be govemed by thc then current rutes ofthe FCC.

12.36 Screened Enclosurg!. No screcned enclosures, for pools or otherwise, shall be permitted without
the prior *rinen approval of the ACC.

12.37 Sen'ants. Seruants and domestic help of any Owner may not gather or lounge in or about the
Comon Areas.

12.38 Siens and Flags. No sign (Lncluding brokerage or for sale/lease signs). flag, banner, sculpture,
fountain, outdoor play equipment, solar equipment, artificial vegelation, sports equipment, advertisement, notice or
other lettenng shall be exhrbited, displayed, inscribed, painted or affrxed in, or upon any part of Sonara at Malibu
Bay that is visible from the outside wilhout the prior *ritten approval thercofbeing lirst had and obtained from the
ACC as required by this Declaration; provided, however, signs required by govemental agencies and approved by
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rhe ACC may be displayed (e.g., permit boards). Owners of Homes must obtain "For Sale" and "For Rent" signs
from Association. No sign roay be placed in the window of a Home. Developer and Builders arc exerpt from this
Sectron. No in-ground flag poles (except as Developer ruy use) shall be permrtted within Sonara at Malibu Bay,
unlcss written approval of the ACC is obtained. Nos-ithstanding thc foregoing. flags which are no larger than 24" x
36", anached to a llome and displayed for thc purpose ofa holiday, and United States ofAmerica flags shall be

permined without ACC appr,rval.

12.39 Sports Eouipment. No recreational, playground or sports equipment shall be installed or placed

*'ithin or about any portron of Sonara at Malibu Bay without prior uriften consent of the ACC. No basketball
backboards, skateboard ramps, or play structues will be pemittcd without writen approval by the ACC. Such
approved equipment shall bc located at the rear of the llome or on lhe imide portion of comer Homes w.ilhin rhe

setback lines. Tree houses or platforms of a sim.ilar nature shall not be constructed on any part of a Home. No
basketball hoops shall be attached to a Home and any ponable basketball hoops must be stored inside the Home. No
temis courts are pemited within Lots-

12.40 Storase. No temporary or pemnent utilily or stomge shed, storage building, tent, or otier
sEucfure or rmprovemcnt shall be pemitted and no other structuc or improvement shall be constructed, erected,
altcred, modified or maintained without the prior approval of the ACC, *'hich approval shall confom to thc
requirements of this Declaration. Water softeners, hash containers, and other similar devices shall bc properly
screened from the sreet in a mamer approved by the ACC.

12.41 Subdivisiqq_ary!,&guk&e!_o[_Lgn!!. No portion of any Homc or Parcel shall be divided or
suMivided or its boundaries changed without the prior mttcn approval of Association. No O*ner shall inaugurate
or implement any vanation fionr, rnodification to, or amendmenl of govemmental regulations, land use plans, land
dcvelopment regulations, zoning, or any other development orders or development permits applicable to Sonara at
Malibu Bay, without the prior uitten approval of Developer, rvhich may be grantcd or denied in its sole discretion.

12.42 Subslances. No flamable, combustible or explosive fuel, fluid, chemical, hazardous wasle, or
substf,nce shall be kept on any portion ofSonara at lVfalibu Bay or within any Home or Parcel, except those which
are required for normal household use. All propane tanks anC bottled gas for household and./or pool purposes
(excluding barbecue grill tanks) must be installcd underground or in a manner to be screened from view by
Iandscaping or other rnterials approved by the ACC.

12.43 Swimming.BoatineandDocks. Swrmrrungisprohibitedwithinanyofthelakesorwaterbodies
uithin or adjrcent to Somra at Malibu Bay. Boating and personal watercraft (e.g., rater skis) are prohibited. No
docks ruy be erected within any waterbody.

12.44 Use of llomes. Each Home is rcstricted to residential use as a residence by the Owner or
pcmitted occupant thereof, its immedrale family, guests, tcnants and invitees.

12.45 Visibrlity on Corners. Notx'ithstanding an)thing to the contrary in these restrictions, no

obsructioo to visibilify at street intersections shall be permittcd and such visibilitl clearances shall be maintained as

required by the ACC and govemental agencies. No vehicles, objects, fences, walis, hedges, shrubs or other
planting shall be, placed or pemritted on a comer Lot where such obstruction would create a ralfic problem.

12.46 Wetlands and Mitiqation Areas. It is anticipared that the Conrnon Areas fixly include one or more
preserves, wetlands, and/or mrtigahon areas. JJo Owncr or othcr person shall take any action or enter onto such
areas so as to adversely affect the same. Such areas are to be mainained by Master Association in theiJ natural
sIate.

12.41 Wells. Wells are prohibited.

12.48 Wrndow 
-freatments. 

Windox' treatments shall consist of drapery, blinds, decomhve panels, or
other wrndow covenng, and no newspaper, aluminum foil. sheets or other temporary *indow k€atrnents are

permitted, except Ibr periods not excecding onc (l) week after an Owner or tenant first moves into a Home or when
pcrunent windorv tr€atments are being cleaned or repaired- No secuity bars shall be placed on fte u.indows of
any Home without prior written approval of the ACC. No axlings, canopies or shutters shall be affixed to the
cxtenor of a llome without the prior witten approval of the ACC. No reflective tinting or minor finishes on
windows shall be permined unless approved by the ACC. window treatments facing the street shall bc ofa neunal
color, such as white, off-w'hrte or wood tones.

l?.49 \Vindorvs or Wall Units. No window or u'all air conditioning unit nray be installed in any window
or rvall of a Home.

13. Insurance. Association shall maintain the following insurance coveragc:

13.1 Flood Insumncc. If the Comon Areas arc localed within u area which has special flood hazards
aod for which flood rnswance has been made available under the Nationat Flood Insuraace Progam ("NFIP"),
coverage in appropriate amouts, available under NFIP for all buildings and other insumble property wlthin any
portion of the Comon Areas located within a designated flood hazard area.

13.2 Liabiliry Insumnce. Commercial general liability insurance coverage providing coverage and
limits deemed appropnate. Such policies must provide that they may not be canceled or substantlally modihed by
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any party, wilhout at lerst thi:t) (30] days prior *ritien nolice to Developer (until the Community Conrpletion
Datc) anC Association.

13.3 Dlr-e_ctqq_atd Olfr-qqsjrqhl[ry]5gg_q!9. Each member of thc Board shell be covered by
ducctors and oflicers lrabihq' insurarce in such amoun$ md rith such provisions as approved by thc Board.

11,4 Other Insuance. Such other insurance coYerages as appropria:e from timc to time. All coverage
obtarned by Association shall cover all activities ol Association and all properties mintained by Associarion.
$'helher or not Asscciation owns tille therelo.

ll.5 Developer. Prior to the'fumovcr Date, Developer shall have the right, at Association's erpense,

to provids insurance coverrgc uder its master insuralce policy in lieu ofany olthe foregoing.

13.6 Home s.

13.6,1 Rcqurement to N,laintain Insurance. Each O*aer shall be requir:d to obtain and

ruiatain adcquate in:uancc of his or lrer Home. Such insurancc shall be sufficient for necessary repair or

reconslruction *ork, ard''or shall covcr th3 costs to demolish a damageC lIome as applicable, remove the debris. anC

to resod and landscape land comprisirg the llome. Upon the requesl of Association, each Owner shall be requireC

to supply the Board with eviderce ofinsurarce coverage cn his Home wh:ch complics uith the prolisions oithis
Section Without limiting any other provision of this Declaration cr thc poucrs of Associalion, Association sball
spcciiicaliy havc the right to bring an action to require an Osner to comply rvith hi; or her obligaiions hereunder.

13.6.2 Requiremcnt to Reconstruct or Dcmolish. [n the event that any Home is destroyed
by fire or othcr casualty, thc Ouncr of such Home shall do one of the tbllowing: the Oumer shall corr.rnence
rcconstruction and,or repair oIthe Home ("Reouired Repair"), or Ouner shall tear the florne do*n, remove all the

debns, and resod and landscape the propeny comprising the Horne as required by- thc ACC ("Reouired
Demolition") ro the extent pemitted under law Ilan O*ner elects to perform the Requrrcd Rcpair, such uork must

be commenced rvithin thir',y* (-10) days of thc O*:rcr's receipt of the insurance proceeds respecting such Horne, If an

Owncr elects to perlbrnr the Required Demolition, the Required Demolition must be completed within six (6)
months from the date of the casualty or such longer pcriod of time established by the Board in its sole and gbsoluie

discretion sub;ect to extension if requrred by law. If an Owner elects to perfomr thc Rcquired Repair, such

reconstruction and,'or reparr must be complcicd in a continuous, diligent, and timely manner. Association shall have
the right to inspect the progress of all rcconstruction and,/or reparr work. Without limting any olher provision of
this Declaration or the powers of Association, .Assocralioa shall have a righl to bring an action against an Ouner
who lirl" to comply with the foregoing requiremcnts. By way of examplc, Association may bring an aclion agrin jt
an Owner who fails lo either pcrfom the Rcquired Repair or Required Demolition on his or her Home rvithin the

tule prriods and rn the marmer provrdcd herein. [ach Owner acknorvledges ihat the rssuance of a building pemit or
a demoiition permit in no say shall be deemed to satisfy the requirernents set tbnh hercrn, uhich are independent of,
and ln aCdlilon to, any requiremen:s lor completion ol tork or progress reqLlirenents set forth in applicable statutes,

zonrng codes, an&or buildrng codcs.

13.6.3 Standard of _Work. fhc standard lor all demolition, reconstruction, ard other sork
perlormerl as requrred by thrs Sectlon 13.6.3 shall bc ir accordance with the Cormunity Standirds and any olher
standards cstablishrd by Association with rrspect to any casualty that all'ects all or a portion of Sonara at Malibu
Bay.

lf an Orvncr refuscs or fails, for any reason, to
perlom the Required R:pair or Required Demolition as herein provided, then Association, in its sole and absolute
discretion, by and *rou.rh its Board rs hereby inevocablv authorized by such O*ncr to perfomr the Required Repair
or Required Denolitron. All Required Repau perfomcd by Association pusuant to this Seclion shail be in
conforrmnce rvith the original plam and specificatioro for the Home. Association shall havc the absolute right to
perforrn the Required Demolition to a llome pusuant to this Section if any con8actor certifies in *riling to
Association that such Homr' camot be rebuilt or rcpaired. Thc Board may levy an Individual Assessment agalnst
the Owner in *hatever amoLnl sulficient to adequatcl).pay for RequireC Repair or Required lJemolition performed
by Assocralion

13.6.5 .A.ssociation Has No Liabihty. Notslthsiandrng anything to the contrary in this
Section, Association. its directors and officers, shall not be irable to any O*nr'r should an Owncr fail for any reason
rvhatsoercr to obtain insuance coverage on a Home. Moreover, Association, its directors and officers, shall rot be
liable to any per:on if Association does not enforce the rights given to Association in this Section.

il.7 Frdel:w Bonds. If availablc, a bianket fidclity bond for all officers, directors, E-rstecs and
cnrployecs of Associatron. and all othcr persom hardhng or responsible for funds of, or administered by.
Associalion. In the cvent Association dclegates some or all of the responsibility for the handling of thc fimds to a

professional mnagemenl company or licensed manager, such bonds shall be required lor its officers, employees and

agents. handlng or responsible for funds of, or administered on behalf of Association. The amount ol the fidelity
bond shall be based upon rcasonable business judgment. The fidelity bonds required herein musi mcet the fbllowi:g
rcquilemcnts (to thc cxtcnt availablc at a reasonabie premim)r

13.7.1 The bonds shall name Associatlon as an obllgee.
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13.7.2 The bonds shall contain waivers, by the issuers ofthe bonds, ofall defemes based upon

the exclusion of persons sewing without cotrpensation from the definition of "employee" or similar tem or

expressions.

13.7.3 The prem.iums on the bonds (except for premiums on fidelity bonds maintained by a

professional runagement cornpany, or its officers, employees and agents), shatl be paid by Association.

13.7.4 The bonds shall provide that they may not be canceled or substantially modified
(including cancellatioa for non-payment of premium) without at least thirty (30) days' prior witten notice to

Developer (mtil the Comunity Completion Date) and Association.

13.8 Association as Aeent. Association is inevocably appointed agent for each Owner ofany interest
relating to the Colmon Areas to adjust all claims arising wrder imurance policies puchmed by Association and to
execute and deliver releases upon the paymeru ofclatns,

13.9 Casualfy to Comon Areas. In the event of damge to the Comon Areas, or any portion thereo!,
Association shalt be responsible for reconstuction after casualty. In the event of damage to a l{ome, or any porlion
thereof, the O*ner shall be rcsponsible for reconskuction after casualty.

I 3.10 Nature of Reconstructio;. Any reconstruction of improvemenrc hereunder shall be substantially in
accordance with the plans and specifications of the original improvemfit, or as the improvement was last

conskucted, subject to modification to conform with the then current govemental regulation(s).

13.11 Additional Insued. Developer and the Lender(s) shall be named as additional insured on all
policies obtained by Association, as their interesls rnay appear.

13.12 Cost ofPayment_lrfPremiums. The coss ofall insurance maintained by Association hereunder,

and any other fees or expenses incuned which may be nccessary or incideotal to carry out the provisions hereofare
Operating Coss.

14. Prorertv Rieh!1

14.1 Omers'Easement of Eniovment- Every Owner, and its imediate family, tenants, guests and
invitees, and every owner of an interest in Sonaa at N{alibu Bay shall have a non-exclusive right and easement of
enjoyment in and to thosc podiom of the Commn Areas which it is entitled to use for their intended purpose,

subject to the following provisions:

14.1.1 Easements, restrictions, reservations, conditions, limitations and declarations ofrecorq
now or hereafter existing, and the provisions ofthis Declaration, as amended.

14.1.2 Rules and Regulatrons adopted goveming use and eujoyment ofthe Common Areas.

14.1.3 The right ofAssociation to suspend an Owner's rights hereunder or to iEpose fules in
accordance with Section 720.305 of the Florida Statutes, as mended ftom time to time.

14.1.4 The right to suspend the right to use all (except vehicular and pedestrian ingress and
egress and necessary utilities) or a ponion of the Comnon Areas by an Owner, its immediate family, erc., for any
period during which any Assessment against lhat O*ner remains unpaid.

14.1.5 The right of Developu and/or Association to dedicate or tansfer all or any part of the
Comon Areas. No such dedication or transfer shall be effective prior to the Community Cornpletion Date without
prior written consent of Developer.

14.1.6 The perpetual right ofDeveloper to access and enter the Common Areas at any time,
even after the Comunity Completion Date, lor the puposes of inspection and testing of the Common Areas.
Association and each Omer shall give Developer urfettered access, ingress and egress to the Common Areas so

that Developer and/or its agents can perform all tests and insp€ctions deemed necessary by Developer. Developer
sball have the right to make all repairs and replacements deemed necessary by Developer. At no time shall
Association and/or an Owner prevent, prohibit and/or interfere wi0r any testing, repair or replacement deemed
necessary by Developer relative to any portion ofthe Common Areas.

14.1.7 The right of Developer ald/or .Association to modily the Common Areas as set forth in
this Declaration.

14.1.8 The rights of Developer and/or Association regarding Sonara at Malibu Bay as
rcserved in this Declaration, ircluding the right to utilize the same and to grant use rights, erc., to others.

14.1,9 An Owner relinquishes use of the Cornrnon Areas at any time that a Home is leased to
a [-essee.

14.2 Insress and Esress. An easement for ingress and egress is hereby created for pedestnan traffic
over, and through and across sidewalks paths, walks, driveways, passageways, and lanes as the same, fiom time to
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time, may exist upon, or be designed as part oi the Cormon Areas, and for vehicular haffic over, through and

across such pofiions of the Common Areas as, from time to time, rnay be paved and intended for such purposes.

14.3 Development F,asement. In addition to the rights reserved elsewhere herein, Developer reserves an

easement for itsell or its nominees over, upon, across, and under Sonara at Malibu Bay as may be required in

conncction with the developmcnt of Sonara at Malibu Bay, ald other lands designated by Developer and to promote

or othcrwise facilitate the development, construction and sale andror leasing ofHomes, any porlion ofSonara at

l\{alibu Bay, and other lands designated by Developer. Withoul limiting the foregoing, Developer specilically
resencs the right to use all paved roads and rights ofway within Sonara at }talibu Bay for vehicular and pedestrian

ingress and egress !o and from constmction sites and for the construction and mainienance of any

Telecommunications Systems provided by Developer. Specifically, each Owaer acknowledges that construction

vehicles and trucks may use portions of the Common Areas. Developer shall have no liability or obligation to

repave. restore, or repair any portion ofthe Common Areas as a result ofthe use ofthe same by construction traffic,
and all maintenance and repair of such Comrnon Areas shall bc deemed ordinary maintenance of Assoctation

payable by all Owners as part of Operating Costs. Without lirdting the foregoing, at no time shall Developer bc

obligated to pay any amount to Association on account ofDeveloper's use ofthe Common Areas for construction
purposes. Developer intends to use the Common Areas for sales of new and used Homes. Further, Developcr may

mrket other residences and commercial propcrties locatcd outside of Sonara at Malibu Bay from Developer's sales

facilities located within Sonara at Malibu Bay. Developer has the rrght to use all Portions of the Common Areas in

conncction with irs marketing activities, including, without limration, allowing members of the general public to

inspect moriel Homes, installing signs and displays, holding promotional parties and picnics, and using the Common

Areas for every other type of promotional or sales actii'ity that my be employed in the marketing of new and used

residential Homes or the leasing of residential apartments. The easements created by this Section, and the rights

rcserved herein in favor of Developer, shall be construed as broadly as possible and supplement dre rights of
Developer set forth in Section 20.1 ofthis Declaration. At no time shall Developer incu( any expense whatsoever in

connection with its use and enjoymenl of such ilghts and easements. Developer rny non-exclusively assign its

rights hcreundcr to each Builder.

14.4 Public Easenrenls. Fire, police, school transportation, health, santtation and oLrer public sen'icc

and utility companv persomel and vehicles shall have a pemanent and perpetual easement for ingress and egress

over and across the Common Arcas. ln addition, Telecommunications Providers shall also have the right to use all

paved road*ays for ingress and egress to and from Tclecomunications Systems wilhin Sonara at Malibu Bay.

t4.5 DelcCa11gn_9f.-Ui9. Every Otner shall bc deemed to have delegated its right of enjoyment to the

Common Areas lo occupanls or lessees oftlat O[ner's Home subject to the provisions ofthis Declaration and the

Rulcs and Regulations, as may be promulgated, ftom time to time. Any such delegation or lease shall not relieve

any Omer from its responsibilities and obligations provided herein.

14.6 Easemenl for Encroachmcnts. In the event that any improvement upon Common Areas, as

originalty constructed, shali encroach upon any other property or improvements lhcrcon, or for any reason, then an

eascmcnt appurtenant to the encroaclL'nent shail exist for so long as the encroachment shall nanrrally exist.

14.7 Pemits. Licenses and EasemenE. Prior to the Community Completion Date, Devclopcr, and

thereafter Association, shall, in addrtion to the specific rights reserled to Developcr hcrein, have the dght to grant,

nmdify, amend and terminate permrts, licenses and easements over, upon, across, under and through Sonara at

Malibu Bay (including Honres) for Telccommunications Systems, utilities, roads and other purposes reasonably

necessary or useful as it determines, in its solc discretion. To tIe exlent legally required, each Owner shall be

deemed to have granted to Developer and, thereafter, Association an irrevocable power ofattomey, coupled with an

interest, for the purposes herein expressed.

l4.E Sgpport Easement ana Val - An easement is hereby created for thc existence

and rnaintenancc of supporting structues (and the replacement thereo9 in favor of the entity requted to maintain

the same. An easement is hereby created for maintenance purposes (including access to perform such maintenance)

over and across Sonara at lr{alibu Bay (including Homes) lor the rereonable and necessary mintemnce of Comon
fueas, utllities, cables, rvires and othe! sinular facilities.

14.9 Drainage. A non-exclusive easement shall exist in favor of Developer, the District, Association,

and their designees, and any applicablc waler management district, state agency, county agency and.ior lederal

agcncy having jruisdiction over Sonara at Malibu Bay over, across and upon Sonara at Malibu Bay for drainage,

rngalion and water mnagement purposes. A non-exclusive easement for ingress, egress and access shall exist for
such parties to enter upon and over any portion of Sonara at iVfalibu Bay (including Homes) in order to construct,

rnaintain, inspect, record data on, monitor, test, or repair, as necessary, any *ater trEnagement areas, irigation
systems and facrlities thereon and appurtenances thereto. No strucfiue, landscaping, or other material shall be

placed or bc perrrutted to remain which may damage or interfere with the drainage or irrigation of Sonara at Mslibu
Bay andbr installation or rEintenance of unlities or which may obstruct or remrd the flow of water tluough Sonara

at Malibu Bay and/or wat€r managemenl areas md facilities or otherw'ise interfere with any drainage, iEigahon

and/or easement provided for in thrs Scction orthe use rights set forth elsewhere in this Declaration.

1,1. l0 Easement in favor of Association. Association is hereby granted an easement over all of Sonara al

Malibu Bay, including all Homes and Lots, for the purpose of(a) constmcting, maintaining, replacing and operating

all Common Areas, includrng, but not hmited to, lakes. perimeter walls and fences, and (b) perfoming any

obhgation ofan Owner for whrch Association intends to irnpose an Individual Assessment.
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