
l4.l1@.TheDistIictshallalsohaveablanketeasement
necessary for District operations above, across and under Sonara at Malibu Bay.

14.12 Duation. All easements created herein or pursuant to the provisions hereof shall be perpetual

unless stated to thc contrary.

15. Assessments.

l5.l Troes ofAssessments. Each Owner, by acceptance ofa deed or instrument ofconveyance for the
acquisition oftille in any marurer (whelher or not so expressed in the deed), including any purchaser at ajudicial
sale, shall hereafter be deemed to have covenanted and agreed to pay to Association at the time and in the manner
required by the Board, assessments or charges and any special assessments as are fixcd, established and collected
ftom time to time by Association (collectrvely, the "@Cg$"). All Ouners and Builders shall pay
Assessments. Each Builder shall pay such portion of Operating Costs which benefits any Parcel owned by such
Br.tilder, as dctemined by Developer, rn Developer's sole discrehon. By way of example, and not of limitation,
Developer my requhe thal each Builder pay some porlion of Assessments on a Parcel owned by a Builder whrch
does not contain a Home. As vacant Parcels owned by Builders may not receive cenain sewices (e.g.,
Telecommunications Senices), Builders shall not be requlred to pay for &c same,

15.2 Purpose of Assessments. 'I'he Assessments levied by Association shall be used for, among other
lhings. the purpose ofpromoting the recreation, health, safcty andu'elfare ofthe lesidents ofSonara at Malibu Bay,
and il particular for the improvement and maintenance ol the Common Areas and any easemen! in favor of
Association, including but not limitcd io the follorving catcgories ofAssessrnents as and when levied and deemed
payable by the Board:

15.2.1 Any monthly or quarterly assessment (as determined by the Board) or charge for the
purpose of operathg Association and accomplishing any and all of its purposes, as determined in accordance
herewith, including, without limitation, payment of Operating Costs and collection of amounts necessary to pay any
deficits from prior years' operation (hereinafter "fnstallment Assessments");

15.2.2 Any specral assessmenls for capital improvements, major repairs, emergencies, the
repair or replacement of the Comon Areas, or nonrecuning expenses (hmernafter "Soecial Assessments");

15.2.3 r\ny specific fees, dues or charges to be paid by Owncrs for any special services
provided to or for the benefit of an Owner or Home, for any special or personal use of the Common Areas, or to
rcimburse Association for the expenses incurred in connection with that service or use (hereinafter "!gFees");

15.2.4 Assessments ofany kind for the creation ofreasonable resenes for any ofthe aforesaid
purposes. At such time as there are improvements in any Common Areas for u'hich Association has a responsibiliry
to mainiain, rcpair, and replace, the Board may, but shall have no obligation to, include a "Reserve for
Replacement" in thc Installment Assessments rn order to establish and maintain an adequate resene fund for the
periodic maintenance, repair, and replacemcnt of improvements comprising a portion of the Common Areas
(hereinafter "!959ryg"). Assessments pursuant to this Section shall be payable in such manner and at such timcs as

determined by Assocration, and rnay be payable in installments extending beyond the fiscal year in which the
Reserves are approved. Until the Comnunity Conpletion Date, Reserves shall be subject to the prior *dtten
approval ofDeveloper, which may be withheld for any reason; and

15.2.5 Assessments for whrch one or more O*ners (but less than all Omers) within Sonara at
Malibu Bay is subject ("Individual Assessments") such as costs of special services provlded to a Home or Omer
or cost relating to enforcement ofthe provisions ofthis Declaration or the architectural provisions hereofas it relates
to a particular Owner or Home. By way of example, and not of iimrtatiorq in the event an Owner fails to maintain
the exterior of his Home (other than those portions of a Homc maintained by Association) in a mmer satisfactory
to Association, Association shall have the right, through its agents and employees, to enter upon the Hom and to
repair, restore, and maintain the llome as required by this Declaration- The cost thercof, plus the reasonable
admirustrative expcnses of Associatron, shall be an lndividual Assessment. The lien for an Individual Assessment
may bc forcclosed in the same rurnner as anv other Assessment.

15.3 Desiqnation. The designatron of Assessment gpe shall bc mde by Association. Prior to the
Communrty Completion Date, any such designation musl be approved by Developer. Such designation may be
made on the budget prepared by Association. The designation shall be binding upon all Om*s.

15.4 .Allocation of Operatins Cosa.

I 5.4. I For the period until the adoption of the irst annual budget, the allocation of Operating
Cosls shall be as set forth in the initial budgctprepared by Developer.

15.4.2 Commencing on the fust day ofdtc period coyered by the annual budget, and until the

adoption of the next annual budget, the Assessments shall be allocated so that each Owaer shall pay his pro rata
portron of Installment Assessments, Special Assessments, and Resen'es based upon a fraction, the numerator of
which is one (l) and the denominator olwhich is the total number of Homes in Sonara at Malibu Bay conveyed to
Owners or any greater nmber determined by Developer ftom time to time. Developer, in its sole and absolute
discretion, may change such denominator from time to time. Under no circumstances will the denominator be less
than the number of Homes owned by Omers other than Dcveloper.
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15.4.3 In the event the Operating Costs as estunated in the budget for a pa(icular fiscal year
are. afler the actual Operating Costs for that period is known, less than the achal costs, then the difference shall, at
the election of Association: (i) be added to the calculation of Installment Assessments, as applicable, for the next
ensui-ng fiscal year; or (ii) be immediately collected from the Owners as a Special Assessment. Association shall
have the unequivocal nght to specially assess Omers rehoactively on January lst ofany year for any shortfall in
Installment Assessments, which Special Assessment shall relate back to the date that the Inslallmcnt Assessments
could havc been made. No vote of the O*rers shall be required for such Special Assessment (or for any other
Asscssment except to lhe extcnt specifically provided herein).

15-4.4 Each Owner agees that so long as it does not pay more than the required amount it
shall have no grounds upon rvhich to object to either the method ofpaymcnt or non-pa)rment by other Owners ofany
sm due.

15.5 General Assessments Allocation. Except as hereinafter specified to the contrary, Installment
Assessmenls, Special Assessments and Reserves shall be allocated equally to each Ouier.

t5.6 Use Fees and Individual Assessment. Except as hereirafter specified to the contrary, Use Fees

and Indivrdual Asscssments shall be made against the Oqners benefiting frorq or subject to the special service or
cost as specified by Associati,rn.

15.7 ComrnencementofFirstAssessment. Assessmentsshall commenceastoeachOwneronthcday
of the conveyance of litle of a llome to an Owner. The applicable portion of Assessments shall commence as to
each Buildcr on the day ofconveyance oftitle ofa Parcel to such Builder.

15.8 Shortfalls and Sumluses. [ach Omer acknowledges that becausc Installment Asscssments,
Special Assessments, and Reserves are allocatcd based on lhe formula provided herein, or upon the number of
Homes conveyed to Owners on or prior to September 30 ofthe pnor fiscal year, it is possible that Association may
collect more or less than the amount budgeted for Operatrng Costs. Pnor to the Turnover Date, Developer shall
have the option to (i) fund the shortfall in lnstallment Assessments not raised by vimre of all income received by
Association or (ii) to pay Installment Assessments on llomes or Lots omed by Developer. If Developer has

cumulatively over funded Operating Costs an&or prepaid expenses ofAssociation which havc not been reimbursed
to Developcr prior to the Tmover Date, Assoclation shall rcfund such amounts to Developer on or prior to the
Tumover Date or as soon as possible thereafter (e.9, once the amount is finally detsrmined). Developer shall never
be requircd to (i) pay Installment Assessments if Developer has elected to fund the deficit instead of paying
Installment Assessments on Homes or Lots owned by Developer, or (ii) pay Special Assessments, mamgemc'nt fees
or Reserves. Any surplus Assessments collected by Association may be (i) allocated towards the next year's
Operatmg Costs, (ii) used to fund Reserves. whether or not budgeted, (iii) retained by Association, and/or (iv) used
for my other purpose, in Association's sole and absolute discretion. Undcr no circurnstilces shall Association be
required to pay surplus Assessments to Oxners.

15.9 Budget. The inilial budget prepared by Dcveloper is adopted as the budget for the period of
operation until adoption of the first annual Association budget. Thereaffer, the annual budget respecting Operating
Costs shall be prepued and adopted by the Board. To the extent Association has commenced or wrll commence
operations pnor to the date this Declaration is recorded or the f[st IIorne is closed, the Operating Cosls may vary in
one or more respects from that set forth in the initial Budget. A Builder shall pay Assessments as per the Budget for
each Lot o*red by such Builder comrnencing from the date the Builder obtained title to such Lot. Developer shall
fund entirely all Operating Costs not covered by Builders' Assessments until the month prior to the closing ofthe
first Home, Thereafter, Assessments shall be payable by each Owner and Builder as provided in this Declaration-
THE NITIAL BLDGET OF ASSOCIATION IS PROJECTED (NOT BASED ON }IISTORICAL OPERATNG
FIGURES). THEREFORE, TI IS POSSIBLE THAT ACTUAL ASSESSMENTS IVLAY BE LESSER OR
GREATER THAN PROJECTED.

15.10 Establishment ofAssessmentq. Assessments shall be established in accordance with the following
proccdures:

l5.l0.l lnstallment Assessments shall be established by the adoption of a twelve (12) month
operating budget by thc Board. The budget shall be in the fom requred by Section 720.303(6) of the Florida
Statutes, as amended from time to tlme. written notice of the amount and dale of comrncncement thereof shall be
given to each Orner not less than ten (10) days in advance of the due date of the first installment thereoL
Notrvithstanding the foregoing, the budget my cover a period of less than twelve (12) months if thc first budget is
adopled mrd-year or in order to change the fiscal year ofAssociation.

15.10.2 Special Assessments and Individual Assessments against the Owrers may be
established by Assocration, ftom time to time, and shall be payable at such time or aime(s) as delermined. Until the
Community Completion Date, no Specia[ Assessment shal] be inposed without the consent of Developer.

15.10.3 Assmiation may establisll ftom time to time, by resolution, rule or regulation, or by
delcgation to an officer or agent. including, a professional management company, Use Fees. The sums established
shall be payable by the O\her utilizing the sen'ice or facility as determined by Association-

I 5. I I Initial Capital Contribution. The lust purchaser of each Lot. Home or Parcel, at the time of
closing ofthe conveyance from Developer to the puchaser, shall pay to Devcloper an initial capital contribution in
the amount of rqo (2) months Assessments ("!!!!!4!-q4p!!3!.ggn!f!D.Ul!9n"). The fimds derived from the Inrtral
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Capital Contriburions shall be uscd at the discretion of Developer for any purpose including, but not limited to,

future and existing capital improvements, operatrng expe[ses, support costs and start-up costs. f)eveloper may
waive this requirement for some Lots and Homes, if the Iirst purchaser is a Builder, and ttre Builder bccomcs
uncondrtionally obligated to collect and pay the Initial Capital Contribution upon the subsequent sale of each Lot
and Honre to an end purchaser.

15.12 Resale Capital Conribution. Association may establish a resale capital contribuhon ("Res49
Capilal Contribution"). There shall be collected upon every conveyance ofan owrership interest in a Home by an
Ouner otlrer than Developer or Builders an amount payable to Association. The Resale Capital Contribution shall
not be applicable to conveyances from Developer or a Builder. After the llome has been conveyed by Developer or
a Builder therc shall bc a recurring assessmenl payable to Association upon all succeeding conveyances ofa Home.
The amount of thc Resale Capital Contribution and tle manner of payment shall be detemined by resolution of the
Board from time to time: provided, howcvcr, all Homes shall bc assessed a uniform amount.

15.13 Assessment Estoopql-Cenificates. No Ouner shall sell or convey its interes( in a Homc unless ali
sums due Association have been paid in full and an estoppel certjficate in recordable fom shall have been received
by such O*ner. Association shall prepare and nuintain a ledger noting Assessments due fiom each Owner. The
Iedgcr shall be kept in the ofiice of Assocration, or its designees, and shall be open to hspection by any O*ner.
Wilhin ten (10) days of a w'ritten request therefor, there shall be fumished to an Owner an estoppel certificate in
writing sefting forth rvhether the Assessments have been pard and/or the amount which is due as ofany date. A.s to
parties otler than Ouners u'ho, *ithout knowledge ofenor, rely on the certificate, the certificate shall be conclusive
evidence of ihe amount of any Assessment therein stated. The Owrrer requesting the estoppel certificate shall be
required to pay Association a reasonable sum to cover the costs ofexamining records and preparing such estoppel
cerlificate. Each Orvaer u'aives its rights (ifany) to an accounting related to Operating Costs or Assessm€nts.

15.14 Pa.vment of Home Real Estate'I'axes. Each Ormer shall pay all taxes and obilgations relating to
its Home *hich, if not paid, could become a lien against the Home which is superior to lhe lien for Assessments
created by this Declaration.

15.15 Creationol'theLienandPersonalObligation. EachO*rer,byacceptanceofadeedorinstrument
of convcyance for the acquisition of litle to a flome, shall be deemed to have covenanted and agreed that the
.A.ssessmcnts, and,lor other clrarges and fees set forth herein, together with interest, late fees, cosls and reasonable
atlomcys' fces and paraprofessional fees at all levels ofproceedings including appeals, collections and bankruptcy,
shall be a charge and continuing lien in favor of Association cncumbering the Home and all personal property
lmated thereon owned by the Owner against whom each such Assessment is made, The lien is effectivc from and
after recording a Claim ofLien in the Public Records stating the legal description ofthe Home, name ofthc O*ner.
and the amounts due as ofthat date, but shall relate back to the date that this Declaration is recorded. The Claim of
I-ien shall also cover any additional amomts which accrue thereafter until satisfied. Each Asscssmcnt, together with
interes! late fees, costs and re'asonablc attomeys' fees and paraprofessional fees al all levels including appeals,
collections and bankruptcy, and other costs and expemes provided for herein, shall bc the personal obligation ofthe
person who was the Omcr of the Home at the time rvhen the Assessmcnt became due, as well as the Oprcr's hcirs,
devisees. personal repre5cnlalires, succcssors or assigns.

15.16 Subordination ofthe Lien to Morteaqes. The lien for Assessments shall be subordrnate to bona
fide first mortgages on any I [ome, if the mortgage is recorded in the Public Records prior to the Claim of Lien. The
lien for Assessments shall nol be affected by any sale or transfer ofa Home, except in the evenl ofa sale or bmslbr
of a Home pursunt to a foreclosure (or by deed in lieu of foreclosuc or otheruise) of a bona fide first mo(gage
held by a Lender, in which event, lhe acquirer of title, its successors and assigns, shall not be liable for such surls
secured by a lien for Assessments encumbering the Home or chargeable to the former Owner ofthe Home which
becamc due prior to such sale or transfcr. However, any such mpaid Assessments for which such acquirer oftitle is
not liabl€ may be reallocaterl and assessed to all Owners (including such acquirer oftitle) as a part ofOperating
Costs included rvithin Installment Assessments. Any sale or transfer pursuant to a foreclosure (or by deed rn Leu of
foreclosure or otherwise) shall not relieve lhe Owner from liability for, nor the Home from the lien of, any
Assessments made thereafter. Nothing herem contained shall be corotrued as releasing the party liable for any
delinquent Assessments from the payment thereol, or the enforcement ofcollection by means other than foreclosure
A Lender shall give written notice to Assocration if the mortgage held by such Lender is in default. Association
shall have the righl, but not the obligation, to cure such default within the time periods applicable to Omer. In the
event Association makes such payment on behalf of aD O*rrer, Association shall, in addition to all other rights
resewed hercin, be subrogated to all of the rights of the Lender. All amounts advanced on behalf of an Omer
pursuant to this Section shall be added to Assessments payable by such Ouner with appropriate interest.

15.17 Acceleration. In the event of a Ccfault in the palment of any Assessment, Association rnay
accelerate the Assessments then due for up to the next ensuing twelve (12) month period.

15.18 Non-Pament of Assessments. If any Assessment is not paid within fifteen (15) days (or such
other penod of time established by the Board) after the due date, a late fee of $25.00 per month (or such greater
amount established by the B,rard), together with interest in an amounl equal to the maximum rate allowable by law
(or such lesser ratc cstablished by the Board), per amum, beginning from the due date unlil paid ir full, may be
lev'ied. 'Ihe late fee shall cornpensatc Association for adminishative costs, loss of use of money, and accounting
expenses. Associatton rrury, at any time thereafter, bring an action at la* against the Owner personally obligated to
pay the same, and./or foreclose the lien against the Home, or both. Association shall not be requted to bring such an
action if rt believcs that the best interests of Association would not be sen'ed by doing so. There shall be added to
the Assessment all costs expcnded in preseroing the priority of the lien and all costs and expenses of collection,
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including attomeys' fees and paraprofessional fees, at all levels ofproceedings, including appeals, collecrion and

bankmptcy. No Owner may waive or otheruise escape liability for Assessments provided for herein by non-use of,
or dre waiver ofthe right to use the Cornrnon Areas or by abandonment ofa Home.

15.19 EriS4p-tfg.tt Notwithstandmg anything to lhe conhary herein, neither Deveioper nor the District
shall be responsible for any Assessments of any nrture or any portion of lhe Operaring Costs. Developer, at

Dcveloper's sole option, rnay pay Assessments on Homes onned by it, or fund the deficit, ifany, as set fonh in
Section 15.8 herein. In addition, the Board shall have the right to exempt any portion of Sonara at Malibu Bay
subject to lhis Declaration frr:m the Assessments, provided that such part ofSonara at Malibu Bay exempted is used

(ad as long as it is used) for any of the following purposes:

15.19.1 Any easement or other interest therein dedicated and accepted by the local public
authority and devoled to public use;

15.19.2 r\ny real property interest held by a Telecomunications Provider:

15.19.3 Any of Sonara at Malibu Bay exempted from ad valorem taxalion by the larvs of the

State ofFlorida;

15.19.4 Anylracilities;

15.19.5 Any Master Association Common Areas.

15.20 Collection by Develorer. If for any reason Association shall fail or be unable to levy or collect
Assessnrents, then in that event, Developer shall at all tin:es havc the right, but not the oblgation: (i) to advance
such sums as a loan to Association to bear interest and to be repaid as hereinafter set forthi and,ror (ii) 10 levy and
collect such Assessments b1' using the remedies available as set fonh above, which remedies; including, but not
limited to, recovery of attomeys' fees and paraprofessional fees at all levels including appeals, collections and

banlauptcy, shall be deemed assigned to Developer for such purposes. If Developer advances sums, it shall be

eatilled to immediate reimbr,rsement, on demand, from Association for such amounts so paid, plus interest thereon

at the Wall Street Joumal Prune Rate plus two percent (2%), plus any costs of collection including, but not limited
to, reasonable attorneys'fees and paraprofessional fees at all levels including appeals, collections and bankruptcy.

15.21 fushts to Pay Assessments and Receive Reimbusement. Association, Developer, and any Lender
of a Home shall have the right, but not the obligation, jointly and severally, and at their sole option, to pay any
Assessments or other charges which are in default and whrch my or have bccome a lien or charge against any
Home. [f so paid, the partv paying the same shall be subrogated to the elforc€ment rights of Associalion with
regard to the amounts due.

15.22 MortgagqS&glt. Each Lender may request in wnting that Association notify such Lender of any

default ofthe Owner ofthe Home subject to thc Lender's Mortgage underAssociaiion Documents which default is

not cured wilhin thirty (30) days after Association leams ofsuch default. A failure by Association to fumish notice
to any l.ender shall not result in liability ofAssociation because such notice is given as a courtcsy to a Lender and

the fumishing ofsuch notice is not an obligation ofAssocialion to Lender.

16. Information to Lenders and Omers.

l6.l Availabilitv. There shall be available for inspections upon request, duing normal business hours

or under other reasonable circumstances, to O*rlers and Lenders current copies ofAssociation Documents.

16.2 Copvine. Any Owner and,br Lender shall be entitled, upon written request, and at its cost, to a
copy ofthe documents refened to above.

16.3 Notice. Upon*riltenrequestbyaLender(identifyingthenameandaddressoftheLenderandthe
name and ad&ess ofthe applicable Owner), the Lender will be entitled to timely written norice of:

16.3.1 Any condemation loss or casualty loss which affects a material ponion of a Home to
the extcnt Association is notfied ofthe same;

16.3.2 Any dehnquency in the payment of Assessments owed by an Owler of a Horc subject
to a first mortgage held by the Lender, which remarns uncured for a period ofsixty (60) days;

16,3.3 Any lapse, cancellation, or material modification of any insuancc policy or frdelrty
bond mintained hereunder;

16.3.4 Any proposed action (if aDy) which would require the consent of a specilic mortgage
holder.

17. Architecrural Control. In addition to the architectural concrol provisions in the Master Declaratiorq the
following provisions govern Sonara at Malibu Bay.

1'7.1 Architectural Control Committee, The ACC shall be a permanent committee of Association and
shall administer and perfom the archrtectual and landscape review and control functiors relating to Sonara at
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llabbuBay. TheACCshall consistofarninimumofthree(3)memberswhoshall initiallybcnan.redbyDevcloper
and who shall hold office at dre pleasure of Developer. Lntil the Community Cornpletion Date, Developer shall

have the right to changc the number of menrbers on the ACC, and to appoint, remove, and replace all rnembers ol
the ACC. Developer shall determine rvhich n:embers of the ACC shall sen'e as its chairman and co-chairrnan. In
the event of the failure, ref,rsal, or inabilrty to act of any of the menbers appointcd by Dcvcloper, Devclopcr shal)

have rhe nght to replace any member *ithin thirty (30) days of such occunence. If Developer fails to replace that

member, the remaining members of the ACC shall fill thc vacancy by appointmenl. From and after the Community
Completion Date, the Board shall have the same rights as Developer w'ith respect to the ACC. The ACC shatl

enforcc thc lvlaster Comunity Standards as set forth herei:.

t7.2
Association.

USgLbgJsLU 'l hert is no require mcnt that any m€mber of the ACC be an O*ner or a member of

17.3 General Plar. It rs dre intcnt of this f)eclaration to crcate a general plan and scheme of
developmeni of Sor:ara at illalibu Bay. Accordirgly, the ACC shall have rhe right to approye or disapprove all
architechral, landscaping, and inprovements sithin Sonara at lvfalibu Bay by Omers oiher than Developcr. Thc
ACC shall havc thc nght to evaluate all plans and specifications as to harriony of erterior design, landscaping,
lrrcatron of any proposed improvemenls, relationship to sunounding structures, topography' and conforrnity with
such other reasonable rcquiicmcnts as shall bc adopted by ACC. The ACC ruy imposc standards for constructron
anci development t'hich may be greater or more sringent then standards prescribed in applicable building, zoning,
or olher lc'cal govemmenlal codes. Prior to the Community Conrpietion Date, any additional sunCards or
modific:tion ol existirg stacdartls shall requrre thc coment of Developer, u'hich may be granted or denied in its soie
discretion.

l'7 I Neiehborhood Plan. Developer has established an overall Neighborhood Plan. Ilorvever,
not*ithstandrng the above. or any other Cocument, brochures or plans, Developer resenes the right to modlfy the
Neighborhood PIan or any site plan at any time as it deems desirable in its sole discretion and in accordance rvidr

app[cable lax's and ordinar(es. WITHOUT LI\'IITING THE FOREGONG, DEVELOPER M-{Y PRESENT TO
THE PUBLIC OR 1'O OWNERS RINDEzu\GS, PLA.WS, MODELS, GLA.PTIICS, TOPOGR{PHICAL
TABLES, SALES BROCHT,RLS, OR OTHEI{ PAPERS RLSPECTNC SONAR,\ AT N,I.{LIBU BAY. SUCH
RE}iDIRINCS, PL,A){S, \IODELS, GLA.PI-IICS, 'TOPOCLA.PHICAL 'l"A.I]LES, SALES I]ROCHT-IRES. OR
O'l'!lLR PAPERS ARE NOT A CUARANTEE OF IIOW SONARA AT iUr\LiBU BAY \\riLL APPEAR L?ON
CONIPLEI'ION AI.iD DE\'ILOPER RI]SLRVES IHE RIGIIT'lO CIIA\GE A\Y AND AI-I" O[ T]lE
FOREGONG AT ANY TI]\.18 AS DEVELOPER DEEIUS NECESSARY IN TTS SOLE AND ABSOLUTL
DISCRETION.

17.5 Comunitv Standards. Each Omer and lts contractors and employees shail observe, and conply
with, thc Comunit_v Standards which no* or may hereafter be promulgated b1u the )Iasrer ACC and approved by
the Board of thc l\'[aster Association liom time to tlme. The Comunity Standards shall be e ffcctive from the date

ofadoptron; shal) be speciflcally enforceable by injunclion cr othenrise; and shall have the eflect ofcovenants as set

for':h hcrcin vcrbatjm. -l'he (lomunity Standards shall not requirc any Orvner to alter the improvemenls previouslv
constructed. Until the Communit-v Corrpletion Date, I)eveioper shall have the right to approve the Communrty
Stantlards. which approval, n:ay be grantcd in its sole drscreiion.

17.6 Ouorum. { majority of the ACC shall constitute a quorum to transrct business at any meeting.
The action of a mjonty pre sent at a mce ting at which a quorum is prcse nt shall conslitutc thc action of thc ACC. In
heu oI a meeting. the ACC nuy acr in \\ n:ing

17 .7 Porvemld Duties of the ACC. No improvements shall be consmrcled on any port jon of Sonara at
Nlalibu Bay, no exterior of a Flome shall bc repainteC, no lanCscaping. sign, or rmprovements erected. removed.
planted, or maintained on any porlion of Sonara at ivlalibu Bay, nor shall my material addition to or any change.
replacement, or alteration of lhe rmprovements as oriernall;; constructed by Developer (visible from the exterror of
th€ llome) be mCe until the plans and specifications sbowlng tie nanire, kind. shape, height, maienals, floor plans,
color schem, and the location of same shall have been submitted to and approved in uritrng by the ACC.

17.8 ProcedL:rc. In order to obtain thc approval olthe ACC, each Owaer shall obsen'e the follou.inc:

17.8.1 Each applican: shall submit an application to the ACC s'ith respect to any proposed

improvement or mrterial change in an improvement. together Rifi the required application(s,; and other l'ee(s) as

estabhsheC by the ACC. The appiications shall include sucir infomtion as my be required by the application form
adopted by the -ACC. The ACC my also require submission olsamples of buildrng materials and colors proposed
to be used. At the time of -.uch submissiorr, the applican: shall, if requestcd, strbmit to the ACC. suclr si:e plans,
plans and specificalions lor the proposed improvement, prepared and stanped by a registered Florida architect or
residenlial designer, and ianCscaping and irigation plans. prepred by a registered landscape architect or designer
shorving all existing trees anC major vegetation stands and surface water drainage plan showing existing and
proposed design grades, contours relating to the predetermined ground floor hnish elevation, pool plans and
specillcations and the times scheduled lor complelron, all as reasonablv specihed by the ACC.

17.82 In the cvent the infomtiou submtted to thc ACC is. in the ACC's opinion,
incomplcte or insuftlcient in any manner, the ACC may request and rcquire the submission of addrttonal or
supplem€ntal rnfbmatlon. T'he Ourer shall. wrthin irticcn ( 15) days thereaftcr, compiy with thc requcst.
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17.8.3 No later than thirry (30) days afier receipt ofall information required by the ACC for
frnal revieu,, the ACC shall approve or deny the application in writing. The ACC shall have the right to refuse to
approve any plans and specrfications which are not suitable or desirable, in the ACC's sole discretion, for aesthelic
or any other reasons or to inlpose qualifications and condrtrons lhereon. In approving or disapproving sucb plans
and specifications, the ACC shall consider the suitability ofthe proposed improvements, the matcrials ofwhich the
inprovemenls are to be built, the site upon which the improvements are proposed to be erected, the harmony thereof
with the sunounding area and the effect thereof on adjacent or neighboring property. [n tbe event the ACC fails to
respond within said thirty (30) day period, the plans and specif;cations shall be deemed disapproved by the ACC.

17 .8.4 Construction of all improvements shall bc completcd withrn the time period set forth in

the application and approved by the ACC.

17.8.5 In the event that the ACC disapproves any plans and specifications, the applicant rnay
requestarehearingbytheA(lCforadditionalreviervofthedisapprovedplansandspecifications, Themeetingshall
tate place no later than thirty (30) days after *,ritten request for such meeting is received by the ACC, unless

applcant waives this time requirement in *nting. The ACC shall ma]e a final witten decision no later than thirry-
(30) days after such meeting. In the event the ACC fails to provide such *ritten decision within said thirty (30)
days, the plans and specifications shall be deemed disapproved.

17.8.6 Upon disapproval (cven if the mcmbers of the Master ACC and ACC are the same), the
applicant my appeal the decision of the ACC to the Master ACC withrn thirty (30) days of the ACC'S written
review and disapproval. Review by thc Vaster ACC shall take place no later than thifty (30) days subsequent to the
receiptbytheMasterACCoftheOwner'srequesttherefor. IftheMasterACCfailstoholdsuchameetingwithin
thtt) (30) days aflcr receipt of request for such meetlng, then the plans and specifications shall be decmed
approved.

17.8.7 Upon disapproval by the lvlaster ACC (evcn if the members of thc Board of the Master
Association and the Master ACC are the same), the applicant may appeal the decision of the Master ACC lo the
Board of the IMasler Association within thirty (30) days of the \{aster ACC's untten review and disapproval.
Revieu' by the Board of the Master Association shall take place no later than thirty (30) days subsequent to the
receipt by the Board of the lvlaster Association of the Owrer's request therefor. [f the Board of the N{aster

Assocration farls to hold such a meeting within thiny (30) days after receipt ofrequest for such meeting, then the
plars and specifications shall be deemed approved. The Board ofthe Master Association shall make a final decision
no later than thirry (30) days after such mceting. In thc evenl the Board of the Master Association fails to provide
such r+ritten decision within said thirty (30) days after such meeting, such plans and specifications shall be deemed

approved. The decision of the Master ACC, or if appealed, the Board of the Master Association, shall be final and
brading upon the applicant, rts heirs, legal representatives, successors and assigns.

l7-9 Allerations. Any and all altemfions, deletions, additions and changes ol any tvp€ or nature
whatsoever to then existing improvements or the pians or specihcations previously approved by the ACC shall be
subject to the approval ofthe ACC in the samc runner as rcquired for approval oforiginal plans and specifications.

I 7. I 0 VartalEgr Association or ACC shall have the po* er to grant variances from any requirements set
fonh in this Declaration or from lhe Community Standards, on a case by case basis, provided that the varimce
souglrt is reasonable and results from a hardship upon the applicarl. The granting of a variance shall not nullify or
otherwise affect the right to require strict cornpliance with the requirements set forth herein or in the Communiry
Standards on any other occasion.

17. I I Permits. The Orwer is solely responsible to obtain all required building and other permits from all
governmental authorities having jurisdiction.

17 .12 Construction by O*rers. Thc following provisions govem construction activities by Owners after
consent ofthe ACC has becn obtained:

l7.l?.l Each Oqner shall deliver to the ACC, ifrequested, copies ofall constuction and
building permits as and when received by the Ow:rer. Each construction site in Sonara at Malibu Bay shall be
maintaincd in a neat and orderly condition throushoul construction. Construclion activities shall be performed on a
diligent, workmanlike and continuous basis. Roadways. easernents, swales, Common Areas and other such areu in
Sonara al Mahbu Bay shall be kept clear ofconstruction vehicles, construction materials and debris at all times. No
construction office or trailcr shall bc kept in Sonara at Mahbu Bay and no constructlon materials shall be stored in
Sonara at Malibu Bay subjcct. however. to such conditions md requirerents as may be promulgated by the ACC.
All refuse and dcbris shall be removed or deposiled in a dumpster on a daily basis. No materials shall be deposited
or perrnitted to be deposited in any canal or waterrvay or Commn Arcas or other Homes in Sonm at Malibu Bay or
be placed an)ryhere outside of the Home upon which the consruction is taking place. No hazardous waste or loxic
mterials shall be stored, handled and ued, including, without limitalion, gasoline and petroleum products, except in
cornpliance with all appliclble federal, state and local statules, regulations and ordinances, and shall not be
dcposited in any manner on, in or withil the construction or adJacent property or waterways. All construction
activities shall comply with the Community StaDdards. If a contractor or Owner shall fail i.n any regard to comply
wrth the requirements of thls Section. the ACC may require that such Owrer or contractor post security wllh
Association in such fom and amounl deemed appropriate by the ACC in its sole discretion.

17.12.2 There shall be provided to the ACC, ifrcquestcd, a list (name, address, telephone
number and identity of contact person), of all conrractors, subcontractors, materialmen and suppliers (collectively,
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"Contractor!") and changes to the list as lhey occur relating lo construction. Each Builder and all of its employees
and Contractors and their employees shall utilize those roadways and entrances into Sonara at Malibu Bay as arc
designated by the ACC for construction activities. 'l he ACC shall have the right to require that each Builder's and
Contractor's employees check in at the designated conshuction entrances and to reluse entrance to persons and
parties whose names are not registcred with the ACC.

17.12,3 Each Owner is responsible for insuring compliance with all terms and condrtions of
these provisions and of the Community Standards by alt of its employees and Contractors. In thc event of any
violation of any such tcrrns or conditions by any employee or Contractor, or, in the opinion of the ACC, the
continued refusal of any employee or Contractor to comply with such tem and conditions. after five (5) days'
noticc and righl to cure, the ACC shall have, in addiion to the olher rights hereunder, thc right to prohibit the
violatrng employee or Contractor from performing any further sen'ices in Sonara al Malibu Bay.

17.12.4 'Ihe ACC may, from time to time, adopt standards goveming the performance or
conducl ofOwners, Contraciors and their respective employees within Sonara at Malibu Bay. Each Ourer and
Contraclor shall comply with such standards and cause its respective employees to also comply with same. The
ACC may also promulgate requirenrnts to be inseded in all contracts relating to construction within Sonara at
ivlalibu Bay and each O*Ter shall include the same therein.

I 7. I 3 Insoection. There is specilically reserved to Association and ACC and to any agent or member of
either of then:, rhe right of entry and inspcction upon any portion of Sooara at Malibu Bay at any time within
reasonable dayime hours, for the purpose of determination whether there exists any violation of the terms of any
approval or the terms ofthis I)eclaration or the Community Staadards.

11.14 Violation. lvithout limiting any other provision hercin, if any improvement shall be constn:cted
or altered rrithout prior wntten approval, or in a rr,anner which fails 1o conform with the approval granted, the
Omer shall, upon demand of Association or the ACC, cause such improvernent to be removed, or restored mtil
approval is obtained or in order to comply *'ith the plans and specifications originally approved. Thc O*ner shall
bc liable for the pa)rynent of all costs of removal or restoralion, including all costs aad anorneys' fees and
paraprofessional fccs at all levels including appeals, collections and bankruptcy, incurred by Association or ACC.
The costs shall bc deemed an Individual Assessmnt and enforceable pursuant to the provisions ofthis Declaration.
The ACC and,or Association is specifically empowered to enforce the archilectural and landscaprng provisions of
this Dcclaration and the Comunity Standards, by any legal or equitablc remedy.

17.15 Court Costs. In the event that it becomes necessary to resort to litrgatron to determine the
propricry of any constructed improvcment or lo causc the removal of any unapproved improvement, Association
and/ot ACC shall be entitled to rccover court costs, expenses and aftorneys' fees and paraprofessional fees at all
levcls, including appeals, collections and banlo-uptcy, in comectron therewith-

l7 .16 Certificate. In the event that any Owner lails to comply *ith thc provisions contained herein, lhe
Community Standards, or other rules and regulations promulgated by the ACC, Association andlor ACC may, in
addition to all other remetlies contained herein, record a Certificate of Non-Compliance against the Home stating
that the improvemens on the llome fail to meet lhe requirements ofthis Declaration and tbat tle IIome is subject to
fi.rther enforcement remedies.

17 .ll Cenificaie of Comlrliance. If rcqucstcd by an Owner, prior to the occupancy of any improvement
cotrstructed or erecled on any Home by other than Developer, or its designces, the Owner thereof shall obtam a
Ceatlficate of Compliance lronr the ACC, cenifying that the Owner has complied with the requLemenrs set forth
herern. The ACC may, ftorn time to time, delegate to a member or members of the ACC, the responsibility for
issuing the Certificate ofConpliance. The issuance ofa Certificate of Cornpliance does not abrogate the ACC's
nghts set forth in Section I 7. I 3 herein.

17.18 Exemption. Notw'ithstanding anyrlrmg to the contrary contained herein, or rn thc Comunity
Standards, any improvements of any nature made or to be made by Developer, Builder or their nominees, including,
without hmitation, improvements made or to be made to the Common Areas or any Home, shall not be subject to the
review of the Master ACC, ACC, Association, or the provisiols of the Corffnunity Standards.

17.19 Exculnation, Developer, Association, the directors or officers of Association, the ACC, the
members of the ACC, or anv p€rson acting on behalf of any of thenr, shall not be liable for anv cost or damgcs
inmed by any Omer or my other party whatsoever. due to my mistakcs in judgment, negligence, or any action of
Developer, Association, ACC or their members, o{ficers, or directors, in connection with the approval or
disapproval ofplans and specifications. Each Owaer agrees, individually and on behalfofits heirs, successors and
assigns by acquiring titlc to a Home, that it shall not bring any action or suit against Developer, Association or their
respective directors or officers, the ACC or the members of the ACC, or their respective agcnts, in order to recover
any damages caused by the actions of Developer, Association, or ACC or their respeciive mcmbers, oflicers, or
dircctors in comectaon with lhe provisions of this Section. Association does hercby indemnify, defend and hold
Developer and the ACC, and each oftheir members, officers, and directors harnrless ftom all costs, expenses, and
Iiabilities. including attomeys'fees and paraprofessional fees at all levels, including appeals, ofall natue resulting
by vrmre of the acts of the Owners, Association, ACC or tbeir members, officers and directors. Developer,
Association, its directors or officers, the ACC or its member, or any person acting on behalfofany ofthem, shall
not be responsible for any defects in any plans or specificarions or the failure of same to comply with applicable
laws or code nor for any defects in any irnprovements constructed pusuant thereto. Each party submitting plans and
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spccifications for approval shall be solely responsible for the sufficiency thereofand for the quality ofconskuction
perfomed pursuant tlereto.

18. Master Association. Each Omer and Home is subject to the Master Declaration which contains, among
other things. architecturaI revie* requirements, assessmenl obligations. and use restrictions.

l8.l Sudseglryjlgf_l4elgCsrngllsJs!9ls. Either thc District or Master Association shall maintain the

Surface Water Management System. Any lakes within thc Sonara at Malibu Bay shall be the maintenance

responsrbility of the llaster A ssociation or the District

18.2 Vaster Assmiation and -District Easements. Witlrout limiting any provision of the Master
Declaration, the Master Association and thc Disdcr, and their agents, employees, and managers, shall be deemed to
have easemenls ofingress and egress in, over, and across the Common Areas for all reasonable purposes including,
withoui linutatioD, such easements required for maintenance of &e lake and canal banks and slopes for Sonara at

Malibu Bay, if any, and the entry and boundary signs.

18.3 Prioritv of Master Association Lien- A Claim of Lien for Assessments payable to the Master
Association shall be superior to a Claim of Lien for Assessmen!s due to Association.

18.4 Club Plan. Aftached to and forming a pan of the Master Declaralion is the Club Malibu Bay Ciub
Plan (the "Club Plan"). Each O*ncr and Home is subject to thc Club Plan in the mamer set forth therein and in the

lvlaster Declaration.

19. Orners Liability.

l9.l Loop System Inieation. Some or all Homes and Common Areas may receil'e irrigation pursuant

to a loop system. If an Oqner desires to mke any alterations or inprovemenls to a flome thal in any way affect the
loop lrigation system, then the Ou.ncr shall be rcsponsible for takhg measures to "cap off' the main line of the loop
irigation systcm that leads to the llome. [n addition, the Owner shall be obligated to obtain the prior wrinen
approval of Association bc'fore taking any action that may adversely affect the loop inigation system. Once the

main line is "capped off," the Ouner shall then be responsible for maintaining the inigation system for his or her
Home. Any darnages to the Home resulting &onr an Owrer's failure to conply with the terms set forth herein shall

be thc sole responsibility of such Owaer and Dcveloper shall not be liable for the same. Furthermore, each Owaer
understands that as provided in tlrrs Declaration, au O*ner may be permined to rnstall, uithout limitation. a prtro,
and,.'or screened enclosure ("f4ry4941") on the Home upon the prior written approval of the ACC as set forth in
this Declaration and,'or the Comunity Standards. If an Improvement is approved to be installed, then a five (5)

foot gate must also installed. Before the ACC approves the installation of an Improl'ement, the irigation system
that will be within the Improvement portion of thal Home musl be re-routed, if necessary, by a professioml
rrrigation company. In order for the ACC to approve the Improvement installation, a letter or other evidence by a

professional inigation company must be givcn to the ACC at least ten (10) days before the Irnprovcmcnt installation
stating rhat the cffectiveness ofSonara at ivlalibu Bay drainage system will not be alfected by the re-routing ofthe
inigotion system. Should an Owrer install the Improvement without providrng the necessary letler or other
eviCence from a professional irrigation company in advance as required hetein, then Association may conduct tlre

necessary inspection, repair any necessary drainage facilities and charge the *'ork as an Individual Assessmcnt to
such O*ner, all as furthcr provided in this Declarotion andror Community Standards.

19.2 fuqht to Cure. Should any Owner do any of the follou'ing:

19.2.1 Fail to perform its responsibilities as set forth herein or otherwise breach the provisions
of the Declaration, including, without limitation, any provision herein bcnefitrng SFWMD; or

19.2.2 Cause anv darrage to any improvement or Common Areas; or

responsibilitles hereunder; or

19.2 1
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Impede Developer, or Association &om exercising its rights or performing is

t]ndertake unauthorized improvements or modifications to a Home or the Common
Arcas; or

19.2.5 Impcde Developer from proceeding with or completing dre development of Sonara at
Nlalibu Bay,

Thcn l)eveloper an&or Assocration, where applicable, after reasonable prior witten notice, shall have the right,
rkough its agents and employees, to cllle the breach, ircluding, but not limited to, entenng upon the Home causing

thc default to be remedied and/or the required repairs or maintenance to be performed, or as the case may be,

remove umuthorized improrements or modifications.'Ihe cost thereof, plus reasonable overhead costs and
anomeys' fees and paraprofessional fees at all levels including appeals, collections and bankruptcy, incurred shall be
assessed against the O*aer as an IndividuaI Assessment.

19.3 Non-Monetarv Defaults. In the event ofa violation by any Owner, other than the nonpayment of
any Assessmeil or other monjes, of any of the provisions of this Declaration, Developer or Association shall notify
thc Omer of the violation, by Britten notice. If such violalion is not cued as soon as practicable and in any event
within seven (7) days after such mitten notice, the party entitled to enforce same may, at its option: 
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19.3.1 Comnence an action to enlorce the performance on the part ofthe Orvner or to en1oin

rhe violation or breach or for equitable relief as may be necessary under the circunstances, including injunctlve
relref: an&or

19.3.2 Commence an a.tion to recover damages; andor

19.3.3 Take any and all action reasonably neccssary to conect thc violation or breach.

All expenses incurred in comection rvith the violation or breach, or dre commenccmcnt of any actioa
against any Owner, incluCirg reasonable attomeys'fees and paraprofessional lees at ail leve]s including appeals,

collections and bankruptcy, shall t'e assessed against the O*ner, as an Individual Assessment, and shall be

rmmediately due and payabie without furtlrer notice.

19.4 )'io Waiver. lhe farlurc to enfbrce any right, provision, covenant or condition in this Dcclaration,
shall not consritute a rvaiver of the nsht to enforce sucb right, provision, covenant or condition in thc future.

19.5 Ri!:hts Curnulative. A11 rights, remcdics, and privrleges granlcd to Developer, Association and./or

the ACC pursusllt to any tem, provisions, covenants or conditions of this Declaration, or Community Standards.

shall be deemed to be cumulative, and the exercise of any one or more shall ncither be deerned to constitute alr

eleclion ofremedres, nor shall it prcclude any ofthem from pursuing such additional remedies. rights or privrleges
as ruy be granted or as it might havc by la'r.

19.6 Enforcement By or Aeainst Other Pcrsons. In addition b lhc foregoing, this Declaration or

Communiw* Standards my be enforced bv Developer. Association, ancltor Owaers, wherc applicable, by any
procedure at law or in equitl against any person violating or attemptrng to violate any provision herein, to restrain
such violation, to require conpliancc with dre provisions contarned herein, to recover darr:ges, or to enforce any
lien crcatcd herein I he expcnsc of any litigation to enforce lhis Declara'tion or Comunity Standards shall be

bome by the person against whom enforcement is sought. provided such procccding results in a finding thal such
peison s es in violation of dus Declaration or thc Cormrunity Standards.

19.7 Fim. Associarion may suspend, for reasonablc periods of time, thc rrghts of an Orvner or an

Oq-ner's tenants, guests and inviiees, or both, to use fie Common Arcas and may le\y reasonable fines, nol to

erceeiJ lhe rmxinrum amoun'!s pemitted by Section 720.305(2) of the Florida Statutes, against an Own!'r, tenant,
gue !t or invitee, ior failue io comply qith any provision of this Declaration incluCing, *{thout Lmrtation, those
pror isions bcnr'fiting the SIW\'1D.

19.7 .l A finc ma;r be levied on the basis of each day of a conhnuing violation, with a slngie
notlce and opportuniry" for hearing. Fines in the aggregate are not cappeC to any amount.

19.7.2 :\ hne or suspension ma,!- not bc rmposed rvithout noiice of at least fourtecn (14)
da.v-s to rhe person sought to be fincd or suspended and an opportuniry for a hearing before a committec ofat lcast

tluee (3) persons (the "Violations Commiltce") appointed by tre Board rvho are not officers, directors or e:rployccs
of Association. or the spouse. parent, child, brother, srstcr of m officer, director or employ'ee. Il the Violations
Comittee does not by a majority vote approvc a fine or suspension the same my not be imposed. The wrinen
notice of violation shall be rn writing to the Ouner, tenan'., guest or invitee and detail thc in&action or infractrons.
Includcd il the notice shail be the date and time of the heannc of the Violations Comiltcc.

19.7.3 Thc non-compiiance shail OJ Or.r.n,.O to the Violatrons Cormittec acting as a

tribunal. after u'hich the Vioiations Comnxttee shell hear rersons why a fine should not be imposed. The hearing
slull be conducted in accordance with the proccdurcs adopteC by tle Vrolations Committee ftom time to time. A
n.ritten dccision ofthe Vrolations Committee shall be submincd to the Oxrer, lenant, guest or invitec. as applcable,
bynotlaterfiantwent,-one(21)daysaiterthemeetingoftheViolahonsCommjttce. TheOwner,tcnant.guestor
invitee shall have a right to bc represented by counsel and to cross-craminc u imesses.

19.7.4 ltre Violatrons Commitlee may imposc Individual Assessments against the Ouner in
the xmoun't of S I C0 (or any greatcr anlount pemitted by law ftom time to trrne) for each violation. t ach day of non-
compl:ance shall be lrcated as a separate violation and there is no cap on the aggregate amount lhe Violations
Corrurriftce may fine an Owner, tenant. guest or invitee. Individual Assessment fines shall be paid not later than fivc
15) days after notice of thc imposition of the IndivrCual Assessment. All monies received flom fines shali be
eilocated as directed by the Board of I)irectors.

20. AddrtionalRightsofDeveloper.

20 I Sajes Office and A_dnrinrstrative Ol'fices. For so long as Devekrpcr and its assigns owns any
properq,in Sonars at lr'lalibu Bay. is allectetl by this Declaration, or mainlains a salcs office or administrativc oft-rce

nithin Sonara at \lalibu Bay. Developer shall have the right to lake such action reasonablv necessary to fiansact any
business necessar;- to consununate the derelopment ofSonara at llalibu Bay and sales and re-sales ofHomes andior
othcr properlies o*ned by Dcveloper or others outside of Sonara at N{alibu Bay. This nght shall include, but not be
limited to, the right to maintain models, sales olfices and parking associated therewith, have signs on any portion of
Sonara at lUalibu Bay, including Conmon Areas. employees in the models and offices, without the palment of rent
or any odrer lee, maintain oflices in models, and use of the Common A;eas to show Homes. The sales office.
models, sigrx a:rd all items pirtaining to dereiopment and srlcs remain the propen-v of Developer. Developer shall

\1tAll Mt8 {

Book24823lPage705

Sonan nt I{ahbu Ba}"
DeclaBnot

28

tc/l 51G

Page 32 of 69cFN#20060885s95



hale all of the forcgoing rights lvirhout chargc or cxpcnse, The nghts reserved hereunder shall extend beyond thc
Comrnunil,v Completlon Date.

20.2 lv{odification. The development and marketing of Sonara al Mahbu Bay rvill continue as deemed

appropri3te rn Developer's sole discreticrn, and nothrng in this Declaration or Comunity Standards, or othek*ise,
shail be construed to linxt or restrict such development and marketing. It may be necessary or convenient fcrr thc

development ofSonara a1 N{alibu Bay to, as an exarnple and not a limitatior. amend a Pla: andlor the Nelghborhood
PIan, modily lhc boundary lines of the Common Areas, gmni easemen(s, deCicatrons, agreements, licenses,
reslrictions. reservalions, covenants, rights-of-rvay, and to take suclr other actions *hich Dcvclopcr, or lls f,gcnts,
a8llirtes, or assignees ma;- Ceem neirssary, or approprrate. Association and Ormers shall, at the request oi
Developer, execute and deliver any and all documents and instnrments which Developer deems necessary or
convenieni, in rts sole and absolute drscretion, to accomplish lhe sarne.

20.1 Progrpltgl3lLlt_n!!. Developer and its assigns shall have rhe right, at any time, to hold marketrng
and promotional events rvithin Sonara a: Irlalibu Bay andor on the Conrmon Areas, rvithout any charge lor use.

Developcr, lts agenls, affiliates, or assignees shall have the nght to rnarket Sonara at Maljbu Bay and Homes in
ad.jertisements arC other medra by making rel'erence to Sonara at lvfahbu Bxy, iocluding, but not lirnited to, pictdres

ordra*ingsofSonaraa:I'lelibuBay,CommonAreas,a:dIIomesconstructedinSonaraatMahbuBay. Alllogos,
rrademrks, and designs used in cotulection with Sonara at lvlahbu Bay are the properfy of Developer, and
Asscr:iatron shall have no rrght to use the same aftcr tlic Comunit)'Completion Date except wi':h the express
wrincnpcrmissionofDevek>per \1'jthoutlimirnganyoihcrprovisionofthisDeclaration, l)cvclopcrn:ayassrBnrts
rights hereunder ro each tsurlder.

20.4 [Jsc bv Pjospective Purchasers. Developer sha]l have the right, s'ithout charge. to use the
Comon Areas for the pupose of entertaininB prospectiYe purchasers of Ilornes, or cther properties owled by
Devc'loper outsiCe of Sonan at \lalibu Bay.

20.5 Franchises. Developer may grant franchises or concessions to commercial concems on all or part

of the Common Areas and shall be entitled to all income derived therefrom.

2D-6 N{anagement. Developer may ranage the Conmon Areas by contract uith Association-
Dcvclcpe r my confact wrtb a tlud parry ("llanager") tbr mnagement of Association and the Comon Arcas.

20.1 Ea-scmcnts Until the Comurity Complction Datc. I)cvelopcr rcscrycs thc cxclusrvc right to
gr3nt. in its sole discretion, cascments, pemits andor licenses for rngress md egress, drainage, utilitics scruicc,
mointenance, Telecom:rrunicalions Servrces; and other purposes over, uder, upon and across Sonara at llfalibu Bay
so Iong rs any said easements do not matcrially and adversely intcrfere w'ith the rntcnded use of Homes prcviously
conreyed to Ouners, By wry of erample, and not of limitation, Developer nuy be required to take cerlain action,
or make additions or modiiicatrons to the Common Areas in comection with an environmental program. All
easenents necessary for such purposes are resen'ed in favor of Deleloper. in perpetuity, for such puiposes. lVithout
limiting the forcgoing, Dcreloper may relocate any esscmcnt affecting a Home. or grant ncq'eascmcn:s over a
Home, after conveyance to en Owner, without lhe joinder or consent of such Orvner, so long as the grant of
easenient or reiocalion of eisement does not rmlerlall,," and adversely affect the Orner's use of the Home as a

residence. As an illustration, Devcloper (uty grant as easemeot for Telecommunications Svstens. inigrrion.
drainage lines or electrical lures over anv ponion ofSonara ar Nlalibu Bay so long as such easement is outside the
lbotprint of the foundation of any residential improvement constru.ted on such portion of Sonara at \{alibu Bay.
Dereioper shall have the sole right to an.v fees of any nature assocraied there*.ith, includrng, bul not limited to,
license or simrlar [ees on account thereof. Assocrolion and Ouners wil1, without charge, if requested by Developer:
(a) .1oin in the creation of such easements, elc , and cooperate in the operation thereof; and (b) collect and remit fees

as.smrated therewrth. if any, to the approprrate party. Association uili not grant any easements, permits or licenses
to any othcr entity providing the saine services as fiose granted by Developer, nor will it grant any such easement,
pemit o; license prror to the Corr:nunity Completion Date \\ithoul the prior rvritlen consent olDeveloper which
my be grante d or denied in its sole discretion.

20 8 Risht to Enforce. Developer has the righr, but not the obiigalion, to enforce the provisions ofthis
Declaration and the Communrty Standards and to recover all costs relating thereto, includrng attorneys' fees and
paraprofessional ites at all levels of proceeding, including apoeals, collections anC bankruptcy. Such righr shall
include:he r;ght to perfom the obligatLons ofAssociation and to recover all costs llrcufied in dorng so.

20.9 if Devcloper withdrarvs portions of Sonara at Nlahbu Bay from the
operation ofthis Declaration, Dcvclopcr may, but rs not requ[ed to, subject ro governmental approvals, create other
forrro oI residential propefi./ o*rership or o:hcr in]provcments of any naiJre on the propertv not subjectei to or
mthd:aqr from the operati,rn of this Declaratlon. Develope: shall not be liable or rcsponsible to any person or
entity on ac.ount of its decision to do so or ro provide, or larl to pror rde, the amenilies and/or facrlities which were
originally planned to be rncluded in such areas. If so designated by Developcr, owrers or tenants of such other
lbrnrs of housing or improvemenls upon their creationj may share in the use of all or some of the Comon Areas
and othcr lacllities andor roadways which remain subjecr ro this Declaration. The expense ofthe operation ofsuch
facilities shall be allocated t(' the yarious users thcreof, ilat all, as detemined by l)eveloper.

20.10 Relresentations. Deleloper makes no representations conccm:ng dcvclopmcnt both within and
outslde the boundaries of Sonara at lr{airbu Bay including, but not limrted to, the number, design, boundaries.
configurrtion and mangements, pnces of a1l Homes and buildings in ali other proposed fom of omership and./or
other improl'ements on Sonara:t Valibu Bay or in Sonara at lVlalibu Bay or adjacent or near Sonam at Malibu Bay,
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inciuding, but not llmrted to, thc size, location, configuratlon, clcvations, design, building materials, heighl, view,

airspace, number of homes, number of buildings, location of easements, parking and landscaped areas, sen'ices and

amenitics offered.

20.11 Non-Liability. NOT\\:TIHSTANDNG AI'iY'I'HINC TO TI{E CONTRARY N ASSOCIAI lON
DOCIJNIE}ITS, NEITHER ASSOCIATION NOR ANY NEIGHBORHOOD ASSOCIATION SHALL NOT BE

LIABLE OR RTSPONSIBLE FOR, OR IN ANY MA\NER A GUAR{N'IOR OR INSURER OF, THE HEALTH.
SAFEIY OR WELFARE OF ANY OWNER, OCCUPANT OR USER OI' A\Y PORTION OF SOINARA A1'
IUALIBU BAY II{CLUDINC, WN'HOU'I'LIN1I1"{TION, RESIDENTS AND 'II-ILIR FAMII,IES, GUE>-TS,

LESSEES, LICENSEES, l\r/ l1 EL,S, AGENTS, SERVANTS, CO\l RACTORS, AND/OR SLtsCONTRACTORS
oR I:oR -ANY PROPERI.Y OI] ANY SUCTI PERSONS, WTfHOU.I. LII\,{ITING T}IE GE]\E&{LITY OII ]-IIE
FORF,GONG:

2O.I1I tT IS THE EXPRESS INTENT OF ASSOCIATION DOCUIVIENI.S ].HAl.TIII]
V.{RIOUS PROVISIONS THEREOIJ WTIIC}I ARE ENFORCEABLE BY ASSOCIATION AND WHICH

GOVERN OR REGULATE THE USES OF SONARA, AT \IALIBU BAY HAVI] BEEN WRIITEN, AND AR,E

TO B[ I]ITERPRETED .A.ND E-r-[ORCED, F'OR lHE SOLE PLRPOSE Of ENHANCING AND
N,IAINTANNG THE ENJCI}'MEN'I OF SONAR,\ AT \I.\LIBU BAY A\D THE VALUE THEREOF; A}'iD

2O.II.2 ASSOCTATION IS NO'I' EMPOWERED, AND HAS NO'f BEEN CRE,ATED, TO
.{CT AS AN AGENCY WHIC}I ENFORCES OR E\SLRES THE COMPLIANCE WITII TTIE LAWS OF THE
S1'Al'E OT FLORlDA AND,/OR \TIA\'1I-DADE COL\TY OR PREVENTS '1'OK]'IOUS ACTIVITIES; ANI)

20.1I.3 TTIE PROVISIONS OF ASSOCIATION DOCUNIENI'S SE]'ITi{G TORTH THE

USES OT ASSESSMEN]S \\'IIICII RELATI TO HEALTH, SAFETY, AND WELFARE SHALL I.}E

INTERPRE'TED AND APPLIED ONI-Y AS LIMITAI'IONS ON TTIE USES OF ASSESS]\IEN'| FUNDS AND
NOT r\S CREATNG A DtiTY OIr ASSOCIATION TO PROTEC'T OR FURI'HER TflE IIEALTH. SAFETY, OR
WL.LI.'ARE OF ANY PERSON(S), EVEN IF ASSESSMENT FLNDS ARE CHOSEN TO BE USED FOR ANY
SUC}I REASON, EACH O\\T.iER (BY VIRTUE OF HIS ACCEP'TANCE OT TITLE TO A HOME) AND EACH
OTHER PERSO\ TIAVN{Ci AN IN-IEREST IN OR LIEN LTON, OR MAK]NG A USE OF, ANY PORTION OF

SONAF-{ A'r ]\{ALIBU BiY (BY VIRTUE OF- ACCEP'ING SUC}I I}iTEREST OR LIEN OR IVIAKNG SUCH
USII) SHALL BE BOUND tsY TTIIS STCTION A}ID SHALL BE DEEN{ED TO IIAVII AUTOMATICALLY
WAIVI]D ANY AND ALL RIGHTS, CLAINIS, DIIIL{NDS AND CAUSES OF ACTION AGT\NST
ASSOCIATION AzuSri\G FROM OR CON\ECTED wITIi ANY \{ATTER FOR WHIL'H THE LIABILITY OF

ASSOCIATION HAS BEHN DISCLAI]VIED IN THIS SECTION OR OTIIERWISE. AS USED IN THIS
SECTION, "ASSOCIATIO\'' SHALL NCLUDE WITHT'i ITS I\,IF,A\INC ALL OF ASSOCIATION'S
DIREC'IORS, OFIICERS, COMN{|I_IEE ANI) BOARD I\{TI!1BERS, EiUPLOYtsES, AGENTS,

CONTRACTORS (NCLUDING N{ANAGE\{II),IT CONIPANIES, SUBCONI'RACTORS, SUCCESSORS AND
ASSICNS).

20.12 Resolution of Dispute-!. IIY ACCEPTANCE OF A DEED, EACH OWNIR AGREES TIIAT
ASSOCTA'rION DOCU\TENTS ARE VERY CO\IPLEX; 'IIIEREFORE, ANl'CLAII\I, DEIIIAND, AC'llON,
OR CAUSE OF ACTION, WITH RESPECI'1'O ANY ACTION, PROCEEDING, CLAIM, COUNTERCLAI]II.
OR CROSS CLAI\{, WHE'IHER IN COr-'|R-\CT AND,OR N TORT (REGARDLESS II''fHE'[ORT ACTION
IS PRESE\]'LY RECOGNIZED OR NO'I), BASED ON, AzuSI}iG OUT OF, Il\ CON}EC'TION WTTH OR N
ANY WAY RELATED TO ASSOCIATION DOCUN'1E}iTS, INCLUDNG ANY COI,'RSE OF' CONDUC'I,
COURSE OF DEALN(;, VERBAL OR WRiTTEN STATEMENT, \TALIDATION, PROTECTION,
ENFORCEIUENI' .{C]]ON OR ONIISSION OF ANY PARTY SI{OULD BE }IEARD l}i A COURT
PROCEEDING BY A ruDGE AN'D NOT A JLRY N ORDER TO BEST SERVE JUSTICE. DEVELOPER
HI1REBY SUGGESTS TH,A.'| EACH O\\NER LINDERSTAND THE LEGAL CONSEQUE\CES OF

ACCEPTI.\G A DEED TO A HONIE.

20 13 Venuq. tAL'fl O\\NER ACKNOWLEDGES REGARDLESS OF \VHERE SUCH OWNER (t)
EXECI.ITED A PURCH.A.SE AND SALC AGREENIENT, (ii) RESIDES, (rii) OBlAI}rS FIIr-A\CNG OR (iv)
CLOSED ON A IIOIvIE. THIS DECLARA.|ION LEG.{LLY AND FACTUALLY W.{S EXECUTED Ih- \{IAVI-
DADE COUNTY, FLORIDA. DEVELOPER IIAS AN OFFICE IN IUIAMI.DADE COLTNTY, FLOR]DA AND
EACII TIONIF, IS I.OC]A]'ED DI I!,{IAI!,1I-DADE COL ITY, ITI,ORID,A, ACCORDI}iGLY, .A.N IRREBUTABLE
PRISIJNIPTION EXISTS THAT THE ONI,Y APPROPITIAI'E VE]IIE FOR THE RESOLUTION OF ANY
DISPUTE LIES N N{IATII.DADE COLNTY, FLORIDA. N ADDITION TO TTIE FOREGONG, EACH
O$,T;ER AND DEVELOPER AGRLE TT{AT THE VE.I\UE FOR RESOLUTION OF A\Y DISPUTE LIES I}i
ML\NII-D,A.DE COIA,ITY. FLORIDA.

20.1.1 Reliance. BI.FORE ACCEPTII\-G A DEED TO A IIONIE, EACH OWNER HAS AN
OBLIGATION 'IO RETAIN A\ ATTORNEY IN ORDER TO CONFIRM THE VALIDITY OF 'I'HIS

DECLAI{A rtON. BY ACCEPTANCE OF A DEED TO r\ HOlt{E, EACH OWNER ACIL\OWI-EDGES THAT
HE HAS SOUGIIT AND RECEN-ED SUCH AN OPI}IION OR TIAS :VIADE AN AFFIRtrVATIVE DECISION
NOl 'IO SEI:K SUCII AN OPII{IO\. DEVELOPER IS RELYING ON EACH OWNEI{ CONFIk\IING I}i
ADVANCE OF ACQUIzuNG A HOME THAT I'HIS DECLARATION IS VALID, FAIR AND EN['ORCI].AJJI-E,
SUCH IIbLIANCE, IS DETRI}VIENTAL TO DEVELOPER, ACCORDNGLY, AN ESTOPPEL AND WAIVER
EXISTS PROHIBITNG EACH OWNER FROi\'I TAKI^-G THE POSITION TIIAT ANY PROVISION Ol'THIS
DECLAR,{TION IS T.NVALID N ANY RESPECT. AS A T'URTHER \{ATEzuAL IN'DUCEMENT FOR
DE\/ELOPER TO SUBJE(IT SONAR,\ AT MAI,IBU BAY TO THIS DECLARAT]ON, EACII OWNER DOES
HEREBY RELEASE. WAIVI], DISCIIARGT, COVE\ANT NOT TO SUE, ACQUTI, SATISIJY AND FOREVER
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DISCHARGE DEVELOPER, ITS OFFICERS, DIRECTORS, T,MPLOYEES, AND AGENTS AND ITS

AFFILIATES AND ASSIGNS FROM ANY AND ALL LIABILITY. CLAIMS, COUJ-TERCT,AIMS, DETENSES'

ACTIONS, CAUSES OF ACTION, SUITS, CONTROVERSIES, AGREEIVIENTS, PROMISES AND DE}IANDS
WHATSOEVER IN LAW OR N EQUITY WHICH AN O\YT'{ER MAY HAVE IN THE FIJ'TURE, OR WTIICH

ANY PERSONAL R,EPRESENTATryE, SUCCESSOR, HEIR OR ASSIGN OF OWNER HEREAFTER CAN,
SHALL OR MAY HAVE AGAINST DEVELOPER, I'TS OFFICERS, DIRECTORS, EI{PLOYEES, AND
AGE).TTS, AND ITS ATFILIATES AND ASSIGNS, FOR, L?ON OR BY REASON OF ANY MAITER, CAUSE

OR THNG WHATSOEVIR RESPECTNG THIS DECLARA ION, OR THE EXHIBII'S HERETO. THIS
REI.EASE AND WAIVER IS NiTENDED TO BE AS BROAD AND NCI,IJSIVE AS PERMITTED BY THE
LAWS OF THE STATI. OF FLOzuDA.

21. TelccommunicationsScrvices

21.1 Right to Contract for'l'elecommunications Services. Subject to the rights ofMaster Association,
Association shall have the right, br.rt not thc obligation, to enter into one or more contracls for the provision ofone or
more Telecommunications Services for all or any part of Sonara at Malibu Bay. Prior to the Community
Complction Dale, ali contracts between a Telecommunications Provider and.A,ssociation shall be subject to the prior
written approval of Developer, 'l'he rights of Association hereunder are subordinate to those of the Master
Association undcr the Master Declaralion. Developer and/or its oominees, successors, assigns, affiliates, and

Iiccnsees may contract with Association and act as a Telecommunications Provider fot one or more

Telecommunications Services, subject only to the requirements of all applicable laws, stalutes and regulations. If
Developer is not the Telecomrnunications Provlder for any particular Telecommunications Service, Developer shall
have the right to receive, on a perpetual basis, all or a portion of access lees and/or the revenues derived from the

Telecomunications Service *ithin Sonara at Malibu Bay as agreed, from time to time, between the
'l'elecommunications Provider and Developcr.

21.2 Easements. Developer (r) resen'cs unto itself and its nominees, successors, assigns, affiliates, and
licensees, and (ii) grants to each Telecommunicatrons Provider providing Telecomunications Services to all or a

pan of Sonara at i!{alibu Bay pusuant lo an agreement between Association and such Telecommunications
Provider, a pcrpetual right, privilege, easement and right-of-way across, over, under and upon Sonara at Malibu Bay
for the installation, construction and nuintenance of'lelecommunications Systcms together with a perpenral right,
privrlege and easement of ingress and egress, access, over and upon Sonara at Malibu Bay for installing,
conshrcring, inspecting, n:aintaining, altering, moving. improving and replacing facilities and equipment
constiilting such systems. Il and to the extent, Telecommunications Services provided by such
Telecommunications Systems are to sefte all of Sonara at N{alibu Bay, theo the cost of the Telecommunications
Sewices may be Operating Costs ofAssociation and shall be assessed as a part ofthe Assessments.

21.3 Restoration. Upon the compietion ofany installation, upgrade, maintenance, rcpair, or removal of
the Telecomunications Systems or any part thereof, each Telecommunications Provider shall restore the relevant
portion of the Common Areas and/or any Home to as good a condition as that which existed prior to such

installation, maintenance, repair or removal. Failure by Telecommurucations Provider to cornplete such restoration
within ten (10) days after receiving written notice ftom Association ofsuch failure shall vest in Association, subject
to the rights of Master Association, the right (but not thc obligation) to restore or cause lo be rcstored such portion of
the Cormon Areas and,,'or Home disturbed by such work, all at such Telecommunicatrons Provider's sole cost and
expcnse, except for in emergency situations whereby Association may restore or cause to be restored such disturbed
portion of the Common Areas and/or Home imedrately. In the event that Association exercises the right of self-
help, each Telecomnunicallons Provider agrees in advance that Association shall have the sole right, subject to the
rights of \{aster Associalion. to (i) select thc conaactors to perform such work and (ii) determine the extent of
rcquired restoration. This remedy of self-help is in addition to all other remedies of Association hereunder. All
rcasonable expenses incuned by Association in connection with such restoration shall be paid by
Telecommunicatrons Provider within ten (10) days ofdelivery lo Telecommunications Provider ofAssociation's
invoice therefor. Any expenses not so paid when due shall bear interest from the due datc at lhe lesser of (i) &e
pubhcly announced prrme rate (or similar successor reference ratc) ofWachovia National Bank on the date ofsuch
invorce, or (ii) the mximum rate of interest allowed by the law of the State oil'lorida for such obligations, or as

may be provided in a contract bet*'een Association and a Telecomrunications Provider.

21.4 Ooemtinq Costs. Each O*r:er understands that the expense ofany Telecommunications Service
may not be charged on a bulk basis, but may be chaged at the rate equal to any rate paid be individual home ouners
that are not subject to a homeovners association. Each Owner acknowledges lhat Developer may receive lurnp sum
or monthly compensatiorr from any Telccomunications Provider ln connection with the supply of
Tclccommunications Services. Such compensation may bc paid on a per llome or other basis. AII such
compcnsation shall be the sole properfy of Developer, who shall have no duty to account for or disclose the amomt
of such compensation.

22. Relund ofQXes ard Othe . Unless otherwise provided herein, Association agrees that any taxes,
fees or other charges paid by Developer to any govemmental authority, ulilify company or any other entity which at
a later &te are refunded in whole or m part, shall be renrrned to Dcvcloper in the eveart such refund is received by
Association.

23. Assiement of Powers. Ail or any part of the rights, exemptioro and pouers and reservations of Developer
herein contained may be conve-ved or assigned in whole or part to other persons or entities by an instrument in
witing duly executed, acklorvledged, and recorded in the Public Records.

vlA\lll-r251
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21. Genera'lProvrsions.

24.1 Aulhontv of Board. Except when a vote of the membership of Association is specifically
requtred, all decisions, duties, and obligatrons olAsscrciation hereunCer may be maCc by the Board. Association and
Owners shall be bound thereby.

21.2 Severabilirv. InvalidationofanyoftheprovisionsoithisDeclarationbyjudgmcntorcourtorCer
shall tn no way affect any other provision, and the rcmainder ofthis Declaration shall remain tn full force and effect,

24.3 Fxecution of Documents Developer's plan of development for Sonara at l!'talibu Bay (including.
*ithout Lnrtation, thc crcaticn ofone {l) or morc spccial taxing disticts) rnav necessitate from time to tirne the
etecution ofcertain documents as requireC by govcmmental agcncies. To the extent that said documents require the
joinder of Owners olher than Dcveloper, Developer, by it.s duly authorized officers, ruy. as the agent or the
atlom€y-in-fact for the Ourers, execute. acknowledge and deliver such documents (including, wtthout Itmitation.
any consenls oi otber docunrents required by any govemmental agencies in connection with the creation of any
special laxjng Cistrict): and the Otrler.s. by virtue oftheir acceplancc ofdeeCs, inel'ocably nominate, constitut3 and
appoint Developer, through its duly authorized officers. as their proper and legal aftomeys-in-fact, lor such purpose.
Said appointmcnt is coupled n ith an interest and is therefore irrcvocable. Any such documents executeC pusuant to
this Section may recite thal il is made pursnant to this Section. Notwithsiandme the forcgoing. each Owner agrees.
bv its acceplance of a deeC to a Home or any other portion of Sonara at Mallbu Bay, to cKecule or othenvise join rn
any pelition andror other docunlcnts required in conreclion wilh the creation of a special taxing disricl relaiing ro
Sonara at \{alibu Bay or any portion(s) thereof.

24.1 Affimative Oblieation of Association. In the evcnt that Association believes that Devekrper has
failed in an1, respcct to meel L)e!eloper's obligations under this Declaration or has iailcd to compl) *1th any of
Del'ekrper's obhgatrons under law or the Comon Aress are dcfcclive in any respect, Assmiatron shall give uritten
notice to Dcveloper detailing the alleged failure or defect. Association agrees ilrat once Associarion has givcn
*nttcn notice to Developer prsuant to this Section, Associatlon shall be obligated to pemt Developer and its
agents to perfom inspections of the Common Areas and to perlomr all tests and make all repairsireplacemenrs
deemed necessary by f)evekrper to respond to such nolice at all reasonable times. Association agrees that any
inspcction, test and/or repair/replaccment scheduled on a business day betrveen 9 a.m. and 5 p.m. shall be deemed
scheduled at a reasonablc tlme, The rights resencd rn this Section include the right of Devcloper to repair or
address, in Developer's sole option and expense, any aspccl of rhe Comon Areas dccmcd delective by Developer
dunng its inspcctions of thc (lonmon Areas. Association's larlure to givc the notice and,or otheruise comply uitJr
thc pro!'isions o[this Section *'ill danuge Developer. At thrs timc, it is impossible to detemine the actual damges
Developer might sufttr. Accordrngly, if Association fails to comply w,ith its ob)igations under this Section in any
respect, Associatron shall pay to Developer liquidated darugcs in rhe amount o1S250,000.00 $hich Associatron and
Developcr agree is a fair and reasonable remedy.

21.5 Rrehts of Cin'of llomestg3!. Notrvirhs:anding anything in thrs Declaration to the contrary, the
cbllgation ofDevekrpc'r and "A.ssociation, as applicable, to msrntain, adminisre:, operate and insure and replacc ihc
Comcl Areas shall not bc dimhished, reduced or deleted wiihout the prior uritten conscnt of the Crry of
Ilomestead ("9.{I") lbllowing a public hcaring ln the event Developer and,'or Association farls or refuses to
perfonn its obl:gat-ions hcrcunder, ifa[y. with respect to the Common Areas, the City shall have the right, but no:
the obligatron, after written notice and a reasomble opporiunity to cure by Dcvcloper and/or Association, as

applicablc, to enforce the termJ and provisions oftfus Declaration by any procedure at law or in equity aeainst the
paa) rcsponsible for such obligalions. whether it be Developer, Association, andlor Ouners, including the right ro
ievy ard enlorce assessment and fines in connection with any such enforcemenr action. l'he expense of any
Iitigation arising our olthis Section shall be bome by the party agamst whom enforcement is sought provided such
proceedrng results in a finding lhal such person fa:led to perfornr its obligations hereunder anC'or *as in violation of
this Decl3ration. Notwithstandjng an).1hing in thjs Declaration to the contrary, the provisions ofthis Scction rav
not be amendcd. modified, repcaled or altere,l without the prior witien consent ofthe City afler a pubhc hearing.

21.6 Notices Any notice required to be sent to any person, firm, or cntify under the provistons of this
Declarrhon shali be dccnlcc to have bccn properlv sent whcn rnailed. postl,ard. b tlre last Lqowl address at the time
of such maihng.

21.7 ELo,i:!S-S!Afu19l Mrenever this Declarat:on rclcrs lc the !'lonCa Statutes, rt shall bc deemecl to
rcfer to lhe Florida S'arrtes as thcy exist on the date dris Declaration is recordcd except to thc exient provrdcd
otreruise as to any padicular provision of the l'lodda Statutes.

24.S Consmrclion Activiiies ALL OWNERS, OCCUP,\NTS AND USERS OF SONARA AT
MALIBU B,\Y .\RE HEREBY PLACED ON NOTICE TILI.I (I) DEVELOPER A\D/OR TIS AGENTS,
CON]'RACTORS, SUBCONTRAL"TORS, LICE\SEES AND O]'HER DESIGNEES ANDIOR (2) ANy OTHER
P,\RTIES NIAY BE, FRO\I TIME TO TIME. CONDUCTNG BLASTNC, EXCAVATION, CONSTRUCTION
AND OTHER ACTIVTI'IF]S WITHTN OR IN PROXIMTT}' TO SONAR.A AT \{ALIBU BAY. BY THE
ACCEP'IANCE OT THEIR DEED OR OTHER CONVEYANCE OR \{ORTCAGE, LEASEHOLD. LICENSE OR
CTHER I.\{TEREST, AND BY USNG ANY PORTiON OF SONARA A,f iVL.\LIBU BAY, EACII SUCH
OWTER, OCCUPA}iT AND USER AUTOMATICAI,LY ACKNOWLF]T)GES, STIPULATES AND AGREES (i)
THAT NONE OF THE AF()RESAID ACTI\,]TIES SHALL BE DEEMED NTIISA)iCT,S OR NOXIOUS OR
OFFENSIVE ACfTVTTIES, HEREUNDER OR AT LA\\', CENER.LLLY, (i0 NOT ',rO ENTER UPON. OR
ALLOW THEIR CHILDREN OR OI'HER PERSONS LNDER THEIR CONTROL OR DIRICTION TO ENTER
I,IPON (REGARDLESS OF WHE'I'HER SUCH ENTRY IS A TRESPASS OR OTTIERWISE) ANY PROPERTY
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WITHN OR IN PROXIMITY TO SONARA AT IV1ALIBU BAY WHERE SUCH ACTIVITY IS BF]ING
CONI)UCTED (EVEN IF NOT BEINC ACTIVELY CONDUCTED AT THE'TIME OF ENTRY, SUCH AS A'T

NIGHT OR OTHN,RWiSE DURING NON.WORKNC HOURS), (iiD DEVELOPER AND THE OTTIER
AFORESAID RELATED P,A,R'|IES S}IALL NOT BE I,IABLE FOR ANY AND ALL LOSSES, DAMAGES
(COMPENS.A.TORY, CONSEQUENTIAL, PU}iITIVE OR OTHERWISE), INruRIES OR DEATI{S ARISING
FROM OR RELATING TO THE AFORESAID ASIIVITIES, EXCEPT RESULTNG DIRECILY FROM
DEVELOPER'S GROSS NEGLIGENCE OR WILLFUL MISCONDUCT, AND (iv) AYY PLIRCHASE OR USE
OF ANY PORTION OF SONARA AT IV,ALIBU BAY ll.As BEEN AND WILL BE I{ADE WITH FULL
KNOWLEDGE OF TIIE FOREGONC,

24.9 Neighborhood Tille Documents. Each Ormer by acccptance of a deed to a Homc acknowledges
that such home is subject lo ceflalr land use and title documents and all amendments thereto, which include among
other itctrls, the Title Documents identified in the Mastcr Declaration and this Declaration (collectively, the
'fi€ishborhood Title '). Developer's plan of development for Sonara at Malibu Bay may neccssitate
from time to time the further amendment, modification and,ior termination of the Neighborhood Title Documnrs.
DEVELOPER RESERVES THE LTNCONDITIONAL zuGHT TO SEEK AMENDMENTS AND
MODIFICATIONS OF THIi NEIGHBORHOOD TITLE DOCLVENTS. It is possible that a govemmental
subdivision or agency may require the execution of one or more documenls in comection with an amendmcnt,
modification, and/or termination of the Neighborhood l'itle Documents. To the extent that such documents require
thejoinder ofOwners other than Developcr, Developcr. by any one ofis duly authorized o{Ticers, may, as the agent
an&or the anomey-in-facl for the Owners, execute, acknowlcdge and deliver any documents required by applicable
governmental subdivrsion or agency; and the Omers, by virtue oftheir acceptance ofdeeds, incvocably nominate,
constitute and appoinl Developer, tluough any one ofits duly authorized oflicers, as their propcr ard Iegal attomey-
in-fact for such purpose. This appointrnent is coupled \rith an incerest and is therefore irrevocable. Any such
documentsexecutedpursuanttolhisSectionmayrecitethatitismadepursuanttothisSeclion. Not$ithstandingthc
foregoing, each Owner agrees, by its acceptance of a deed to a Home: (i) to execute or otheruisc .;orn in any
documents required in comection with thc amendment, modiflrcation, or temination of the Title Documents; and (ii)
that such O*ner has waived its nght to object to or comment thc fom or substance of any amendment.
modification, or rermination of the Title Documents. Without timiting the foregoing. upon the Community
Completion Date Association shall assume all of the obligations of Developer under the Title Documents unlcss
otheruisc provided by Developer by amendment to i,his Dcclaration recorded by Developer in the Public Rccords,
from time to time, and ir the sole and absolute discrehon ofDeveloper.

SS

PRIDE HOMES OF STONECATE, LLC, a Florida

-t\lwl l NESS \YHF.REOI', thc undgrsiened, bcine Developcr hcrcund:r, has hcreunto set rts hand and seal
u," IST a,vor$tlobrt_,r*+.'

By,
Name
Tirle:

STATE OF FLOzuDA
lt,

couN'r'Y oF tq pln I - \--bD8
)

)
)

iimited iiabilrry company, *'bo is pbrsonally knolrn to me or who produced_ as identlfication-
on behalf of the corporation.

Mycommissrone *pirrt,Sf 20, ZhA
\OTARY PUBLIC. State of Florida at Larse

PrinrNamc ?, o- S7"<
hJblb - 5tol6 ol

,Ccrmer8cb.Atr20,2CB
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JOiNDER

SONARA AT MALIBU BAY NEIGHBORHOOD ASSOCTATION, NC.

SONARA AT MALIBU BAY NEIGHBORHOOD ASSOCIATI0N, NC. (',lrC9gie!!Sg") does hereby
join in the Declaration for Sonara at Malibu Bay ("Dec!gf&n"), to which this Joinder is attached, and the terms
thereof are and shall be binding upon the undersigned and its successors in title. Association agrees that this Joinder
is for convenieoce only and not to the eflectiveness ofthis Declaralion as Association has no right to approve this

Declaration.

1 N WITNIISS WHERTOI'. the undersigned has cxccu
200{ 

iof, the undersigned has executcd this Joinder on ,r',i, 
-ffi, ", oc}",bd

SONARA AT I}IALIBU BAY NEIGHBORHOOD
ASSOCI..\TION.

By'
Name:
Title:

/. ,, Th#orceoing insmrment was-aqkrewlcdged before me r}lis \9 a"v ofu)d-, zoo { t, 

-

ff{tV,>tFCI4 ,;I,EAPeN of SONARA AT MALIBU BAY NEICHBoRHoOD
ASSOCIATION, NC., a Florida not-for-profit corporation, *'ho is personally knowrr to me or who produced

as iden:ification on behalfof said corporation, joint ventue and limited liabilrty company.

Mycommissionc*pir.r, fyf 2D/ ?@8

Pnnt Name

t{oiory Publtc - Stote ot

CornmLnrcn t DOSI t4l I
&fcd q, i{otbnot NoEY A!|n.

C, State-ofFlorrda at Large

Son@ al Milibu Bay
Dcclution

I 0/ I 5/04
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EKHIBIT 1

Lf,GAL DESCIUPTION
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ARTICLES OF INCORPORATION
OF

SONARA AT MALIBU BAY NEIGIIBOPJIOOD ASSOCIATION, INC.
(A CORPORATTON NOT FOR PROFIT)

Sonam at Malibu Bay

MIA\rr3,e.r Tl1fi
(((I{0400004746s 3)))
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((Ho4oooo4746s 3))

ARTICLES OF LYCORPORATION
OF

SOI-ARA AT IIIALIBU BAY NEIGI1BORHOOD ASSOCLATION, INC.
(A CORPORAT]ON NOT FOR PROFIT)

ln compliance with the requirements of the laws of the State of Florida, and for the purpose of
fomring a corporation not for profit, the undersigned does hereby acknowledge:

L Name of Corporation. The name of the corporation is SONARA AT IVIALIBU BAY NEIGHBORHOOD
ASSOCL\TION, INC. (tle "Association").

2. Principal Office. The principal office of Association is Pride Homes of Stonegate, LLC, 12448 S.W, 127ri
Avenue, Miami, Florida 33 I 36.

3, Resistered Ofiice - Registercd Asent. The s$eet ad&ess of the Registered Oflice of Association is 200
SouthBiscalneBlvd.,Suite3400,N{iami,Florida33131. ThenameoftheRegisteredAgentofAssociationis:

PATzuCIA K-LIIBALL FLETCHER, P.A.

4. Defnitiors. A declaration entitled Declaration for Sonara at Malibu Bay (the '!ggblg!!9!") will be
rccorded ia the Public Records of NIiami-Dade County, Florida, and shall govern ail of the operations of a
community to be known as Soffia at lvlalibu Bay. All i:ritially capitalized terrns not defined herein shall havc the
meanings set fonh in the Declaralion.

5, Purpose of Association. Associalion is formed to: (a) provide for owncrship, opcration, maintenance and
preseruation of tle Common Areas, and improvements thercon; (b) perform the duties delegated to it in the
Declararion; (c) administer thc interests ofAssociation and the Owlers; (d) pronrote tle health, safcty Bnd wclfare of
the Ouuers.

6. No.t for Profit. Association is a not for profit Florida corporation and does not contemplate pecrniary gain
to, or profit for, its members.

7. Popers of Association. Association shall, subjec( to thc limitations and reservations set forth in the
Declaration, have all the powers, privileges and duties reasombly necessary to dischuge its obligations, ir:cluding,
but not limited to, rhe following:

7-l To perfom all the duties and obligations ofAssociation set fonh in thc Declantion and By-Laws,
as herein providcd.

7.2 To enforce , by legal action or otheruise, the provisions of the Deciaratron and By-laws and of all
regulations, covenants, restrictions atrd agreements governing or binding Association aad Sonara at Malibu

7 .3 To f-rx, levv, collect and cnforce payment, by any lawful mcaru, of all Assessments pusuant to the
terrns ofthe Declaratioq these Articles and By-Laws.

7.4 To pay all Operating Costs, mcluding, but nol limited to, all licenses, taxes or govemmental
cbarges levied or irposed against the properry ofAssociation.

7.5 To acquir6 (by gift, puchase or otienvise), armex, om, hold, improve, build upoq operate,
maintain, convey, grant righm and easerneDts, sell, dedicate, lcase, tsansfer or otherwise dispose ofreal or personal
property (including the Conulon Areas) in connection with the functions of Association except as limited by the
Declaration.

7.6 To bonow rnoncy, ard to mortgagc, pledge or h)?othccate any or all of its real or persoml
property as sccuiry for money or debts incurred.

7.7 To dedicate, grant, license, lease, concession, create easements upon, sell or transfer all or any part
of Sonara at Malibu Bay to any public agency, entily, authority, utiliry or other person or entity for such purposes
and subject to such conditions as it determines and as provided il the Declaration.

'7.8 To participate il mergers and consolidations with othcr non-profit corporations organized for the
same purposes.

7.9 To adopt, publish, promulgate or enforce rules, regulations, covemnts, resFictiou or agreerrnts
goveming Association, Sonara al Malibu Bay, the Comon Areas, Lots, Parcels and Homcs, as provided in thc
Dcclaratioo, md to effectuate all ofthe purposes for which Assoeration is organized.

7.10 To havc and to exercisc any and all powers, rights and privileges which a not-for^profit
corporafion organized under the Laws ofthe State ofFlorida may now, or hcreafier, bave or exercise.

n:les,
Llay.

MrA\l I1329.1

Book24823lPage716
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7,ll To enploy persounel and rctain independcnt contractors to contact for malagement of
Associatioq Sonara at Malibu Bay, aud tlre Commoo Areas as providcd in thc Declaration and to delegate in such

coDtract all or any part ofthe powers and duties of Association.

7.12 To contract for sewices to be provided to, or for tbe benefit of, Association, Owners, the Common
Areas, and Sonara at Malibu Bay as provided in the Declaratior! such as, but not limited to, Telecomrtunicatious
Scrvices, maintenance, garbage pick-up, and utility sewices.

7 .13 To establish committees and delegate certain of its firnctions to those committees.

8. Voting Riqhts. Ouroers and Developer shall have the voting riglts set forth in the By-Laws.

9. Board of Directors. The affairs of Association shall be mamged by a Board of odd number with not less
thsn three (3) nor more than nine (9) membcrs. The initial number of directors shall be three (3). Board members

shall be appointed and/or elected as stated in the By-Laws. The election of Directors shall bc held at the aonual

meeting. Directors shall be elected for a term expiring on the date of the next annual rneethg. The oames and

ad&esses ofthe members ofthe fust Board *'ho shatl hold office until their successors are appointed or elected, or
until removed, are as follows:

NAI}IE ADDRESS

Felix Siena 12448 S.W. l27D Avcnuc
Miami, Florida 33 I E6

Kimberly Spano 12448 S.W. 127'Avenuc
Miami, Florida 331E6

Gene Garcia t2448 S.W. l27a Avcnue
Miami, Florida 33186

I0. Dissolution. ln the event ofthc dissolution ofAssociation other than iacident to a merger or consolidation,
any membcr may petition &e Circuit Court having jurisdiction ofthe Judicial Circuit of the State of Florida for tire
appointment ofa receiver to maDage its affairs ofthe dissolved Association and to manage thc Comrnon Areas, in
thc placc and stcad ofAssociation, and to nrake such provisions as may be nocessary for lhe continued managemetrt
of the affairs of the dissolved Association and its properties. In addition, if Association is dissolved, thc Surface
Water Management System shall be couveycd to an appropriate agency of local government. If a govcrnmental
agency will not accept tlre Surface Water Mmagement Systen\ then it must be dedicated to a similar non-prolit
corporation.

I l. Duralion. Association shall have perpetual existence.

12. Amendments.

l2.l Ceneral Resrictions on Amendments. NoMthstandilg any other provision herein to thc contrary,
no arnendment to thesc Anicles shall affect thc righs of Developer unless such amcndrcnt reccivcs the prior
mitten consent of Developer, as applicable, which may bc with.held for any reasou whatsoever. If the prior written
approval of any govemmental entity or agency having jurisdiction is required by applicable law or govemmental
regulation for any arnendmeDt to these Articles, thcn thc prior written consent of such eotity or ageocy musl also be
obtained. No amendment sball be effective uatil it is recorded ia the Public Rccords.

12.2 Amendments Prior to and Includine the Tumover Date. Prior to and including the Tumover Date,
Developer shall have thc rigbt to amend thcse Articles as it deems appropriate, without thc joinder or comeut of aoy
person or entity whaasoever. Developer's right to amend usder this Section is to bc cousfiucd as broadly as possible.
In the cvcnt that Association shall desire to amend these Articlcs prior to and including the Tumover Date,
Association must flrst obain Developer's prior written consent to any proposed anrendmeut. Thcreafter, an
amendment idcntical to that approved by Developer may be adopted by Association pursuant to the requirements for
amendments after the Turnover Date. Thereafter, Developcr shall join in such identical amendrncnt so that its
coDsent to the same will be rcflected in the Public Records.

12.3 Amendments After tle Tmover Datc. After the Turnover Date, but subject to the gcneral
restrictions oo amcndrn€ris set forth abovc, these Articles may be amendcd with the approval of (i) nro-thirds (66
2/3%) of the Board; and (ii) seventy-five pcrcett (75o/o) of the votes present, in persotr or by proxy, at a duly called
meeting of the Memben in which there is a quorurn-

"^r'o*rou 
23tPage717
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13. Limitatios.

13. I No amendment may be madc to these Articles wluch shall in any
tenns, conditions, provisions, rights and obligations scl forth irl thcmamer rcduce, amend alfect or modify the

I)eclaration.

13.2 Riehts of Develoger. 'I-here shall be no amendment to these Articies which shall abridge, reduce,

ametrd, effcct or modify the rights ofDeveloper.

13.3 By-Laws- TheseArticlesshallnotbeamendeduramannerthatconflictswiththeBy-Laws.

14. Incomorator. The name and ad&ess ofthe Incorporator ofthis corporation is:

Patricia Kimball Fletcher, Esq.
Patricia Kimball Fletcher, P.A.

Duane Moris LLP
200 South Biscaloe Blvd., Suite 3400

Miami, Florida 33131

15. Officers. The Board shall elect a President, Secretary, Treasurer, and as mny Vice Prcsidents, Assislant
Secrctaries and Assistant Tleasuers as the Board shall fiom timc to time dctcmine. The names and addresses of
the OIlicers who shall sene until their successors are elected by the Board are as follows:

President:

Vice President

Secretary/Treasurer

Feli-r Siena
12448 S.W. l2T6Avenue
Miami, Florida 33186

Kimberly Spano
12448 S.W. 1276 Avenue
Miami, Florida 31186

Gene Garcia
124,18 S.W. 12?d' Avenuc
lv{iami, Florida 13186

16. hdemification of C)fficers and Directors. Association shall and does hereby indcmify and hold harmless
every Dircctor and every Ofi'icer, their hets, executors and administrators, against all loss, cost and expemes
reasonably incurred in coulection with any actron, suit or proceedilg to which such Dkector or OIIicer may be
made a party by reason ofbeing or having been a Director or O(ficer ofAssociation, including reasonable counsel
fees and paraprofessional fees at all levels of proceediag. This indemnification shall trot apply to matters wherein
the Director or OIIicet shall be finally adjudged in such action, suit or proceedir:g to be liablc for or guilry of gross
negligence or willful misconduct. The forcgoing righls shall be in addition to, and not exclusivc of, all other rights
to which such Director or Officers rny be entitled.

IADDITIONAL TEXT A\D SIGNAT'U?-ES ON F'OLLOWING PAGEI

MlA\rrr32e'r 
((ffi04000047465 3)))
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17. Transactiom ia Which Directors or 0filcers are Interested- No confact or transaction be(ween Association
and one (1) or more of its Directorc or Officers or Developer, or between Association and any other corporation,
parhership, associatioq or other organization in which one (l) or more ofits Offrcers or Directors are officers,
directors or cmployees or otherwise int€rested shall be invalid, void or voidable solely for this reason, or solely
becaue the Ofhcer or Duector is preseot at, or participates in, meetings of the Board thereof which authorized the

contract or Ealsaction, or solely because said Officers' or Dkectors' votes are counted for such purpose. No
Dlector or Ofhcer of Association shall incur liability by reason of the fact that such Director or Ofiicer rrny be

interested in any such contracl or trartsaction. Interested Directors shall disclose &e general Datue of their inlerest
and may be counted in determioing tle presence of a quorum at a meeting of the Board which authorized the

contract or transaction.

N WITNESS WHEREOF, for the purpose of fomiag this corporation under the laws of the Sute
ofFlorida, thq udcmig:red, being the Incorporator ofthis Association, has executed thesc Articles oflncorporation
as ofthis l/r^ day of ,r('.4 ,200{.

\YITNESSES:

Tcw^'e;r-lc1(atrLL\
Patricia Kimball Fletcher, Esq., Incorporator

STATE OF FLORID.A.

COUNTY OF IIIIAIVII-DADE

The foregoing instrument was ackrowledged belore me &is 7 day of /'k-+r-
2004 by Patdcia Kimball Fletcher, Esq., who is personally known to me.

Iv{y commission expires :

Print

)
) SS.:

)

-ryffi'6Hr';,;;l:l,

MrA\l ll329.l
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ACCEPTANCE BY REGISTERED AGENT

The undersigned, Ssving becn named to accept servicc of process for the abovc-stated corporation
at the placc designated in this certificate, hereby agrees to act in this capacity, and is familiar rvit\ aod accepts, the
obligations of this position aod firther agrees to corply with the provisions of all statutes relative to lhe proper aad
conplete performance of its durieJ.

oated this { [ day of fll r*lu ,2004.

PATRICIA KIIUBALL FLETCHE& P.A.

By,
Patricia Kimball Fletcher, Esq., as President

MIA\t l t329.1
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BY-LAWS
oF'

SoNARAAT MALTBU BAy NEIGHBORTTOOD ASSOCTATTON, INC.

MIA\l I1330.1
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