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RECLARATION OF CONDOMINIUN

ESTABLISHING
ZORT LAUDERDALE YACHT AND BEACH CLUB, A CONDOMINIUN

SURNISSION STATEMENT

BAYSHORE WATERFRONT APARTNENTS LINITED PARTHERSHIP, a
Florida limited partnership, hereinaftsr called the "Developer,"
for itself, its successors, grantees and assigns, being the holder
of fee simple title to the real propsrty described in Exhibit "A®
attached hereto and made a part hereof, heraby states and declares
that said property is submitted to condominium ownership, pursuant
to the requirements of ths statutes of the Stats of Florida,
hereinatter asomstimes referred to as the "Condominium Act," the
provisions of which as of the date hereof are hereby incorporated
by reference as if fully set forth herein, and does hersby file for
record this Declaration of condominium.,

All restrictions, reservations, covenants, conditions and
sasements contained herein shall constitute covenants runnhing with
the land or squitable servitudes upon the land as the case way be,
shall be non=exclusive and perpstual unless soonsr terminated as
upon all Unit Owners, as hereinafter defined, and their grantees,
dsvisses or wortgagess, their heirs, personal repressntatives,
successors and assigns, and all parties claiming by, through or
undsr such persons agree to bs bound by the provisions hersof and
the Articles of Incorporation and the Bylaws of the Association,
Both the burdens imposed and the benefits granted shall run with
sach Unit and the interests in the Common Elements.

I, NANE:

1.0 The nane of the Condoninium is: FORT LAUDERDALE
YACHT AND BEACH CLUB, a Condominium,

1.02 The nhame of the Unit Owners' Association is
FORT LAUDERDALE YACHT AND BEACH CLUB CONDOMINIUN ASSOCIATION, INC,,

a Tlorida corporation not for profit, hersinatter referred to as
the "Association,"

I, ZANDs

The land comprising this condominium is described on

Exhibit "A," attached hereto and mads a part hereof as if fully set
forth herein,

III, REFINITIONS:

The terms used in this Declaration and in its Exhibits,
including the Bylaws of the Association, shall bs defined in
accordance with the provisions of the Condominium Act, and as
follows unless the context otherwise requires:

3.0} "Articles «~ Tmeans the Articles of
incorporation of the Association attached as Exhibit "D", as they
nay be amended from time to time,

3,02 "Assessment" -~ means a share of the funds
required for the payment of Common Expenses which from tiwms to tinme
is assesaed against the Unit Owner.
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3,03 n"association" - means Fort Lauderdale Yacht and
Beach Club Condominium Association, Inc,

FE “::,-MQRM TANTOR
- snowpps, cT, GINEATAA & GOU
- T pROpEASIONAL ASIOGIATION

oW : KVARR

L A L EPED T SUNNIDE ROVE d
R ANEY . & Mk 'y

A g&‘.')d:‘}' L D:P_ﬂf‘:“ﬁ ::?nl FTTT.TY ol



3.04 "Board" or "Board of Directors" ~ means the
Board of Directors of the Association or othar representative body
responsible for administration of the Asscclation,

3,05 "Bylaws" - means the Bylaws of the Association
attached as Exhibit "E', as they may exist from time to time,
3,06 "Common Elements" = means that portion of the

Condominium Property not included in the Units and includes all
tangible personal property required for the maintenance and
operation of the Condominium.

3,07 "Common Expenses" -~ wmeans all expenses of
administration, waintenance, operation, repair and replacsment of
the Common Elements, including Liwmited Common Elements, costs
incurred by the Association executed its powers and duties, costs
of insurance for the Condominium, expenses declared as Common
Expenses by this Declaration or the Bylaws, and any other valid
charge against the Condominium.

3,08 "Common Surplus" - means the excess of all
receipts of the Association, including, but not 1limited to,
Assessnents, rents, profits and revenues on account of the Common
Elenenta, cver the Common Expsnsesn,

3,09 "condominium" -~ means that form of ownership of
real property which is created pursuant to the provisions of the
Condominium Act and which is comprised of Units that may be owned
by ohe or more persons, and thers is appurtenant to each Unit an
undivided share in the Common Elements,

3,10 ncondominium Parcel! =« means a Unit togethar
with the undivided share in the Common Elements which is
appurtenant to the Unit, ,

.1 "Condominium Propsrty™ = means the land and
personal property that are subjected to condominium ownership and
all improvements thereon.

3,12 "Daclaration" or "Declaration of Condominium" »
means this instrument, as amended from time to time, by which this
Condominium is created,

3,13 "Developer" =~ nweans Bayshore Waterfront
Apartments Limited Partnership, a Florida limited partmrlhif.imd
9

shall include assigns and successors in interest to the original
developer,

3.4 "Institutional Mortgage" ~ means a nmortgage
owned or held by an Institutional Nortgages,

3,15 "Imstitutional MNortgagee" =~ means a bank,
Federal or State savings and loan assoclation, insurancs company,
mortgage company, real estate investment or business trust, pension
fund, an agency of the United States government, any other iender
generally recognized as an institutional-type lender, or the
Developer (including any nomines of Daveloper) owning and holding
a mortgage encumbering a Condominium Undt,

3,16 "Linited Common Elements" =~ means those Common
Elements which are vessrved for the use of a certain Unit as
specified in this Declaration to the sxclusion of other Units,

3,17 "Occupant™” ~ means the parson or psrsons, other
than the Developsr or a Unit Owner, including the family or guests
of a Unit Owner, in sither actual or constructive possession of a
Unit; "Occupant" shall include both a Person occupying the Unit
under a leass and a person ocoupying the Unit under a transient
rental agrasment,

.
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3,18 "Unit" or "Apartment" - wmeans a part of the
Condominium Property which is subject to exclusive ownership,

3,19 "Unit ownexr" or "Owner of a Unit" - means the
owner of a Condominium Parcel,

3,20 "uEility" or "Utility Services" - means, as the
case may be, slectric poyer, gas, hot and cold water, heating,
refrigeration, air conditioning, garbage and sswage disposal and
cable communications system,

Whsnaver the context so permits, the use of the singulay shall
include the plural, and the plural shall include the singular, and
the uss of any gender shall be deemed to include all genders,

1v, DESCRIPTION OF CONDOMINIUM: The Condominium is
described as follows:

4.0} A survey of the land submitted to condowminium
cwnership is set forth on Exhibit "a" attached hersto which survey
shows all existing easements, and a graphic description of the
ipprovements in which the Units are located, and the plot plan
thersof. Thess documents, together with this Declaration, are in
sufficient detail to identify the Common Elemsnts and each Unit,
and their respective locations and approximate diwsnsions, The
Condominium includes the Units, Common Elements and Limited Comwon
Elements. The principal rovements consists of a residential
apartment buudini varying in height from two (2) stories to four
(4) stories contalning a total of 36 apartment units, a pool and
pool deck area, concrete slab shuffleboard court, mens roow/ladies
Toom, slectrical room, air conditionsr heat exchangs/pump Yoow,
naintenancs shop, covered and uncovered parking areas, wood docks,
seawall, lounge area, maids rooms and laundry facility, all of
which are shown on Exhibit "B", The Certificate of Surveyor as to
substantial completion of the improvemsnts is attached hereto and
nade a part hereof as Exhibit "a,"

4,02 The follaowing non~exclusive sassnments shall be
covenants running with the land and are expressly granted and/or
vessrved in favor of the Unit Owners, Occupants of any Unit, their
nortgagees, guests and invitees, to wit:

(1) Utilicies: Blanket non-exclusive sasements
are resexrved throughout the Condominium Property as may be required
for Utility Services in oxder to adequately ssrve the Condominium
Proparty. In the svent any Unit, Common or Limited Common Elsment
now or in the future as a result of rsconstruction, encroaches upon
alg Wtility easement either granted or resarved hersby, by plat or
othexrwise, such sncroachment shall entitle the owner or ownsrs of
such encroaching property and thelir mortgagses, if any, to an
automatic non~exclusive sasement on said utility sasement for as
long as such encroachment shall continue,

(2) Encroachments: In the aevent now ov
hersatter following reconstruction any Unit shall encroach upon any
portion of the Common Elemsnts or any other Unit for any reason
other than the intentiopal act of the Unit Owner or in the event
that any Common Element shall encroach upon any Unit, then an
sasenent shall exist to the extent of such shcroachmants so long as
the same shall continue,

(3) Tratfic: An easement shall exist for
pedestrian traffic over, through and across sidewalks, paths,
walks, halls, lobbies, elevators, if any, and other portions of the
Common Elements as may be from tims to time intendsd and designhated
for such purpose and use; and for vehicular and pedestrian traftic
over, through and across such portions of the Common Elewments as
way from time to time bs paved and intended for such purposss, and
such sasements shall ba for the use and banefit of the Unit Owners
and those claiming by, through or under the aforesaid; provided,
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however, nothing herein shall be conatrued to give or create in any
person the right to park upon any portion of the Condominium
P:ogorty, sxcept to the extent that the apace way be specifically
designated and assigned for parking purposes.

(4) Roads: All Unit Owners and Occupants of any
Unit, their guests and invitees shall have an sasement over any
private roads constructed on the Condominium Property,

(si Drainage: Thers shall exist easepents as
way be required to drain the Condominium Property adeguately,

(6) Naintenance: Non-axclusive sasenments for
ingress, egress and maintenance, shall exiast in favar of the
Association on, ovey, under and across the Common Elements and
Limited Common Elements in order to adequatsely maintain such areas.

5,01 Bach Unit is legally described bhy an
identifying number as shown on Exhibit "B", No Unit has the sams
apartment numher as any other Unit in the Condominium, Each Unit
shall include that part of a building which lies within the
following houndariess

(1) The upper and lower (horigontal) boundaries
of a Unit shall be the following boundaries extended to the
intersection with the perimetrical (vertical) boundaries:

(a) The horigontal plans of the dscorated
finished ceiling: and

(b) The Thorizontal plans of the
undecorated finished floor.

(2) The fcrimtrical (vertical) boundaries of
a Unit shall bs the vertical planes of ths undecorated and
unfinished interior walls bounding the Unit extended to the
%nto:ngtiom vith each other and the upper and lower (horizontal)
oundaries,

5,02 A Unit shall be deened to include the interior
walls and partitions which are contained in the Unit, the plastey,
paint and wallpaper affixed to said walls and the celling, all
windows, interior and exterior doors including sliding glass doors
and the scrsens contained in the Unit, The Unit shall also include
the air-conditioning aiy handler and piping located within the Unit
boundaries, The exhaust system in pipes, which serves only one
Unit, whether partially within or partially without the Unit shall
also be deswsd a part of the Unit, Where thers is an aperturs in
any psrimetrical boundary, including but not limited to, windows
and doors, the vertical boundary shall be extended at tuc‘x places,
at right angles, to the dimension of such aperture, so that the
perimetrical boundary at such places shall bhe coincident with the
;x:;rtg: \uéunlshod surface of such apsrture, including the frawms

() roto,

5,03 A Unit doss not include the following items
vwhich are desmed Common Elsments: All loadebsaring walls or columns
up to the undecorated surface of said walls or columnss unfinished
wall, floors and ceilings surrounding the Unit; all conduits,
vwirves, gipu or public utilicy lines running through a Unit which
are utilized for and serve more than ons Unit.

5,04 Each Unit owner shall maintain, vepair and
replace at his expense all portions of his Unit not covered hy the
insurance policy maintained by the Association, including, but not
limited to, exterior doors to his Unit, window and balcony or
terrace glass, screens and associated hardware.

4
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5,05 No Unit oOwner shall make any structural
addition, waterial alteration or improvement in or to his Unit,
without the prior written consent of the Association., However,
this restriction shall not apply to Units owned by the Developer;
the Developer shall have the right, without the consent or approval
of the Board of Directors of the Association or other Unit Owners,
to make alterations, additions or infrovomnts, structural and
nonstructural, in, to or upon any Unit owned by it (including,
without limitation, the removal of walls, floors, oceilings and
other portions of the Unit), The Daveloper shall not have the
right, without the unanimous consent of Unit owners, to (1) change
the layout or number of rooms in any Unit owned by the Daveloper;
and (2) changs the size and/or number of Units owned by the
Davelopsr by combining ssparate Units owned by the Develcper into
one or wore Units. Any such changs in the interior design or
arrangement of Units owned by the Desveloper shall be reflectsd by
an amendwent to this Dsclaration.

5,06 Thers shall he as an appurtenance to sach Unit
the undivided interest in the Common Elements as set forth on
Exhibit "C" attached hereto. The percentags assigned sach Unit
shall be the basis upon which Assessments are nade, The ownership
share of the Common Elemsnts assigned to sach Unit shall be based
upon the total square footage of sach Unit in uniform relationship
to the total square footage of each other Unit in the Condominium,

5,07 A Unit Owner is entitled to one (1) vote for
sach Unit owned. If a Unit is owned by more than one psrson, the
owners of sald Unit shall designate one (1) of them as the voting
mewber, or, in the case of ownership by a corporation, trust,
partnership, limited partnership, or other non~psraonal entity, an
officer, trustes, dpurtmr. gensral partner, or official thereof
shall be designated the voting repressntative, Designation of the
voting reprassntative shall bes made by a certificate signed by all
ovners of the Unit, or the authorized officers, parthers or

rvinoipals of the respective legal entity holding legal title to

s Unit, The voting member certificats shall be filed with the
Secretary of the Association and shall ke valid until revoked by a
similarly executed certificate. The vots of a Unit shall not be
divisible, Where a Unit is owned by a husband and wife, sither one
way cast the vote attributable to the Unit.

VI,
AND_ENJOYNENT:

6,01 The Condominium Parcel is a separate parcsl of
real property owned in fee simple, or any other estats of real
property recognizable by law.

6.02 Thers shall pass with a Unit as appurtenances
thereto;

(1) An undivided share in the Common Elements
and Common Surplus.

(2) An excluasive sasement for the uss of the
air space occupied by the Unit as it exists at any particular time
and as the Unit may lawfully be altered or reconstructed from time
to time. An easenment in air space which is vacated shall be
terminated automatically.

6.0 A Unit Ownsr is entitled to the exclusive
possession of his Unit, subject to the irrevocable right of the
Association to access to each Unit during reasonable hours when
necessary for the maintenance, repair or replacement of any Common
Elements, or for making emergency repairs necessary to prevent
damage to Common Elements or to another Unit or Units. A Unit Owner
shall be entitled to use the Common Elements in accordance with the
purpose for which they are intended, but no use may hinder or
sncroach upon the lawful rights of other Unit Owners,
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ViI,

7.01 Common Elements include within their meaning
the following items:

(1) The Condominium Propsrty including the land
:g wlt}i.g!é the improvements are located which is not included within
& Unive,

(2) Tasements throufh Units for oconduits,
ducts, plunbing, wiring and other facilities for the furnishing of
Utility Services to the Unit and the Common Elements.

(3) An sassewment of support in every portion of
a Unit vhich contributes to the support of a huilding.

(4) The property and installations required for
the furnishing of utilities and other ssrvices to more than one
Unit or to the Common Elenments,

(5) Recrsational improvements, all tangible
peracnal property required for the maintenance and opsration of the
Condominium Property and for the common uss and snjoyment of the

Unit Owner, elevators, unassigned parking spaces, stairs, hallwvays
and walkways,

7.02 The maintenance, repalr and replacement of the
Common Elsnments shall be the responsihility of the Association
subject to the exception as set forth in this Declaration, In the
event any cost or expsnse to the Common Elements or Condominium
?rogorty arises from or necessitated by the negligencs, nisuse,
neglect or intentional act of a Unit Owner, the Association may
levy a reasonable fins against a Unit Owner for failure of the
owner of the Unit, or its Occupant, licenses, or invites to comply
with the provisions of this Declaration, the Association, Bylaws or
ths rules and regulations of the Association, The fine may not
sxcaed the maximum amount allowed by law nor may any fine be levied
oxoogt after reasonable notice has besn given. The Upit Owner
should also bs given opportunity for a hearing, No fine shall
become a lisn against a Unit, The Association shall also be
veasponsible for and shall propsrly repair all incidental damage
caused to a Unit by reason of said wmaintenance, repalir or
veplacenent which is the responsibility of the Association,

7.03 Linited Common Elenments: Each Limited Common
Elenent is reserved to ths exclusive use and snjoyment of the Owner
of the Unit or Units to which it is assigned or attached, their
guests, Ococupants, successors and assigns, The Limited Common
Element shall be deemsd an appurtenance to the ownsrship of the
Unit to which it is assigned or attached and as such shall pass
with the transfer of title to a Unit whether spscifically referred
to in the instrument of conveyance or not. The Limited Cormmon
glﬁmgl of the cCondominium Property shall consist of the
ollowings:

(1) Balconhies and Terraces: Each Buloon{ or
Teryace is a Limited Common Element of the Unit to which it is
attached, Units to which a Balcony or Terrace ars appurtenant are
as shown and depicted on Exhibit "&" to this Declaration; the ternm
"Baloony" is used in conjunction with a Unit located sither on the
second, third or fourth floor vwhile the term "Terrace™ is used in
conjunction with a Unit located on the first floor,

(2?' Wood Docks and Boat Dock Slips: As shown
on Sheat 1 of Exhibit "B", the existing wood docks are designated
a Linited Common Element which by this Declarvation are assigned to
Unit 103, The Developsxr, as the Owner of Unit 103, may, in the
future, divide the existing wood docks into several sspavate
mm& Common Elemsnts and reassign such Limited Common Elemsnts
to Owners of Units in the Condominium, The Developer may charge a
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Unit Owner with a fee for such reassignment of an existing wood
dock as a Limited Common Element and neither the Association nor
any other party shall have any claim to such fas or any portion
thereof., In the alternative, the Developsr may further improve the
existing wood docks to include individual boat dock slips and if so
improved, the exiating Limited Common Element will be divided and
replaced by as many boat dock slips as constructed by the
Developer, Pursuant to Section 23,11 of Article XXIII of this
Declaration, the Desveloper reserves the right to construct one or
wore boat dock slips as generally and approximately shown on Sheet
10 of said Exhibit "a", and which right includes removal of all or
a portion of the existing wood docks as ahown on Sheet 1 of Exhibit
"B", In the event the Developer does elect, at the Developsr's
sole discretion, to comatruct one or mors hoat dock slips, each
boat dock slip shall be a Limited Common Element and shall be
qraghicany shown in an amendment to Exhibit "B" of this
Declaration recorded in the public records and which shall be
sxscuted by the Developer and the Association.

(a) Assignwent of Wood Docks or Boat Dock
Slips. The Developer shall he entitled to assign to any Unit the
exclusive right to use ons or more of the existing wood docks as
shown on Shest 1 of Exhibit "B" ¢to this Declaration or if
subsequently constructed, one or more of the boat dock slips., Any
assignment of the right to use a wood dock or a boat dock slip as
aforesaid may be effectsd only by the Davelopsr's delivering an
appropriats instrument executed by it, identifying the particular
boat dock slip or wood dock as shown on Exhibit "B" and the Unit to
vhich the boat dock slip or wood dock will be appurtenant. Any
right to use a wood dock or a boat dock slip assigned by the
Developsy to a Unit under this Section 7,03(2) may bs subsequently
ve~assigned by the Owner of the Unit only (i) in conjunction with
the transfer of the Unit to which it {s appurtenant, or (ii) to the
owner of another Unit within the Condominium., In no event shall
any wood dock or boat dock slip bs lsased or otherwise used b
an!om other than the Unit Owner to whom the wood dock or hoat doc
slip has bsen assigned, except that the wood dock or boat dock slip
may be used by an Occupant of the Unit Owner during such tiwme as
the Occupant is physically residing within the Unit., Nothing
herein shall prohibit the Developer as Owner of Unit 103 from
gnntim a license(s) to Unit Owner(s) to uss a portion of the vood
ock(s) or boat dock slip(s) if subsequently constructed. An
sxscuted counterpart of svery instruwment shall be maintained by the
Association as part of its records, but no such instrument shall be
recorded in any public records. Ths Developer may keep any fee
that it charges a Unit Owner for the grivncqo of having the right
to use a wood dock or a boat dock slip pursuant to this Section
7.03(2), and neither the Association nor any other party shall have
any claim on such fee. The Developer will not, in connection with
the assignment of any wood dock or boat dock slip, warrant title to
such wood dock or boat dock alip or any rights relating to the use
of the bay bottom. Instead, e Developsr shall transfer to the
assignee vhatever rights it has in connection with the wood dock or
hoat dock slip or the use of the bay bottom.

ib) Extension of Utilities,
Notwithstanding anything in this Dsclaration to the contrary, any
Unit Owner entitled to use a wood dock or boat dock sng ursuant
to this Section 7.03(3) may at its own expense have utility lines
for individually metered water and slectricity extendsd to such
wood dock or boat dock slip, provided they first obtain written
approval of the Board of Directors.

() Rental of Bay Bottom. In the event
such action is necessary or proper in order to effectuate the
gurponu described under this Section 7,03(2), ths Desveloper is

sreby sxpressly authorized sither (a) to enter into a leass of the
bay bottom underlying the underlying wood docks or boat dock slips
and/or the vater ways adjacent thereto with the Board of Trustess
of the Internal Improvenent Trust Fund or any similar entity, group

7
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or agency. Rental paymsnts under any such lease shall be divided
anong the Daveloper and/or Unit Owners owning Units to which the
right to use a wood dock or boat dock slip has been assigned.

(d) In the svent the Developer assigns as
8 Limited Common Element(s) the wood docks or slects to construct
one or mors boat dock slips as generally and ap roximately shown on
Sheat 10 of Exhibit "B", the costs of maintain ng the wood dock oy
e3ch boat dock slip shall be borns solely by the Unit Owner to
which the wood dock or boat dock slip is assigned,

() Anything contained in this Section
7.03(2) to the contrary notwithstanding, the Daveloper, as Owner of
Unit 103, may relinquish its exclusive rights in the existing wood
docks as Limited Common Elements to the Association whereupon the
costs amsociated with the existing wood docks, including
waintsnance and repair, shall he the responsibility of the
Association and not the Owner of Unit 103. Such relinquishment,
whersby the existing wood docks shall become Common Elements and
Cease to be Limiited Common Elements, shall require an amendment to
the Declaration of condominium executed Py the Association with the
joinder of the owner of Unit 103 and all record owners of liens on
said Unit and the approval of not less than a wajority of the total

voting interests of the Association as required by Florida Statute
718.110(4),

(3) Parking Spaces: Parking spaces are Common
Elements of the Condominium. Developer or the Association shall
have the right to assign Parking Spaces to the Unit Owners and
thersatter, either designate such space with the corvesponding Unit
number of the Unit Owner or utilize such other designation as it
shall deenm appropriate. Upon such assignment, the Parking Spaces
shall be desmed a Limited Common Element of that Unit to which it
is assigned, such assignment shall not be recorded in the Public
Records of Broward Coun Y, Florida, but a separate roster shall be
Kept by the Association as the assigned Parking Spaces(s). Each
Unit shall have at least one (1) parking space assigned to it,

(4) Niscellansous Areas, Equipment: Any area
upon which is located squipment or fixtures (including but not
limited to air-conditioning air handler, associated apparatus,
Piping and duct equipment) which are for the sxclusive uss of any
particular Unit or Units and the equipment or fixtures themselves
shall be Linited Common Elements of such Unit or Units,

(5) Maids Rooms: Each Naids Room as shown on
Sheets 5, 7 and 9 of Exhibit "B" is a Limited Common Element which
by this Declaration is assigned to Unit 103, Al sxpensss for the
maintenance, nfa:lr or replacemsnt of the XNaids Rooms shall be
borne by the Unit owner of Unit 103,

(6) Patio/Lawn Areas Adjacent to Units 103,
102 and 103: As shown on Sheet 2 of Exhibit "B", a portion of the
Common Elsments located (i) adjacent to and adjeining the south
sxterior wall of Units 101, 102 and 103 and extended to the south
property line of the condouinium Property and which portions extend
a8t and vest to the east and west boundaries of the respective
Units extended south to the south property line of the Condominium
Property and (ii) adjacent and a Joining the west and north
sxterior walls of Unit 101 extended west to a line 20 fest from the
oAt westerly extsrior wall of Unit 101 and further extended to the
south property line of the Condominium Property are deemed Limited
Common Elsments, The patio/lawn areas adjacent to Unit 101, 102 or
103 shall, by this Declaration, be assigned to the respective
adjacent Unit as that Unit's Limited Common Element and such
Limited Common Element shall be an appurtenance to the title to
sald Unit., The repair and maintsnance of these Limited Common
Elements, including any improvements, shall bs the sxpanss and
responsibility of the Unit Owner of the respective Unit to which
the Limited Common Element is appurtenant. Any improvements to the
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Limited Common Element shall be subject to the approval of the
Association, Improvements shall include, as a part of the Limited
Common Element, landscaping, fancing, patio conatruction and the
right to construct exterior wall oponingn in the atructural Common
Element wall located bestwsen the Condominium Unit and the Limited
Common Elenent and further to improve exterior wall opening(s) with
awnings subject to the approval of the Association,

(a) No conatruction of any opening or
apsrture in the Common Element wall separating the Unit and the
Limited Common Element shall be commenced unless and until the
Association shall have approved the architectural and enginsaring
plans or drawings. The Association's approval shall be svidanced
by the grant of an easement in favor of the Unit Owner for the
conatruction of the opening(s) or aperture(s) in the Common Element
building wall separating the Unit from the Linited Comwon Element
appurtenant to said Unit, Such sassument shall be sxecuted with the
formalities of a deed and recorded in the Public Records of Broward
County, Florida, whersupon it shall becoms an apgurtomnon to the
Unit. Any such grmt of easenment shall be conditioned upon the
Unit Owner's liability and responsibility for any and all sxpanses
of the construction and use of the opsning in the Common Element
wall, failing which the Association way terminate and revoks ths
Unit Owner's grant of easement. Any such construction shall be
completed pursuant to applicable building codes and the costs of
the permits shall be borne directly by the Unit Owney, No such
construction shall endanger the building structure itsslf, The
Asscciation shall have access at reasonable times to inspact and
assure itself that the Unit Owner has complied wi these

rovisions, Furthermore, the Unit Owner shall indemnify the
ssociation against any loss or damage incurred by the Association
vesulting from oclaims or alleged claims avising from said
construction or use of the opening(s) or apsrture(s) for ingress
and egress to and from the Unit to the Limited Common Elewent
appurtenant to said Unit,

Unless specified to the contrary herein, expanses for the
maintenance, repair or raplacemsnt of tha Limited Common Elements
shall be borne by the individual Unit Owner entitled to use such
Limited Common Elements, Provided, however, at any tiwe
substantially all of the exterior walls of the building containing
a Unit are painted, repaired or maintained, in any nmanner, the
sxpsnaes for such work to the portion of the sxterior wall included
in the Balconies or Terraces shall be a Common Expsnse of the
Association, The Association shall bhe vesponsible for the
saintenance and repaivr of all Parking Spaces whether assigned or
not; in the event an assigned Parking Space has been damaged as a
result of a vehicle using such space, the Unit Owner to which the
use of such space has been assigned shall bear the coat of any
repair incurred by the Association,

VIIiI. RESTRAINT UPON SEPARATION AND PARTITION OF
COMMON ELENENTS ¢

8,01 The undivided share in the Common Elenments
which is appurtenant to a Unit shall not be separated from it and

shall pass with the title to the Unit whether or not separatsly
described,

8,02 The share in the Common Elements appurtenant to
8 Unit cannot be conveysd or sncumbered, excspt with the Unit,

8,03 The share in the Common Elements appurtenant to
Units are undivided, and no action for partition of the Common
Elements shall lie,

IX.
9,0} Common Expsnses include ths expsnses of the
opsration, maintenance, repair or vreplacement of thes Common
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Elenmenta, costs of carrying out the powsrs and duties of the
Mlooi.ation and any other expenss demignated as Common Expenses by
this Dsclaration, the documents creating the Condominium, or the

Bylaws. Common Expsnses shall also include the cost of cable
television service to the Units,

9,02 Funds for the payment of Common Expsnses shall
be assessed against Unit Owners in the psrcentages provided in the
Daclaration, A Unit Owner's share of Common Expsnses shall be in

the sane proportion as his ownership interest in thes Common
Elenents,

9,03 Common Surplus is owned by Unit Owners in the
sane shares as their ownership interest in the Common Elswents.

’ MAINTENANCE OF UNITS AND _ENFORCEMENT OF
WNMQ,I‘S

10,01 The Association shall wmaintain, repair and
replace as a Common Expense:

(1) All portions of a Unit, except finished
interior surtaces, contributing to the support of the building in

vhich the Unit is located except windows, doors, plate glass and
screens,

(2) All conduits, ducts, plumbing, wiring and
other faculties for furnishing vtilitcy sowion. contained in the
portion of a Unit maintained by the Association or that are
contained within a Unit and provide service to two or mors Units,

10,02 The Unit oOwner shall have the following
responsibilities:

(1) To maintain, repair and replace at his sole
expenss those portions of his Unit located within the boundaries of
the Unit as defined in Article V, except the portions spscifically
the responsibility of the Association as described in Article 10,01
hereinabove, In addition, the Unit Owner shall maintain, repalir and
replace the air-conditioning air handler and associated apparatus
servicing only his Unit (including any air handler and associated
apparatus located outside his Unit servicing only his uUnit),
plumbing fixtures, and connections within the Unit, interior and
exterior windows, doors, plate glass and scresns that are part of
the Unit or the Linited Conmon Elsment thereof, Notwithstanding the
foregoing, however, it shall not be the responsibility of the Unit
owner to replace such of the above items as are destroyed by
casualty, if and only if, the insurance policy or policiss owned b{
the Association insure against such casualty loss in an amoun
squal to the replacement cost and pwcm: thereof i{s made by the
insurer to the Association, or to the Insurance Trustes on its
behalf, in which event the responsibhility for replacemsnt shall be
that of the Association,

(2) To promptly report to the Association any
defect or repairs needed for which the Association is responsible,

(3) To allow the Association the irrevocable
vight of access to sach Unit during reasonable hours, when
necessary for maintenance, repair or replacement of any Common
Elements or of any portion of a Unit to bes maintained by the
Association pursuant to this Declaration or as necessary to prevent
damage to ths Comnon Elements or to a Unit or Units,

(4) To make no dscoration or improvement to,
repairs or replacement of the Limited Common Elements or any
outside or exterior portions of the building in which the Unit is
located, whether within a Unit or part of the Limited Common
Elements without the prior written consent of the Association, No
permanent enclosure of any Terrvace or Balcony shall be permitted,
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sxcept that with the consent of the Association, a Unit Owner wmay
install hurricans shutters., The installation, replacament and
maintenance of hurricane shutters in accordance with the
-gocuioatiom adopted by ths Board shall not be desnmed an
alteration or addition to the Common Elements and same shall only
require approval by the Board of Directoxs. The Association shall
not refuss to approve the inatallation or rsplacemsnt of hurricane
shutters conforming to the specifications adopted by the
Asmociation pursuant to a duly adopted Board rule., The Unit Owner
shall maintain, vepair and replace at his, her or its sxpanse all
portions of a hurricane shutter, {(ncluding such portion of the
Common Elsmsnts to which the hurricane shutter is attached, which
the Unit owner installs, which cost and expsnse shall also {nclude
the cost of removal of same if necessary or requirved in order for
the Association to maintain, repair, replace or protsct the Common
Elemsnts or Association property. All such waintenance, repairs
and replacemshts shall be dons without disturbing the rights of
other Unit Owners.

10,03 In the svent the Owney of a Unit fails to waintain
the Unit as requivred herein, makes any alterations or additions
vithout the required written consent, or otherwiss violates the

rovisions hevreof, the Association shall have the right to procesd
n & court of equity to sesk compliance with the provisions herent,

XI, ASSESSMENTS) LIABILITINS: LIEN AND PRIORITY!
INTEREST COLLECTION:

11,01 A Unit Owner, regardless of how title im
acquired, including a purchaser at a judicial sale, shall be liable
for all Assessments coming dus while hs is the Unit Oowner, In a
voluntary conveyance, the grantes shall be jointly and severally
liable with the grantor for all unpaid Assessments against the
grantor for his share of ths Common Expsnses up to the time of the
conveyance, without prejudice to any right the grantes may have to
recover from the grantor ths amounts paid by the grantes, However,
a firat wmortgages who acquires title to a Unit b{htoroolomu or by
dead in lieu of foresclosure shall be liable for the share of Common
Expanses or Assessmants attributable to the Unit or chargsable to
the former Unit Owner only to the naximum extent permitted by
Florida sStatute, Section 718.116(1) (a), as same may bs amsnded or
rehunhsred from time to tiwe,

11,02 The 1liability for Asssssments may not be
avoided by waiver of the uss or enjoyment of any Common Elements or
by abandonmsnt of the Unit for which the Assessments are made,

11,03 Assessnments and installmwents theresof not paid
within 15 days atter the dats when dus shall bsar interest until
paid at the maximum interest rate permitted by law, and at the sole
discretion of the Board of Directors and in lieu of or in addition
to interest, an administrative late charge in an amount not to
exceed the greater of Twenty-Five Dollars (§25,00) or 5% of each
installment of the Assessment for sach delinguent inataliment that
the payment is due,

11,04 {1) The Association shall have a lien on sach
condominium Parcel for unpaid Assessments, together with all sunms
advanced and paid by or on behalf of the Assoclation for taxes and
paymsnts on account of mortgages, lisns or sncumbrances which way
be raquired to he advanced by or on bshalf of the Association to
protact and pressrve its lisn, with interest and for reasonable
attorneys' ¢fess incurred by the Association incident to the
collaction of the Assessment or snforcement of the lien, Ths lien
is effactive from and shall relats back to the dats of recording of
this Declaration; however, as to first mortgages of record, the
lien is effactive from and after rscording of the claim of lien. No
such lien shall continue for a longer period than one (1) year
atter the claim of lien has besn recorded unless within that tine

b B

€1203421512%



an action to enforce the lien is commenced in a court of compstent
jurisdiction,

(2) In the event a Unit Owner is thirty (30)
days or wmors late in ths payment of any Assessment, the Board of
Directors in its sole discretion may accelerats all subssquent
Asseasments dus for the remainder of ths budget year in which the
clain of lisn wvas filed, Accelarated Asssssments shall be due and
payable on the date the claim of lien is filed in the public
racords, Such acceleration may be wade without notice to the Unit
ownex, at the discretion of the Board of Directors, Notice of any
claim of lien filed by the Association or its authorized agent, if
any, shall contain the full amount due the Association (whether
ugoglm accelerated hasis or not) at the time of £iling such clain
[+ ] 8N,

11,05 (1) The Association may bring an action in its
name to foreclose a lisn for Assessments in the manner a mortgage
of real property is foreclossd and may also bring an action to
recover a money {udwont for the unpaid Assessaents without waiving
any claim of lien., The remedies provided herein shall bs non-
axclusive and cumulative and shall not exclude any other remedy
available to the Association by this Declaration, law or otherwiss,

(2) IZ the Unit Ownser remains in possession of
the Unit and the clain of lien is foreclosed, the court, in its
discretion, may vrequire the Unit Owner to pay a reasonable rental
for the Unlt and the Association is sntitled to the appointment of
a receiver to collact the rent.

(3) The Association may settle or comprowmise
any personal action or action to enforce or forecloss a lish as it
may deen in the best intereat of the Association. The Association
has the power to purchase the Condeminium Parcel at the foreclosure
sale and to hold, lsase, nmortgage and convey it,

11,06 A first mortgages including an Institutional
Nortgages acquiring title to a Condominium Parcel as a result of
foreclosure, or a dead in lieu of foreclosure, way not during that
gcriod of its ownership of such Parcel, whether or not such Parcel

s unoccupied, be excused from the payment of any or all of the
Common Expenses coming due during the period of such ownership.

11,07 Any Unit Owner has ths right to requirs from
the Association a certificate showing the amount of unpaid
Assessnents againat hinm with respect to his Condominium Parcel., The
holder of a mortgage or other lien of record has the same right as
to any Condominium Parcsl upon which the holder has a lien,

11,08 No Unit Owner may be excused from the paymsnt
of his share of the Common Expenses of a Condominium Parcel unless
all Unit Oyners are likewise proportionately excused fron payment,
sxcept as provided 4in Section 11,01 as to first mortgagess and in
the following case:

(1) The Daveloper shall bs excused from the
glymm'. of the sharve of the Common Expanses and Asassaments related
o those Units it owns for a pesriod of time commencing with the
recordation of this Desclaration and terminating no later than the
fivst day of the fourth calendar month following the wonth in vwhich
the purchase and sale of the first Unit occurs, Hovever, the
Developer wmust pay the portion of Common Expsnses incurred durin
ots;t pevicd which excseds the amount assessed against other Uni
i aTh,

X1, BALES. TRANSFER OR LEASE:

12,0} There are no restrictions on ths transfey,
leasing or vental of a Unit, In the event of a sale or transfer of
a Unit to a third party, the purchaser or transferee shall notify

12
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the Association, in writing, of his (her) intersst in sald Unit,
together with the recording information for the instrument by which
such purchaser or tranaferss has acquired his (her) intersst in any
Unit., Further, a Unit Owner shall notify the Association of any
mortgage encumbaring his (her) Unit and any transfer thersof, as
well as the amount of such wmortgage or mortgages. The holder of
any uortgaqo encupbering a Unit may, if it so desires, notify the
association of the existence of such mortgage. In the event a Unit
owner leases his (her) Unit for a psriod in excess of thirty (30)
days, the Unit Owner shall deliver a copy of the signed leass to
the Association which leass shall contain the names and addresses
of thoss individuals who shall ocoupy the Unit under the leass,

XIII, QCCUPANCY AND USE RESTRICTIONG:

In order to provide for congenial occupancy of the
condominiun Property and for the protsction of the valus of the
Units, the use of the Condominium Property shall be restricted to
and shall be in accordance with the following provisions:

13,00 Each Unit shall bhe used for hotel/motel
rvesidential 9uz§onl only. The provisions of this subsection shall
not be applicable to Units owned by the Developer for use as nodsl
Units, sales or rental offices or wanagement ssrvices,

13,02 Children are permitted on the Condominium
Property, All Unit Owners, family members, guests and Ocoupants
shall abide b{ the provisions of the Bylaws and the rules and
regulations with regard to the pressnce of children on the
Condominium Property.

13,03 The Association shall have the right and
vesponsibility to determine the sxterior color scheme and all other
wmatters relating to the appsarance of any of the buildings located
in the Condominium Property and shall bs responsible for the
maintenance thersof, except to the extent that aspscts of such
wmaintenance are designated to be the responsibility of the Unit
owners as provided hersinabovs.

13,04 The Common Elements shall be used only for
furnishing the services and facilities for which they are
reasonably suited and which arve incident to the use and ocoupancy
of Units. The Limited Common Elements shall be used in the matters
set io:&h {in this Declaration and limited therein by the rules and
regulations,

13,08 No nuisances shall be allowed on the
condominium Property, nor should any use or practice be allowed
which is a source of annoyance to the Unit Owner or Occupants or
vhich interferss with the peaceful possession or propsr use of the
Condominium Property by the Unit Owners or Occupants.

13,06 No immoral, impropsr, offensive, hazardous or
unlavful use shall be made in the Condominium Property or any part
thereof, and all valid laws, zoning ozdinance and regulations of
all governmental bodies having jurisdiction thersover shall be
observed, No Unit Owner or Occupant shall do anything on the
condominium Property, nor shall any Unit Owner permit or suffer
anything to be done or kept in his Unit which would cause an
increase in the rate of insurance on the Condominium Property,

13,07 Deleted.

13,08 No Unit owner shall hang any laundry, garments
or other objects which are visible from outside of the Unit, except
for drapsries, blinds, shades or other suitable window coverings.
Any draperies, blinds, shades or other window treatnents shall have
a whits colored surface or drapsd lining facing the outside in
order to maintain uniformity in the exterior window appsarance of
all Units and buildings in the Condominiun and shall be kept in
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good condition, No rsflective or other type of window treatment
shall be placed or inatalled on the inaide or cutside of any Unit
~ without the prior written consent of the Asscciation.

13,09 Zach Unit Owner shall maintain his Unit and all)
interior surfaces within or immediately surrounding the Unit in
good condition and in a clean and sanitary manner, The Unit Owner
shall not permit or suffer anything to be done or kept in his Unit
which will ohstruct or interfere with the rights of other Owners.
Neithar shall any Unit Owner, with the exception of the Dsvaloper,
show any sign, advertisement, lettering or notice of any typs on
the Common Elements, his Unit, or any appurtenant Limited Comwon
Element; provided, howaver, the right is spscifically reserved in
the Davelopsr to place "For Sale" or "For Rent" signs in connection
with any Units it may from time to time own,

13,10 An Qcoupant of any Unit Owner or of the
Developsr shall have the same right to use the recreational
facilities as the Owner of said Unit has,

13,11 No interior of a Unit shall bes altered in any
pannsy as such would have any effect on the structural slements of
the building or its electrical, mechanical or plumbing or on any of
the Common Elements or Limited Common Elements, without the prior
written consent of the Association, The foregoing restriction shall
not apply to Davelopar-owned Units, The Daveloper shall have the
right, without the consent or approval of the Board of Directors or
other Unit Owners, to wake alterations, additions or improvewents,
structural and non=-structural, interior and sxterior, ordinary and
sxtraordinary, in, to and upon any Unit owned by it (including,
without limitation, the removal of walls, floors, ceilings and
other portions of the structures),

13,12 The Association shall adopt reasonabls rules
and regulations, which way be amended from time to time, for the
purposes of carrying the provisions and intentions of this Section
XIII and the remainder of the Declaration and for providing

guidance in the use, maintenance and appsarance of the Condominiun
Property,

XIV, LIENS:

14,01 Subsequent to recording this Declaration and
while the property remains subject to this Declaration, no liens of
any nature are valid against the Condominium Property as a whole,
except with the unanimous consent of the Unit Owners. During this

pericd, liens may arise or be created only against individual
cmdomini\m Parcels,

14,02 Labor performed or materials furnished to a
Unit shall not be the basis for the filing of a lien pursuant to
the Nechanics' Lien law against the Unit or Condominium Parcel of
any Unit owner not sxpressly conssnting to or reguesting the labor
or materials., Labor performed or materials furnished to the Common
Elements are not the basis for a lien on the Common Elements, but
if authorized by the Association, the labor or materials are deemsd
to be performed or furnished with the express consent of sach Unit
Oowner and may bs the basis for the filing of a lien against all

Condominium Parcels in the proportions for which the Owners are
l1iable for Common Expsnses.

14.03 If a lisn against two (2) or wmore Condominium
Parcels hecomes effective, each Owner may relisve his Condominiuwm
Parcel of the lisn axsrcising any of the rights of a property owner
under Chapter 713, Plorida Statutes, or by payment of the
proportionate amount attributable to his condominiunm Parcel. Upon
the payment, the lienor shall relsase the lien of record for that
Condominium Parcel,
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xv. REMEDIES OF THE ASSOCIATION:

15,01 All r:ltihtu. renedies or relisf of whatsosver
nature or kind provided in favor of the Association in this
Declaration, the Bylaws, rules and regulations promulgated by the
Board of Directors, and the Condominium Act shall be cumulative and
non-exclusive and none shall sxciude, jointly or severally, any

other right, remedy or relief permitted by law or othervise
available to the Association,

15,02 Failure by the Asscciation to enforce or
declare a violation of the terms and conditions of this
Daclaration, the Bylaws, rules and regulations promulgated by the
Board of Directors, or the Condominium Act upon occurrence thereof
or any delay in taking any action in connection therewith shall not
pe considered a waiver of such violation and any sxpress waiver of
such violation (which must be in writing to he effective) shall not
ba considered a continuing waiver and upon any subseguent
violation, the Association shall not be desmed to have vaived its
rights to declare such violation and exercise concurrently or
severally any rights, remedies or relief the Assoclation may have.

XVI. THE ASSOCIATION AND MENBERSHID:

16,0) The document creating the Association is
attached hersto and made a part hereof as Exhibit "D," The
opsration of the Condominium Property shall be governed by the
Bylaws of the Association, a copy of which ave attached hereto and
wade 8 part hereof as Exhibit "E," The Bylaws may he modified ar
amsnded as provided therein. No amendment to said Bylaws shall be
adopted which would affect or impair the validity or priority of
any wortgage covering any Condominiun Parcel. Defects or onissions

in the Bylaws shall not affect the validity of the Condominium or
the title to Condoninium Units.

16,02 The opsration of the Condominium shall bs by
the Association which shall have the powers and duties granted to
s non-profit corporation pursuant to FPlorida sStatutes. The
Association is created to perform the acts and duties of the
managewent of the Units, Common Elements and Linited Common
Elements defined and described in this Dsclaration, and to lsvy and
snforce collsction of Assessnents necessary to psrform sald acts
and duties. The Owners of Units shall be nembers of the
Association, Said membership shall terminate when they no longer
own a Unit. The officers and dirsctors of the Association have &
giduciary relationship to the Unit Owners.

16,0) The Association may contract, sus or be sued
with respect to the exerciss or non-exerciss of its powers, Fov
these purposes, the powers of the Association includs, but are not
1imited to, the naintenancs, wanagement and opsration of the
Condominium ?ropcrtty‘; After control of the Association is obtained
by Unit Owners, other than the Dsvelopsr, the Association may
instituts, maintain, settle or appeal actions or hearings in its
name on behal? of all Unit Owners concerning wattsrs of common
interest, including, but not limited to, the Common Elements, the
roof and structural components of a building or other improvements,
mechanical, electrical and plumbing elsments serving an improvement
or a buudim. vepresentations of the Developer pertaining to an
existing or proposed commonly used facilities, and protesting a
valorsm taxes on commonly used facilities and on Units; and may
defend actions in eminent domain or bring inverse condemnation
actions. The Association has the authority to maintain a class
action; the Association may be Joined in an action as
vepresentative of that class vwith reference to litigation and
disputes involving the matters for which the Association could
bring a class action, Nothing herein limits any statutory or common
lav right of any individual Unit Cwner or class of Unit Owners to
bring any action which may otherwiss be available,
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Each Unit Ownsy and the Association shall bes governed by, and shall
comgly with the provisions of Florida Statute Chapter 718, the
Declaration, the Articles of Incorporation of the Association, and
the Association's Bylaws, Actions for damages or for injunctive
relief, or both, for failuve to cot‘p‘ly with the provisions of the
above Chapter, the Dsclaration or the above Association documents
may be hrought by the Association or by a Unit Owner against: (a)
the Association; (b) a Unit owner; (c) dirvectors desighated by the
Daveloper, for actions taken by them prior to the time control of
the Association is assumed by Unit Owners other than the Daveloper;
(4) any director who willfully and knowingly fails to comply with
the provisions of the above Chapter, the Declaration or the above
Association documents; and (n? any tenant leasing a Unit or
Ocoupant, and any other invites ococupying a Unitc,

16,04 A Unit Owner does not have any authority to act
for the Association by reason of being a Unit Owner.

16,05 The powers and duties of the Assoclation
{nclude those set forth in this section and those set forth in the

Declaration and Bylaws if not inconsistent with this Declaration
and the law,

16,06 The Association has the irrevocable right to
access to sach Unit during reasonable hours when necessary for the
waintenance, repair or replacement of any Common Elements, or of
any portion of a Unit to be maintained by the Association pursuant
to this Dsclaration or as necessary to prevent damags to the Common
Elements or to a Unit or Units., Except in the case of an
anargency, entry will only bs made after pre-arrangement with the
respective Unit Owner or the Ocoupant of the Unit.

16,07 The Association has the power to make and
collect Assessments, and to maintain, vepair and replace the Common
Elewents, and adopt, revoke and amend rules and regulations
pertaining to ths use, maintenance and conservation of the
Condominium Property for the health, comfort, safety and welfars of

gn{t Owvners and Occupants as mors particularly set forth in the
ylavs,

16,08 The Association shall wmaintain accounting
vecords for the Condominium according to good accounting practicss,
The records shall be open to inspection by Unit Owners or their
authorized representatives at reasonabls tiwes, .

16,09 The Association has the <rc:mor: to purchase Units
in the g:ndom.tniun and to acquire and hold, lease, mortgage and
convey them,

16.10 The Association ahall use its bhest sfforts to
obtain and maintain adequate insurancs to protect the Association
and the Common Elsments. A copy of each policy of insurance in
effect shall be made available for inspsction by Unit Owners at
reasonable times,

16,11 The Association has the authority, without the
Joinder of any Unit Owner, to grant, modify or move any easement
for ingress or egress or for the purposes of Utility Services if
the sasement oconstitutes part of or crosses ths Condominiuwm
?rogorty. This Subsection doss not authorize ths Association to
nodify or move any sasenant created in whole or in part for the use
or behefit of anyone, other than the Unit Owners, without their

consent or approval as required by law or the instrument creating
the sasenent.

16,12 Maintenance and repair of the Common Elements,
:xoop{. :; othervwise provided herein, is the responsibility of the
ssociation.
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16,13 The Association may snter into a wanagement
agresment providing for a manager whose duties and salaries shall
be prescribed by the Board of Dirvectors.,

XVII. ZRANGFER OF ASSOCIATION CONTROL:

The Developer shall have full rights and authority to
appoint and remove or replacs from time to time any all Directors
of the Board until the transfer of control to the Association as
set forth hersin.,

17,01 When Unit owners, other than the Daveloper, own
fiftean (15%) percent or mors of ths Units in this Condominium that
will be operated ultimately by the Association, the Unit Owners,
other than the Davelopsr, shall he sntitled to elect not less than
one~third (1/3) of the wenbers of the Board of Divsctors of the
Association, Unit Owners, other than the Davelopey, are entitled to
elect not less than a majority of the members of the Board of
Directors of the Associations

1) Three (3) ysars atter £ifty (50%) percent
of the Units that will be operated ultimately by the Association
have hesn conveyed to purchasera;

2) Three {J) months after ninety (90%) percent
of the Units that will bs opsrated ultimately by the Association
have besn conveyed to purchasers; or

(3)  VWhen all the Units that will be oparated
witimately by the Association have hsen completed, soms of them
have besn conveyed to purchasers, and nons of the others are being
ggtzna for sals by ths Dsveloper in the ordinary course of
business; or :

(4) When sonms of the Units have hesn conveyed
£0 purchasers and none of the others are bsing offered for sals by
the Daveloper in the ordinary courss of husiness, oy

(5) Seven (7) years after recordation of this
Daclaration, whichever occurs first,

17,02 The Davelopsr is entitled to slect at least one (1)
nember of the Board of Directors of the Association as long as the
Developser holds for sala in the m:'d.!.t\mt'yh course of husiness at
least five (5%) percent of the Units in the Condominium.

17.03 If the Davelopsr holds Units for sale in the
ordinary course of bhusiness, nons of the following actions may be
taken without approval in writing by the Dsveloper:

(1) Assessment of the Daveloper as a Unit Owner
for capital improvements,

(2) Any action by the Association that would be
detrimental to the sale of Units by the Developsr; provided,
hovever, that an increase in Assessments for cCommon Expenses
vithout discrimination againat the Developsr shall not be desned to
be dstrimental to the sale of Units,

17.04 Desvelopsr, at i{ts option, shall have the right
to call a turnover meeting to transfer control of ths Association
to Unit Owners, who shall accept such control, at any date earlier
than the mandatory transfer of control date delinsated herein.

XVIII, ANSURANCE AND CONDEMNATION PROVISIONS:

The Association shall uss its best efforts to ohbtain and
maintain adequate insurance to protect the Association, the
Association propsrty and the Condominium Propsrty required to be
insured by the Association pursuant to Paragraph 18,02 bslow., A

a7

612094215123



copy of each policy of insurance in effect shall be made available
for inapection by Unit Owners at reasonable times.

The insurance, other than title insurance, which shall be
carried upon the Condominium Property and property of the Unit
owners shall be governed by the following provisions:

18,01 Liakility Insurance: The Board of Directors of
the Association shall obtain public liability insurance covering
all of the Common Elewments (including the Limited Compon Elements)
of the Condominium, and insuring the Association and the Unit
Owners, as its and their interests appear, in such amount as the
Board of the Association may determine from time to time, provided
that the minimum amount of coverage shall be $1,000,000,00. Said
insurance shall include, but not he limited to, water damagse, legal
1iability, hired automobile, non-owned automobho, and off~prenises
snployse coveragss, All liability insurance shall contain a cross~
liability endorsement to covay liabilities of the Unit Owners as a
group to a Unit Ownexr. Premiums for payment of such insurances shall
be paid by the Association and charged as a Common Expsnae.

18,03 Casualty Insurance: The Association shall
obtain fire and extended coverage insurance and vandalism and
walicicous mischief insurance, insuring all of the insurable
improvements within the Condowinium, including personal property
owned by the Association, in and for the interest of the
Association and all Unit Owners and their wortgagess, as their
interests may appsar, in a company accsptable to the Board of
Divectors of the Association, in an amount equal to the maxiwun
insurable replacenmsent value, as determined annually by the Board,
Al)l hazard policies issued to grotcct the Condaminium huildings
shall provide that the word "building™ whersver used in the policy
shall include, but shall not necessarily be limited to, fixtures,
installations or additions comprising that part of the duilding
within the unfinished interior surfaces of the perimeter walls,
floors and ceilings of the individual Units initially installed, oY
replacements thereof of like kind or quality, in accordance with
the original plans and specifications, or as existed at the time
the Unit was initially conveyed if the original specifications are
not available, Howsver, the word "building" shall not include flooy
coverings, wall coverings or ceiling coverings and doss not include
the following squipment if it is located within a Unit and the Unit
owner is required to rozair or replace such squipment: electrical
gixtures, apglunon. air conditionsr or heating equipment, water
heaters, built~in cabinets or any other itsm, psrsonal property,
fixturs, appliance or squipment permitted to he excluded from the
Association's insurance policy pursuant to Florida Statute, Section
T716.,111(11), as same may be amended or renumbered from time to
time, With respect to the coverage grovidod for by this paragraph,
the Unit Owner shall bs considered additional insured under the
policy. The premiums for such coverags and other expsnses in
connsction with said insurance shall be paid by the Association and
shall be charged as a Common Expense, The company or companies,
vith which the Association shall place its insurance coverage, as
herein provided, must he good and responsidble comganiu, authorized
to do business in the State of Florida. The Institutional uor\:tatu
having the highest dollar indshtednsss on Units in the Condominium
Property shall have the right to approve, which approval shall not
be unreasonably withheld, the policies, the company or companies
vho ars the insurers under the insurance placed by the Association,
and the amount thereof, and the right to designate and appoint the
Insurance Trustes, which shall be a bank in Flovida with trust
x.ow.u. In the absence of the action of saild Nortgages, the

sociation shall have said right without qualifications,

18,03 loss Payable Provision ~ Insurance Trustse: All

guoiu purchased by the Association shall be for the benefit of
e Association, all Unit Owners and their mortgagess, as their
interests may appear. The procseds from such policies payable on
account of loss or dawmage shall be payable to the Association
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(unless required otherwise herein). The sole duty of the Insurance
Trustes (if applicabhl shall hs to receive such procesds as are
paid and hold the sapre in trust for the purposss herein stated, and
for the henefit of the Association, the Unit Owners, and their
respeactive nortgagess (hersinafter sometimes collectively referrsd
to as "hsneficial owners"), in the following shares:

(1) Common Elements: Procesds on account of
danmage to Common Elsments - an undivided share for sach Unit owner,
such share being the same as the undivided shars in the Common
Elements appurtenant to his Unit,

(2) Condominium Units: Proceeds on account of
Units shall be in the following undivided shares:

(a) Partial Destruction = When Units are
to be repaired and restored for the owners of the damaged Units in
gvggoor%on to the cost of repairing the davage suffered by each

n T,

(k) Total destruction of ocondominium
improvements or where "very substantial' dawage occurs and the
condoninium improvemsnts ars not to be restored, as hereinatfter
provided in this Article XVIII, for the Owners of all Units, sach
Ownexr's share being in proportion to his share in the Common
Elenments appurtenant to his Unit,

(3) Nortgagees: In the avent a mortgages
{including an Institutional Nortgages) sncumbsys a Unit, the share
of the Unit Owner shall be held in trust for the mortgages and the
Unit Owner, as thelir intersats may appear; provided, however, that
no mortgages shall have any right to deternine or participate in
the determination as to whether or not any damaged propsrty shall
be reconstructed or repaired,

18,04 Distribution of Procesds: Proceeds of insurance
policies ( 1n¢1ud:ln% that received by the Insurance Trustee if
applicable) shall be distributed to or for the bensfit of the
bensficial owners and expended or disbursed after first paying or
wmaking provision for the payment of the expshses of the Insurance
Trustes (if any) in the following manner:

(1) Reconstruction or Repair: If the damags,
for which the procseds wers paid, is to be repaired and restored,
the proceeds shall be paid to defray the cost thereof, Any procseds
remaining aftsr defraying such costs shall be distributed to the
beneficial owners (or retained, pursuant to Paragraph 18,08 below),
All remittances to Unit Owners and thelr wmortgagess shall be
payabls jointly to them, This is a covenant for the bshefit of an
nongaqn of a Unit and mpay be enforced by the same, Sal
remittance shall bs made solely to an Institutional Mortgages when
requested by such Institutional Nortgages whose wmortgage provides
that it has the right to require application of the insurance
procesds to the payment of reduction of its mortgage dsbht,

(2) Fallure to Reconatruct or Repair: If it is
deternined, in the manner herein provided, that the damage for
vhich the proceeds ars paid shall not be repaired and restored, the
proceeds shall bs disbursed to the bensficial owners; remittances
to Unit Owners and their mortgagees (including Institutional
Nortgagess) being payable jointly to them. This is a covenant for
the benefit of any mortgages of a Unit and may be enforced by the
same, Said remittance shall he made solely to an Institutional
Nortgagees when rTequested by such Institutional Nortgages whose
wortrwo provides that it has the right to require application of
the insurance procesds to the payment of its mortgage debt, In the
event of loss or damage to personal property belenging to the
Association, and should the Board of Directors datermins not to
zeplace such personal propsrty as may be lost or damaged, the
prooseds shall be disbursed to the bensficial owners as surplus in
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the nanner provided in this Article XVIII, or ratained pursuant to
Paragraph 18,08, below.

(3) Certificate: In making distrihution to Unit
owners and their mortgagess, the Insurance Trustes (if applicable)
nay rely upon a certificate of the Association as to the names of
the Unit OQwners and their respsctive shares of the distribution,
approved in writing by an attorney authorized to practice law in
the Stats of ¥Florida, or a title insurance company or abatract
cowmpany authorized to do business in the State of Florida. Upon
request of the Insurance Trustee, the Association shall forthwith
deliver such certificats.

18,08 Loss Within a Single Unit: If loms shall ocour
within a single Unit without damage of ths Common Elements, the
insurance procesds shall he distributed to the hensficial Unit
ownsy with remittances to said Unit Owner and his mortiaqn
(including Institutional Nortgagee) being payable jointly. This is
a covenant for the hensfit of any mortgages of a Unit and wmay be
snforced by the same; provided, howsver, such remittance shall ke
wade solely to an Institutional Nortgages in the avent its wmortgags
g:ovldu that it has the yight to require application of the
naurance procesds to the payment or reduction of its mortgage
debt. Upon the payment of such remittance, the Unit owner shall he
fully responsible for the restoration of his Unit,

18,06 Loss Less Than "Very Substantial®; Where a loss
or damage occurs to more than one Unit, to the Common Elements, or
to any Unit or Units and the Common Elewments, but said loss is less
than "very substantial® (as hevsinafter defined), it shall bhe
obligatory upon the Association and the Unit Owners to repair or
restore the damags caused by sald loss, Whers such loss or damage
is less than "very substantial":

{1) The Board of Directors shall promptly
obtain reliable and detailed estimates of the cost of repairing and
restoration,

(23) If the damage or loss is limited to the
Common Elements, with no, or inconseguential damage or loss to any
individual Unit and if such damage or loss to ths Common Elements
is less than §10,000,00, the insurance proceeds shall hs payable to
the Association and the Association shall promptly contract for the
repalir and restoration of the dawage.

(3) Subject to the provisions of Bubgara raph
(6), below, if the damage or loas involves any individual Unit as
vwell as the Common Elements, or if the damage is linmited to the
Common Rlements alons, but is in excess of §$10,000,00, the
insurance procesds shall be payabls to and disbursed by the
Insurance Trustse for the repalr and restoration of the property
upon the written direction and approval of the Association;
provided, however, that upon the request of the Institutional
Nortgages, having the highest dollar indebtedness on Units in the
Condominium Property, the written approval shall also be required
of such Institutional ¥Nortgages, which approval shall not he
unmnombl{ withheld, Should written approval bs required as
aforesaid, it shall he said Nortgages's duty to give written notice
thersof to the Insurance Trustes., The Insurance Trustee wmay rolx
upon the certiticate of the Association and the aforesal
Institutional Nortgages, if said Institutional Nortgages's written
approval is required, as to the gayu and the amount to be paid
from said procesds, All payess shall deliver paid bills and waivers
of mechanics' lisens to the Insurance Trustes, and exscute an
affidavit required by lavw or by the Association, the aforssal
Institutional Noxrtyages, or the Insurance Trustes, and deliver same
to the Insurance Trustes. In addition to the foregoing, the
Institutional Nortgagee, whose approval may be required, as
aforesaid, shall have the right to require the Association to
obtain a completion, psrformance, and payment bond i{n an amount and
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with a bonding company authorized to do husiness in the state of
Florida which is acceptable to said Nortgages.

(4) Subject to the foragoing, the Boaxd of
Directors shall have the right and obligation to negotiate and
contract for the reapair and restoration of the premises,

(5) If the net proceeds of the insurance are
insufficient to pay for the estimated cost of restoration and
repair (or for the actual cost thereof, if the work has actually
been done), the Association shall promptly, upon determination of
the deficiency, levy a special Assessnment against all Unit Owners
in proportion to the Unit Owners' sahare in the Common Elements, for
that portion of the deficisncy as is attributable to the cost of
reastoration of the Common Elements, and shall chavgs the individual
Unit Owners, for that portion of the deficiency as is attrihutable
to his individual Unit; provided, however, that if the Board of
Pirectors finds that it cannot determine with reasonable cartainty
the portion of the deficiency attributable to a specific individual
Unit which has bheen damaged, then the Board shall levy the
Asssasnent for the total deficiency against all of the Unit Ownera
in groportion to the Unit Owners' share in the Common Elements,
just as though all of said damage had occurred in the Common
Elanments, The special Assessuent funds shall be delivared by the
Association to the Insurance Trustee and added, by said Trustes, to

the procesds availabls for the repair and restoration of the
property,

(6) In the event the insurance proceeds are
sufficiant to pay for the cost of vestoration and vepalr, or in the
svent the insurance proceeds are insufficisnt hut additional funds
ave raised by special Assessment within ninety (90) days after the
casualty, so that sufficient funds are on hand to fully pay for
such restoration and repair, then no mortgages shall have the right
to require the application of insurance proceeds as to the :aymm'.
of its loan; provided, howsver, this provision may he waived by the
Board of Directors in favor of any Institutional Nortgages upen
request thersfor at any time, To ths sxtent that any insurance
procesds are required to he paid over to such Nortgages, the Unit
Owner shall be obliged to replenish the funds so paid over, and
said Unit Oowner and his Unit shall be liable for such sum,

18,07 "Veary Substantial" Damage: As used in this
Declaration, or any other context dealing with this Condominium,
the tern "very substantial' dawmage shall mean loss or damage
whershy thres-quarters (3/4) or more of the total unit space in any
building comprising the Condominium ©Property is rendsred
untenantable, or loss or damage whereby ssventy~five percent (75%)
or more of the total amount of insurance coverage on any of sald
buildings becomes gayabu. The Board of Directors shall promptl
obtain reliable and detailed estimates of the cost of repair an
:;storation theresof, sShould such "very substantial! damage occur,

ons

(1) If such very substantial damage has
occurred to only one building, and in the absence of any
deternination to abandon the Condominium as herein provided, then
all of ths insurance proceeds payabls on account of such very
substantial damage to said building shall be held by ths Insurance
Trustes solely for the benefit of Unit Owners (and their
wortgagees) of said building. Notwithstanding that the ownership of
Common Elements in said building sustaining very substantial danage
is partially vested in Unit Owners of other building(s), in the
absence of a determination to abandon the Condominium, Unit Owners
of the huilding(s) not sustaining such very substantial damage
shall not be entitled to participate or share in any portion of
such insurance proceeds, anything in this Declaration to the
contrary notwithstanding,
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(2) Thersupon, a wmenbership westing shall be
called by the Boaxrd of Directors to he held not later than thirty
(30) days after the casualty, to dstermins the wishes of the
wembership with refersnce to the abandonment of the Condominium
subject to the following:

(a) If the net insurance proceeds
available for restoration and repair, together with funds to he
advanced by Unit Owners to replace insurance proceeds paid over to
the Institutional Nortgagees, ars sufficient to cover the cost
thereof ao that no special Assesament is required, then the
Condominium Propsrty shall be restored and repaired unless three-
fourths (3/4) of the total votes of the members of the Condominium
shall vote to abandon the cCondominium, in which case the
Condominium Propsrty shall be renmoved from the provisions of the
law, in accordance with the statutes of the State of Florida,

(k) I€ the net insurance proceeds
available for restoration and repair, together with funds to be
advanced by Unit Owners to replace insurance procesds paid over to
the Institutional Nortgagees, are not sufficient to cover the cost
thereof s0 that a apecial Assessment will be required, as set forth
above, then a vote will be taken of the membership of this
Condominium to determine whether anid special Assessment should be
nads, or whether the Condominium should bs abandoned. Sald
Assessuent shall be made and ths Condeminium Property restored and
vepaired, unless two~thirds (2/3) of the total votes of the nembers
of this Condominium shall vote to abandon, the Association shall
immediately levy such special Asssssment.

(cl Unless it is determined to abandon the
Condominium, the Association shall procesd to negotiate and
contract for such repairs and restoration, subject to the
provisions set forth above., The special Assessment funds shall be
delivered by the Association to the Insurance Trustse and added b
said Trustee to the procesds availabls for the repair an
rvestoration of the Property, The procesds shall be disbursed by the
Insurance Trustes for the repair and restoration of the Propnrtg,
as hersinahove provided, To the extent that any insurance procesds
are paid over to Institutional Mortgagess, and in the event it is
deteImined not to abandon the Condominium and to vots a special
Assessnment, the Unit Owner shall he obligod to replenish the funds
80 paid over to his mortgages, and said Unit Owner and his Unit
shall be liable for such sum,

(3) In the event any dispute shall arise as to
vhether or not "very substantial® damage has occurred, it is agreed
that such a finding wade by the Board of Directors shall be hinding
upon all Unit Owners (but not upon Institutional Nortgagees).

18,08 Surplus: It shall be presumed that the first
nonies disbursed in payment of costs of repalir and restoration
shall be from the insurance proceeds; and if there is a balance in
the funds held by the Insurance Truates after the payment of all
costs of the repair and restoration, such balance may be retained
4% & reserve, or wholly or partly distributed, at the discretion of
the Board of Dirsctors unless the Institutional Mortgagee holding
and owning the highest dollay indebtedness on Units in the
Condominium Property requires distribution, In the event of
distribution, then the Insurance Trustes shall distribute such

balance to the bensficial owners of the fund in the manner
elsavhers stated,

18,09 Certificate: The Insurance Trustes may rely
upon a certificate of the Association, certifying as to whether or
not the dawaged property is to bs repaired and restorsd Upon
request of the Insurance Trustee, the Assocliation forthwith shall
deliver such certificate,
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18,10 Plans and Specifications: Any vrepaiyr and
restoration must he substantially in accordance with the plans and
specifications for the original building, or as the building was
last conatructed, or according to the plans approved by the Board
of Directors, which approval shall not be unrsasonably withheld, I
any waterial or substantial change is contemplated, the approval of
all Institutional Nortgagees shall also be regquired,

18,11 Association's Power to Compromiss Claim: The
Association is hereby irrevocably appointed agent for each Unit
owner, and each Owner of any other insured interest in the
Condominium Property, and for the purposs of compromising and
settling clains; provided, however, the actions of the Association
shall be subjegt to the approval of any Institutional Nortgages
h:%diqum Institutional Nortgage encumbering a Condominium Parcel
affected.

18.12 Institutional Nortgagee's Right to Advance
Premiuns: Should the Association fail to pay insurance premiunms
required hereunder when due, or should the Association fail to
comply with other insurance requirements of the Nortgagee(s), sald
Institutional Nortgagese(s) shall have the right, at its option, to
oxrder insurance policies and to advance such sums as are :.quind
to maintain or procure such insurance, and to the extent of the
wmoney so advanced, said Nortgages shall be subrogated to the lien
rights of the Association as against the individual Unit Owners for
the payment of such item of Common Expsnse,

18,13 Such other insurance as the Board of Directors
:hﬁl gctomim from time to time to be desirable, including the
ollowing:

11) Flood insurance shall be carried I{f
required by Institutional Nortgagee(s), or at the slesction of the
Association,

(2) Fidelity Bond Insurance coverags shall bs
carried covering all persons who control or disburse funds of the
Association, The minimum amounts of coverage to bs maintained
shall not be less than that required by the Condominium Act.

(3) Directors' and oOfficers' Liability
Insurance with the payment to bs paid from Assessments levied in
accordance with this Declaration,

(4) Workmen's Compensation policy to mest the
requirements of law.

18,14 EBach individual Unit Owner shall be responsible
for purchasing, at his own axpense, liability insurance to cover
accidents ooocurring within his own Unit, and for purchasing
insurance upon his own personal property, living expsnss insurancs,
and those portions of his (her) Unit or items contained therein,
which are not covered by the Association's policy as described in
this Article XVIII,

18,18 Anything in this Article XVIII to the contrary
notwithatanding, an Institutional Nortgages shall always be
entitled to receive, in reduction of i{ts mortgage debt, that
portion of insurance proceeds apportioned to its mortgaged Unit in
the same share as the share in the Common Elements appurtenant to
such Unit, in the event: (a) its mortgage is not in good standing
and is in default; or, either (b) the insurance procesds are nhot
suftficient to complets restoration, reconstruction or repair and
the Association has not made additional funds available for such

rpose; or {c) it is deternmined to restors, repair or reconstruct

s inprovaments in a mannsr or condition substantially different
grom that sxisting prior to ths casualty and such Nortgages has not
consented in writing to such changs or alteratioen.
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18.16 Notwithstanding anything contained hersin to
the contrary, in the eveant a loss occurs which is determined to
have hesn attributable to a particulay Unit and such loss causes
damage to the Copmon Elewents and/or other Units within the
condominium, then the Unit Owneyr of the Unit to which the losa is
attributable shall be chargsd the entire sxpsnse of the insured's
policy deductible, if any. In the event a loss occurs within a
single Unit, the owner of such Unit shall bear the entire expanse
of the insured's policy deductible, if any., In the event a loss
occurs to the Common Elsments and/or more than ons Unit within the
Condominium and such loss cannot bhe datermined to have emanated
from any particular Unit, then all Unit Owners within the
Condominium shall bhear the expense of the insured's policy
deductible, if any, on a pro rata basis,

18.17 Condsunation:

(1) Deposit of Awards with Insurance Trustes:
The taking of Condominium Property by condsmnation shall be desned
to he a casualty and the awards for the taking shall be deswed to
bs procesds from insurance on account of the casualty and shall be
deposited with the Insurance Trustee, Even though avards wmay he
payable to Unit Owners, the Unit Owners shall deposit the awards
vith the Insurance Trustes; and in the event of failure to do so,
in the discretion of the Board of Directors, the dsfaulting Unit
owner shall be liable to the Association in the amount of his
avard, or ths amount of that awavrd shall he set off against the
sups hereafter made payable to that Unit Owner.,

: (2) Determination Whether to Continus
Condominium: Whether the Condominium will ke continued atter
condepnation will bhe determined in the manner provided for
determining whether damaged property will be reconstructed and
vepalred after casualty, For this purposse, the taking Wy
condennation shall he desmed to be a casualty,

(3) Disbursement of Funds: If the Condominium
is terminated after condemhation, the proceseds of the awards and
spacial Assessmants, if any, will be desemed to bs Condominium
Property and shall be owned and distributed in the manher provided
for insurance proceeds if the cCondominium is terminated after
casualty, If the Condominium is not terminated after condemnation,
the size of the Condominium Property will be reduced, the Owners of
condenned Units will be wade whole and ths property damaged by the
taking will be made usable in the nanner provided bslow, The
procesds of the avards and special Assesamentcs, if any, shall be
used for thess purposes and shall be disbursed in the manner
provld.gttor disbursenent of funds by the Insurance Trustes after
a casualty,

(4) Unit Reduced But Tenantable: If the takin
reduces the sizs of a Unit and the remaining portion of the Uni
can be made tenantable, the award for taking of a portion of the
Unit shall be used for the following purposes in the order stated
and the following changes shall he effected in ths Condominiums

(a) Restoration of Units: The Unit shall bse
wade tenantable, If the cost of the restoration sxcesds the amount
of the award, the additional funds required shall be charged
against the Oownsr of the Unit, ‘

(b) Distribution of surplus: The bhalance
ot the award, if any, shall be distributed to the Owner of the Unit
and to aach wortgages Of the Unit, the remittance heing made
payable jointly to ths Owner and mortgagess,

(c) Adjustment of Shares in Common
Elsments: If the floor area of the Unit is reduced by the taking,
the nunber vUtspresenting the share in the Common Elswents
appurtenant to the Unit shall be veduced in the proportion by which
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the floor area of the Unit is reduced by the taking, and then the
share of all Unit Owners in the Common Elements shall be restated
as psrcentages of the total of the numbers representing their
original shares as reduced by the taking,

(5) Unit Nade Untenantable: If the taking is of
the entire Unit or so reduces the size of a Unit that it cannot be
nade tenantable, the award for the taking of the Unit shall be used
for the following purposes in the order stated and the following
changes shall be effected in the Condominiums

(a) Payment of Award: The award shall be
paid first to all Institutional Nortgagess in an amount sufficient
to pay off their wmortgages dus from those Units which are not
tenantable; and then jointly to the Unit Owners and mortgagees of
Units not tenantabls in an amount equal to the market value of the
Unit immediately f”“” to the taking and with credit being given
for paymsnts previously reserved for Institutional Nortgagees; and

the balance, if any, to repairing and replacing the Common
Elenents,

(b) Addition to Common Elements: The
remaining portion of the Unit, if any, shall becoms part of the
Common Elements and shall be placed in condition for use by all of
the Unit owners in the manner approved by the Board of Directors

rovided that if the cost of the work shall excsed the bhalance of
8 fund from the avard for the taking, the work shall be approved

in the manner elssvwhers requived for further improvement of the
Common Elements,

g) Adjustwent of Shares in Common
Elenents: The shares in the Common Elements appurtenant to the
Units that continue as part of the Condominium shall be adjusted to
distribute the ownership of the Common Elements among the reduced
nunber of Unit Owners, This shall be done by restating the shares
of continuing Unit Owners in the Comwon Elsments as percentages of
the total of the numbers representing the shares of these Owners as
they exist prior to the adjustment,

, (d) Assessments: If the amount of the
award for the taking is not sufficient to pay the market value of
the condemned Unit to the Owner and to condition the remaining
portion of the Unit for use as part of the Common Elements, the
additional funds required for those purposes shall be raised by
Assessments against all of the Unit Owners who will continue as
Owners of Units after the changses in the Condominium affected by
the taking. The Aasessments shall be made in proportion to the
shares of those Owners in the Common Elements after the changes
effected by the taking.

(e) Arbitration: If the market value of a
Unit prior to the taking cannot be determined by agresment between
the Unit Owner and mortgagess of the Unit and the Association
within thirty (30) days after notice by sither party, the value
shall bs determined by arbitration in accordance with the existing
rules of the American Arbitration Association, except that the
arbitrators shall bs two (2) appraisers appointed by the American
Avhitration Association who shall base their determination upon an
averags of their appraisals of the Unit; and a judgment of special
performance upon the decision rendered by the arbitrators way he
ehtered in any court of competent jurisdiction. The cost of
arbitration procnding‘a shall be assessed against all Unit Owners
in proportion to the shares of the Owners in the Common Elements as
they exist prior to the changes effected by the taking.

(6) Taking of Common Elsments: Awards for the
taking of Common Elemsnts shall be used to make the remaining
portion of the Common Elements usable in the manner approved by the
Board of Dirsctors provided that if the cost of the work shall
sxceed the balance of the funds from the avards for the taking, the
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work shall be approved in the manner elsevhere required for further
improvement of the Common Elements., The balance of the awards for
the taking of the Common Elements, if any, shall be distributed to
the Unit Owners in the shares in which thsy own the Comwon Elenents
atter adjustment of these shares on account of the condemnation. If
there is a mortgage of a Unit, the distribution shall he pald
jointly to the Owner and the mortgagees of the Unit,

(7) Amsndment of Declaration: The changes in
Units, in the Common Elements and in the ownsyship of the Common
Elemants that are affected by condsmnation shall be evidenced by an
amendment of this Declaration approved by two~thirds (2/3) of all
Unit Ownsrs whoss ownership of ths Common Elements are affected by
such condemnation.

XIX,

S0 long as any Institutional Nortgages or Institutional
Nortgagees shall hold any mortgage upon any Condominium Parcel or
Condominium Parcels or shall be the Owner of any Condominium Parcel
or Condominium Parcels, such Institutional Nortgagee or
Institutional Nortgagees shall have the following rights, to-wits

19,01 To be entitled to be furnished with at least
ons copy of the annhual financial statement and report of the
Association for the immediately preceding fiscal year and to
exanine the Association's hooks and records upon reasonable notice
to the Association,

19,02 To bs given notice hy the Association of the
call of any mesting of the nembership to be held for the purpose of
considering any proposed amsndment to this Declaration or the
Articles of Incorporation and Bylaws of the Association, which
notice shall state the nature of the amendment being proposed,

19,03 To be given notice of default by any Unit owner
shcumbared by a mortgage held by any Institutional Nortgages oY
Institutional Nortgagess, such notice to be given in writing and
sent to the principal office of such Institutional Nortgagee or
Institutional Nortgagees, or to the place which it or they may
designate in writing to the Association.

19,04 The approval of a majority of Institutional
Mortgagess shall be required to effect an anmendment to the
Declaration which materially alters, or adds, a provision relating
tos (1) Assessments and lien rights; (2) 1nluranca or fidelity
bonds; (3) maintenance responsibilities for the various portions of
the condominium Property; (4) boundaries of any Unit; (5)
convertibility of Units into Common Elements or Common Elements
into Units; (6) leasing of Units; and (7) restrictions on Owner's
rights to sell or lease Units.

19,05 Whensver any Institutional Nortgages oOX
Institutional Nortgagees desire the provisions of this Article to
be applicable unto them, they shall serve written notice of such
fast upon the Association by regismtersd mail or certified mail
addresssd to the Association and sent to its address stated hersin
with a copy by registersd or certified mail addressed to the
Institutional Nortgagee having the highest dollar indebtedness on
Units in the Condominium Property, which written notices shall
identify the Condominium Parcel or Condominium Parcels upon which
any such Institutional Nortgagees hold any mortgage or mortgages or
{dentifying any Condominium Parcel owned by it or them, and which
notice shall dssignate the placs to which notices ave to be given
ay r?. Association to such Institutional Nortgages or Institutional

ortgagses,

19,06 Preniums for insurance required to be placed by
the Association shall bs a Common Expsnss and shall be paid by the
Association. Should the Association fail to pay such premiums when
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due, or should the Association fail to comply with other insurance
requirements imposed by the Institutional Nortgagee owning and
holding the total highest dollar indebtedness against the
Condominium Parcels in the cCondominium Property, then said
Institutional Nortgages shall have the right at its option to order
and advance such sums as are required to maintain or procure such
insurance, and to the extent of the monies so advanced, plus
interest theracn at the higheat legal rate, said Nortgagee shall be
lubro!atod to the lien rights of the Association as against

individual Unit Owners for the payment of such items of Common
Expense.,

19,07 If two (2) or more Institutional Nortgagees
hold any mortgage or wortgages upon any Condominium Parcel oy
Condominium Parcels and/or shall be the Owner of any cCondominium
Parcsel or Condominium Parcels, the exercise of the rights above
described or manner of exercising said rights shall vest in the
Institutional MNortgages holding the total highest dollar
indebtedness against Condominium Parcels in the Condominiuw

Pro pcrt{ and the decision of such Inatitutional Nortgagee shall be
control inl-

19,08 FHINC Guidelines: Notwithstanding anything
coptained in this Declaration to the contrary, it is the intent of
Daveloper to comply with the requirsments of the Federal Home Loan
Nortgage Corporation (FHLNC) established as of the date hersof,

ggno fically, the following provisions are hereby wade a part of
is Declaration:

Except as provided by statuts, in the case of
condemnation or subatantial loss to the Units
and/or Common Elements of the Condominium
project, unless at least two-thirds (2/3) of
the first mortgagees [based upon on ons (1)
vote for sach firat mortgage owned) or Owners
(other than the Daveloper) of the individual
Condominium Units have given their prior
approval, the Association shall not be
ehtitled to:

(a) by act or onission, sesk to abandon
or terminate the Condominium project;

(bi change the pro rata interest or
obligations of any individual Condominium Unit
for the purposes of; (i) levying assessments
or charges, or (ii) allocating distributions
of hazard insurance procesds or condemnation
awvards, or (iiil) determining the pro rata
share of ownership of each Condominium Unit in
the Common Elswents;

(c) partition or subdivide any
Condominium Unit;

(d) by act or omission, sesk to abandon,
gartita.on. subdivide, encunbsy, sell or
ransfer the Conmon Elements. (The granting of
sasenents for public utilities or for other
public purposes consistent with the intended
uss of the Common Elements by the Condominium
gﬁoj ect shall not be deenmsd a transfer within
s weaning of this clause);

(e) use hazard insurance procssds for
losses to any Condominium Property (whether to
Units or to Common Elements) for othsr than
repair, replacement or reconstruction of such
Condominium Property.

7
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XX, AMENDMENT OF DECIARATION:

30,01 Unless othervise provided herein, this
Declaration may be amended by two~thivds (2/3) of the Unit Owners
nxocuting a modification or amendment to this Declaration with the
formalities of a deed and recording same in the Public Records of
Broward County; or in the alternative, this Daclaration may be
anended at any regular or spscial meating of the Unit Owners called
or convened in accordance with the Bylaws by the affirmative vote
of voting members casting not less than two-thivds (2/3) of the
total vote of the wmembers of the Association and the execution by
the Aasociation of a certificate of the amendment with the
formalities of a desd and recording same in the Public Records of
Broward County; provided, however:

(1) No amendment may changs the configuration
or size of any Unit in any material fashion, materially alter or
modify the appurtenances to the Unit, or change the proportion or
psrcentage by which the owner of the Unit shares the Common
Expenses and owns the Common Surplus unless the record owner of the
Unit and all record owners of liens on it join in the exscution of
the awendment, and unless all the record owners of all other Units
approve the amendment.

(3) If it appears that through scrivensr's
srror a Unit has not been designated as owning an appropriate
undivided shars of the Common Elements or does nhot bear an
appropriate share of the Common Expenses or that all the Common
Expenses or interest in the Common Surplus or all of ths Common
Elements in the Condominium have not been distributed in this
Declaration, so that the sum total of the shares of Common Elenents
vhich have been distributed or ths sum total of the shares of the
Common Expsnhses or ownership of Common Surplus fails to equal one
hundred percent (100%), or if it appears that wore than one hundred
psrcent (100%) of Common Elemsnts or Common Expenses or ownership
of the Common Surplus have been distributed, the error may be
corrected by filing an amshdment to this Declaration approved by
the Board of Divectors or a majority of the Unit Owners. To be
effective the anendment must bs executed by the Association and the
owners of the Units and the owners of mortgages thereon affected by
the modifications being made in the shares of Common Elements,
Comwon Expsnses or Common Surplus. No other Unit Owner is required
to join in or execute the amendment.

(3) The Common Elements designated by this
Declaration may be snlargsd by an amendment to the Declaration. The
ansndment must descridbe the interest in the property and must
submit the propsrty to the terms of this Declaration. The amendment
must be approved and executed as provided herein. The amendmsnt
shall vest title in the Unit Owners as part of the Common Elenents,
without naming them and without further convayance, in the sane
proportion as the undivided shares in the Common Elements which are
appurtenant to ths Unit owned by then,

20,02 By this Dsclaration, each Unit Owner and all
mortgagees hereby grant unto the Developsr a linited irrevocable
powsr of attorney for pu:golu of amending this Declaration for the
sole purpose of causing the same to comply with any requirements of
any governmental agency, such as the Federal Housing Administration
(FHA) or the Veterans Administration (VA), which offer insured or
guarantesd wmortgage progranms.

XXI. IEBMINATION:

21,01 The Condominium Property may bs removed from
the provisions of the Condominium Act only by consent of all of the
Unit Owners evidenced by a recordsd instrument to that effect, and
upon the written consent by all of the holders of recorded liens
affecting any of the Condominium Parcels., As evidence of the Unit
owners' resolution to abandon and terminate this Condominiuwm, the

0£2094215128




President and Secretary of the Association shall file and record
mng the Public Records of Broward County, Florida, an affidavit
stating that such resolution was propsrly passed, or approved hy
the Unit Owners and shall also record the written consents, if any,
of the Institutional Nortgages to such amendment,

21,02 The Condominium form of ownerahip shall also be
terninated without agreement in the event it is determined as
rovided in Article XVIII hersinabove that the buildings shall not
e Yreconstructed or repaired following casualty, and the Unit
owners shall thersupon hs the Owners, as tenants in common, of the
condominium Propsrty in the same undivided shares as sach such Unit
owner previously owned the Common Elements. Such determination not
to rebuild shall be svidenced by a certificate of the Association
certifying the facts effecting the termination, which certificate
shall be recorded in the Public Records of Broward County, Florida.
In addition, ths net proceeds of inaurance resulting from such
dawage shall be divided among all the Unit Owners in proportion to
their respective shares in the. Common Elements; provided, however,
that no paynent ahall be made to the Unit Owner until his share of
such funds has first been applied to pay off all liens upon his
Unit in the ovrder of priority of such liens.

31,00 Upon removal of the Condoninium Property from
the provisions of the Condominium Act, the Condominium Property is
owned in common by the Unit Owners in ths same undivided shares as
sach Owner praviously owned the Common Elements. All liens shall be
transfarred to the undivided share in the Condominium Property
:::rt:ugabi: to the Unit originally sncumbered by the lien in its

e priority,

31,04 The termination of a Condominium doss not bar
the creation of another condominium affecting all or any portion of
the same proparty,

31,08 This Article XXI concerning termination shall
not de anended or deleted without the consent of all Unit Owners
and all Institutional Nortgagess of record,

XXII, EQUITARLE RELIEE:

In the event of substantial damage to or dsstruction of
all or a substantial part of the Condominium Property, and if the
property is not repaired, rveconstructed, or rsbuilt within a
reasonable period of time, any Unit Owner may pstition a court for
squitable Yrelief, which wmay include a termination of the
Condeminium and a partition,

XX1II. NMISCELLANEQUS

23,01 If any provisions of this Declaration, or of
the Bylaws attached hereto, or of the Condominium Act, or any
section, sentence, clause, phrass or word, or the a gucatton
thersof in any circumstance is held invalid, the validity of the
remainder of this Declaration, the Bylaws attached or <¢he
Condominium Act, and of the application of any such provision,
section, sentencs, clause, phrase or word in order circumstances
shall not bs affected theredy.

23,02 Whenever notices are required to bs sent
hereunder, ths same shall be sent to the Unit Owners by regulay
nail, at their place of residence in the Condominium, unless the
Unit Owner has, by written notice, Auly receipted for, specified a
different address, Notices to the Association shall be delivered
ragular mail to the registered agent., All notices shall be deen
and considered sent when mailed, Any party way change his or its
nalling address by written notice,

33.0) Each Unit Owner and the Association shall be
governsd by and shall comply with the Condominium Act and this

|£209421512%8




Declaration and Bylaws as they may exist from time to time, Failure
to do so shall entitle the Association or any other Unit Owner to
recover sums dus for damages or injunctive relief or hoth, Such
actions may be maintained by or against a Unit Owner or the
Association or in a propsr cases by or against one or more Unit
owners and the prevailing party shall bhe entitled to recover
reasonable attorneys' fees, Such relisf shall not be exclusive of
other remedies provided by law,

23,04 Whensver the context so requires, the use of
any gender shall he dsemed to include all gendera and the use of
the plural shall include the singular and the sinqular shall
include the plural. The provisions of this Declaration shall be
liberally conmtrusd to effectuate its purposes of creating a
uniform plan for the opsration of the Condominium in accordance
with the laws wade and provided for the same. As used herein, the
term "member® means and refers to any person, natural or corporate,
who is a Unit Owner,

23,08 All rights in favor of the Developsr reserved
in this Declaration arve freely assignable in whole or in part by
the Daveloper and may be axercised by any nominee of the Daveloper
and/or sxercised by a successors in interest to the Daveloper.

23,06 Until the Desveloper has sold all Units of the
Condominium, neither the Unit Owners nor the Asscciation nor their
use of the Condominium Property shall interfere with the sale,
rvental or the lease of Units with the express excsption as to the
Developer's delivering a copy of the leass to the Association
pursuant to Section 132,01 of Article XII of this Declaration. The
Dsveloper, or its duly authorized agents, assigns or designees way
make such use of such of the unsold Units and the Common Elements
as may facilitate the sale, rental or leass of a Unit, including,
but not limited to, the maintenance of sales, rental or leasing
offices for the showing of the Condominium Property and the display
of signs, billboards, place cards and visual promotional material.
The Developer may uss unsold Units as nodel Unit or as sales,
rental or leasing offices for display purposes to prospsctive
Condominium purchasers or Occupants, All office psrsonal property,
nodel furnishings, signs and all items pertaining to sales shall
not be considersd Common Elements and shall remain the property of
ths Developer,

33,07 This Declaration and all exhibits hereto shall
be binding upon and inure to the benefit of each Unit owner, their
heirs, personal repressntatives, successors, assigns and grantees
33: any and all persons claiming by, through or under any Unit

ey,

33,08 The heading and captions used herein are for
veference purposes only, ars inserted solely as a natter of
convenisnce, and shall not be relisd upon and/or used in construing
the effect or meaning of any of the text of this Declaration or
exhibits hereto,

233,09 No amendment which shall impaiy, prejudice or
affect the rights, interests or priorities of the Dsveloper shall
be %t‘!‘to%tivo without the Developer's written consent to said
ansndment.

23,10 In the svent that any taxing authority having
jurisdiction over this Condominium shall levy or assess any tax or
special assessment against this Condominium as a whole as opposed
to levying and assessing such tax or special assessment against
sach Unit and its appurtenant undivided interest in the Common
Elenents, as now provided by law, then such tax shall be paid as a
Common Expense by the Association, and any taxes or special
snseasnents which are to be so Tevied shall be included in the
Budget of the Association, or shall be separatsly levied and
collected as a special Assessment by the Association against all of

30
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the Unit Owners. Each Unit Owner shall be assessed by and shall
pay to the Asscciation a psrcentage of such tax squal to the Unit
Owner's percentage interest in the Common Elsments.

23,11 Developer's Right to Add and Assign Boat Dock
S1ipsi The Developsr reserves the right and is irrevocably
authorized, psrmitted and empowsred to ssll, leass, or rent the
hoat dock slips described in Section 7,03(3) of Article VII of this
Declaration and as shown on Shest 1 of Exhibit "B" as the Davelopsy
way desm fit and proper. S0 long as it holds title to Unit 103,
the Daveloper reserves the right, but not the obligation, to add
one or more of the boat dock slips described in Section 7,03(2) and
as shown in Exhibit "B", including alteration of the existing wood
dock as shown in Exhibit "B", and to wake such other alterations
and additions to the Common Elements and/or Limited Comwon Elements
of the cCondominium as the Developsr deems necessary. Um
completion of construction of such additional boat dock slips,
Developer shall, if, appropriate, record an amsndnment of this
Declaration, with a Survey attached, reflecting the final location
and sise of said additional boat dock slips and said amendment need
only be sxecuted and acknowledged by the Developer, and the
Association, and the consent of the Unit Owners, or the owner and
holder of any mortgage shoumbering a condominium Unit, shall not be
required. The Survey shall be certified in the manner required by
the Condominium Act,

IN WITNESS WHEREOF, BAYSHORE WATERFRONT APARTNENTS

LINITED PARTNERSHIP, a Florida limited partnership, has caused

sge pressnts_to be signed in its name and on its behalf on this
2 day of eooamher 1993,

Signed, Sealed and Delivered BAYSHORE WATERFRONT APARTNENTS
in the presence of: LINITED PARTNERSHIP, a Plorida :
linited partnership, by .deN .., . -

General  Partner,  BAYSHORRII«cglw

""o' I

WATERFRONT APARTNENTS CORFyiaME iV s
Florida corporation = :.i:a \,\_fgug',
RN o <‘w
DS
) .-":é 'y
Bys fvrf";'-:_ f

~ D ‘ &
. FE. pot 333
(CORPORATE SEAL ‘

STATE OF FLORIDA

COUNTY OF BROWARD

EFORE NE, the undsrsigned authority, pergpnally appeared __
_@,_L_Lg_&_______—_.' = s as Lv ¢ ¢- " president of
BAYSHORE WATERFTRONT APARTMENTS CORP,, & Florida corporation,
General Partner of BAVSHORE WATERFRONT APARTNENTS LINITED
PARTNERSHIP, a Florida limited partnership, to be known and known
to me to bhe the person who exscuted the torcgch& instrunent as
such officer, and he d\u{ acknowledged befors me that he exscuted
the same fresly and voluntarily as the act and desd of said
corporation and limited partnership., He is Wto ne

or has produced entification and
did (daid not) take an oath,

4
WITNESS ny hu&d and © !,bgia{} Ju in the Stats and County

£EZ094z1512H

aforesaid, this day of 2, 1993,
ota [1G, Btats o orida
commission No:30003b35_,.3

Ny Commission Expires: {Notary Seal)

BETTY A FORGYTHE
Notary Putis.Sirato of Floridn
My Commiskian Lypnee AUO 08,1904

COMM # CCO3G383




EXHIBIT "A"
PORT LAUDERDALE YACHT AND BEACH CLUB, A CONDONINIUN
LEGAL DESCRIPTION
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All that certain property situate, lying and being in the
County of Broward, Stats of Florida, described as follows:

ot 10, of "Birch Estates", according to the Plat
thersof, as recorded in Plat Book 23, at Page 24, of the
Public Records of Broward County, Florida; also a certain
parcel of land situate within Government Lot 10, of
Section 1, Township 80 South, Rangs 42 East, nore
particularly describhed as followss

Comnencing at a point on the North line of "Lauder Del
Nar", according to the Plat thereof, as recorded in Plat
8ook 7, at Page )0, of the Public Records of Browvard
county, Plorida, where said lins intersscts the Westerly
line of Burch Boulevard, heing the Northeasterly corner
of Block 9, of said "Lauder Dsl Nar", as shown on the
plat, thence running Northerly along the Westerly line of
Burch Boulesvard extsnded in the sans general direction as
sald Boulevard passes through said Block 9, to a point
100 fast (measured at right angles from the North line of
said "Lauder Del Nar") for the Point of Reginning of the
ggrcol herein described; thence continue Northerly nong

e Westerly lines of said Burch Boulevard, still sxtende

in the sane general direction, to a point 200 fest from
the North line of "Lauder Dsl Nar" measured at right
anglss to said North line of "Lauder Del Mar" and being
a8 point of intersection with the South line of Lot 8§,
"Birch Estatss", as recorded in Plat Book 23, Page 24, of
the Public Records of Broward County, Florida, extended
Easterly; thence VWeaterly and parallel to the Northerly
1ine of said "Lauder Del Nar' and along the South line of
Lots 8, 9 and 10 of "Birch Estates', to the "New River
Sound"; thences Southeasterly along the Easterly shore of
said "New River Sound" to a point which is 100 fest North
(measured at vight anglss to the North line of said
"Laudsr Del Nar") of the North line of said "Lauder Del
Nar"; thence Easterly, parallel to and 100 feet distant
from the North line of said "Lauder Del Nar" to the Point
of Beginning, together with all vripavian rights
appsrtaining thereto,
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RXHIBIT "B"
FORT LAUDERDALE YACHT AND BEACH CLUB, A CONDONINIUM
SURVEY AND CERTIFICATE OF SUBSTANTIAL CONPLETION
PIOT PLAN, FLOOR PLAN AND GRAPHIC DESCRIPTION
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EXHIBIT *B8*
0 10 20 40 TO THE DECLARATION OF CONDOMINIUM OF
e FORT LADDERDALE YAEHT AND
BHEACH ELOB, A CODNDOREININGRE

A SURVEY PLOT PLAN AND GRAPHIC DESCRIPTION OF IMPROVEMENTS
GROUND FLOOR PLAN - SOUTH WING
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ac21512p602L0 EXHIBIT *B*
TO THE DECLARATION OF CONDOMINIUM OF

G 10 20 40

e FOET LAUDERDALE VAGHT AND
. BEACH CLOB, A CONDOHININ

A SURVEY PLOT PLAN AND GRAPHIC DESCRIPTION OF IMPROVEMENTS !
SECOND FLOOR PLAN - SOUTH WING
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EXHIBIT *B*
TO THE DECLARATION OF CONDOMINIUM OF

FORT LADDEDDALE VACKHT AMD
BEAEN CLEUB, A COXMEDLMDRNIDGE

A SURVEY PLOT PLAN AND GRAPHIC DESCRIPTION OF IMPROVEMENTS

PROPOSED ADDITIONAL BOAT DOCK SLIPS

42 x 22 .
Poo! —
" i <&
% x 58° .,w(
Concrete shuffie board \
el %%

(( PaePAReD BY:

DAVID G XRAUSE &
ASSOCIATES. INC.
MFERINNE. UtD SENEYRS

_ 205-305- 7900
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New River Sound
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EXHIBIT *B*

TO THE DECLARATION OF CONDOMINIUM OF

[FOETT

LANMERDALE YACHT ANMD

BEACH CLOB, A CHMDDEDIDIDEH

TYPICAL FLOGR PLANS

Unit No. 10f & 201
Made! (Unit] Type N

6 7.5 145 30

Scale in feet

Unit No. 202 - 203
Model (Unit] Type P-R

Unit No. 204
Mode! [Unit) Type S
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EXHIBIT *B*
TO THE DECLARATION OF CONDOMINIUM QF

FORT LAUDERDALE VACRHRT AXND
BEACH CLEB, A CODNDEBHE0RKDIGMK
TYPICAL FLOOR PLANS

Unit No. 205
Mode! (Unit) Type F

075 45 30

Scale in feet

Unit No. 206 & 306 Unit No. 207 & 307
Model (Unit) Type E Model (Unit) Type C
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. EXHIBIT *B°
TG THE DECLARATION OF CONDOMINIUM OF

FORT LANDERDALE VACEHT AXND
BEACH CLUGE, A GCONODOERDIDINRE
+~_TYPICAL FLOOR PLANS

Unit No. 208 & 308 Unit No. 209-210 & 309-310 Unit No. 21f, 31 & 441
Mode! (Unit] Type D Mode! (Unit) Type B-C Mode! [Unit) Type A
( PrErARD BY: )
DAYID 6. WUSE £
ASSOCIATES; INC.
IR IS awe Scale in feet | :
% o R~ Project No. 93066  }
—— _ _ et t30r 16|

S poaeBtR



. Jerze i

Livieg Geen &
Dining Arsa

Unit No. 216, 316G & 416
Model (Unit) Type K

)]

7256 15 2 0

21512760250

10 THE umngmﬂmnww—ﬁmwﬂ—zac:—z_:: oF
FORT LAUDENDALE VACHT ADD

BEACH CLUB, A CONDEEIKIDRK
TYPICAL FLOOR PLANS

Unit No. 117, 217 € 317 Unit No. $48, 218 £ 318
Madel (Unit} Type L Model (Unit) Type M

Project No. 53066 -
Sheet {4 of {6




EXHIBIT *B*
TO THE DECLARATION OF CONDOMINIUM OF

FORT LADDERDALE VACHT ADD
BEAEH CELOE, A CONDOREIMNIUN
TYPICAL FLOOR PLANS

hirses
NNy 20y

sAn nz

Unit No. 212 312 & 412 tnit No. 214, 314 & 414 Unit No. 215, 315 8 415
Model (Unit} Type & Model (Unit) Type H Model (Unit] Type J
(" PREPARED BY: )
“LCIHER I 0__7.5 45 _30
| TN, L S [ S e
i wiits B ale in feet N §
e B e Scale In project No. 93066 |

..... ,, | | Sheet 15 0f 16 -




EXRIBIT *B°
TO THE DECLARATION OF CONDOMINIUM OF

FORT LADDEDDALE YACHT ADND
BEACH CLOEB, A COXNDOREIDIURE
TYPICAL FLOOR PLANS

Unit No. 102 Unit No. 103
Model (Unit] Type P Model {Unit] Type @

‘Scale in feet R
Project No. 93066 | -
Sheet 16 of ”.nm“,‘_ EC

g
RO 8
HN
f




EXHIBXT "GN

FORT LAUDERDALE YACHT AND BEACH CLUB, A CONDOMINIUNM
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EXHXBIT MDN
FORT LAUDERDALE YACHT AND BEACH CIUB, A CONDONINIUN

ARTICLES OF INCORPORATION OF
FORT LAUDERDALE YACHT AND BEACH CLUB CONDONINIUN
AGSQCIATION, INC.

GG2094218124




Aol Ak
2B Hol

.‘_,',' ' T

oy
e
L,

- e o oo oo oo oo
——a T
X

——
I R¥d

o

R ety
o -,

—— ——
T b

Bepartment of State

| Atk

TN DS R AT

PN ety
[ L

e ey
- - - ->o - -0 > o [ 21 4 > > * e -
——

| cortify the attached is a true and correct copy of the Articles of Incorporation of A
- FORT LAUDERDALE YACHT AND BEACH CLUB CONDOMINIUM b
H2 ASSOCIATION, INC., a Florida corporation, filed on June 25, 1893, as shown 40
oo by the racords of this office. *

TN
L L

SHR The document number of this corporation is N93000002865.

ey A e R
P L q

*o® o® o¢ Vo ©o 00 SO S5O o9 SO S ow
e R RATE Bail Rl X - -

R e 2
LIS el -

@iven under mp band and the 0
Great Seal of the State of Morida, :

*
o e gy

R . RIS

| : i
Jim Smith A3
’emq of tle R

CRIEO022 (2:91)
‘ BESSE RAJAN I

‘
’l. - - - - - - -- -l -l 04-
. 4, “ 1

1 gty gt

.;’%t 4 it DERS bt » f
- Se ee eie Se o> oe e e e .l‘ . -*. -
~ i Y .t KRV 1. .

gcZ094z1s1zH




ARTICLES OF o:gtcoavomnou FILED
FORT LAUDERDALE YACHT AND BEACH cLuB -3 JW 25 pr 1i 1y

.. ' ' ... O ';"‘.]E
ek T AL G
The undersigned, for thes purpose of forming a not-for-profit
corporation in accordance with the laws of the State of Florvida,

acknowledges and files these Articles of Incorporation in the
Office of the Secretary of the State of Florida,

ARTICLE I
NAME

The name of this corporation shall be FORT LAUDERDALE YACHT
AND BEACH CLUB CONDOMINIUN ASSOCIATION, INC, For convenlence, the
corporation shall herein be referred to as the "Association®,

ARTICLE II
RURPOSE

The Association is organized as a corporation not-for-profit
under the terms and provisions of Chapter 617, Florida Statutes,
and is a condominium association as referred to and authorized by
chapter 718, Florida Statutes. The spscitfic purpose for which the
Association is organized is to provide an entity responsible for
the operation of the condominium to he located in Broward County,
Florida, entitled FORT LAUDERDALE YACHT AND BEACH CLUB, A
CONDONINIUN (the "Condominium") which shall be developed by
Bayshore Waterfront Apartments Limited Partnership, a Florida
1imited partnership (the "Davelopsr'), The Association shall pay no
dividend, and shall distribute no part of its income to its
members, directors or officers, Nonetheless, the Association wmay
pay compensation in a reasonable amount to its wembers, directors
and officers for services rendered, and it may confer henefits upon
its members in conformity with the purposes of the Association,
Upon termination of the Condominium, the Aasociation may wmake
distributions to its menbers as gom:lctcd by law, and no such
paynent, benefit or distribution shall be deemed to be a dividend
or distribution on income,

ARTICLE IIY

Section 1. The Assmociation shall have all of the common
law and statutory powers of a corgontion not=for-profit which are
not in conflict with the terms of these articles, the declaration
of condominium, the Bylaws and Chapter 718, Florida Statutes,
hereinafter referred to as the "Condominium Act",

Section 2. The Association shall also have all of the
povers of condominium associations under and pursuant to the
Condominium Act, and shall have all of the powvers reasonably
necessary to implement the purposes of the Association including by
not limited to the following:

A. To carry out the duties and obligations and receive the
benefits given the Association by the Daclavation of
Condominivm,
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B, To establish Bylaws and Rules and Regulations for the
opsration of the Association and to provide for the
formal administration of the Association; to enforce the
Condominium Act of the State of Florida, the Declaration
of Condominium, the Bylaws and the Rules and Regulations
of the Asscociation.

C. To contract for the managemsnt of the Condominium.




P. To acquire, own, operate, mortgage, lease, sell and trade
property, including condominium units, whether real or

personal.
ARTICLE IV
MENBERS
Section 1, The members of the Association shall consist of

all of the yecord owners of units in the Condominiums after
termination of the Condominium, the members of the Association
shall oconsist of those who are wembers at the time of such
termination, and their successors and assigns,

Section 2, changse of ownership of a unit in the
Association shall be established by recording in the public records
of Broward County, Florida, a deed or other instrument establishing
record title to a condominium unit, The nev unit owner designated
by such instrument shall thersupon become a mnember of the

Association and the membership of the prior unit owner shall be
terminated.,

Section 3, On all matters as to which the membership shall
be entitled to vote thers shall be only one vote for each unit,
which vote shall be exercised in the wanner provided hy the
Declaration of Condominium and the Bylaws. :

Section 4. The share of a menmbar in the funds and assets
of the Association cannot be assigned, hypothecated or transferred
in any manner except as an appurtsnance to his unit,

ARTICLE V
EXISTENCE

The Association shall have perpetual existence,
ARTICLE VI

The nare and address of the Incorporator to these Articles of
Incorporation is as follows:

NANE ADDRESS

F. Andrews Taintor BankAtlantic Building (Tower)
Third Floor
1750 East Sunrise Boulevard
Fort Lauderdale, Florida 33304

ARTICLE VII

Section 1, The Condominium and Association affairs shall
be managed by a Board of Directors, The number of Directors may he
changed from time to tine as provided by the Bylaws, but thelr
number shall never he less than thres (J)., With the exception
of the initial Board, Dirsctors shall be slected by the unit owners
or shall bs a representative of Developsr during such time as the
Developsr shall be entitled to Board membership in accordance with
the Condominium Act,

Section 2. Dirvectors shall be designated or elected and
vemoved and vacancies on the Board of Directors shall be £illed as
provided by the Bylavws, Any vacancies in the Board occurring before
the first slection may be filled by the Developsr.

Section 3. The name and addresses of the initial three (J)
Divectors of the Association who shall serve as Directors until the
first election by the menbers are as follows:

852093215129



_NAME -ADDRESS

Gilles laroux 1434 Sherbrooke West, Suite 300
Nontreal, Quebec, Canada H3G 1K4
Yvan Charron 1434 Sherbhrooke West, Suite 300
Nontreal, Quebac, Canada HIG 1K¢
Robert Charron 1434 sherbrooks West, Suite 300
Nontreal, Quebkec, Canada HIG 1K4

Saction 4. The first election of Directors shall not be

held until unit owners other than the Davelopar ares sntitled to
slect at least one Director,

Section 8. subassquent to the first slection of Directors,
Directors entitled to be elected by unit owners other than the
Davelopsy shall be slected at the annhual meating of the menbers and
shall be qualified and hold office as provided in the Bylavws, Until
the Daveloper transfers control of the Association to other unit
ownsrs, Desvelopsr shall be entitled to appoint or repmove all
Directora axcepting those entitled to he slected by maid unit

owners,
ARTICLE VIII
QEFICERS

Ssction 1, The affairs of the Association shall be
admninistered by the President, a Vice President, a Secretary and a
Treasurey, Officers need not bs members of the Association, Such
other officers, assistant officers and agents as may he necessary

lsu; be elected or appointed from time to time as provided in the
avwe,

Ssction 2. The names of the persons who are to serve as
Officers of the Association until the election and appointment of
the successors ave:

- ) ;4 {8 NAME
President Gilles leroux
Vice President Robert Charron
Secratary Yvan Charron
Treasurer Robert Charron
gsotion 3, The Officers shall bhe slected at sach annual

nesting of the Board of Directors or as provided in the Bylaws and
sach shall serve until his successor is chosen and qualified, or
until his earlier resignation, removal from office or death. :

section 4. The Officer shall have such duties,
responsibilities and powers as provided in the Bylaws and the
Florida Statutes,
MTICLE IX
BYLAWS
The Bylaws of the Association shall be adopted by the initial
Board of Directors. The Bylaws way be amended in accordance with
the provisions thereof,
ARTICLE ¥

Anendnents to thess Articles shall be proposed and adopted in
the following manner:

£620942151238




Section 1, A nmajority of the Board shall adopt a
resolution setting forth the proposed amendment and dirscting that
it be submitted to a vote at a mesting of the members, which may be
the annual or a special westing,

Section 2, Written notice setting forth the g:opond
amendment or a summary of the changes to be effectad thereby shall
be given to each member entitlad to vots thereon within the tine
and in the manner provided in the Bylaws for the giving of notice
of meeting of menmbers., If the meeting is an annhual mesting, the
proposed amendment or such summary way be included in the notice of
such annual meeting.

Section 3, At such meeting, a vote of the members entitled
to vote thereon shall he taken on the proposed amendment, The
proposed amsendment shall be adopted upon receiving the affirmative
xoto :tt ; wajority of the votes of the entire menmbership of the

ssociation.

Section 4, Any nurber of amendments may be submitted to
the nembers and voted upon by them at any one masting.
Saction 8, If all of the divectors and all of the membera

eligible to vote sign a written statement manifesting their
intention that an amendment to theme Articles be adopted, then the

amendment shall theraby be adopted as though the above requiremsnta
had besn satisfied,

Section 6, No awendment shall make any changes in the
qualifications for membarship nor in the voting rights or property
rights of werbers without approval by all of the members and the
joinder of all record owners of mortgages upon the Units, No
amendment shall be made that is in conflict with the Condominium
Act or the Dsclaration.

Section 7, Upon the approval of an amendment to these
Articles, articles of amandment shall he executed and delivered to
the Department of State as provided by law, and a copy certified by
the Department of State shall be recorded in the Public Records of
Brayard County, Florida,

ARTICLE XI

Section 1, Every Director and severy officer of the
Association ahall be indemnified by the Assoclation, to the fullest
extent permissible by law, against all expenses and liabilities,
sxcluding civil fines or penalties imposed by the Division of
Florida lLand Sales, Condominiums and Nobile Homes (hereinafter
"Division") and attorneys' fees, reasonably incurred or imposed
upon him in connection with any proceeding to which he may be a
garcy, or in vhich he way becoms invelved by reason of his being oy

aving basn a Director or officer of the Association, or any
settleament thereof, whether or not he is a Director or officer at
the tine such sxpsnass are incurred, sxcept in such cases vhereln
the Director or officer is adjudged guilty of willful misfeasance
or malfeasance in the psrformance of the Director's or officer's
duty., In the event of a settlement of any claim, the
indemnification herein shall apply only when the Board of Dirvectors
approves such sattlement, and reimbursement, as being for ths best
interest of the Association. The foregoing right of
indemnhification shall be addition to and not exclusive of all other
rights to which such Director or officsr may bs entitled,

Section 2. To the extent that a Dirvector, officer,
smployee or agent of the Association has besn successful on the
nerits or otherwiss in defense of any action, suit or procesding
referved to in Section 1 above, or in defense of any claiw, issus
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or matter therein, he shall be indemnified against expenses
(including attorneys' fess and appsllate attorneys' fess) actually
and reasonably incurred by him in connection therawith.

Section 3, The indemnification provided hersin shall not
be desmed exclusive of any other rights to which thoss sesking
indemnitication may be entitled under the laws of the State of
Florida, any Bylaw, agrssment, vote of members or otherwise; and as
to action taken in an official capacity while holding office, shall
continue as to a person who has ceased to be a Director, officer,
employes, or agent and shall inure to the benefit of the heirs,
executors and administrators of such a pesrson,

The principal office of the Association shall be at 341 North
Bivch Road, Fort lLauderdale, Florida 33104, or at such other placs,
within or without the State of Florida as wmay be subsequently
designated by the Board of Directors. The mailing addvess shall be
the same as that of the principal office, The initial registered
office is at the following address and the initial registered agent
therein is:

F, Andrews Taintor, Esquire

Saunders, Curtis, Ginestra & Gore, P.A.
Third Floor, Bankitlantic Building (Tower)
1750 East Sunrise Boulevard

Fort Lauderdale, Florida 33304

(A6 WITNESS WHEREOF, I have here
ﬁ day of June, 1993,

STATE OF FIORIDA )
) 88

COUNTY OF BROWARD )
The foregoing instrument was acknowledged before ne this 917'7’

day of Juns, 1993, by F. Andrews Taintor, He is personall
to me or has produced as identification, anﬁ?igd
(did not) take an oath.

BETTY A FORRYTHE
Notary Pupive:Blate of Fioride

h ' ,'
My Oommisbicn Bxpiont AUG 06,1094 Cornission No.t
COMM # 5C036383

(SEAL) | My commission expires:

1920942151278



CERTIFICATE DESIGNATING PLACE OF BUSINESS OR DONICILE FOR THE
SERVICE OF PROCESS WITHIN FLORIDA
NANING AGENT UPON WHO PROCESS MAY BE SERVED

IN COMPLIANCE WITH SECTION 48,091, FLORIDA STATUTES, THE
FOLIOWING I8 SUBNITTED:

FORT LAUDERDALE YACHT AND BEACH CLUB CONDONINIUN ASSOCIATION,
INC,, desiring to organize or qualify under the laws of the State
of rioridu, with its principal place of husiness at the City of
Fort lauderdale, State of Florida, has named F, ANDREWS TAINTOR
vhose address is BankAtlantic Building (Tower), 1750 East Sunvise
Boulsvard, Fort Lauderdals, Florida, as its agent .to accept
servics of process within Florida./ /-

» Andrews Taintor, Incorparator

Date: Jum’_zz., 1993

HAVING BEEN NAMED TO ACCEPT SERVICE OF PROCESS FOR THE ABOVE
STATED CORPORATION, AT THE PLACE DESIGNATED IN THIS CERTIFICATE, I
HEREBY AGREE TO ACT IN THIS CAPAQITY, AND I FURTHER AGREE TO CONPLY
WITH THE PROVISIONS OF ALL ST 8 RELATIVE TO FROPER AND
CONPLETE PERFORMANCE OF MY DUTIES; :

Registered Agent
Date: Jumﬂ, 1993
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EXHIBIT "EV
FORT LAUDERDALE YACHT AND REACH CLUB, A CONDONINIUN

BYLAWS OF FORT LAUDERDALE VACHT AND BEACH CLUB
CONDONINIUN ASSOCIATION, INC,
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Ry,
SR

£9209421512%



(M Florida corporation not-for-profit)

ARTICLE 1
JIRENTIFICATION OF ASSQCIATION

1.1 These are the Bylaws of Fort Lauderdale Yacht and Bsach Club
condominium Association, Inc,, a corporation not-for-profit under
the laws of the State of Florida (the Association), as duly adopted
by the Board of Diractors of the Association. The Association is
o:guntud for the purpose of administering, operating, maintaining
and managing a hotsl condominium to bs known as Fort Lauderdale
Yacht and Besach Club, a Condominium (the Condowminium), which is

)
declared upon the following real property located {n Browara
County, Florida;

All that certain property situats, lying and being in the
govﬁ;ty of Broward, §tate of Florida, described as
ollows:

Lot 10, of "Birch Estates", according to the Plat
thereof, as recorded in Plat Book 23, at Page 24, of the
Public Records of Broward County, Florida; also a certain
parcel of land situate within Government lot 10, of
Section 1, Township 50 South, Range 42 East, wnmore
pa:ticuluriy described as follovws:

Commencing at a point on the North line of "lauder Del
Nar", according to the Plat thersof, as recorded in Plat
Book 7, at Page 30, of the Public Records of Broward
County, Florida, where said line intersscts the Westerly
l1ine of Burch Boulevard, heing the Northeastsrly corner
of Block 9, of said "Lauder Dsl Nar", as shown on the
plat, thence running Northerly along the Westerly line of
Burch Boulsvard extended in the sans general direction as
said Boulevard passes through said Block 9, to a point
100 feet (measursd at right angles from the North line of
said "Lauder Del Nar'") for the Point of Beginning of the
parcel herein described; thence continue Northerly alon

the Westerly line of said Burch Boulevard, still sxtende

in the sane general divection, to a point 200 feet from
the North line of "Lauder Del Nax" msasuved at right
angles to said North line of "Lauder Del Nar" and being
a point of intersection with the South line of Lot 8§,
"Birch Estates", as recorded in Plat Book 33, Page 24, of
the Public Records of Broward County, Florida, extended
Easterly; thence VWesterly and parallel to the Northerly
l1ine of said "Lauder Dsl Nar" and along the South line of
Iots 8, 9 and 10 of "Birch Estates", to the "Nev River
Sound"; thence Southeasterly along the Easterly shore of
said "New River Sound” to a point which is 100 feet North
(measuread at right angles to the North line of said
"Laudesy Dsl Nar") of the North lins of sald "lauder Del
Nar"; thence Easterly, parallsl to and 100 feet distant
from the North line of said "Lauder Del Nar®" to the Point
of Beginning, together with all riparian rights
appsrtaining therato,

1.2 The office of the Association shall be at: 341 North Birech
Road, Fort Lauderdale, Florida 33304, and thereafter may be located
at any place in Broward County, uorida. designated by the Board of

Directors of the Association, ,
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1.3 The fiscal year of the Association shall be the calendar year.,
The ssal of the Association shall bear the nams of the Association,
the word "Florida" and the words "Corpnration Not-For=-Profit",

1,4 Words used in these Bylaws shall have the sane definitions as
set forth in the Declaration of Condominium for Fort Lauderdale
Yacht and Beach Club, a Condominium, Any terms not defined in the
Daclaration shall have those definitions established by the
Condoninium Act (Florvida Statute Section 718), If any definition in
the Dsclaration conflicts with the definition in the Condominium
Act, the definition in the Daclaration shall prevail and govern the
interpretation of this docunment,

2,1 Until such time as the Declaration of Condominium of Fort
Lauderdale Yacht and Heach Club shall bs recorded among the Public
Records of DBroward County, Florida, the menmbership of the
Association shall be vested in the Incorporator of the Articles of
Incorporation of the Association, his heirs, successors and
assigna, After the recording of the Declaration, the membership of
the Asscciation shall be limited to the fee title awners of the
Units in the Condominium, Nembership in the Association shall be
sstablished by acquisition of the fes title to a Unit in the
Condominium, whether hy conveyance, dsvise, judicial decres or
otherwise, at vhich tirme the nembership of the prior fes title
holder shall automatically be taerminated, except that nothing
herein contained shall be construed as terminating the membership
of any party who owns fes title interest in two or more Units, so
long as such party shall retain title to a fee ownership interest
in any Unit in the Condominium. The intersst and shars of a member
in the funds and assets of the Association cannot be assigned,
hypothecated or transferred in any wanner, except as an
appurtsnance to his Unit,

The Secretary of the Association shall maintain a register in the
office of the Association showing the names and addresses of the
nembers of the Association., It shall be the obligation of each
nember of the Association to advise the Secretary of any change of
address of the wmember, or of ths change of ownership of the
nember's Unit, In the absence of such notification, the Association
shall not be okligated to recognite any change in membership or

ownership of a Unit for purposes of notice, voting, asssssments, or
for any other purposs.

2.3 Nnt!.nqll of the membership, including the annual nreeting,
shall be held at the office of the Association or at such other
place as dstermined and designated by the Board of Dirvectors in the
notice of such meeting. The annual meeting of the membership shall
be held upon a dats betwsen January 2nd and the last calendar day
in the month of Fsbruary of each year subssguent to 1993, No
neating shall be held on a legal holiday., The purpose of the annual
neating shall be to slect menmbers of the Board and to transact an
other business authorized to bs transacted by the nembers at su
annual meeting. Any Unit Owner may tape record or vidootag
restings of the menbers and nay speak at such mestings wi

reference to all designated agenda items, subject, however, to
Soard rules.

3.3 Special mestings of the members ahall be held vhenever called
by the President or Vice~President of the Association or a majority
of the Board., A special neeting must be called by the President or
Vice=President of the Association upon receipt of a written request
from at least twenty-five percent (25%) nenmbership of the
Association or as othervises provided by law including, but not
linited to, special mestings of the wenbership pursuant to Florida
Statutes 718,.112(s) and 718,112(k), as those statutes may be
amended or renumbered from time to time, Such request shall state

R
™~
-,
on
~
Rt |
o
v
~N
an
(%)




the purposs or purposes of the gropond meeting. Business
transacted at all special mestings ahall be confined to the purpose
or purposes stated in the notice.

3,4 Written notice, vwhich notice shall incorporate an
identification of agenda items, of all members' msetings, stating
the time, date and place and the objects for which the meeting is
called, shall be given unless waived in writing, Such notice shall
be in writing and given to each wewmber at his address as it appears
on the books of the Association, at least fourteen (14) days prior
to the date of the wmeating, A United States Postal Service
certificate of mailing, or an affidavit by the corporate officer,
wmanager or other person mailing said notice, shall be prima facia
evidence that said notice wvas given. Written notice of the annhual
westing or any nmembership meeting, including a special mesting,
shall be posted in a conspicuous place on the Condominium Property
at least fourteen (14) continuous days ugxier to the annual weeting.
It shall be the obligation of each member to insure that his, her
or its wailing address listed in the records of the Association by
the Secretary of the Association is kept current, Notice of any
nesting may be wvaived hy any wember befors, during or after such
nesting, which waiver shall be in writing and shall be deemed by
vecelpt of notice by such wenber of such mesting. Attendance of a
nepber or voting rspresentative at a mesting shall constitute a
vaiver of notice of such mesting and a waiver of any and all
objections to the place of the neating, the time of the mesting, or
the manner in which it has been called or convened.

3,5 Except as otherwise provided herein or by law, a majority of
the menbers sntitled to vote, as £ixed by these Bylaws, represented
{n person or by proxy, shall constitute a quorum at any mating of
the membership, There shall be no quorum requirement or niniwunm
nunber of votes necessary for election of members of the Board;
however, at least twenty (20%) psrcent of the eligibls voters must
cast a ballot in order to have a valid election of members of the
Boaxd, If a quorum is present, the affirmative vote of a majority
of the menmbers who cast their vote, either in person or by proxy in
the manner set forth below, shall be the act of the menbers unless
othervise provided by law, the Declaration, the Articles of
Incorporation or these Bylaws. If at any mctinq there should bde
less than a quorum present, the President, or in his absence any
other officer or director, way adjourn the meeting to a time within
thirty (30) days thereof at the same place as announced at the
prior mesting or at a place announced at the mesting at which the
adjournment is taken, Any business may be transacted at the
adjourned mesting that might have been transacted at the original
nesting., Notice of the reschedulsd wmesting shall be given Unit
o:n::; %‘n ttio same manner as any other meeting of the menbership as
stated herein,

2.6 Ninutes of all wmesetings of the members shall be Kkept in
businesslike manner and available for inspection by the members and
directors at the office of the Assoclation at all reasonable times,

2.7 On all matters on which the membership shall bs entitled to
vote, thers shall be only one vote for each Unit in the
condominium, The vote of a Unit shall not be divisible. Should a
nenber of the Association own more than one Unit, such menmber shall
be entitled to exerciss or cast one vote for each Unit owned, If
there is more than one owner of a Unit, such owner shall designate
one in a certificate form as a voting representative who shall be
shtitled to vote. The vote of a Unit owned by a corporation or
other legal entity shall bs cast by the psrson named in a voting
certificate so designating such person signed by all of the Owners
of the Unit, or the authorized officers, partners or principals of
the rupoceivo legal entity holding fee title to the Unit and filed
with the Secretary of the Association. Such certificats should be
valid until revoked by a subsequent similarly executed certificate,
Where & Unit is owned by a husband and wifs, either one way cast
the vote attributable to the Unit,

3
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2.8 Except as otherwiss provided herein, votes may be cast in
person, or by limited proxy. All groxin shall be linited proxies,
my be made by any gouon entitled to vote, shall be valid only for
the particular mesting designated therein and must be filed with
the Secretary before ths appointed time of the meating or any
adjournment thereof, or in the event of absentes balloting, the
time specified in the ballot, which in no event shall be less than
ten (10) days from the date of mailing or delivery of the ballot to
the voters. Unit Owners may waive notice of specific mestings and
may take action by written agreement without meetings, provided
that the written agreement of any member is subpitted to the
Association on or befors the date specified &n the notice
requesting said agresment, The Board of Directors shall be slected
by written ballot or voting machine, Proxies shall in no event be
used in electing the Board in a general slection; hovever, linited
proxies way be used to elect or replace Board menbers in the case
of recall, Elections of directors shall be decided by a plurality
of those ballots cast. No Unit Owner shall permit any other person
to vote his ballot, and any such ballots improperly cast shall be
desmed invalid,

2,9 Action required or permitted by the Declaration, Articles of
Incorporation, thess Bylaws or any statute to be taken at an anhual
or special meeting of the members may be taken without a neeting,
without prior notice, and without a vots if the action is taken b

the members having not less than the miniwum number of votes tha

vould be hecessary to authorize or take such action at a mesting,
on the following matters: (a) approving, disapproving or modifying
amsndments to the Declaration, Articles of Incorporation, thess
Bylaws and Rules and Regulations; (b) approving, disapproving,
limiting, increasing, decreasing or deleting requirements for
vesexves, or utilizing reserves or portions thersof for purposes
other than for which they wars collected, including interest sarned
thereon; (o) approving, disappreving, limiting, increasing,
decreasing or modifying capital expsnditures and/or material
alterations or substantial additions to the Common Elenents and/or
saterial alterations or wodifications to the appurtenances to a
Unit, (4) slecting directors, (e) walving, deleting or changing the
type of any financial report or financial statement vequired by law
or the Condominium Documents, and (f) any other matters now or
hereafter permitted for which action by written agreement without
nestings is allowed by any statute, including Sections 617,0701(4)
and 718.113(2) (4) (3), Florida Statutes, as same may be amsnded or
renumbsred from time to tims., In order to be effective, the action
pust be evidsnced by one or more written consents describing the
action taken, dated and signed by approving membsrs having the
requisite number of votes, and delivered to the Association., No
vritten consent shall be effective to take the action referred to
therein unless, within sixty (60) days of the date of the earliest
dated consent delivered to the Assoclation, written consent signed
by the number of members required to take action is delivered to
the Association. Any written consent may be revoked prior to the
date that the Association receives the required number of consents
to authorize the proposed action. No revocation is effective unless
in writing and until received by the Association. Within ten (10)
days after obtaining such authorization by written consent, notice
pust be given to those members who have not consented in writing,
The notice shall fairly summarize the material fsatures of the
suthorized actions.

Action by written consent way also be utilized in conjunction with
nestings of the members. In such event, the action will be
suthorised if approved by a combination of written consents and
votes totalling not less than the ninimum number of votes that
would be necessary to authorize or take such action at a mesting,
If action by written consent is utilized in conjunction with a
pesting, no written conssent shall be sffective to take the action
referred to thersin unless such written consent is delivered to the
Association at or befors the tims and the date of the nesting, and

4
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the Association receives the combined requisite number of consents
and votes to authorisze the proposed action.,

All corporate povers shall ke exsrcised by and under the authority
of, and the business and affairs of the Association shall be
managed under the direction of, the Board of Directors; provided,
hovever, certain matters lpoclﬂ.ad in the Declaration and these
Bylaws shall be considared as authorized only atter approval by the
nenbership, The Board shall wake appropriate designations of
authority to the officers; and, to the sextent permitted by law and
these Bylaws, by appropriate resolution, the Board may authorize

one Or more committees to act on its behalf vhen it 4{s not in
session, ,

3,1 The Board shall contain not less than three (3) nor worve than
seven (7) directors, The exact number of directors may be changed
at any neeting where the menbers are to elect any directors hy the
then existing Board, if prior to such meeting of the menbers the
Board votes to change the number of directors and such change is
indicated in the notice of the mesting sent to the wembars, If the
nunber of directors on the Board is not changed, then the number of
divectors shall be the same as the number on the Board prior to
such weeting (plus any untilled vacancies), Ths number of
directors including any unfilled vacancies shall always be an odd
nunber, Until such time as the menber of the Association shall be
sntitled to elect a mujorl\:{ of the Board, ths Board of Directors
shall consist of three (3) directors. Directors shall be elected at
the annual mesting of the wenmbership of the Association.

3,2 The slection of directors by the members of the Association
shall be conducted in the manner described in the Condominium Act.
Elsction shall be by ballot or voting machine. Except as to
vacancies provided by removal of directors by members, vacancies on
the Board of Directors occurring betwesn annual weetings of the
nenbership shall be £illed by the remaining directors. Any director
other than a dirsctor appointed by the Developer may be recalled
and removed from office with or without cause by the vote or
agresnent in vwriting of a majority of the entire membership of the
Association at a special mesting of the menbership called for that
purposs, The lg;cial mesting shall be called and held in the manner
described by the Condominiuwm Act. The vacancy on ths Board so
created shall be filled in accordance with the Condominium Act,

3:3 The term of each Director's ssrvice shall sxtend until the
next annual mesting of the membsrs and subsequently until his
successor is duly elected oy until he is removed in the wmanner
slsevhere provided herein., Any director may resign at any time by
instrument in writing. Resignation shall take effect at the tinme
specified therein, or if no time is specified, at the time of
veceipt by the President or Sscretary of the Association,

3,4 Regular mestings of the Board of Directors may be held at such
time and place as shall be determined from time to time by a
majority of the directors, Special mestings of the directors may be
called by the President and must be called by the Secretary at the
vequest of at least two (2) of the directors, Notice of regular or
special wmestings, their time, place and purposs shall bs given to
sach director, personally or by mail, telephons or telegraph, at
lsast thres (3) days prior to the day designated for such mesting.
Any dirvector may waive notice of a nmeeting before or after the
ngim and such waiver shall be deened equivalent to the giving of
notice.

Notice of all mestings of the Board of Directors, which notice
shall specifically incorporate an identification of agenda items,
shall bes posted conspicuously on the Condominium Property forty~
sight (u? continuous hours preceding the mesting, except in an
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emergency., However, written notice of any meeting at which non-
energency special assessments or at which awsndment to rules
regarding Unit use will he proposed, discussed, or approved, shall
bhe nailed or delivexred to the Unit Owners and posted conspicuously
on the Condonminiun Propsrty not less than fourteen (14) days prior
to the meeting., Evidence of compliance with this l4~day notice
shall be made by an affidavit executed by the Secretary and filed
mong the official records of the Association, Notice of any
nesting in which regular assessnents against Unit Owners are to be
considered for any reason shall specifically contain a statement
that ano:lmnu will bs considered and the nature of any such
asssasnents,

3.5 A quorum at diractors' mesting shall consist of a majority of
the entire Board of Dirsctors, The acts approved by a majority of
those present at a wmeeting at which a quorum is present shall
constituts the acta of the Board of Directors sxcept when approval
by a greater number of directors (s required bhy 1law, the
Peclaration, the Articles of Incorporation or these Bylaws. If at
any mesting of the Board of Directors there bs less n a quorum
present, the majority of those pressent may adjourn the mesting from
tine to tims until a quorum is present, A director of the
Asmpociation who is present at a mesting of its Board at which
actioh on any corporate matter is taken shall be presumed to have
assented to the action taken unless he votes against such action or
abstains from voting in respact therato bacause of an asserted
conflict of interest, Directors may not vote by proxy or by secret
ballot at Board meastings, A vote or abstention for sach director
present shall he recorded in the minutes.

3.6 The presiding officer of directors' wmeeting shall bs the
President of the Association., In the abasnce of such providing
:tuon idtbc directora pressnt shall designate one of their members
o preside,

3,7 Ninutes of all nestings of the Board shall be Xept in a
businesslike manner and bs available for inspaction by wembers and
directors at the offics of the Association at all reasonable tines.
Al nestings of the Board shall bs open to all nenbers. The
nembars shall bs entitled to participate in any wseting of the
Board in accordance with procedures established by the Board and
vith reference to all designated agenda items, Any Unit Owner may
tape vecord or videotape mestings of the Board and may speak at
such westings with refersnce to all designated agenda itens,
subject, however, to Board rules, A director may appsar at a Board
nseting by telephone confersnce, but in that event a telephone
speaker shall bs attached s0 that any discussion may be heard by
the directors and members present as in an open weeting,

3,8 All of the povers and duties of the Association existing under
the Condominium Act, the Declaration, Articles of Incorporation and
these Bylaws shall be exercised by the Board of Directors, its
agents, contractors or employsses subjsct only to ths approval b
Unit Owners when such is specifically required. The aforementione
{owon and duties of the Association shall include, but not be
imited to, the following:

(1) the powar to levy and collect assessments including
special assessnents;

(2) the power to sxpend monies collected for the purposs of
paying the Common Expenses of the Association;

(3) the power to purchase equipment, supplies and material
required in the maintenance, repaly, replacement, opsration and
panagenent of the Cormon Elements)

(4) the pover to insure and Xeep insured the building and
ll,up{wcg:nts of the Condominiunm as provided for and limited by the
eclaration]
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(5) the power to employ the personnsl required for the
opsration of the Common Elenents;

(6) the power to pay costs of Utilities Sexrvices rendered to
the Condowinium and Association propsrty and not billed directly to
individual Unit owners;

(7) the power to contract for the nanagement of the
condominium and to delegate to its contractor as manager, all the
povers and duties of the Association, except those duties or povers
vhich must be approved by menbers or the Association;

(8) the power to make reasonable rules and regqulations and to
amend them from time to time, and notify all members of such
changes in the Rules and Regulations as may be enacted;

(9) the power to improve the Condominium Property;

(10) the power to enforce by any legal wmeans the provisions of
the Articles of Incorporation, these Bylaws, the Declaration and
regulations promulgated by the Association;

(11) the power to collect delinquent assessments by suit or
otherwise, and to abate nuisances and enjoin or seek damages from
Unit Owners for violation of the provisions of the Declaration;

(32) the power to pay all taxes and assessments which are
liens against the Common Elements)

(13) the power to borrow monsy or assume loan obligations
incident to the purchase of propsrty, including Units;

(14) the power to sslect depositories for the Association
funds and determine the wanner of receiving, depositing and
disbursing Association funds, the form of check and the person or
persons by whom the same shall be signed, when not signed, as
othervise provided for in these Bylaws;

(13) the power to possess, enjoy and exercise all powers
necessary to implement, senforce and carry into effsct the povers
above descoribed, including the pover to acquire, to hold, convey
and deal in real and personal property;

116) the power to sstablish the office of additional officers
of this Association and to appoint all officers;

(17) the power to proposs and adopt the budget for the
condominium;

(18) the power to imposs fines on Unit Owners in such
reasonable suns as the Board may deen appropriate for violation of
the Condominium Act, the Dsclaration, the Articles of
Incorporation, the Bylaws and lawfully adoptad rules and
regulations by the Unit Owners, thelr guests or Occupants)
hovwsever, no fine may bs levied except after giving reasonable
notice and opportunity for a hearing to the Unit Cwner and, 1if
applicable, its licensse or invites, The hearing must be held
before a comnittes of other Unit Owners. If ths committes doss not
agres with the fine, the fine may not be lavied,

(19) to enforce against a Unit Owner's tenant provisions of
any lease requiring the tenant's compliance with any rule or
regulation promulgated by the Board oY grovulom as contained in
the Declaration, including the right to institute eviction
proceedings on behalf of ths Unit Owner;

(30) to purchase a Unit(s) in the Condominium and to acquire
and hold, leass, mortgage, and convey said Unit(s).
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3,9 Directors shall serve without pal but shall bs entitled to
gt:bu:ugmt for expanses reasonably incurred in the discharge of
Si¥ Quties,

3,10 A dirvector shall perform his duties as a director in good
faith, 4in a manner he reasonably believes to be in the best
interest of the Association and with such care as an ovdinary
prudent person in a like position would use under similar
ciroumstances. A director shall be entitled to vely on information,
opinions, rororu. or statements, including financial statements
and other financial data, prepared or pressnted by committees,
officers, employses of the Association and counsel, public
accountants or other professional psraons.

3.11 No contract or other transaction betwesn this Association and
one or more of its directors or other corporation, firm,
association or antity in which one or more of the directors or
officers or are financially interested ashall be either void or
voidable because of such relationship or interest or becauss such
director or directors are present at the mesting of the Board or
committes mesting authorizing, approving or ratifying such contract
or transaction or becauss his or their votes are accounted for such
purpose.,

3.12 The Board may, by resolution duly adopted, appoint committess,
nxcott. where specifically delegated authority to act, committees
shall serve in an advisory capacity to the Board and the menbership
and shall make specific recommendations reqardini those aspects of
the business and affairs of the Aasociation to which they have been
delegated responsibility, Any committes shall have and may exercise
all the authority granted to it by the Board, except that no
committes shall have the authority to £ill vacancies on the Board
or any committes thereof; adopt, amend, or repeal any portion of
the Bylaws; amend, or repeal any resolution of the Board; or act on
natters committed by thess Bylaws or resolution of the Board to
another committes of the Board.,

Nestings of any committes of the Board at which a quorum of the
nepbers of that committes are pressnt shall be opsn to all Owners.
Weitten notice, which notice shall specifically incorporate an
identification of agenda items, of all committes mestings shall be
posted conspicuously on the Condominium Propsrty at least forty-
sight (48) continuous hours preceding the mesting, except in an
esmeTgency.,

ARTICLE IV
QEFICERS OF THE ASSOCIATION

4.3 The officers of the Associlation shall be a President, who
shall be a Director, a Vice~President, a Treasurer and a Secratary,
all of vhom shall be elected annually by the Board of Dirsctors and
vho may bs removed by vote of the majority of the Directors at an

neating. The Association shall also have such officers, assistan

ofticers and agents as may he deenmed necessary apptopriato by the
Board from time to time, Any person may hold two or wmore offices,
Any vacancy in any office may be filled by the Board and any
officer so elected shall hold office for the unexpired term of the
officer he is replacing. Notwithatanding ths foregoing, sach person
named in the Articles of Incorporation shall hold office until the
first annual wmeeting of the Board and until his successor shall
have been slected and qualified or until his earlier resignation,
disqualification, removal from office or death,

4.2 The President shall be the chief exscutive officer of the
Association. He shall have general overall supsrvision of all the
business and officers of the Association, shall preside at all
mestings of wembers and of the Board and shall be an exofficio
nepber of all standing committess and his duty shall include, but
not limited to, the power to appoint all committees from among
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wembers from time to time as he in his discretion m& doen
appropriate.

4,3 The Vice-President in the abssence or disability of the
President shall exercise the povwers and perform the dutiss of the
Prasident, He shall also assist the President generally and
exercise vhatever povers and psrforms such other duties as shall be
prescribed by the Board,

4.4 The Secretary shall keep the ninutes of all mestings of the
Diractors and the wembers, He shall attend to the giving and
sexving of all notices to the wmenbers and Directors and other
notices required by law, He shall have custody of the seal of the
Association and affix it to instruments requiring a seal when duly
signed, He shall keep the records of the Association, except those
of the Treasurer, and shall perfarm all of the dutises incident to
the office of Secratary of an association and as may be required by
the directors or the President.,

4.5 The Treasurer shall have custody of all propsrty of the
Mssociation, including funds, securities and evidences of
indebtedness, sxcept in the event that the Association elects to
contract with a management firm to perform the duties of the
Treasurer pursuant to the terms of any wmanagement agreswent. He
shall keep the books of the Association in accordance with good
accounting practices, shall perform all duties incident to the
office of Treasurer, and collect all assessments and special

assensments and promptly vreport to the Board the status of
collections,

4,6 The cowgcnntlon of all officers and enploysss of the
Association shall be fixed by the Board of Diyectors.

ARTICLE V
FISCAL MANAGEMENT

5,1 The Association shall wmaintain accounting records in
accordance vith good accounting practices which shall be open to
inspection by wnembers or their authorized representatives at
Teasonable times. Such record shall include:

(1) a record of all vreceipts and expsnditures;

(2) an account for each Unit which shall designate the name
and currsnt address of the Unit Owner, ths amount of each
assessment charged to the Unit, the amounts and due dates for sach
u:cnmnt, the amounts paid upon such account and the halance due;
an

(3) an account indicating the Common Expenses allocated under
the budget and the Common Expenses actually incurred during the
course of the fiscal ysar.

5,2 The depository of the Association shall be such bank or hanks
as shall bes designated from tiws to time by the Board in which the
nonies of the Association shall be deposited, Withdrawal of monies
from such depository shall bs only by checks signed hy such psrsons
as are authorized by the doard,

5,3 In administering the ¢Cinances of the Association, the
follovwing procedures shall govern:

(1) the fiscal year shall bs the calendar year;
(2) any income received by the Association in any calendar

year may be used by the Association to pay expenses incurred by the
Association in the sape calsndar yeaxr)
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(3) Aaseasments shall be made not lesas frequently than
quarterly in amounts not less than are required to provide funds in
asdvance for payment of all of the anticipated current operating
ncsomn and for all unpaid operating sxpsnses praviously incurred;
an

(4) Common Expenses incurred in a calendar year shall be
charged againat incomes for the sans calendar ysar regardless of
vhen the hill for such Common Expenses is received,

5.4 An audit or review (as required by the Condominium Act) of the
accounts of the Association shall bs made annually by an accountant
deaignated by the Board and a copy of a report of such audit shall
ba furnished to each member,

5.5 Within forty-£five days prior to the commencement of any fiacal
year of the Association, the Board shall adopt a budget for such
fiscal year, neceasary to defray the Common Expenses for such
fiscal ysar, The Common Expenses shall include all expenses of any
kind or nature whatsosver incurred, or to bs incurred, by the
Association for the operation of the Condominium for the proper
operation of the Assoclation itaslf, including, but not limited to,

e expenses of the opsration, maintenance, repair or replacement
of Common Elsments or property owned by the Association; costs of
carrying out the powars and duties of the Association; all
insurance premiums and expenses, including fire insurance and
sxtended coverags; reasonable reserves for purchases, deferrved
naintenance, replacspents, betterments, and unknown contingencies;
and all other expenses designated as Common Expsnass by these
Bylaws, the Declaration, the Condonminium Act, or any other atatute
or law of the State of Florida, The proposed annual budget of the
Association shall be dstailed and shall show the anounts budgeted
by accounts in expense classifications including, where applicable,
but not limited ¢to, the following: administration of the
Association, wanagement feess, waintenance, expsnses for
recreational and other omonl{ used facilities, taxes upon
Association property, taxes upon leased areas, insurancs, security
provisions, other sxpsnses, operating capital, ressrves, and any
fees payable to the Division of Florida Land Sales and
Condominiunms. The Budget shall includs the estimated funds requivred
to defray the current expsnses and way provide for funds for the
foregoing reserves., The budget shall include reserve accounts for
capital expsnditures and deferred maintenance for any item for
which the deferred maintenance expense or replacensnt cost s
greater than $10,000,00, or any other amount regquired pursuant to
Section 718,112(2) (zlm ¢ Florida Statutes, as same may be amended
or renunbered from time to time, Thess accounts shall include, but
are not limited to, roof replacement, building cgainting, and
gavmom: resurfacing, and any other accounts for which resexrves may

¢ required pursuant to Section 718.112(3) (f.l (3), Florida Statutes,
as same pay be amended or renumbersd from time to time, The amount
to bs reserved shall bs computed by means of a formula which is
based upon estimated life and eatimated replacement cost or
defarred maintenance sxpenss of each reserve item, The Board way
adjust vreplacement reserve assessments annually to take into
account any extension of the useful life of a reserve item caused
by deferred wmaintenance, Thes menbers may, by a vote of the majority
of the membsrs present at a duly called meeting of the Association,
determine for a fiscal year to provide no ressrves or reserves less
adequate than reguired herein. :

Reserve funds and any interest accruing thereon shall remain in the
veserve account for authorited ressyve expenditures, unless their
use for other purposes is approved in advance by a vote of the
majority of the voting interests present at a duly called mesting,

$,6 No Board shall be required to engage in deficit spsnding,
Should there sxist any deficiency which results from thers being
grnto: Common Expenses than incoms from assesswents, then such

eficits shall be carried into the next succeeding year's budget as
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a deticiency or shall he the subject of a special assesswent to ba
levied by the Board as otherwise provided in the Dsclaration.

If, after the adoption of any budget, it shall subsequently appear
that the adopted budget is insufficient to provide adeguate funds
to defray the Common Expenses of the Association for the fiscal
year which the adopted budgst applies to, the Board may adopt an
amsnded budget to provide such funds, All of the provisions
vegarding the adoption of a budget contained in thess Bylaws shall
apply to the adoption of an amended budget.

8.7 The Board of Directors may, at its option, hut shall not be
required to do so, submit a proposed budget to the menmbership of
the Association for its lgprovu at a special wmesting of the
nenmbership in lieu of adopting the budgst itself,

Should the Board adopt a budget, the following procedure shall be
folloyed: The Board of Directors shall mail a mesting notice and
copies of the proposed annual hudget of Common Expenses to the Unit
owners not less than fourtesn (14) days prior to the mesting at
vhich the hudget will be considered, The Unit Owner shall be given
written notice of the time and placs of the mesting of the Board of
Directors which will consider the budget. The meeting shall be open
to the Unit Owmers, If an adopted budgst requires assessments
sgainst the Unit owners in any fiscal calendar year which sxceed
115% of the assesswments for the preceding year, the Board, upon
written application of ten (10%) psrcent of the voting interest of
the Board, shall call a spscial mesting of the Unit Owners within
thirty (30) days upon not less than ten (10) days' written notice
to sach Unit Owner. At the special mesting, the Unit Owner shall
consider and snact a budget, Unless the Bylaws require a larger
vote, the adoption of the Budget shall require a vots of not less
than a wajority of the voting interest. The Board of Administration
may proposs a budget to the Unit Owners at a mesting of the mexbers
or in writing, and if the budget or a proposed budget is aprrovod
by the Unit Owners at the wmesting, or by a majority of all the
voting interests in writing, the budget shall be adopted. If a
nesting of the Unit Owners has bsen called and a quorum is not
attained or a substitute hudget is not adopted by the Unit Owners,
the budget adopted by the Board of Directors shall go into effect
as scheduled, In determining whether assessments exceed 115% of
sinilar assesaments in prior years, any authorized provisions for
Teasonable ressrves for repair or replacemsnt of the Condominium
?rogony. anticipated sxpenses by the Association which ars not
anticipated to be incurred on a regular or annual basis, or
assessnents for hetterments to the Condowinium Property shall be
excluded from the computation., Howaver, as long as the Daveloper is
in control of the Board of Administration, the Roard shall not
inpose an assessment for any year greater than 115§ of the prior
fiscal or calendar ysar's assessments without approval of a
majority of all the voting interests.

5.8 The fiscal year of the Association shall begin on the fivst
day of January of each year; provided, however, that the Board of
Dirvectors is authorized to change to a differant fiscal year at
such tine as the Board deems it advisable,

3.9 The Association shall obtain and maintain adequate fidelity
bonding of all parsons who control or disburss funds of the
Association, The mininum amounts of coverage to be cbtained and
::tm:umd shall not bs leas than that required by the Condominium

5.10 The Board of Directors shall present at sach annhusl mesting a

full and clear statement of the business and condition of the

Association, Copies of the bhudget, if adogtod by the Board, and

gopoud assessnents ahall be transmitted to sach member prior to
e anhual nmembers neeting,

1
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ARTICLE VI
ASSESSMENTS AND MANNER OF COLLECTION

6.1 The Board of Directors has the power to and shall from time to
time fix and determine the amounts nscessary to pay the Common
Expsnses of the Condominium,

6.2 Funds for the payment of Common Expsnaes shall bes assesasd
against and shall be a lien against the Units in the percentages of
sharing Common Expensas provided in the Declaration. The Board
shall no: assigh nor tranafer the powers to wmake regular
ansessments.

6.3 When the Board of Directors has determined the amount of any
assessment, the Secretary of the Association shall transmit a
statenent of such assessment to each Unit Owner at his last address
am shown on the records of the Association, Assessments are payable
at the office of the Association, Regular assessments shall bs paid
by the nmembers on a monthly basis unleas the menmbership shall
approve a different period of payment, but in no event shall such
payments be less frequently than quarterly. Special assessments,
should they bes required by the Board of Directors, shall be levied
and paid in the same wanner as regular assesswents, unless the
Board shall otherwise determine,

The specific purpose or purposes of any special assessment approved
{in accordance with the Declaration or these Bylaws shall be set
forth in a written notice of such asseasment sent or delivered to
sach Unit Owner. The funds collected ruuuam: to a special
amsessnent shall be used only for the specific purpose or purposes
sat forth in such notice, Upon completion of such purpose or
purposes, including the Board's determination that the purpose for
vhich the special assessment was approved is no longer necessary,
any sxcess funds will be considersd Common Surplus and may, at the
discretion of the Board, sither be returned to the Unit Owners or
spplied toward future assessments, Notwithstanding the above, the
Unit Owners may, by & vote of the majority of the members present
at a duly called westing of the Association, determine to use the
funds collected by spscial assesspent for a Aifferent purposs or
purposes then as set forth in sald notice.

6.4 Assessments shall not include charges for Utilities separately
charged and metersd to sach Unit, nor charges for such alterations,
repairs, maintenance, improvements or decorating within any Unit as
same are the obligation of the Unit Owner and not the obligation of
the Association,

6.5 Assessments are dus on the dates stated in the notice of
assessment, Any assessment not paid to the Association within
tittesn (15) days of its due date shall bear interest at the
highest rate allovwed by law until paid and may also be subject to
late charges pursuant to the Dsclaration, In addition, the failure
to pay any assessment within fifteen (13) dalu from the date due
shall entitle the Association to levy an adwinistrative late charge
against the dounfucnt Unit Owner for sach delinquent installment
that the payment is late,

In the svent an assessnent is not paid within thirty (30) days of
the date it is due and payable, the Association, through the Boarxd
of Directors, may procssd to snforce and collect such assessment
from the delinguent Unit Owner in any wmanner provided by the
condominium Act, the Dsclaration and these Bylaws, including the
£41ing of a claim of lisn, The Board may accelsrate all subseguent
assessnents due for the remainder of the budget ysar in which the
claim of lien was £iled, Accelerated assessments shall be due and
payable on the date the claim of lien is filed in the public
records. Each Unit Owner shall be individually responsible for the
payment of assessments against his Unit and for the payment of
reasonable attorneys' feas and costs incurred by the Association in
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the collection of the sups due and the enforcement of any lien held
by the Association,

6.6 Notwithstanding any of the foregoing provisions respecting
assessnents, the Developar shall be excused from the payment of its
share of the Common Expenses and assessments for Dsvelopsr-owned
Units during the period in which the Davelopsr obligates itself to
pay any amount of Common Expenses in excesa of the amount assessed
against other Unit Ownevs, FPurthey, as provided in the Condominiuwm
Act and the Declaration, Davelopsr shall not bs assessed for
Davelopsr-owned Units for capital improvements without its written
agpgov:l %0 long as it holds Units for sale in the oxrdinary course
of busineas,

6.7 The Association shall maintain an assessment roll for each
Unit, designating the name and current mailing address of the Unit
Owner, the amount of each assesswent againat such Unit Owner, the
dates and amounts in which the asssssments come due, the amounts
paid upon the account of the Unit Owner, and the balance duse,

6.8 The Association shall maintain accounting records for the
Condominium according to good accounting practices. The records
shall bs open to inspesction by Unit Owners or thelir authorized
vepresentatives, at reasonable tinmes, and written summaries of the
rog:m shall bs supplied at least annually to Unit Owners or their
suthorized vepresentatives. The records shall include, but not bhe
limited to, (a) a vecoyd of all receipts and expenditures, and (b)
the assesament roll of the mendbsrs referred to abovse, The Board
may, and upon the vote of a majority of the menmbers shall, conduct
an audit of the accounts of the Association by a public accountant,
and i€ such an audit is made, & copy of the report shall bs
furnishied to each menmber, or their authorized repressntative,
within fifteen days after same is completed,

Within sixty days following the end of ths fiscal ysar of the
Association, the Board shall mail or furnish by psrsonal delivery
to each Unit Owner a complete financial report of actual receipts
and expanditures for the previous twelve months. The report shall
show the amounts of receipts by accounts and recsipt
classifications and shall show the amounts of expsnsss by accounts
and sxpense classifiocations including, if applicable, but not
linited to, the following: (1) security, (ii) professional and
nanagenment fees and expenses, (iii) taxes, (iv) costs for
recreational facilities, (V) expsnses for refuse collection and
utilicies services, (vi) expenses for lawn care and maintenance,
(vii) cost for bullding maintenance and repalr, (viii) insurance
comta, (ix) administrative and salary expenses, and (x) general
reserves { maintenance resexrves, and depreciation ressrves, Any
o

Institutional uo:tqaiu has the right to receive such reports upon
Tequest to the Assoclation,
ARTICLE VII
ARBITRATION OF DISPUTES

7.1 All disputes arising frop the operation of the Condominium
betwash or anong Unit Owners, Unit Owners and the Association, or
agents oY assigns of Unit Owners or the Association, may be
resolved through non-binding srbitration conducted in accordance
with the procedures promulgatod by the Division of Florida land
Sales, Condominiums and MNobile Homes 0f the Dspartment of Business
Regulations pursuant to Florida Statutes Section 718,1288,

ABRIICLE VIIX
RULES AND REGULATIONS

8.1 Certain rules and regulations have been promulgated by the
Board and a copy thereof is on fils with the Secretary of the
Association. Any such rule or regulation may be enforced by the
Assoclation against any wembsr of the Assoclation, Any rule or

I

91Z209421512%



FOguiation agoptea or promulgated by the Board may be repealed, but
not modified or amended, by a vote of the members, and any such
Fule or regulation repsaled by the members may not be re-snacted by
the Board without the approval of a majority of the members., The
wenbers shall not have the right to enact any ruls or regulation,
Rules and regulations promulgated by the Board shall not be
inconsistent with any of the terms or provisions of the Declaration
or the Articles of Incorporation. Copies of any rules and
regulations, as promulgated, amended or rescinded, shall be posted
in a conspicuous place on the Condominium Property, and shall not
take effect until forty-eight (48) hours after such posting, except
in the case of an emergency, in which cases the ru e, regulation,
or amendwment shall become effective immediately upon posting.

ARTICLE IX
SONPLIANCE_AND DEFAULT

9,1 In the event of a violation (other than the nonpayment of an
assessnent or special assesament) by a Unit Owner of any of the

provisions of the Declaration, Bylaws, Condominium Act or rules and
regulations, the Association, by direction of the Board, shall
notify the Unit owner of said breach by written notice, If such
violation shall continus for a period of fourteen (14) days from
the date of nailing the notice, or such lesser period as may be
provided by an applicable statute, the Association shall have the
right to treat such violation as intention, material breach of the
Declaration, Bylaws, rules and regulations or the Condominium Act

and the Association shall then, at its option, have the following
slections;

(1) to commence an action in equity to enforce performance on
the part of the Owner; or

(3) to commence an action at law to recover its damages; or

{3) to commence an action in equity for such eguitable relief

4s may be nacessary under the circumstances, including injunctive
relief; or

(4) . to commence an action for any combination of (1), (2) and
(3), as is permitted by law; or

(5) to impose a fine (not to exceed the amount :mutud by
the Condominium Act) against a Unit in an amount and manner set
forth in the rules and regulations promulgated by the Board,

A Unit Owner who is in violation of any of the provisions of
the Declaration, an{ rule or regulation, these B{ avs, or the
Condominium Act shall reimburse the Association for its reasonable
attorney's fees incurred in obtaining compliance with the
Declaration, Any violations which are desmed by the Board to be a
hazard to the public health or safety may bes corrected by the
Association {mmediately as an emergency watter, The cost of
obtaining compliance of the Unit Owner shall be charged to the Unit
owner and the Association shall have the right to commence an
action at law or in equity to recover its costs and damages.

9,2 In the avent a Unit Owner of a Condominium Parcel does not pay
assessnents, excluding fines, required to be paid to *
Association within thirty (30) days after the dus date, the
Association, acting on its own behalf or through the Board of
Directors, may foreclose the lien onc\mbcrinr the Condominium
Parcel created by nonwpayment of the assessment in the sane fashion
as mortgage liens are foreclosed, The Association shall be sntitled
to the appointment of a Receiver if it so requests. The Association
shall have the right bid on the Condominium Parcel at a foreclosurs
sale and to acquire, hold, mortgage and convey the same. In lieu of
forsclosing its lien, the Association may, on its own behalf or
through the Board of Directors, bring suit to recover a money
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judgment for any assessments or accseleration of assesaments
required to bes paid to the Association without waiving its lien
sscuring sams, In any action either to foreclose its lien or to
recover a money Jjudgment, brought by or on bshalf of the
Assoclation against a Unit Owner, the defendant, if it doss not
prevail, shall pay the coats thersof, together with reasonable
attorney's fees,

If the Association bacomes the Owner of a Condominium Parcel
by reason of foreclosure, it shall offer said Condominium Parcel
for sale and at such time as a sale is consummated it shall deduct
from such procesds all monhey dus it for any assesspents or
acceleration of assessments, all costs incurred in the bringing of
the foreclosure suit, including reasonable attorney's fees, and any
and all expensss incurred in the resale of the Condominium Parcel,
which shall include, but not ba limited to, advertising sxpesnses,
real estats brokerage fess and sxpenses necessary for the repaiving
and refurnishing of the subject Copndominium Parcel, All nmonies
renaining after deducting the forsgoing items of sxpenses shall he
;oturgod to the former Unit owner of the subject Condominiuw

ArTCeL + .

9.3 All Unit Owners shall be liable for the expenses of any
maintenance, repair or replacement rendered necessary by his act,
neglact or carelsssness, or by the negligence of any menmber of his
family, his or their guests, pets, smployess, agents, licensees, or
Occupants, Such liability shall be linited to the extent that such
sxpense is not met by the proceeds of insurance carrisd by the
Association, The cost of any maintenance, repair or replacement
performed pursuant to this Section shall be the responsibility of
sald Unit Owner as a specific item, In the svent the Unit Owner
doss not perform the necessary maintenance, repair or replacement,
the Association shall have the right to psrforn the nacessary work
::d commence an action at law or in equity to rscover its costs and
nages ,

9.4 The Unit Owner shall be liable for all costs, expsnses and
Teasonable attorney's fees incurred by the Association to enforce
the terns of the Condominium Act, the Declaration or the rules and
regulations adopted pursuant thersto,

9.5 The failure of the Association or a Unit Owner to enforce any
right, provision, covenant or condition which may he granted by the
Declaration or rules and regulations shall not constitute a waiver
of the right of the Association to snforce such right, provision,
covanant or condition in the future,

9,6 All rights, remsdies and privileges granted to the Association
pursuant to any terms, provisions, covenants or conditions of the
Declaration or rules and regulations shall be deemed to be
cumulative and the exsrcise of any one or more shall neither he
desnmed to constituts an slection of remedies, nor shall it preclude
the Association from sxsreoising such other additional rights,
vemedies or privileges as may bs granted by the Declaration, the
Bylavs or rules and regulations,

ARTICLE X
AMENDMENT OF THE RYLAWS

10,1 These Bylaws may be revised or repealed by the Owners at an
annual mesting or a spscial mesting of the menbers and by the Board
at a regular or spscial meeting of the Board,

10.2 An anendment may be £irst considered by either the members or
the Board and notice of the subject matter of the proposed
anendment shall be set forth in the notice of the mesting (whether
of the menmbers or the Board) at which such proposed amsndment shall
bs considered, Upon approval of a proposed amendment by either the
nenbers or the Board, such proposed amsndment shall he submitted
for approval to ths other of said hodies. Approval by the menbers
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must be by a vots of at least a two-thirds (3/3) of the menbers
present, by person or by proxy, at a meating of the menhers at
vhich a quorum is present and approval by the Board must bs by at
least a two-thirds (2/3) of the Directors present at a westing of
the Directors at which a guorum is pressnt, An ansndment way be
approved at the same meeting of the Boaxrd and/or mewmbers at which
such amendment is proposed,

10.3 Notwithstanding any provision of this Article to the contrary,
these Bylavs shall not be amended in any manner which shall amend,
modify or affect any provision, terms, conditions, rights or
obligations smet gforth in the Declaration or the Articles of
Incorporation, as sawme may bs amended from time to time in
accordance with the provisions thereof, or any rights of Desveloper,

10.4 Awendments to these Bylaws shall be mads in accordance with
the requiremants of the Condominium Act in sffect at the time of
the amendment, Thess Bylaws shall be deened ananded in those
particulars as may be required to make them consistent with the
ro&uom of the Condominium Act, as it way be anended from time
o e,

10,5 A copy of sach amsndment shall be attached to a certificate
certifying that the amendment was duly adopted as an amendment to
the Declaration and Bylaws, which certificate shall be executed by
an officer of the Association with the formalities of a deed. No
anendment to the Bylaws shall be valid unless recorded in the
Public Records of Broward County, Florida, with identification on
{.ho ur:: swo thereof of the book and page whers the Dsclaration
s vecorded,

ARTICLE XI
REVELOPER _RIGHTS

11,01 Notwithatanding anything contained in these Bylawa, the
Articles of Incorporation, or the Declaration to the contrary,
until the Daveloper has closed the sale of all Units, no vots of
the members shall be sffective or may bs taken without approval in
writing by the Developsr which would:

(11 result in the Davelopsr being assessed as a Unit Owner
for capital improvements:

(3) be detrimental to the sales of Units by the Developer,
However, a non-discriminatory increass in assessments for Common
Expsnses without discrimination against the Dsvelopsr shall not be
deswed to bs detrimental to the sales of Units,

(3) adversely affect any right the Developer may have to
appoint any directors, as provided in the Articles of
Incorporation, or thess Bylaws,

(4) otherwise discriminate in any respsct against the
Developsr, or rvemove, limit, mnodify or alter any right of the
Developer as provided in the Condominium Act, the Declaration, the
Articles of Incorporation or thess Bylaws.

ARTICLE XI1
NISCELLANEQUS

12.01 The ternination of membership in the Asspciation shall not
velieve or releass any former Unit Owner from any liability or
obligation incurred under or in any way connected with the
condominium during the pericd of ownership, or Lwpaliyr any rights or
remedies which the Association may have against such former Unit
owmr,h:rium out of, or which i{s in any way connscted with, such
ownership,

13,02 Notwithstanding the duty of the Association to maintain and
vepair portions of the Condominium Property, the Association shall
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not bs liable for injury or damage caused by a latent condition in
the condominium Property, nor for {injury or damaged caused by the
slements, any Unit Owner or other paraons.

12,03 Whenever the context rsquires, the gender of all words used

herein shall included the masculine, feminine and neuter, and the

xégmbort of all words shall include the singular and the plural
{ 3o 1~} 4

12,04 By the terms of the Declaration, all Unit Owners shall ke
menbers and all members wust be Unit Owners; thersfore, said
designation shall he synonymous.

13,05 Should any of the covenants herein be imposed be vold or
become snforceable by law or in equity, the remaining provisions of
this instrument shall, nonstheless, he and remain in full force and
effect., Defects or omissions in the Bylaws shall not effect the
validity of the Condominium or the title to Condowinium Parcels.

13.06 The records of the Association shall be opsh to inspsction
by Unit Owners or thelr authorized vepresentatives, and all
holders, insurers or guarantors of any first mortgage sncurbering
a Unit, upon request, during normal business hours or under other
reasonable circumstances. Such racords of the Association shall
include current copies of the Declaration, Articles of
Incorporation, thess Bylaws, the Rules and Regulations of the
Association, and any ansndments thersto; any contracts entered into
b{ the Association, and the books, vecords and financial statenments
of the Association; and all other official records of the
Association as dsscribed in the condominium Act. The Association
shall be required to make avalilable to grospocuvo purchasers of
Units $n the Condominium current cop.es of the Dsclaration,
Articles of Incorporation, thess Bylavs, and Rulss and Requlations,
and the most recent budget and annual financial statement of the
Association, The ;'liht to inspect the records includes the rvight to
nake or obtain coples, at a veasonable expense, if any, of the
association member,

12,07 From the inception of the association, the Association shall
maintain a copy of sach of the following, where applicable, which
shall constituts the official records of the Associations

(a) the plans, permits, warranties, and other items
provided i:y the Developsr pursuant to Section
718.301(4) of the Condominium Act)

(b) a photocopy of the recorded Declaration of
condominium and all amendments thereto;

(c) a photocopy of the recorded Bylaws of the
association and all amendments thereto;

(4) & certitisd copy of the Articles of Incorporation
of the Association or other documents crea ing the
Association and all awsndments thereto;

(s) @& copy of the current Rules and Regulations of the
Association?

(£) & book or books containing the minutes of Y

mestings of ths Association, of the Board of

Directors, and of Unit Owners, which minutes shall i
be retained for a pericd of not less than 7 years., e

(g) & current roster of all Unit Owners, thelr madling 5 &

addresses, unit  identifications, voting:
certifications, and if known, telsphone nubsrsi
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(1)

(3

(k)

(1)

(m
(M

(o)

all current insurance policies of the Association
and the Condominium;

a current copy of any management agreemsnt, leass,
or other contract to which the Association is a
party or under which the Association or the Unit
Owners have an obligation or responsibility;

bills of sale or transfer for all propsrty owned by
the Assoclation;

accounting records for the Association and the
accounting vecords for the Condominium, according
to good accounting practices, All accounting
records shall be maintained for a period of not
less than 7 years, The accounting records shall
include, but not be limited to

(1) accurate, itemized, and detailed records for
all rocoipu and expenditures,

1. a8 current account and a monthly,
bimonthly, or quarterly statement of the
account for each Unit deaignating the
nane of the Unit Owner, the dues date and
amount of sach assessament, the amount
gud upon the account, and the bhalance
ue,

2, all audits, reviews, accounting
statenents, and financial reports of the
Association or Condominium,

3. all contracts for work to be performed,
Bids for work to bs performed shall also
be considered official records and shall
be maintained for a period of 1 year;

ballots, sign-in sheets, voting proxies and all
other papsrs relating to slections, which shall be
maintained for a period of ons (1) year from the
date of the mesting to which the document relates;

all rental records where the Association is acting
as agent for the rental of Units;

a copy of the queation and ansver shest as
described in Flovida Statute Section 718.504; and

all other records of the Association not
specifically included above which ars related to
egc opsration of the Association,

The official records of the Association shall bs maintained
vithin the sState of Florida,

MOOKDLL IN THE OITIGIAL KECOKUS BOUK

OF LRUWARD COUNTY, FLORIDA

COUNTY ADMINISTRATOR

SECRETARX'S CERTIFICATE

THIS I8 TO CERTIFY that I an the Secretary of Fort Lauderdale
Yacht and Beach Club Condominium Association, Inc,, and the

foregoing Bylaws of sald Assocciation were duly adopted by the Board
of D rocgor{ of the Asscciation on the _5

£ Novenmber, 1993,
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