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An introduction from the
Lex:lead President

Since presenting our first award in 2010, Lex:lead has reached over 165 winners as we recognise
more and more students from across our eligible countries, with 19 more students awarded this
year. Lex:lead’s annual essay competition on topics of law and development that is open to the
world’s least developed countries has been generously supported throughout by leading law
firms and foundations including the International Bar Association (IBA) Foundation, which

was the source of our first and some of our most generous grants over the years.

Lex:lead’s panel of judges recognised the top essays this year on the question: ‘How can laws
regulating climate change and the environment support economic development?’ Each year
our essay questions juxtapose an area of law with the effect it can have on economic
development and the reduction of poverty, challenging our writers to think beyond the texts
they learn in their academic environments and apply it to their lived experiences. The results
are often thought-provoking insights into the nature of law and how law affects all of our lives,

particularly those in developing countries.

Although there are strong elements from each of these essays (on a question of existential
importance) my ‘President’s Pick’ this year goes to Amanda Udzu (Ghana) for a well-balanced
essay exploring the issues and legal frameworks relevant to this year’s topic. A second essay of
some note is that of Njivwa Tombi (Zambia) for including the all-important counter-balancing
points of why these issues are challenging to adopt and implement - finances often being tight
even when there’s agreement about the overarching importance of a goal, none less so than the

futures we all have before us if the climate crisis makes our planet increasingly uninhabitable.

Lex:lead has recognised contributions made to it many times with honorary awards and this
year again recognised the highest-ranked female winner (this year Ms Jeannette Adei Nikoi
(Ghana)) with an award made in honour of our patron the Honourable Dame Linda Dobbs
DBE. We were particularly pleased too to make two awards sponsored by the Honourable
Aminatta LR and Ambassador Alieu N’gum (Gambia). Judge N’gum is a long-standing judge
for Lex:lead whose contributions we greatly appreciate. The awards sponsored by the
Honourable Aminatta and Ambassador N’gum went to Ms Raafatu Frimpong (Ghana) and Mr
Prince Mwai Kathewera (Malawi). Two other notable awards from this year included the award
to Mr Estibel Dagne Mekonnen (Ethiopia) who, as a student in Benin, saw our first award to
this country and Ms Deepshikha Pandey (Nepal) whose award we hope will encourage greater

participation from eligible Asian countries as well.
Happy reading.

Anne Bodley
President /Foundey, Lex:lead

IBA FOUNDATION LEX:LEAD GROUP ANNUAL scHoLARsHIP compeTiTIoN 2024 [N



How can laws regulating climate
change and the environment

Jeannette Adei
Nikoi

University of Ghana,
Accra

lexlead@yahoo.com

support economic development?

Award made in honour of Lex:lead Patron
The Honourable Dame Linda Dobbs DBE

Introduction: what is climate change?

Climate is the average weather condition
recorded over a period of time.! Climate
change refers to long-term shifts in
temperatures and weather patterns. Such
shifts can be natural, for example due to
changes in the sun’s activity or to large
volcanic eruptions. Since the 1800s, however,
human activities have been the main driver
of climate change,? primarily arising from the
burning of fossil fuels like coal, oil and gas.
Burning fossil fuels generates greenhouse
gas emissions that act like a blanket wrapped
around the Earth, trapping the sun’s heat
and raising temperatures.’

Climate scientists have shown that humans
are responsible for virtually all global heating
over the last 200 years. Human activities are
causing greenhouse gases that are warming
the world faster than at any time in at least
the last 2,000 years. The average temperature
of the earth’s surface is now about 1.2°C
warmer than it was in the late 1800s (before
the Industrial Revolution) and warmer
than at any time in the last 100,000 years.*
The previous decade (2011-2020) was the
warmest on record, and each of the last four
decades has been warmer than any previous
decade since 1850.° The consequences of
climate change now include, among others,
more intense droughts, greater water scarcity,
severe fires, rising sea levels, flooding,
melting polar ice, increasingly catastrophic
storms and declining biodiversity.®

Many climate change solutions can
deliver economic benefits while improving
lives and protecting the environment.’
Global frameworks and agreements have
been created to guide progress, such as
the Sustainable Development Goals,® the
United Nations Framework Convention on
Climate Change,’ the Paris Agreement,
and the Kyoto Protocol." This essay will
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explore how these laws regulating climate
change and the environment support
economic development. It will discuss the
economic opportunities in sustainability,
driving innovation and technology, creating
employment opportunities,'? and reducing
costs through energy efficiency.

How does climate change affect the
economy?

Climate change can have negative impacts on
the health of the world’s populations. World
economies have been developed and are run
by humans with increasing levels of ill-health
arising from environmental degradation a
burden on economies." Research conducted
by the Harvard University School of Public
Health found that a one-year improvement
in life expectancy contributes a four per cent
increase in output.' There are also direct
impacts on health service costs, and thus on
public finances. In most countries, health
expenditures represent between six and ten
per cent of gross domestic product (GDP),
with these figures continuing to increase.
Who bears these costs varies however: for
instance, the percentage borne by the public
sector (taxpayers) varies markedly. While

the United States has by far the highest
proportion of health expenditure in terms
of GDP,"* Norway, Germany, Denmark,
Sweden, and the United Kingdom have the
highest percentages of public health service
expenditures in terms of GDP.!

Natural disasters can significantly impact
economies in both the short and long term.
They can cause physical damage which can
in turn disrupt supply chains. The economic
impact of natural disasters is also felt through
associated psychological and societal impacts
and seen in effects on the labour market. The
displacement of people, the loss of lives, with
attendant health concerns and trauma can
reduce the available labour force, negatively
impacting the economy. Governments often
need to allocate significant resources for
disaster relief, recovery, and rebuilding,


mailto:lexlead@yahoo.com

which may strain public finances and lead to
higher public debt.
Global agreements and efforts such as
the Sustainable Development Goals, the
UN Framework Convention on Climate

Change, the Paris Agreement, and the

Kyoto Protocol aim to mitigate the effect of
climate change on the economies of states
party to the agreements. Member States have
often incorporated such policies into their
municipal laws to address climate change and
environmental issues.

How laws regulating climate change
support economic growth

Supporting green innovation, technology
and industries

Laws regulating climate change and the
environment can play a pivotal role in
fostering green industries and creating jobs
by building supportive frameworks, creating
incentives, and establishing mandates that
foster growth in sustainable economic sectors.
These laws do more than safeguard the
planet: they drive economic transformation
by fostering green industries and jobs.

Climate change laws typically require a
reduction in greenhouse gas emissions,
increased energy efficiency standards, and a
focus on renewable energy sources. Such legal
frameworks readily encourage investments
in appropriate industries to drive innovation
in green technologies. Paying offsets for
carbon emissions for example (by way of
carbon taxes or cap-and-trade) motivates
businesses to invest in more eco-friendly
production methods to avoid the high cost
of emissions taxes or caps. Such legislation
provides an enabling environment for
innovation, investment, and job growth that
fosters economic growth while supporting
improved environmental protection.
Comprehensive laws like renewable energy
mandates or emissions reduction targets send
a strong signal to industries and investors
about the need to transition to sustainable
green economies. The European Union
Renewable Energy Directive!” for instance
includes binding targets on renewable
energy sectors, encouraging the expansion
of solar, wind, and bioenergy use. These
targets create an incentive for the expansion
of green jobs across the value chain, from
the manufacturing of renewable energy
components to their maintenance and
installation.
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These policies can include creating tax
breaks, subsidies, or grants for green projects
funded by the government. Financial
incentives reduce entry barriers for green
businesses and promote innovation, as
seen with the US Inflation Reduction
Act (2022) which offers significant tax
credits for renewable energy projects
and electric vehicle production, creating
jobs in manufacturing and infrastructure
development. Environmental policies often
promote research and development for green
technologies, spurring innovation in energy
efficiency, carbon capture, and sustainable
materials.

The Paris Agreement, as another example,
promotes global collaboration, encouraging
innovation in climate change management
that seeks to build industries around new
ideas and create high-skilled jobs conducive
to positive climate change limits. Laws
mandating utilities to source a percentage
of energy from renewables directly support
the growth of solar, wind and hydropower
industries. Germany’s Energiewende Policy,
for example, drastically scaled up the
country’s transition to renewable energy,
creating thousands of green jobs.

Waste-reduction legislation, recycling, and
sustainable resource-use laws create markets
for companies that repurpose materials.
Based on the existing EU Circular Economy
Action Plan, industries focused on recycling,
repair, and sustainable manufacturing have
gained prominence, creating jobs across
diverse industrial groups.

Building economic resilience

Climate change often threatens economic
stability. Rising sea levels, extreme weather
events, and the loss of biodiversity can
severely impact industries like agriculture,
tourism, and fisheries, causing major
economic losses.

Fostering resilience

Just as environmental laws protect physical
and economic values from localised

adverse effects, they also protect these
economic assets from global risks. Laws

on climate change and the environment

are important for improving economic
resilience by reducing risks, encouraging
sustainable behaviour, creating new business
opportunities, and encouraging innovation.
These laws are critical to ensuring that




economies are better able to withstand

and recover from environmental shocks
that adversely impact economic growth
whether in the short or longer term. These
laws help mitigate climate change by
directly addressing its root causes, notably
greenhouse gas emissions, thus lowering
the frequency and intensity of climate-
related disasters, such as hurricanes,
droughts, and floods. Countries have taken
up emission-reduction goals as part of the
Paris Agreement to mitigate the effects of
global warming. Regulations promoting
reforestation and conservation, such as the
Amazon Fund in Brazil, help to prevent
deforestation and to reduce flooding risks.
Fewer climate disruptions lead to greater
economic stability, protecting industries such
as agriculture, real estate, and tourism.

Environmental laws can also promote
the conservation of natural resources,
minimising the risk of resource depletion
and economic shocks triggered by shortages.
Circular Economy Policies, such as EU laws
that support recycling and waste reduction,
allow for sustainable sourcing of raw materials
and lower production costs. This not only
increases efficiency in the economy but
also enhances the long-term survival of key
economic sectors.

Laws that encourage renewable energy
adoption also reduce dependence on
volatile fossil fuel markets, enhancing
energy security and economic resilience.
Germany’s Energiewende Policy, for
example, has diversified its energy mix,
reducing vulnerability to global energy
price fluctuations. Similarly, clean energy
investments, incentivised through subsidies
or tax credits, ensure a stable and affordable

energy supply.

Reducing costs through energy efficiency

Data has emerged that shows renewable
energy is becoming more cost-effective than
other sources of energy, even in the absence
of subsidies. This is mainly due to the decline
in installation and maintenance costs and
renewables.' Such energy efficiency is often
driven by environmental laws, which apply
to industrial, residential, and transportation
sectors. This means lower operational costs
with reduced energy consumption over
time due to these regulations. Regulation
can also see these benefits realised through
lower energy bills, such as those outlined

by building codes that mandate energy use
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reductions, saving money for businesses
and homes to be used on other economic

ventures. On a macroeconomic level, a
reduced reliance on fossil fuels can lower
energy import bills, improving trade
balances and releasing capital for investment
elsewhere in the economy. Denmark has
shown how energy efficiency policies can

cut emissions and improve economic
performance at the same time.

Challenges

Climate change laws requiring green energy
transitions may have revenue implications
and macroeconomic shocks in the event of
a rapid transition." Despite several African
countries being hydrocarbon producers,
many continue to suffer from the curse and
paradox of having abundant resources.?
This curse describes the situation where
countries with revenues from oil and gas
tend nonetheless to have lower economic
growth and greater social problems than
countries lacking similar resources.?' In
effect, many countries run highly pro-cyclical
fiscal policies.” There is a clear bias toward
overspending during good times and large
fiscal volatility around election cycles over the
past two decades in Ghana’s case.? In fact,
countries such as Zambia have even increased
their nationalist stance to prop up precarious
fiscal buffers.?* This is indicated by persistent
contests between the state and investors over
resource rent taxation and distribution.®
While good for the planet, environmental
laws can be challenging to implement.
Businesses may oppose regulation because
of immediate costs, and governments may be
subject to political and economic pressures.
Well-intentioned and poorly designed or
enforced laws may be harmful and lead to
unintended consequences such as market
distortions or inequality. To overcome these
challenges, legislation should be constructed
to balance the spirit of environmental goals
alongside economic realities. This relies
on stakeholder engagement, public-private
partnerships, and international cooperation
in making effective, equitable policies.
The effectiveness of these policies may
be enhanced by transparent enforcement
mechanisms or adaptive frameworks that
can evolve with scientific and economic
developments.



Conclusion

Climate change poses one of the most
significant challenges of our time,
threatening ecosystems, human health, and
global economies. However, this challenge
also presents an opportunity to rethink how
economies grow and thrive. By regulating
climate change and the environment,

laws can act as catalysts for economic
development, fostering innovation, creating
jobs, and ensuring resilience against climate-
induced risks. Laws regulating climate
change and the environment are not merely
tools for environmental conservation;

they are essential instruments for driving
sustainable economic development.

By fostering innovation, creating jobs,
enhancing resilience, attracting investment,
and advancing social equity, these laws lay the
foundation for a prosperous and sustainable
future. As the global community wrestles with
the pervasive effects of climate change and
economic inequality, robust legal frameworks
that integrate environmental and economic
objectives will be indispensable.
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How can laws regulating climate
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Lenjisa Ahmed
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support economic development?

Award sponsored by A&O Shearman

Introduction

Regulating climate change and the
environment can significantly support
economic development which requires
favourable conditions through implementing
protective climate change and environmental
laws that support economic development.
Such laws can support economic
development in four major ways: first,
by enhancing the efficient utilisation of
natural and man-made resources, laws can
help increase domestic productivity. To
this end, laws may create environmentally-
conscious societies which helps countries
to develop favourable environments,
increasing agricultural, forestry and other
sectors’ productivity. Second, such laws can
support economic development by reducing
unnecessary economic losses that may ensue
from market failures to regulate climate
change and environmental issues. Third,
it can also support improved economic
development by providing better information
to investors to help them make informed
investment decisions. Finally, having such
laws builds the good image of the country,
an asset both to attracting investment and to
gaining economic and technological know-
how.

The purpose of this essay is to show
how laws regulating climate change and
the environment can support economic
development. To this end, the essay starts
by defining key terms, then establishes
the linkages between climate change, the
environment and economic development.
After that, the existing climate change and
the environment legal frameworks will
be discussed. Finally, the essay discusses
how laws regulating climate change and
the environment support economic
development, and concludes.
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Definition of key terms: climate change,
environment and economic development

Terms related to the environment and
to development are now part of a global
vocabulary and as such people at all levels are
aware that economic development depends
in large part upon a conducive environment,
and that the environment is at risk.! Climate
change is defined as the overall temperature,
precipitation, wind, and climate activity that
changes over long periods of time.? The
Intergovernmental Panel on Climate Change
(IPCC) defined the term ‘climate change’ as
‘the state of the climate that can be identified
statistically by changes in the mean and /
or the variability of its properties, and that
persists for an extended period, typically
decade or longer’.? From these definitions,
we can understand that climate change
is all about extended weather conditions
which can impact other external matters, for
instance, natures in whole.

Another key term difficult to define is
‘environment’. The word ‘environment’
is derived from an ancient French word
environner, meaning to ‘encircle’.* Black’s Law
Dictionary defined the word ‘environment’
as the totality of physical, economic, cultural
aesthetic and social circumstances which
affect quality of life’.” ‘Environment’ is also
defined as the ‘natural resources both abiotic
and biotic, and the interaction between the
same factors; poverty; and the characteristics
aspects of the landscape’.® In Ethiopia,
environment is defined as ‘the totality of
all materials whether in their natural state
or modified or changed by human, their
external spaces and interactions which
affected their quality or quantity and the
welfare of human or other living beings...”.
From these definitions, we can conclude
that ‘environment’ has a broad scope
encompassing climate change.

‘Economic development’ differs from the
term ‘economic growth’.®* While economic
growth has a strong theoretical grounding?
and is easily quantified as an increase in
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aggregate output, economic development
is focused on quality improvements, risk
mitigation, innovation and entrepreneurship
that place the economy on a higher

growth trajectory.'” The aim of economic
development is to close the gap between
living standards and availability of income
which consider all factors including climate
change and the environmental concerns.
However, in economic growth, climate
change and environmental issues are not
considered because its focus is on raising
income and hence never tells us about the
welfare of people."

The nexus between climate change, the
environment and economic development

Environmental degradation and climate
change adversely affect the lives and
livelihoods of people, and destroy the
natural resources on which they depend.
The combination of climate change factors
and the environment can create effects

that interact with each other, potentially
causing longer-term and compounding
impacts with far-reaching implications for
human security.'? While climate change
poses profound challenges to international
development, it also offers unique
opportunities to pursue growth and to build
more resilient economies.'” The World Bank
has historically interpreted environmental
issues broadly, to include the sustainable
management of natural resources, the urban
environment, and human health and well-
being, including that of generations as yet
unborn. '

The rapid, continuing growth of the
world economy over the past half century
has occurred without a good understanding
of'its effects on the earth’s environmental
systems and resources."” However, since the
late 1960s, environmental issues and their
links with development have been a subject
of increasing international cooperation,
with the creation of institutions and
multilateral environmental agreements.'

In the late 1970s, development economists
began seriously thinking that the realising
macroeconomic policy would be incomplete
without reference to environmental policy
components.'” As an environmentalist,
Wanghari Mathai said, ‘The environment
and the economy are really both two sides
of the same coin. If we cannot sustain the
environment, we cannot sustain ourselves’.
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For instance, more than one-third of China’s
land area was eroded, while the desertified
area reached 27 per cent of the national
territory which translated to a desertification
rate of more than double that of the period
between the 1950s and 2000, and brought
about an annual direct economic loss of

RMB54bn." Generally, this indicates how
climate change, the environment and
economic development are interdependent
and reinforcing one another either in
positive or negative aspects, which needs to
be investigated and regulated by the relevant
laws.

Climate change and the environment legal
instruments: international, regional and
national

Environmental regulatory rights arise from
sovereignty, while the duty to protect arises
from a range of international and domestic
legal instruments.'? Every country now has
at least one law to address climate change;
globally, there are some 1,800 such laws®
that vary widely in terms of type, scope, and
ambition. Internationally, determining the
relationship between the protection of the
environment and the need for economic
development was one of the factors
underpinning the evolution of environmental
law.?! The Stockholm Declaration (1972),
the United Nations Framework Convention
on Climate Change (UNFCCC), the Kyoto
Protocol, and the Paris Agreement are the
leading international legal frameworks.

The Stockholm Conference that gave rise
to the Stockholm Declaration is regarded

as the starting point in the development of
environmental legislation.” The Declaration
reflected on the development-environment
nexus, including the idea that environmental
protection is fundamental to a good

quality of life and the enjoyment of human
rights; and that population growth and
economic development pose a considerable
threat to environmental protection.? The
efforts made during this conference led

to the establishment of the UNFCCC for
cooperation in combating climate change,
the UNFCCC containing general climate
protection obligations and imposing
obligations on developed country parties to
support developing countries.?*

Setting mandatory targets for emissions
reduction, the Kyoto Protocol is a key part of
the UNFCCC.* Developing countries have
consistently called for assistance in finance,




technology and capacity-building to help
them adapt to climate impacts.? Another
key legal framework is the Paris Agreement
which is a legally-binding treaty adopted

in 2015 by now 196 parties that imposes
climate-related obligations on its states
party.?” The Agreement sets a goal of limiting
global average temperature increases to

just 1.5°C above pre-industrial levels.* Also
relevant is the Stockholm Declaration which
holds that most environmental problems

are caused by under-development in less
developed countries; and by industrialisation
and technological development in more
developed nations.?

At a regional level, Article 24 of the African
Charter on Human and Peoples’ Rights
affirms that every person has the right to
a satisfactory environment conducive to
their growth,” imposing obligations on its
governments to protect the environment
toward helping their citizens’ growth and
development. Ethiopian environmental
policy for instance has been heavily
influenced by international norms, notably
that of sustainable development,*' and by
external donor pressure.* As a result, the
right to a clean and healthy environment is
recognised as a right and as the responsibility
of the government in striving to ensure
a clean and healthy environment for all
Ethiopians, maintaining ecological balance
while conducting economic activity under
articles 44(1) and 92 of the Constitution of
the Federal Democratic Republic of Ethiopia,
respectively.

How can the laws regulating climate
change and the environment support
economic development?

Initially, economic growth is often antithetical
to environmental quality, and the role of
regulation has been reactive (‘clean-up’).

In later stages, the role of regulation aims

to balance resource allocation, and finally,

it becomes proactive with the regulator
becoming a guiding force in the economy
with combined goals of economic and
environment growth and development.*

The conventional perspective held that
restrictive environmental regulations limit
the economic performance of regulated
industries as they increase production

costs leading to lower productivity.”* The
United States’ recent withdrawal from the
Paris Agreement depends largely on this
perspective, contending that compliance with
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the Paris Agreement would ‘undermine’ the
US economy.”® However, Professor Michael
Porter argues that regulations, properly
conceived, do not necessarily drive up costs,
with which perspective the writer of this essay
supports.

Climate change and environmental laws
can lead private firms and whole economies
to become more competitive internationally
by providing incentives for environmentally
friendly innovation that would not have
happened in their absence.” The writer
therefore argues that such laws can support
economic development in four ways: by
supporting increasing domestic productivity
which also decreases unnecessary economic
resources losses; by helping attract foreign
direct investment; and by building a good
images of the countries in the international
community.

Increase domestic productivity

The economies of many developing
countries are sensitive to climate change®
as their economies depend heavily on use
of their natural resource base, especially

in agriculture, forestry, and fisheries.™
Climate change and environmental
regulations regulate the proper utilisation
of natural resources which ultimately
reduce environmental degradation and
climate change concerns. These inevitably
enhance agricultural productivity, forestry,
animal husbandry and similar sectors

which may stimulate domestic industries’
competitiveness with foreign investors. With
recent increases in energy prices and ways to
find response to climate change, economies
have started to develop renewable energies,™
promoting innovation and efficiency which
have been mainly backed through the

laws that regulate climate change and the
environment.

UNFCCC Article 4.7 provides that
‘economic and social development and
poverty eradication are the first and
overriding priorities of the developing
country parties’. Similarly, in Ethiopia,
environmental law evolved as one of the most
crucial tools for supporting economic growth
without destroying the environment.*’ For
example, Ethiopia’s central environmental
policy is ‘to promote sustainable social
and economic development through the
sound management and use of natural,
human-made and cultural resources and
the environment as a whole so as to meet



their own needs’.*! Economic development
requires environmental protection and an
enabling environment,* particularly in
places like Ethiopia where a major cause of
the fluctuation in the real gross domestic
product (GDP) growth rate is climate
variability.* Small-holder peasant agriculture
is the dominant sector accounting for about
45 per cent of GDP, 85 per cent of exports
and 80 per cent of employment.* Through
innovation and promoting efficient use

of resources, and maintaining favourable
environmental conditions that enhance land
fertility and productivity, the climate change
and the environmental law can enhance
domestic productivity which ultimately help
ensure economic development goals.

Decrease possible economic losses

Laws that regulate climate change and the
environment help in minimising human
and capital losses that may ensue from the
impacts of climate change and environmental
degradation. It is challenging to defend the
simplistic view that a free market can regulate
itself to provide environmental protection
superior to that provided with the assistance
of government regulation.* When effective
environmental regulation does not exist,
there is usually no other mechanism that
controls access to environmental resources
which may see the over-exploitation of
resources, resulting in the decline in the
quantities and qualities of these resources.*®
Forest and other natural habitat losses, over-
exploitation of natural resources, damage
to infrastructure, chemical contamination,
and a lack of safe water and sanitation in a
large proportion of the developing world
are some of the environmental issues that
continue to affect societies and that at the
same time hinder economic development.*’
The economic losses occurring due to
natural causes and degradation in developed
countries are examples. To avoid such losses,
Article 5 of the Paris Agreement stipulates
reducing emissions from deforestation and
forest degradation aiming to minimise the
possible human and capitals losses, which lay
foundation for their economic development.
A number of reports draw attention to the
intricate links between the projected climate
risks in developing countries and the future
state of the global economy. The Maplecroft
Climate Change and Environmental Risk
Atlas, for example, highlights ‘the extent to
which global economic growth is endangered

by climate change, disclosing that by 2025,
31% of the economic yield world over,

will be from countries recording ‘high’ or
‘extreme risks’ from the impacts of climate
change’.* By the middle of the 21st century,
climate change could reduce the annual
production of China’s manufacturing sector
by 12 per cent, equivalent to a loss of about
US$40bn." However, the implementation of
China’s new environmental protection law
has significantly improved its environmental
governance level and the emission of

waste gas and wastewater has decreased
significantly, proving that such laws can
help in reducing the possible human and
economic losses.

Attract foreign direct investments (FDI)

The existence of laws which regulate

climate change and the environment helps
investors make informed decisions and avoid
unnecessary risks. In addition, transparency
of the regulatory system is essential for a
stable and accessible regulatory environment
that promotes competition, trade, and
investment, and helps insure against undue
influence by special interests.” When
confronting such uncertain environments,
however, some enterprises will take a passive
investment attitude or even abandon
investment altogether.” In reverse, ensuring
the environmental law’s consistency can
attract FDI into the country.

Many countries are dedicated to
implementing environmental laws that
promote the development of a circular
economy, such as China’s circular economy
promotion law, the European Union’s end-
of-life vehicles legislation, and California’s
bottle bill which clearly indicates that
environmental laws have been found to
significantly influence firms’ decision-making
in terms of production and investment.”
The investment brings innovations and
technologies into the countries. There is
evidence that low-carbon innovation brings
greater economic benefit than the ‘dirty’
technologies they replace as they generate
deeper knowledge in the economy, which
can be used by other innovators to further
develop new technologies across sectors of
the economy.” Many developed countries
provide incentives for the creation of energy-
saving technologies by means of labelling,
rendering investments in energy-saving
technologies more easily rewarded. Here,
environmental regulation functions as a form
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of industrial policy leader and allows the
regulator to place the state’s industries at the
forefront of change.” For instance, Nordic
countries like Denmark and Sweden have

implemented environmental laws which have
consequently fostered economic development
by integrating economic growth, social equity,
and environmental protection.”® Hence, such
laws can support economic development
attracting investments providing necessary
information for the investors so that they
could make an informed decision in their
investments.

Build a positive image of the country

Laws that regulate climate change and

the environment also support economic
development by building an international
image of the country, which is the big asset a
country may have in its development journey.
Enterprises that value maintaining a positive
reputation and market shares tend to work
hard to reduce the emission of pollutants
and conduct green production. For instance,
ratifying the Paris Agreement will open doors
to build relationships with its 196 member
countries.”” When national environmental
laws harmonise with international regulation,
countries can build strong relationships

with other nations, which may enable

the countries to get financial support

and technology transfers, especially the
developing countries (Articles 9 and 10 of the
Paris Agreement).

For developed countries, for instance, on
the US’ withdrawal from the Paris Agreement,
Robert N Stavins wrote that:

‘The potential damages of our

withdrawal are immense, particularly

the reduction in US influence. By

retracting its participation, the US loses

its ability to pressure other countries to

do more. More broadly, at a time when

Washington needs global cooperation

on matters of national security, trade,

and other issues, it is counterproductive

to willingly become an international

pariah.’®®
This indicates how ratifying the agreements
which regulate climate change and the
environment affects the images of the
countries at a global level, reducing their
potential to get support and cooperation
from other countries.
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Conclusion

This essay has shown how laws that regulate
climate change and the environment can
support economic development. It is argued
that well designed climate change and
environmental laws can foster innovation
that may partially or more than fully offset
the costs of compliance, which could
improve firms’ strategic use of resources and,
consequently, promote productivity.” Using
some countries practical experience, the
essay provided the four major ways, among
others, through which such laws can support
economic development: increasing domestic
productivity, decreasing possible economic
losses, attracting foreign direct investment
and finally building the good images of the
countries in the international community.
Therefore, the essay proposes that the
countries properly design and enact effective
laws because it can significantly support their
economic development.
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‘On the whole, there is a strong positive
relationship between income levels and
environmental quality, and developing
countries may be expected to improve
environmental qualily as their income
rises. But new factors may change the
usual pattern: new pollutants, cross-
border environmental effects, ‘trade’ in
polluting activities, and the growth of
automobile traffic. Consequently, developing
countries are unlikely to replicate precisely
the environmental histories of developed
countries.’

Wilfred Beckerman (World Report,
1991)!

Introduction and background

Climate change has been defined as the
changes in average weather and weather
variability of a region or the planet
over time.? It is measured by changes in
temperature, precipitation, wind storms and
other indicators.” Scholars have argued that
climate change is a normal part of the earth’s
natural variability, related to interactions
between the atmosphere, ocean and land
as well as in the amount of solar radiation
reaching earth.! The key climate change
indicator that scientists look to is the average
surface temperature of the earth. Over the
past 50 years, global average temperatures
have increased by 0.65°C.” Both natural
and human activities are recognised as
contributing to climate change,® which,
according to the Stern Review on the
Economics of Climate Change, can threaten
the basic elements of life around the world
including access to water, food production,
health, use of land and of the environment.”
It adversely affects both developed and
developing countries, but poor countries
and people in warmer regions dependent on
agriculture are most vulnerable to its effects.
A few of the many problems and
consequences of climate change that
international law, including treaty regimes,
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institutions, and customary international
law, must address are global temperature
increases, altered weather patterns, and the
resulting movements of people affected by
changed environmental patterns.®

What regulations governing the
environment and climate change exist?

Climate change legislation is a term used
to describe the laws and rules that establish
the framework for addressing climate
change goals and infractions.? Generally
speaking, the term refers to laws, executive
and legislative branch guidelines, and
policies. These regulations address disaster
risk reduction, climate change adaptation,
and mitigation.'” They may be sector-
specific or span multiple sectors, such

as agriculture, land use, transportation,
energy, waste management, environmental
protection, tourism, industry, construction,
water resources, and public health." World
leaders first recognised that climate change
needed to be tackled with institutions, rules
and procedures at the Rio Earth Summit in
1992.12

Laws that directly address environmental
issues as well as more general laws that
have an impact on environmental issues
are all included in the broad category of
environmental law."” The definition of the
environment itself is as broad as the range
of what constitutes environmental law.
Broadly speaking, environmental law can
be described as a body of legal principles
designed to regulate human activities that
affect the planet and safeguard public
health.'*

Entering into force in 1994, the main
objective of the United Nations Framework
Convention on Climate Change (UNFCCC)
is to see concerted global action to stabilise
greenhouse gas emissions.' The 2015
Paris Agreement is one of the primary
achievements of the UNFCCC parties’
meeting. The UNFCCC, the Paris Agreement,
the later Kyoto Protocol (1997), and the
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resolutions the UNFCCC has approved to
implement these agreements serve as the
main pillars of international climate change

Jaw.16

What is economic development?

Economic development refers generally

to the structural transformation of an
economy through the adoption of advanced
and mechanised technologies to enhance
labour productivity, create employment
opportunities, raise incomes, and improve
the overall standard of living.'” This process
should be complemented by advancements
in infrastructure and the strengthening of
social, political, and institutional frameworks
to support the economy’s transformation.'®

How do climate and environmental laws
support economic development?

The main question this essay attempts to
answer is how can environmental and climate
change regulation promote economic
growth? Backed up by both theoretical
frameworks and practical examples, this
essay argues that full-bodied environmental
and climate change legislation is essential in
fostering equitable and sustainable economic
growth.

First, environmental and climate change
regulations can encourage sustainable
resource management. Laws governing
the extraction and use of natural resources
help the sectors that rely on them while also
safeguarding them for future generations, '
for instance, the Brazilian Forest Code
requires landowners to keep a certain amount
of their property covered by forests.?’ This law
not only reduces rampant deforestation but
also promotes ecotourism and a sustainable
timber sector, both of which boost Brazil’s
economy. Similarly, laws regulating the
environment, specifically those pertaining
to sustainable resource management in
agriculture, promote methods like water
conservation and precision farming.?' By
reducing costs associated with resource
depletion, such regulations boost agricultural
output.?? For example, Israel’s water
regulations, which include the use of treated
wastewater for irrigation, have made it a
global leader in agricultural efficiency despite
its arid climate.®

Additionally, climate change and
environmental regulations act as catalysts
for green investments by offering incentives
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such as tax exemptions, grants, and subsidies
for renewable energy projects.** These laws
promote public and private investment in
energy-producing sectors such as wind, solar,
and hydroelectric power. An illustration of
this can be found in South Africa’s Renewable
Energy Independent Power Producer
Procurement Programme (REIPPPP).®

Since inception, the initiative has reduced
the country’s reliance on coal, generated
billions of dollars in investments, and created
thousands of jobs. By lowering greenhouse
gas emissions and diversifying the nation’s
energy mix, this shift has increased South
Africa’s energy security.?

Laws governing the environment and
climate change also aid in drawing in
foreign assistance and trade. Countries
with strict environmental legislation often
benefit from international climate funding,
which encourages environmentally friendly
infrastructure and initiatives.>” The Green
Climate Fund, for instance, provided
finance for Morocco’s Noor Quarzazate
Solar Complex,? increasing the nation’s
capacity for renewable energy and generating
employment locally.® These programs
demonstrate how achieving global climate
goals can attract international investment.
Strict environmental regulations also improve
a country’s reputation in global trade
marketplaces.

Coupled with laws governing the
environment and climate also encourage
innovation.” Environmental regulations
are a powerful source of innovation, forcing
industries to develop new technology and
practices that reduce their environmental
impact. For instance, the European Union’s
stringent automotive pollution restrictions
have driven advancements in electric and
hybrid vehicle technology. Companies like
Tesla and Volkswagen have benefited from
these changes by growing their market shares,
creating jobs, and boosting the economy.*

Countries like Japan have adopted such
laws, which has spurred the creation of
cutting-edge recycling technologies and
new commercial opportunities in the waste
management sector.*

Lastly, public health benefits stem directly
and quantitatively from environmental
regulations that reduce pollution.” Clean
air and water rules that reduce respiratory
and waterborne infections reduce healthcare
costs and encourage a healthier workforce.*
Strict air quality laws have significantly
reduced Beijing’s pollution levels,” which




has increased overall productivity by reducing
employee sick leave absence. Laws that
promote access to renewable energy, such as
solar cookers, reduce the health risks related
to indoor air pollution from traditional
cooking fuels in rural regions,* these gains in
health outcomes result in a more productive
workforce, which boosts the economies of
these areas.

Conclusion

To sum up, laws regulating the environment
and climate change are critical tools for
developing economic growth. By promoting
green investments, promoting sustainable
resource management, enhancing public
health, increasing economic resilience, and
drawing in international collaboration, these
regulations create the framework for fair and
sustainable economic growth.

Recommendations

This essay recommends that climate change
and environmental laws and /or regulations
should:

- incorporate economic incentives for
sustainable practices;

- integrate policies and regulations that
foster green innovations and investments;
and

- ensure policy coherence and stakeholder
engagement (Public and Private
Partnerships).
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How can laws regulating climate
change and the environment
support economic development?

Award sponsored by Linklaters

Introduction

In an era defined by rapid industrialisation
and escalating environmental challenges,
the intersection of climate change regulation
and economic development has emerged

as a critical global concern. Laws aimed at
mitigating adverse climate change impacts
and preserving the environment are often
perceived as constraints on economic growth.
A deeper analysis, however, reveals that

such regulations not only safeguard natural
resources but can also foster sustainable
economic progress, as such posing less of

a constraint. By promoting innovation,
creating green jobs, and ensuring long-term
resource availability, such laws can even

serve as catalysts toward a more resilient and
prosperous economy. This essay explores
how environmental and climate change
regulations, far from being economic
burdens, can lay the foundation for a future
where economic development and ecological
stewardship thrive together.

Climate change regulations include laws
and policies aimed at reducing greenhouse
gas emissions and mitigating the impacts
of climate change. As the effects of
industrialisation on the environment became
more apparent, governments, international
organisations and civil societies recognised
the need for regulation to mitigate climate
change impacts. One of the most important
examples of climate change regulation is the
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Paris Agreement (2015) which aims to limit
global warming increases, improve climate
resilience and reduce global greenhouse gas
emissions.

For the purpose of this essay, economic
development is the structural transformation
of an economy by introducing more
mechanised and updated technologies
(industrialisation) to increase labour
productivity, employment, incomes and the
overall standard of living of the population.

The following are some examples and case
studies that demonstrate how laws regulating
climate change and the environment have
supported economic development.

Driving innovation and technological
advancement

One of the most significant ways climate
change and environmental regulation can
contribute to economic development is by
driving research and development (R&D) in
sustainable technologies. Such laws can act as a
catalyst for innovation by driving industries to
develop new, more sustainable technologies.
These regulations set benchmarks for
reducing emissions, improving energy
efficiency, and transitioning to renewable
energy sources. As companies strive to comply
with these standards, they invest more in
R&D, which often leads to the invention and
discovery of groundbreaking technologies
that not only benefit the environment but also
enhance economic competitiveness across the
local and global market.
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By way of example, Germany’s Renewable
Energy Act (EEG)? is a landmark piece
of legislation that promotes the use of
renewable energy sources and the reduction
of greenhouse gas emissions. The EEG
provides a framework for the development
and expansion of renewable energy
sources such as wind, solar, biomass and
hydroelectric power. The law sets specific
targets for the growth of renewable energy
capacity and provides financial incentives for
investors and operators of renewable energy
facilities. The impact of the EEG on Germany
has been significant.

Renewable energy now accounts for over 50
per cent of the country’s electricity generation
and Germany has become a global leader in
the transition to a low carbon economy.”

Globally, the EEG has served as a model for
other countries to follow. Many nations have
adopted similar policies and laws to promote
the development of renewable energy and
reduce their reliance on fossil fuels. It also
contributed to the growth of the global
renewable energy market, driving down
costs and making renewable energy more
competitive with fossil fuels.*

Job creation and economic diversification

Laws regulating climate change and the
environment can play a significant role

in creating jobs and better diversifying
economies. By promoting the development
of green industries and environmentally
sustainable practices, such regulations

can generate employment opportunities
across sectors while reducing dependence
on traditional, more resource-intensive
industries. This shift not only supports
economic growth but also enhances
resilience to global market fluctuations and
environmental changes.

An example of this is China’s Green
Economy Transition. Driven by its goal to
cap emissions before the year 2030 and
achieve carbon neutrality by 2060, this
program is already underway. To achieve
these goals, China has enacted a number of
laws and policies including its Renewable
Energy Law which aims to increase the
share of renewable energy in the country’s
energy mix. Additionally, China has
established a national green financial
system which provides financing for green
projects and by 2020 had reached a balance
of 11.95tn Chinese Yuan (US$1.72tn).?
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The effects of China’s green economy
transition on its economy are multifaceted.
On the one hand, the transition is expected
to create new job opportunities in the
renewable energy and green technology
sectors. On the other hand, it may lead to
job losses in emissions-intensive sectors
like coal mining. To mitigate this, China is
implementing policies to support workers
in these sectors such as training programs.
As aresult, China’s renewable energy sector
now employs over four million people
with substantial growth in solar panel and
battery manufacturing.

The country diversified its economy by
becoming the world’s largest producer and
exporter of green technologies.®

Long-term economic stability and resource
management

Laws regulating climate change and the
environment play a critical role in ensuring
the sustainable use of natural resources. By
establishing frameworks for conservation,
efficient resource use and ecosystem
management, these laws prevent the
over-exploitation of finite resources and
promote long-term economic stability. Laws
often establish quotas or caps on resource
extraction, ensuring that renewable resources
like forests, fisheries and water are not over-
exploited.

An example of such a law is Norway’s
Petroleum Act” which purpose is to regulate
oil and gas extraction to prevent resource
depletion and environmental harm. The
impact of this law is that Norway uses revenue
from oil extraction to invest in its sovereign
wealth fund, ensuring economic benefits for
future generations.

Mitigating climate-related risks

Climate-related risks, such as extreme
weather events, rising sea levels and
ecosystem degradation, pose significant
threats to economies, societies and
infrastructure. Laws regulating climate
change and the environment mitigate these
risks by reducing greenhouse gas emissions,
promoting adaptation strategies, and
fostering sustainable practices. By addressing
these risks proactively, these laws not only
protect the environment but also safeguard
economic stability and public health. Laws
can set limits on emissions from industries,
transportation and energy production,



curbing the primary drivers of climate
change.

Regulations mandate infrastructure
resilience, water management and disaster
preparedness to help communities adapt to
changing climate conditions. Environmental
laws protect forests, wetlands and other
natural systems that act as buffers against
climate impacts such as floods and storms.

Laws also incentivise the shift to renewable
energy, reducing reliance on fossil fuels and
lowering vulnerability to volatile energy
markets. These regulations promote efficient
use of water, energy and materials, reducing
the strain on resources exacerbated by
climate change.

The United States Clean Air Act provides
an example.® The Clean Air Act was enacted
to regulate air pollutants, including
greenhouse gases, to improve air quality
and reduce adverse climate impacts. Over
the 50 years between 1970 and 2020, the Act
prevented over 230,000 early deaths annually
by reducing pollution and mitigating climate-
related health risks. The Act also reduced
emissions of pollutants that contribute to
climate change, improving resilience against
extreme weather.

Counterarguments

Climate change and environmental
regulations are designed to mitigate
environmental degradation and support
sustainability. However, concerns have been
raised regarding climate change regulation
and how the cost of implementation could
slow down or even limit economic growth
and development. The most common of
these counterarguments is the economic
impact of these regulations as well the
implementation challenges introducing these
measures presents.

Economic impact

Critics argue that stringent environmental
regulations can hinder economic growth
by imposing additional costs on businesses,
leading to reduced competitiveness, job
losses and increased consumer prices.

For instance, opponents of California’s
electric vehicle mandates contend that
such policies could elevate vehicle costs
and put a strain on the automotive industry.
The Environmental Protection Agency
(EPA), in the United States granted the
state of California the power to request a
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waiver from the EPA to set its own vehicle
emission standards that are more stringent
than the federal standards. The EPA made
that exception because the nation’s most
populous state has unique factors like
geography and a large number of vehicles
that make smog a worse problem than in
other states. For this reason, California
enforced stricter vehicle emission standards
and this caused businesses such as oil
companies, farming groups that contribute
to the production of ethanol, trucking firms
and business associations to sue in state and
federal courts to stop California’s rules aimed
at slashing greenhouse gas emissions from
boxy package delivery trucks to long distance
semi-trucks. They argued that these laws will
either slow down their business operations or
cause them to cease completely as a result of the
implementation of these laws on their state.

Investing in green technologies can
however create jobs and stimulate economic
growth. The renewable energy sector has
also generated employment opportunities,
often surpassing those in traditional fossil
fuel industries. Additionally, the long-term
economic benefits of mitigating climate
change, such as reduced health-care costs and
disaster relief expenditures, can outweigh
the short-term expenses associated with
regulatory compliance.’

Implementation challenges

The cost and complexity of implementing
environmentally-friendly regulations can
be daunting, especially for small businesses
and developing economies. Critics argue
that the financial burden of compliance
may outweigh the environmental benefits,
potentially leading to financial strain without
significant ecological improvement.
Anotable case study is the European Union
Deforestation Regulation (EUDR). The
EUDR, now set to take effect on 30 December
2025 for medium and large companies, aims
to prevent the sale of products linked to
deforestation within the European Union.
While its environmental objectives are
commendable, the Regulation has elicited
concerns from developing countries. Major
exporters like Brazil and Indonesia fear
the stringent requirements could adversely
affect their economies by limiting access to
the EU market."” The regulation demands
comprehensive supply chain traceability,
posing significant challenges for producers
in developing nations who may lack the




necessary infrastructure and resources to
comply.

To address this issue, developed nations
can help less developed countries by offering
financial assistance and technical support
while the governments of developing
nations can implement flexible timelines
within their laws to aid businesses, especially
small enterprises, in complying with the
environmental regulations. Programs
that provide grants, low-interest loans,
or tax incentives for adopting green
technologies can ease the transition and
promote compliance. Additionally, phased
implementation schedules can allow
businesses to adapt gradually, reducing
economic strain.

Conclusion

Climate change and environmental
regulations are often perceived as obstacles
to economic growth, but evidence reveals
they are essential drivers of sustainable
development. These laws mitigate the
economic risks of climate change, such as
resource depletion, natural disasters, and
public health crises, by fostering innovation,
creating jobs, and promoting resource
efficiency. Examples from around the world,
such as the EU’s renewable energy policies,
Norway’s Petroleum Act, and India’s Solar
Mission, demonstrate how well-designed
regulations can balance environmental
protection with economic prosperity.
Moreover, the financial risks of
inaction, like escalating disaster costs,
loss of biodiversity, and declining investor
confidence, underscore the necessity of
proactive regulatory frameworks. While
challenges, particularly in developing

nations, exist, these can be addressed
through capacity building, financial support,
and international cooperation.

Ultimately, climate and environmental
regulations are not just about preserving the
planet; they are about ensuring a resilient and
thriving global economy. By embracing these
regulations, societies can unlock the potential
for innovation, diversification, and long-term
economic stability while safeguarding the
environment for future generations. In this
way, environmental protection and economic
growth are not mutually exclusive but
mutually reinforcing.
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In 1938, amateur scientist Guy Callender
discovered that the planet had ‘warmed’,!
arguing that carbon dioxide (CO2) emissions
from industrial activity was responsible.?
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Unfortunately, scientists were sceptical at the
time and did not believe his hypothesis. By
1958, a further scientist, Dr Charles David
Kneeling, determined that CO2 levels were
rising and concluded that the widespread
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burning of fossil fuels was to blame.” It was
not until 1967, however, when the earth’s
changing climate was modelled, that the
world came to accept the earlier discoveries.
Attempts to curb climate change patterns
started.

Established jointly by the UN Environment
Programme (UNEP) and the World
Metrological Organization (WMO) in 1988,
the Intergovernmental Panel on Climate
Change (IPCC) heralded a new era of
climate change research.* Based on IPCC
reports, a legally binding agreement was
adopted in 2015 after high-level meetings
in Paris. The ‘Paris Agreement’ was seminal
and spearheaded global climate change
regulations across the world. The IPCC
reports had shown that humans’ industrial
activities constituted an immediate threat to
society and a major contributor to climate
change,” with millions of people vulnerable
to adverse health effects.® Climate change has
been determined to affect the environment in
different ways, including rising temperatures,
rising sea levels, increased drought, more
widespread flooding, and more. These events
affect things we depend upon, like water,
energy, transportation, wildlife, agriculture,
ecosystems, and human health.” It is therefore
imperative that such threats to human life are
regulated.

Effective environmental laws not only
protect the environment but also support
economic development by promoting
sustainable industries, green innovation,
and resilience to climate change. This
essay explores how climate change and
environmental laws can contribute to
economic development. I conclude with
recommendations for legislation to achieve
these twin aims.

To limit global warming levels to within
1.5°C, it is imperative the world undertakes
significant mitigating action which requires
areduction in overall greenhouse gas
emissions by 45 per cent before 2030 and
net-zero emissions by mid-century.® To
achieve this, the first step is setting laws as a
benchmark in regulating climate change and
the environment.

Reports have shown that countries such
as China have been the top contributors
of greenhouse gas emissions.? Conversely,
developing countries continue to grapple
with environmental challenges more than
developed countries because of a lack of
resources to support them. Less-developed
economies become more watered down
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as environmental hurdles keep persisting.
In Zambia, climate change has seen a
decrease in agricultural productivity, the
deaths of wild animals and other wildlife,
widespread flooding, a reduction in tourism,
dried up rivers with the risk of Victoria
Falls disappearing due to droughts and an
increased spread of disease such as malaria
from the increased number of mosquitoes.'
Developed countries cannot keep benefiting
from the intricacies of the industrial activities
while harming the environment.
Environmental degradation and economic
growth have often been viewed as mutually
conflicting objectives. Recent studies suggest
that sustainable development policies can
bridge this gap, however, offering pathways
to achieving economic growth without
compromising environmental integrity."!
The concept of green economies and green
growth illustrates the potential for aligning
economic activities with environmental
sustainability.’? As the world increasingly
grapples with environmental degradation
and climate change issues, sustainable
economic growth should be the main aim.
Global regulatory frameworks include the
Paris Agreement to strengthen a worldwide
response to the threat of climate change
by keeping a global temperature rise this
century below 2°C above pre-industrial levels
and to pursue efforts to limit the temperature
increase to within 1.5°C.'* To ensure the
success of the Paris Agreement, everyone has
arole to play in climate change mitigation;
from individuals adopting sustainable habits
and advocating for change, to governments
adopting and implementing regulations,
providing incentives and facilitating
investments by the private sector, particularly
those businesses and companies responsible
for high emissions, which should take a
leading role in innovating, funding and
driving climate change mitigation solutions."
For the world to be aligned with meeting
this temperature increase limit, greater
control to limit factors considered high
contributors of gas emissions. Countries
whose economic growth continues to
revolve around harmful industrial activities
that contribute to global temperature
increases may see a decline in economic
growth. This is evident enough that there
is a conflict between economic growth and
environmental protection. Be that as it
may, the climate problem is not caused by
economic growth, but by the absence of
effective public policy designed to reduce




greenhouse gas emissions and other harmful
effects.'” Governments cannot afford to

be reckless allowing polluters to continue
unabated. Regulation therefore has a role to
play, which includes the following: inducing
innovation, encouraging growth and
competitiveness.'

Furthermore, as regulation plays a role,
the world should implement what the UN
has termed a ‘just transition to sustainable
development’. It is for this reason the author
submits that, laws regulating climate change
and the environment can support economic
growth in the following ways.'” First,
governments can build public support for
higher climate ambition by demonstrating
the socio-economic benefits of a green
transition, including economic growth and
new jobs. Second, supporting a green jobs
revolution with living wages, workplace safety
and health benefits can uplift families and
attract the workforce needed for economic
transformation. Third, laying the social
groundwork for a resilient net-zero economy
with transparent planning and broad
stakeholder participation can minimise fear
and opposition to climate action. Fourth, by
applying a just transition lens, countries can
identify local solutions that maximise benefits
and minimise negative impacts. And finally,
embedding just transition strategies into
climate plans will help emerging economies
achieve robust economic growth through
renewable energy, reducing emissions
and creating new opportunities while
contributing to global mitigation efforts.
These principles are fundamental and by
enacting such ‘just transition’ principles in
environmental and climate change domestic
laws, economic growth is likely to be spurred
while the world continues to grapple with
environmental challenges. A just transition
strategy within climate plans like Nationally
Determined Contributions (NDCs) and
Long-Term Strategy (LTS) helps leaders focus
on rapid decarbonisation while ensuring fair
outcomes. Emerging economies can achieve
strong growth through adopting clean energy
like solar, wind, and geothermal power
as this reduces emissions, boosts energy
security, and creates jobs, driving sustainable
development and contributing to global
climate goals.'®

In the recent past, for example, the United
Kingdom undertook to transition to a net-
zero gas emissions by 2050." This has led to
rampant economic growth in the UK with the
country becoming the world’s first region to
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put up measures of transitioning to a net-zero
gas emissions while simultaneously seeing
economic growth.?” While more factors are
involved than just these, the world could
take lessons from this initiative. Enacted

in 2008 with the 2019 amendments, the
UK’s Climate Change Act of 2008 has had
massive positive impacts on the country’s
economy by encouraging sustainable
growth and opening up new opportunities
across a number of industries. Significant
investments in clean energy and energy
efficiency have resulted from the Act’s legally
binding targets to minimise greenhouse gas
emissions. Renewable energy has become
more affordable and dependable as a result
of this investment, particularly in fields like
offshore wind, this has improved the UK’s
energy security and generated thousands
of employments in developing industries
like electric vehicles and renewable energy
technologies thereby leading to economic
growth.?!

In addition, the UK has sharpened its
competitive edge in international markets
by encouraging innovation in clean
technologies, resulting in a developing clean
energy industry that is less susceptible to fossil
fuel price fluctuations, vagaries in low-carbon
technology investments, with energy-efficient
buildings and renewable infrastructure
also increasing in productivity alongside
better protections for the UK economy
from potential financial and environmental
hazards.? For instance, investments in clean
energy have boosted local economy and
export prospects in addition to lowering
emissions, particularly in the nation’s less
developed areas.” As the world continues
to grapple with environmental degradation
and climate change, it can take examples
from the UK.

As regards environmental protection, laws
regulating the use of natural resources such
as water, forests, land and agriculture sectors,
should protect against activities that cause
pollution, see the loss of biodiversity, the
degradation of ecosystems and other harmful
impacts at all costs. In fostering economic
growth, tree plantation is among other things
a drive to this objective. The environmental
laws should mandate law environmental
agencies to support tree plantation initiative
by awarding those involved, leading
to employment opportunities thereby
boosting economic growth in regulating the
environment.



Conclusion:

Having established ways through which

laws regulating climate change and the

environment can support economic growth,

the author therefore summarises the
following challenges and recommendations.
Challenges:

+ Transforming to a green economy for
sustainable development has had measures
put in place such as the use of electric
vehicles, solar energy and wind, etc.

Some of these initiatives require the use

of batteries for their functionality. One

way through which these batteries can be
manufactured is by the use of minerals
such as helium, and cobalt. Extraction of
these minerals involves mining activities
which is deemed as one of the gas emission
contributors. A just transition is therefore
calling for these minerals that are mostly
found in developing countries making their
economies worse through extractions.

+ Many countries rely on fossil fuel driven
industrial revolutions for economic growth,
and banning fossil fuels will harm these
economies.

- Despite climate change, countries
producing renewable energy materials
impose tariffs on those needing resources
like solar and carbon capture equipment

+ Drought affected countries are not
adequately protected when they need
climate justice.

+ Public awareness, especially in poorer,
illiterate populations, is lacking.

+ Recycling practices are not strictly followed
by the public or manufacturers.

Recommendations:

« Carbon capture technology as used in
the UK should be highly encouraged
for usage in countries that produces
mineral resources required for renewable
energy materials like solar. Each country
depending on such minerals should also
be employing such technologies. The use
of carbon capture should also be of high
use to countries whose economies depend
on activities that produces fossil fuels as
they try to shift to renewable energy. Laws
should therefore regulate the use of such
technologies.

« The use of ordinary cars must be banned
and replaced with electric vehicles.
laws must be enacted to ensure that
manufactures found wanting are dealt with.
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+ Encourage tree plantation by awarding
those involved and thereby boosting
economic growth. Environmental laws
should include mandatory environmental
agency requirements to carry out such
tasks.

« Countries whose environments have been
harmed by those who have benefited from
their resources should face climate justice,
and the UN should ensure speedy policy
implementation of this, as it is already in
place.

- Sensitise the general public on the current
trends pertaining the causes of climate
change and environmental degradation if
they have to play a role in economic growth.
Cyber security laws should be enacted to
ensure that bloggers alert the public at least
once per month

+ Laws should be enacted to ensure that
manufacturers create departments within
their premises to handle recycling activities.

In conclusion, this essay has espoused how

environmental and climate change laws

can support economic development relying

heavily on the benchmark of UN principles

for a just transition shift. A comprehensive
framework law is an essential tool to
coordinate and advance climate action with
respect to both reducing greenhouse gas
emissions and climate resilience. A good
climate law contains statutory targets, assigns
clear duties and responsibilities and provides
clarity about the long-term direction of travel,
economy wide, multi-year targets, set well in
advance, help to define a clear, yet flexible,
path towards the long-term climate objective.

A strong independent body is critically

important to ensure consistent policy delivery

and evidence-based decision-making.?* It is
important that a continued investment in
environmental laws and policies to promote
both sustainability and economic prosperity
for the future is highly advised. It is therefore
important that, a stronger collaboration
among nations to integrate climate change
laws with economic policies that support
long-term growth is promulgated as the fight
for environmental protection continues.

Climate justice to the developing countries -

preferably those in Africa.
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Introduction

The legal framework that grapples with
economic development is a hotbed of interest
when examined against rising climate change
and environmental sustainability issues. Any
discussion on how climate change-regulating
laws can support rather than hamper
economic development sees an increasing
need to reverse environmental damage while,
correspondingly, boosting economic growth.
This essay will attempt to explain the effect
environmental legislation has on economic
development and describe how it could be
structured to foster self-sustaining growth.
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Considering the interrelationship between
legal structures and economic strategy can
give a better appreciation of how ecological
integrity can be combined with economic
prosperity.

Climate change legislation in context

Climate change refers to a process whereby
temperature and weather patterns are
altered and presents precarious challenges to
ecological integrity and economic stability.’
The generally adverse effects of this global
crisis have called for the establishment of
legal instruments at international, national,
and local levels, all in an effort to stem the
effects of climate change.? Such laws span the
gamut from emissions-trading schemes and
renewable energy mandates, to conservation
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initiatives.” The significance of such laws goes
beyond the environmental excesses they seek
to curb as they can also serve as catalysts for
innovation, investment, and job creation
within an emerging ‘green economy.”
Moreover, most of the legal mechanisms
being developed to address climate change
have seen a growing recognition of the
connection between a healthy environment
and economic prosperity, in which the policy-
making decisions are incorporated into one
complete unit.”

Economic growth versus economic
development

Traditional development, defined as
improving the economic wellbeing and
quality of life for a community or nation,
can be viewed through two different

lenses — one of growth and the other

of sustainability.® While growth often
emphasises quantitative measures, like gross
domestic product (GDP),” sustainability
considers more qualitative aspects pertaining
to environmental health and social equity.®
Considering laws on climate change together
with economic development strategies calls
for a synthesis that results in an enabling
environment where economic activities are
conducted hand in glove with ecological
conservation.? It is this dual viewpoint that
enables thinking to transcend from limited,
short-term gains with development projects
toward their long-term implications for the
environment and society.'” By giving priority
to sustainable practices, communities can
ensure economic growth that is not at the
expense of future generations.!

How environmental laws facilitate
economic growth

One of the ways in which climate protection
laws can support economic development

is with the promotion of renewable energy
investments.'? Laws that encourage solar,
wind, and other renewable energies stand
to reduce greenhouse gas emissions (GHG)
and can also create jobs in such emerging
industries. Introducing tax credits and
offering subsidies on projects focusing on
the installation of renewable energy are
examples' which stand to expand business
enterprises from private investment.
Supporting a shift to a low-carbon economy
can have economic dividends in terms of
opportunities for more employment along

with greater energy security.'* Further,

as countries have pledged to meet their
international climate pledges,’ this may
increase demand for renewable energy
technologies and further the economic
rationale for investing in sustainable energy
solutions.!®

Besides the encouragement of renewable
energies and technology development,
improvements in environmental law can also
contribute to resource efficiency increase in
various industries.!” Regulatory pressure for
waste reduction, recycling, and other modes
of resource management forces enterprises
to develop more efficient practices that
enable them to save costs and lower their
ecological footprint.'® Transition to a circular
economy not only saves resources but opens
up new economic perspectives for the waste
and recycling industries." This is a sign
that incorporating environmental concerns
into economic development strategy can
make for greater economic resilience.?’ By
incentivising businesses to rethink the way
they utilise resources, the same laws can
generate significant cost savings and boost
profitability,?" an indication that taking care
of the environment and economic success are
not enemies.

The role of public policy in shaping
economic outcomes

Public policy also identifies facets of the
economy that concern climate change
legislation. Governments can establish
policies whereby economic policies work

in concert with environmental initiatives,
making it easier to work in an environment
that fosters sustainable development.?

For example, in creating mechanisms that
price carbon, such as cap-and-trade systems,
carbon emissions can be internalised, hence
allowing business entities to reduce their
footprints.? This policy approach is one
that limits climate change and, at the same
time, can provide much-needed revenue to
be reinvested in infrastructure, education,
and other public goods that further drive
economic development. Second, proper
public policy can bring together sectors —
public and private - to address the challenge
of climate while continuing to develop the
economy.?*
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Challenges and considerations

While the potential for climate change laws
to support economic development is great,
there are challenges to be overcome if the
potential is realised.” These include, first and
foremost, the perceived trade-off between
environmental regulations and economic
competitiveness.?® Critics argue that well-
developed environmental laws may place

an unfair burden on businesses, increasing
their costs and reducing profitability even

if, in practice, long-term gains generally
outweigh the short-term economic concerns
of sustainability.?” Policymakers have to work
out regulatory mechanisms that strike a
balance between promoting environmental
sustainability and maintaining economic
viability.?® Second, stakeholder engagement
within the regulatory process can be helpful
in identifying potential barriers so that
solutions developed could be worked out for
both the environment and the economy.?

Successful integration of environmental
laws into economic development

The European Union’s Green Deal is
perhaps the most striking case study that
illustrates the successful incorporation of
environmental law into the processes of
economic development.” This ambitious
policy package, aimed at making Europe

the first climate-neutral continent by 2050,
encourages a range of actions including
greater investment in renewable energies

and improved energy efficiency.” The EU
considers green investment a key driver to
create jobs and stimulate economic growth so
as to prove that environmental legislation can
be a powerful driver of economic prosperity.*
Moreover, the green deal emphasises social
equity, including all citizens in the transition
to a sustainable economy,* and enhances the
link between environmental health and social
wellbeing.*

Another example is California’s cap-
and-trade program, which has played an
important role in reducing GHG emissions
while simultaneously promoting economic
growth.” By capping the amount of
emissions allowed and giving business
entities permission to purchase and sell
allowances,* companies are incentivised to
innovate and invest in cleaner technologies.®
Revenue generated from allowance auctions
has been reinvested in programs such as
public transportation and renewable energy
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development,® further bolstering the state’s
economic resiliency and environmental
sustainability. This program not only shows
what a fruitful market-based approach to
climate change looks like but also how
economic growth can be fostered in a manner
consonant with environmental objectives.*

Conclusion and recommendations

The potential relationship between

climate change legislation and economic
development necessitates a fundamental

shift in how we approach environmental laws.
Effective climate policies have the potential

to stimulate renewable energy investments,
drive technological innovation, and enhance
resource efficiency, thus fostering sustainable
economic growth. As we face the complexities
of climate change, it is increasingly critical
for policymakers, businesses, and civil

society to develop a regulatory framework
that balances environmental protection with
economic advancement. The future demands
a cohesive strategy that integrates economic
and ecological goals, ensuring that both
current and future generations benefit from a
thriving, sustainable economy.

To maximise the benefits of climate change
and environmental protection laws for
economic development, a multi-dimensional
approach should be adopted. Policymakers
must prioritise cross-sector collaboration,
involving government bodies, businesses,
and civil society to ensure that economic and
environmental objectives are harmonised.

It is crucial to promote innovation through
targeted incentives for research and
development in green technologies which
will drive advancements that benefit both the
economy and the environment. Stakeholder
engagement in the policy-making process
will help address concerns and balance
economic and ecological considerations
effectively. Additionally, continuous
monitoring and adaptive management of
policies are essential to respond to emerging
challenges and seize new opportunities.

By implementing these strategies, we can
create a regulatory environment that not only
supports environmental sustainability but
also enhances economic prosperity, leading
to a resilient and prosperous future.
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Introduction

‘We are not making a choice between

environment and prosperity; we are looking at

how we can combine both.’

Paul Kagame - President of Rwanda
Amidst the twin expansions over recent decades
of rapid growth in global economies and soaring
technological advancements, environmental issues
have emerged as a global challenge requiring urgent
attention. The risks and dangers of climate change
are pervasive — they affect all levels and sectors of
society and are at the root of present and future
plans for economic advancement. Traditional
economic development models often
prioritise excessive resource exploitation
over more collaborative efforts to develop
environmentally-friendly approaches. A
seminal agreement between governments
aimed at curbing rising temperatures and
adverse climate change effects the world
over, the 2015 Paris Agreement emphasises
the relationship between climate change and
sustainable development. In this light, there
has been a growing recognition of the role
of laws and regulations in combating climate
change and environmental degradation as
essential not only for ecological preservation
but to foster sustainable economic
development. This essay discusses how
the laws that regulate climate change and
the environment can support economic
development.

Definition of key terms

“There’s one issue that will define the contours
of this century more dramatically than any
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other, and that is the urgent and growing
threat of climate change.”

Former United States President Barack
Obama,

Speech at UN Climate Change Summit,
23 September 2014

Climate change

s

The United Nations defines ‘climate change
as long-term shifts in temperatures and
weather patterns. Such shifts can be natural,
arising from naturally-occurring changes in
the sun’s activity or large volcanic eruptions;
or, as we are witnessing currently, climate
change can be caused by human activities.?
The widespread burning of fossil fuels and
destructive patterns of deforestation are
among the most important factors raising
temperatures globally. Climate change,

as noted by the UN General Assembly
Resolution 43 /53, is a ‘common concern

of mankind’.?Since the Paris Agreement
was concluded in 2015, many states

have strengthened their commitment to
combatting climate change. The absence of
then-US President Joe Biden and Chinese
President Xi Jinping from 2023’s COP28
summit in Dubai, UAE, however, cast doubts
on future climate commitments from the
world’s two largest greenhouse gas emitters.*

1

The environment

The environment is a combination of
elements that make up the settings, the
surroundings and the conditions of life of
the individual and of society, as they are

or as they are felt.°It also encapsulates the
conditions or influences under which a thing
is or developed. Therefore, while issues
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of environmental degradation remain of
general concern, the environment, especially
for the purpose of this essay, also consists of
the social and cultural constructs that make
up society.

Economic development

Economic development is a process of
improving the economic and social wellbeing
of people in a specific area.® It refers to
qualitative and quantitative growth and it
includes social and environmental aspects.
Amartya Sen’s definition of ‘development’ as
the ‘increase in the real freedoms of people’
reflects Africa’s conception of development
as not only a qualitative improvement in the
lives of the people but that, it must be people-
centered; focused on improving the freedoms
people enjoy in society.

The relationship between climate
change, the environment and economic
development

‘We now know that protection of the

environment is not a barrier to development,

it is the foundation on which all development

is built. -~ Unknown
While some argue that environmental
degradation or climate change is a necessary
trade-off for economic development, the
author holds that this is not necessarily
true. The introductory paragraphs to the
Paris Agreement recognise the relationship
between climate change efforts and economic
development. There can be a positive
nexus between climate change mitigation,
environmental protection, and economic
development. This is evident in several
instances. The impact of climate change
has resulted in the loss of livelihoods and
the deepening poverty in areas, especially
in agriculture-dependent communities.” It
affects a variety of economic services and
sectors including transport, energy and
agriculture. Disasters accompanying extreme
weather conditions like drought and floods
result in damage to infrastructure and the
disruption of supply chains. Climate change
can exacerbate social inequalities seeing a low
recovery rate for impoverished communities
adversely affected by the consequences of
climate change. Laws that regulate climate
change and the environment are therefore
vital tools in protecting vulnerable societies
and for fostering economic development.

Laws that regulate climate change and the
environment

Early laws that targeted climate change
include General Assembly Resolutions 43 /53
(1988) and 44 /207 (1989) which recognised
that climate change was a common concern
of mankind and determined that necessary
and timely action should be taken to deal
with this issue. Following these resolutions,
important international initiatives to regulate
climate change and the environment include
the International Tropical Timber Agreement
(ITTA) (1983); the Vienna Convention for
the Protection of the Ozone Layer (1985);
the United Nations Framework Convention
on Climate Change (UNFCCC) (1994); the
Cartagena Protocol on Biosafety (2003); and
the Paris Agreement (2015).

The UNFCCC was the first global treaty
to explicitly address climate change. The
treaty established an annual forum, known
as the Conference of the Parties, or COP, for
international discussions aimed at stabilising
the concentration of greenhouse gases in
the atmosphere. UNFCCC negotiations
also produced the Kyoto Protocol (1992).
The Protocol required developed countries
to reduce emissions by an average of five
per cent below 1990 levels and established
a monitoring system for progress. The
treaty did not however compel developing
countries, including major carbon emitters,
China and India, to take action.® Adopted
12 December 2015, the Paris Agreement was
the first legally binding global agreement on
climate change, aiming to keep the global
temperature rise this century below 2°C
above pre-industrial levels and, if possible, to
within 1.5°C.?

How law can support economic
development

‘[F]or the first time in history, all countries
share a common, universal development
agenda. It acknowledges that nations depend
on one another and must work together to
solve the world’s most critical challenges.’
Achim Steiner, Former UNDP
Administrator

Laws on climate change and environment

can support economic development in the

following ways.
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Mobilising resources and building adaptive
capacity

Mobilising resources and building adaptive
capacity is challenging even for developed
countries. The following illustration is
noteworthy: Africa receives only about 11
per cent of what is required to implement
Nationally Determined Contributions
(NDCs) to combat climate change.
Considering that African governments have
committed to mobilising around 10 per
cent of their needs domestically, this leaves
a gap (around 80 per cent or US$2.5tr) in
climate-related finance needed to achieve
climate adaptation targets in Africa. Enacting
legislation to establish an appropriate
institutional framework to address climate
change adaptation (and the financing
needed). Specific institutional capacity gaps
such as the absence of clear frameworks to
guide the access and absorption of climate
funds and unclear mandates of sectors
intended to regulate climate change and
the environment have dwindled efforts at
economic development. Laws that regulate
climate change can insist on adequate
development data to inform climate change
objectives. Further, enacting domestic laws
on climate change and the environment can
provide a coherent plan for development and
insist on climate change expenditure. Under
the Paris Agreement, for example, countries
have committed to submit NDCs, where they
commit to national mitigation targets and
adaptation measures and prioritise actions
to reduce emissions and build resilience to
climate change.'’It is notable that countries
with low gross domestic products (GDPs),
such as the Democratic Republic of the
Congo (DRC) and Somalia, finance needs
to represent more than 80 per cent of their
annual GDP. This demonstrates the support
required to mobilise funds, especially by
poorer countries, which likely have less
capacity to develop long-term programs and
projects to attract the required finance to
regulate the environment."

Law can support green technology and
innovation

Laws can support the development of
practices or product technologies that
generate low levels of waste and that are
environmentally friendly. Agenda 21, a
non-binding UN action has identified
green technology as a means of solving
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environmental concerns as well as promoting
economic development. Green technology
can improve the overall output of many
countries. By providing innovative methods
of production, even if production factors
of time and labour remain constant, more
quality products will be produced by
companies. Green technology can improve
existing industrial structures while improving
the efficiency of capital as well as human
resources. As the usefulness of technology to
resolve problems depends on its availability as
well as its incorporation in the development
process, law can encourage, first, technology
transfers between developed countries and
from developed countries to developing
countries. Beyond the availability of green
technology in some countries, the presence
of technical know-how in developing
countries to utilise green technology can
be resolved with laws that encourage the
exchange of technical knowledge between
countries. An automatic advantage to this is
the creation of green jobs for people who are
skilled in the operation of green technology.
The 1994 UN Framework Convention
on Climate Change (UNFCCC) requires
developed countries to promote, facilitate,
and finance the transfer of environmentally-
sound technologies and know-how to other
states, particularly developing countries, to
help them fulfil their obligations under the
Convention. The 1992 Rio Declaration under
Principle 8 encourages cooperation among
countries to improve technical as well as
scientific knowledge in the use of technology.
And Article 3(14) of the the UNFCCC’s 1997
Kyoto Protocol identifies state action as a
means of minimising the impact of climate
change.

Aligning with the needs and priorities of
the people

Laws can align with the needs and
aspirations of the people to live healthy,
happy and meaningful lives. Environmental
conservation should consider the impacts
on local communities and recognise their
role as stewards of ecosystems and resources
valuable on national and international
scales. Decision-making should prioritise the
protection of ecosystems that provide critical
goods and services to people, communities
and countries.

Laws aimed at community conservation
in Namibia and Costa Rica are instructive.'?
Deforestation in Costa Rica was one of the
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highest in the 1980s, mainly attributable to
titling laws that rewarded deforestation in
the 1930s and 1940s, a growing population,
and the massive conversion of forest to
pasture.” In response to this, the Forest
Law No 75751 was enacted in 1996 to

legally establish a payment for an ecosystem
services program (or Programa de Pago por
Servicios Ambientales (PSA)). The law was an
adaptation of the existing system of financial
incentives for reforestation and provided the
legal basis for landholders to be compensated
for providing ecosystem services. Through
this law, Costa Rica defined its national
market for environmental services by creating
demand through legislative measures and
determining the value of services through
policy debates.'*

Law can help attain sustainable economic
development

Law can support energy productivity and
renewable energy transformation. The

use of fossil fuels, including in Africa, has
wreaked havoc on the natural environment.
With burgeoning world populations and
increasing demands for energy, renewable
energy technologies present a good option
for sustainable economic development. It
has been argued that reducing emissions

and focusing on renewable energy sources
can help achieve long-term economic
development.'” Again, the industrial progress
associated with environmental protection
efforts impacts the agriculture sector.
Legislation can guarantee access to green
technology, capital and human resources.
The use of environmentally-friendly methods
for farming such as the integration of pest
management and crop rotation ultimately
ensures food security and a sustainable supply
of food resources for present and future
generations.'® Article 2 of the Kyoto Protocol,
for example, requires Member States inter
alia to enhance energy efficiency in relevant
sectors of the national economy and promote
sustainable forms of agriculture in the light of
climate change considerations.

Law can also aid development in the
transportation sector. Many governments
have shifted their focus from petroleum-
burning to electric-powered vehicles as
more environmentally-friendly options.
Government policies facilitate this transition
as well as supporting the battery and energy
supply chains in its production. In the United
States, for example, the 2022 Inflation

Reduction Act provides tax incentives and
funding programs to meet the aim of a

clean energy economy. Part of this is focused
on accelerating the adoption of electric
vehicles as efficient means of transport.

The use of sustainable building practices

is also increasingly prevalent as a means

of developing environmentally-friendly
methods of building and resource-efficient
measures. Another area in which the laws
can focus is the integration of Artificial
Intelligence (AI) in the development process.
Al-driven solutions such as laws can optimise
production while contributing to sustainable
decision-making processes.'”

Laws can also mitigate long-term
economic risks

The cost involved in reviving economies for
development after climate change-induced
natural disasters is an example of long-term
economic risk. A recent study estimates

that damage from climate change globally

to farming, infrastructure, productivity,

and health will cost an estimated US$38tr
per year by 2050 and see a 19 per cent
reduction of income.'® At the economy level,
climate change is expected to significantly
impact Africa’s economic development with
estimates indicating lower GDP per capita
growth ranging, on average, from 10 to 13 per
cent."” Countries that have ignored climate
change issues for so long are now bearing
huge costs in an attempt to mitigate it. Using
today’s technology, the average abatement
cost for a 70 per cent reduction in carbon

in the energy sector is estimated to be about
US$400 per ton of CO2.%

One way that laws can be used to mitigate
such long-term economic risks is to set
workable internationally-agreed timelines
towards preventing further climate decline
and rehabilitating the environment.
UNFCCC’s COP decisions for example
operate as soft law. At COP28, the UAE
Framework for Global Resilience was
adopted. Important developments at COP28
included setting a time limit (2030) for
all parties on thematic targets relating to
water and sanitation, food and agriculture,
health, biodiversity and ecosystems, poverty
eradication and livelihoods, and cultural
heritage, as well as targets related to the
adaptation planning cycle.
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By enhancing collaboration and
partnership

Law can bring nations together in a common
cause to undertake ambitious efforts to
combat climate change and adapt to its
effects, with enhanced support to assist
developing countries to do so. The need

for cooperation is further emphasised by

the fact that approximately 40 per cent of
the world’s population live in river and lake
basins comprised of two or more countries.?!
The international collective efforts can
create appropriate financial flows, develop
new technology framework as well as an
enhance capacity building framework, thus
supporting action by developing countries
and the most vulnerable countries, in

line with their own national objectives.
Implementation includes laws in domestic
jurisdictions. At the regional level, laws on
climate change and the environment can
provide for mobilisation of resources for
growth among countries. World organisations
can also provide support to less developed
countries to address the technological gaps
that cripple efforts to regulate climate change
and the environment. At COP16 in 2010, for
example, developed countries formalised
their collective finance commitment made in
2009 at COP15 in Copenhagen of ‘mobilizing
jointly $100 billion per year by 2020 to
address the needs of developing countries,
from a wide variety of sources, public and
private, bilateral and multilateral, including
alternative sources’.??

Conclusion

The environment remains the foundation
for any attempts at development. Ecosystems
provide food, fuel and other integral
substances, many of which cannot be
replaced by any other means. Economic
development will be futile if pursued at the
expense of the environment. The focus of
countries should be on strengthening, as well
as implementing, the right accountability
frameworks to ensure that the ecological and
environmental protection is ensured while
pursing economic development.
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Introduction

Climate change is acknowledged as one of
the core issues of our time, with implications
that threaten ecosystems along with the
foundations on which economic stability
and development stand. Emerging and
developing countries realise that the stakes
are even higher for them.! These countries
are especially vulnerable to the consequences
of floods, drought, and greater scarcity

of resources brought about by climate
change. They need to find a way of both
maintaining economic growth to combat
poverty and address climate change issues
that undermine the environment in which
we live. A perfect balance of these competing
demands seems beyond their reach.

Yet the laws regulating climate change
and environmental protection offer scope to
bridge this gap. Such laws spur innovation,
create employment opportunities, attract
investments, and secure resources for
posterity; they can build economies that
are more resilient and capable of growing
by promoting renewable energy resources,
encouraging sustainable industries and
minimising climate risks. With this essay, I
would strive to illustrate how environmental
laws can be instrumental in restoring
and maintaining a better context for the
developing world.

Building a sustainable future with
renewable energy

The author holds that a transition from

fossil fuels to renewable energies is the best
chance for emerging economies to develop.?
While fossil fuels have been a cornerstone of
strong economies, they have also harmed the
environment and are a finite, non-renewable
resource. Renewable energy sources such as solar,
wind, and hydropower offer cleaner and more
sustainable options with potential for far greater
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economic benefits.?

Kenya’s feed-in tariff policy offers an
example of how effective such legislation
can be, having worked to drive investment in
solar and wind projects by ensuring returns to
renewable energy producers. These projects
have reduced costly fossil fuel imports while
creating countryside jobs and extending
access to affordable energy.* Such policies
nurture a dynamic energy sector that fosters
manufacturing growth while enhancing
environmental sustainability.

Renewable energy laws not only mitigate
environmental harm but also foster energy
security and resilience. Indeed, they can even
open spaces for sustainable economic growth
by lowering energy prices and improving
access to power.

Protection of natural resources for
sustainable prosperity

Forests, water bodies, and fertile land are
among the resources upon which many
developing economies rely. Sustainable
harvesting enriches them while unsustainable
uses threaten the depletion of these riches,
wrecking the livelihoods of peoples and
future growth prospects.” Environmental
regulations are set in place and facilitate a balance
of the present economic requirements in such
ways as to assure longer-term sustainability of
resource use.

The realisation of REDD+ (Reducing
Emissions from Deforestation and Forest
Degradation) by Ghana is an example to
illustrate how protecting forests can lead to
both environmental and economic benefit.
By engaging in the process of reducing
deforestation, Ghana has managed to
conserve biodiversity and earn revenue from
carbon credit sales.® Similarly, laws on water
use avoid over-extraction to ensure that
this critical resource remains available for
agriculture, industry, and domestic use.

By conserving natural assets, such laws
protect the livelihoods of communities while
supporting the industries that depend on
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these resources to ensure that economic
growth stays sustainable over time.”

Creating green jobs and building new
industries

What if the solution to unemployment also
leads to health for the planet? Laws focused
on climate are creating jobs associated with
clean energy jobs such as installing solar
panels, maintaining wind turbines, and
managing recycling programs. This is a
major shift for developing countries where
unemployment is still an urgent question.
The unemployment rate in Sub-Saharan
Africa stood at 6.8 per cent in 2023, with
youth unemployment markedly higher

in many areas.® It is difficult to create these
jobs, but opportunities related to green jobs
may address these concerns and bring about
sustainable development.

South Africa exemplifies this phenomenon.

Laws promoting sustainable building
practices have led to a boom in green
construction. Engineers, technicians, and
builders are expanding opportunities

in projects that are already helping to
solve housing needs without causing
environmental constraints. Similarly, laws
governing waste management have caused
growth in industries such as recycling,
thereby reducing pollution and generating
continuing job creation.

In aligning labour markets with
sustainability goals, such legislation achieves
a twin win: the reduction of poverty as well as
economic growth.

Encouraging innovation and technological
development

A hidden benefit of climate change law is
the ability to generate innovation. When
governments regulate carbon emissions or
require energy efficiency, they encourage
businesses and researchers to craft

creative solutions. This not only produces
environmental benefits but also provides for
greater economic competitiveness.

India’s Perform, Achieve and Trade (PAT)
scheme for example allowed industries to
be rewarded for adopting energy-efficient
technology. As a result, industries were
able to reduce costs associated with energy
while contributing to national emissions
reduction targets.” One could also argue that
such programs are developing technologies
that can be exported to other countries,
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creating new revenue streams and enhancing
competitiveness globally.

Climate change laws create an opportunity
to strengthen environmental emergencies
into opportunities for innovation and
technological development.

Pulling in more funds through better-law
governance

For many, sustainability is no longer just a
buzzword in markets around the globe but
has become an organisational priority. As
time passes, firms and investors discover
more options toward environmentally
responsible practices. Countries with robust
climate-protection laws are increasingly
selected by international funding and
investment agencies. In 2021, for example,
an International Finance Corporation report
stated that green bonds attracting global
interest reached US$290bn, highlighting

a growing preference for environmentally
sustainable investments.'’

International funding sources including
major donors like the World Bank and the
Green Climate Fund provide assistance to
countries that have concrete strategies to
handle climate change issues. A notable
example is Ethiopia’s Climate Resilient
Green Economy Strategy.' By aligning with
overarching climate change sustainability
targets through policies, this case has
successfully attracted significant funds to
renewable energy development and climate
change adaptation programs.

The inflow of capital supports
environmental projects and promotes
broader economic development, creating
jobs, improving infrastructure, and
promoting growth.

Cutting down climate risks for a stable
conducive environment for economies

For many developing nations, climate change
is not theoretical or a minor inconvenience
—itis a crisis lying under their noses.
Increased floods, deeper droughts and
severe storms can destroy infrastructures,
displace communities, and derail economies.
Therefore, those laws underpinned through
the prism of resilience would prevent such
devastation from snowballing, helping to
save the respective nations billions of dollars
in their recovery efforts. Construction codes
that require using climate-resilient material
or zoning rules that restrict construction in
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high-flood-risk areas are an example. They
may be minor, but these provisions stand
to make a difference in just a few years.
Similar laws, even generally, help farming
community members already motivated to
adapt practices to meet the weather patterns,
ensuring greater food security and improved
livelihoods.

These laws reduce vulnerability, including
stable environments for growth and
investment.

Conclusion

Legislation aimed at climate change

and environmental protection will be an
instrument to protect the Earth and a great
stimulator of economic development. From
fostering renewable energy, generating
employment, incentivising innovation, and
attracting investments, such laws provide

a pathway to sustainable and inclusive
economic growth.

For developing countries, it is a far
more serious case. The proper legal
framework empowers these countries with
a chance to convert climate challenges into
opportunities, building economies that are
both resilient and prosperous. Everyone is
better off this way, from a healthier planet to a
more vibrant economic future.

Looking toward the future, it is clear that
climate change does not just require an
environmental imperative; it is an economic
affair. If we embrace laws committed to
sustainability, we will create a better world
where both people and the planet will thrive.
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How can laws regulating climate
change and the environment
support economic development?

Award sponsored by Launch Legal

Introduction

It is not news that climate change has
adversely affected sustainability in the
modern world and that there is a need to
integrate legal controls to curb it. The call
to implement environmental concerns in
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economic development came as early as

1972 in the Stockholm Declaration. This

Declaration proclaimed that the protection of

the environment is critical for the wellbeing

of people and for economic development.'
Spurred by international legal frameworks,

governments take steps toward this goal

by setting legal controls on the limits

of environmental degradation across

numerous fronts. The legal frameworks for
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environmental protection are complex,
encompassing the roles played by the
national states and the international
community.? Protecting the environment
against the ravages of climate change often
seems to involve a trade-off with economic
development as it balances interests yet
environmental regulations can also support
economic growth, leading to sustainable
development. This essay will propose ways

in which laws regulating climate change and
the environment can be used to support
economic development. This will be done by
first discussing the different approaches to
controlling environmental degradation and
then discussing how these approaches can be
used to support economic development.

Approaches to legal control of
environmental degradation

The law takes several approaches to control
degradation and some of the approaches
include: (1) command and control
regulations; (2) market-based instruments;
and (3) administrative measures. Each of
these approaches has its advantages and
disadvantages. These approaches usually
reflect in the drafting of laws that regulate
environmental degradation.

The command-and-control approach
involves enacting law to bring about
behavioural changes using enforcement
mechanisms such as fines or imprisonment
to obtain compliance. Legislators usually set
standards of mandated performance levels,
for example setting emissions standards
which allow polluters a maximum level
of emissions beyond which polluters are
penalised. Other examples include setting
limits on the volume of timber harvest, and
banning the cutting down of trees.” Some of
the advantages of this approach are that it
reduces uncertainty when regulatory goals
are very clear thereby making them easier
to enforce in certain situations, and they
also have the social benefit of promoting
deterrence.* The command-and-control
approach is however criticised: first as they
often impose uniform emission standards
or technology requirements across all firms
within a regulated industry. This means all
firms are required to meet the same standards
regardless of their circumstances or costs
which can increase production costs for firms
that cannot easily afford certain technology
equipment.® It can also discourage innovation
as firms would have little to no incentive to
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develop alternative solutions.’

Market-based instruments (MBIs) are
environmental management tools of a
different kind, designed to align economic
decisions with environmental objectives by
employing economic incentives and market
principles.” They do this by attaching an
economic value to environmental resources
and services, incentivising environmentally-
friendly behaviour. MBIs have several
advantages including that they promote
resource conservation through economic
incentives that discourage waste and over-
consumption. Unlike traditional regulations,
MBIs offer flexibility, allowing firms to choose
the most cost-effective ways to reduce their
environmental impact. Additionally, by
increasing the costs of polluting activities,
MBIs encourage businesses and individuals
to lower pollution levels and adopt
sustainable practices. Specific benefits of
MBIs include (1) subsidies and grants: these
provide financial incentives for activities
like renewable energy and sustainable
agriculture; (2) tradable permits: also known
as cap-and-trade systems, which allow limited
permits for resource use, promoting efficient
management; and (3) environmental taxes
that impose costs on pollution, encouraging
reductions in emissions by making such
activities less financially appealing.®

Yet MBIs have some drawbacks. Each
instrument presents unique administrative
challenges that impact the creation of
effective environmental strategies. Their
design and implementation can be complex,
influenced by factors like permit allocation,
market structures, and compliance methods.
For example, subsidy programs must
consider criteria for eligibility and funding.
Ultimately, the success of MBIs is shaped by
the specific environmental issues they target
and the institutional context in which they
operate.’

Third, administrative measures refer
to policies, processes and frameworks
implemented by government or regulatory
authorities to plan, monitor, enforce, and
adapt environmental laws and policies.
These measures ensure the efficient
governance of resources and compliance
with environmental standards through
activities like licensing, zoning, inspections,
and strategic planning.'’ The approach is
advantageous in making use of existing
administrative institutions for monitoring
and enforcement purposes; the United
States Environmental Protection Agency



(EPA) for example conducts inspections

to ensure adherence to the Clean Air Act,
reducing emissions and protecting public
health.!' Such measures can however witness

institutional failures: the Environment
Management Act 2017 of Malawi for instance
provides for Environmental and Social
Impact Assessments (ESIA) in Part VI,*

yet the effectiveness of this tool has been
limited due to a lack of technical expertise
in the Environmental Affairs Department
which body was previously responsible

for the administration, implementation,
and monitoring of Environmental Impact
Assessments in Malawi before enactment

of the 2017 Act.'® Another advantage of

this approach is that it can be customised

to suit local environmental and economic
situations' yet in some jurisdictions weak
administrative oversight can result in non-
compliance and the over-exploitation of the
natural resources it is trying to protect. In
Malawi, corruption undermines regulatory
efforts, allowing individuals and corporations
to avoid penalties for environmental
violations.!®

How these approaches can be used to
protect the environment and support
economic development

As seen from the discussion above, each
approach has advantages and disadvantages.
This shows that where laws rely on any
one of these approaches to achieve a
particular environmental goal, they can be
met with certain drawbacks that limit or
render the laws ineffective. In the author’s
opinion, these approaches fail to address
the problem from a holistic perspective.
Taking or combining elements from the
different approaches may help ensure that
environmental policies are comprehensive
and mutually reinforcing because command-
and-control regulations set minimum
standards with which industries must comply
setting a foundation for enforcement;
market incentives encourage innovation and
efficiency beyond regulatory requirements;
and administrative measures promote
effective planning, implementation, and
monitoring. When used together, the
problem can be addressed in a balanced
way addressing numerous fronts and
increasing the chances of success. Brazil has
seen success with a combination of these
approaches in its Amazon Conservation
Policies. The policies integrate deforestation
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limits (command and control), REDD+
payments (market incentives), and satellite
monitoring (administrative measures). This
combination has reduced deforestation by
80 per cent between 2004 and 2012 while
promoting sustainable economic activities
like ecotourism and agroforestry.'® Using
such an approach across the industrial sector
can therefore be effective in protecting

the environment from climate change
whilst promoting or supporting economic
development.

Below is an example of how this can be
done.

First, using tradable permits or cap-
and-trade systems. Critics argue that cap-
and-trade systems for greenhouse gas
emissions enable the wealthy to avoid their
responsibilities while also commoditying
the natural environment. Concerns have
also been raised regarding the fairness of
emissions trading in terms of distributional
justice.'” Using command and control
regulations, limits can be set as to how
much one can trade to incentivise firms
to opt for cleaner production methods,
and using administrative measures, laws or
policies can mandate that firms produce
annual reports of their emissions as well
as conduct remedial actions such as tree
planting or environmental clean-up to give
back to the environment for the harm their
production causes. Making such performance
information available to the public would
be promoting rights espoused by Principle
10 of the Rio Declaration'® of access to
information, public participation, and access
to justice, key pillars of sound environmental
governance.'” Helpfully, the public may have
rights to enforce the laws where firms fail to
comply with these requirements.

Second, through the use of subsidies
and grants. The Stockholm Declaration
highlighted that many environmental
problems in developing countries arise from
their underdevelopment.?’ Giving grants
and subsidies to people or organisations
in developing countries who create
environmentally-friendly innovations can
therefore help promote development whilst
protecting the environment. For instance,
Malawi has high levels of deforestation. In
response, the Forestry Act penalises cutting
down trees in forest reserves or protected
areas with steep fines and imprisonment
where the fines are not paid.* However well
intentioned, this law fails to address the
fact the trees are often cut down to make




charcoal used by people in both rural and
urban areas as alternative energy sources
such as gas or electricity are expensive for
the average Malawian. In addition to setting
fines and enforcing through imprisonment,
deforestation can be addressed through the
use of public participation where relevant
stakeholders such as Malawians, and
authorities responsible for imposing taxes,
are consulted and Parliament takes in their
views to come up with laws and policies that
more effectively and comprehensively deal
with the problem. Through environmental
education, locals may be made aware

of the consequences of deforestation as
well as of sustainable practices they can
adopt to lessen or offset such impacts,*
through administrative measures such as
the enactment of laws and policies, and
providing subsidies and grants for those
who create environmentally-friendly energy
alternatives can receive financial incentives
to propel the business success of innovation
and where authorities responsible for tax on
imports reduce the costs for environmentally-
friendly cooking appliances. Altogether,
this would help to holistically address the
problem of deforestation, and by reducing
taxes on certain items, the economy would
be boosted while also ensuring that the
environment is protected.

The synergy approach can also be used to
address the discharge of effluent into water
bodies. The discharge of effluent is a major
concern in environmental law as improper
handling can cause significant damage to
the ecosystem.* Many laws respond to this
problem by penalising illegal dumping into
rivers. Malawi’s Environment Management
Act 2017 for example sets a high fine or
imprisonment for 10 years for violators. In
addition, engaging multiple stakeholders
such as government agencies, industries,
local communities, and NGOs can help foster
shared responsibility and collective action.
These stakeholders should be consulted to
come up with a shared monitoring system
that tracks effluent discharge levels and river
water quality in situations where firms have
been granted licences to discharge effluent
into rivers. In India, the Ganga Action
Plan involves government bodies, religious
groups, and industries to reduce pollution
in the Ganges River.** Where firms are in
line with required water quality standards,
incentives should be given and penalties for
non-compliance must also follow. Through
administrative measures, communities can
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be encouraged to participate in monitoring
and effluent discharge through awareness
campaigns. In Kenya, community-led
monitoring of the Nairobi River has helped
to identify polluters and advocate for

the enforcement of existing laws. Apart
from that, using market-based incentives
such as offering tax rebates for companies
investing in advanced wastewater treatment
technologies should be encouraged.?*® Where
laws governing the discharge of effluent

take all these into account, it can help in
protecting the environment, and the tax
rebates would enable the firms to keep prices
low where all matters remain constant, thus
supporting economic development.

Conclusion

As shown, each of the legal models for
controlling environmental degradation have
their own advantages and disadvantages.
Each has limitations and may fall short in
one aspect or another. Through a synergy of
the approaches, the law can take an holistic
approach thus helping ensure that the
environment is protected and the economy
supported.
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How can laws regulating climate
change and the environment
support economic development?

Award sponsored by Nancy Kaymar
Stafford

“Tackling climate change is closely linked

to poverty alleviation and economic
development; I would call them different sides
of the same coin.’

Helen Clark, Former Prime Minister of
New Zealand

‘Environmental protection and economic
development are not in conflict.
Environmental protection is not a burden
but a source for innovation. It can increase
competition, create jobs, and lift the economy.”
Chai Jing, Chinese Journalist and
Environmental Advocate

Introduction

Defined as the complex system of physical,
chemical, biological, and social factors that
interact to shape the conditions of life on
Earth,! the environment is fundamental

to global life and prosperity. Yet this vital
system faces challenges from environmental
degradation and climate change, their
impacts threatening ecosystems, biodiversity,
and the stability of life on Earth. Although
these issues demand immediate and
sustained action to safeguard the planet’s
delicate balance and ensure the survival

of all life, environmental regulations are
often viewed through a narrow lens and
seen as obstacles to economic development.
The relationship between environmental
protection and economic development has
been viewed as adversarial. Nevertheless,
emerging evidence suggests that well-
designed environmental policies and
climate change regulations can also be an
effective instrument to promote and support
economic development.

This essay analyses how environmental
laws, by addressing the risks and impacts of
climate change, can nonetheless support
economic development, highlighting their
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potential as instruments for long-term
prosperity. It begins by giving an overview
of climate change and the environment. It
then examines the detrimental impacts of
climate change on all these environments,
underscoring the need for regulatory laws to
mitigate or prevent such effects. Additionally,
it discusses international climate laws,
highlighting their role in addressing global
challenges and, finally, it explores how these
regulations not only tackle environmental
issues but also contribute to economic
development.

The environment

The environment can be defined as the sum
total of all the living and non-living elements
and their effects that influence human life.?
The multifaceted benefits we derive from the
environment spans innumerable domains
including access to essential resources like
water, air and food. The environment also
provides cultural, recreational, and economic
value, supporting industries and enhancing
human well-being alike. Ultimately, it is the
world we rely on for our survival and well-
being, and which we have a responsibility

to protect and preserve. The environment
can be broadly categorised into natural and
man-made types.” The natural environment,
consisting of naturally occurring elements
and processes, was the first habitat for
humans. This may be further divided into
aquatic and terrestrial environments.*
Climate change impacts both types, altering
aquatic systems through melting ice caps,
rising sea levels, and ocean warming,® while
terrestrial systems experience desertification,
deforestation, biodiversity loss, and extreme
weather events such as droughts and floods.
The man-made environment includes all
human-modified or created spaces and
systems designed to support human activities.
These can be categorised into social, cultural,
technological, political, and economic
systems. Climate change negatively affects the
technological environment for instance by
causing extreme weather events, like floods
and hurricanes, that damage infrastructure
such as power grids and data centres, disrupt
internet connectivity, and increase costs

for maintaining and protecting technology
systems. In the economic environment,
climate change affects industries, trade, and
global markets by increasing costs for disaster
recovery, reducing agricultural productivity,
altering resource availability and challenging
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industries reliant on stable weather patterns,
such as tourism and fisheries.

Climate change

Climate refers to the long-term regional or
global average of temperature, humidity
and rainfall patterns over seasons, years or
decades.® ‘Climate change’ is the term used
to describe the significant variation of average
weather conditions becoming, for example,
warmer, wetter, or drier — over decades or
longer.” Climate change can be driven by
either human activities or natural factors that
disrupt the Earth’s climate balance. Burning
fossil fuels like coal, oil, and gas for energy
is a major contributor, releasing significant
amounts of carbon dioxide (CO) into the
atmosphere. In 2018, 89 per cent of global
CO emissions originated from fossil fuels
and industry.® Deforestation also exacerbates
climate change by reducing the number
of trees that absorb CO.? The catastrophic
repercussions of climate change on the
environment as a whole, which cut beyond
national borders, have led the world to
recognise the necessity to halt it.
International efforts to combat climate
change began with the Stockholm
Conference in 1972,'° advanced through
the landmark Earth Summit in 1992
that established the United Nations
Framework Convention on Climate Change
(UNFCCC),!" and evolved into concrete
legal frameworks like the Kyoto Protocol,
adopted at the third Conference of Parties
in 1997.12 Laws regulating the environment
such as the Kyoto Protocol and the Paris
Agreement (2015) have played key roles in
addressing global warming, aligning closely
with Sustainable Development Goal 13 which
calls for urgent action to combat climate
change and its impacts."”” The Kyoto Protocol
(1997) set binding emission reduction
targets for industrialised nations but was
limited by the absence of major emitters like
the United States and commitments from
developing countries.' The Paris Agreement,
involving all nations with voluntary targets,
achieved broader participation but has faced
challenges from non-binding commitments
and uneven progress.'” The Paris Agreement
is a legally binding international treaty
that aims to limit global warming to below
2°C above pre-industrial levels, with efforts
to limit the increase to within 1.5°C."° It
also established a framework for regular
monitoring and reporting through



nationally determined contributions
(NDCs), encouraging transparency and
accountability.'”

Despite its voluntary nature, the Paris
Agreement has been pivotal in fostering
international cooperation and driving
countries to enhance their climate actions

over time. Ghana, for instance, has
committed to reducing emissions through
its updated NDC, focusing on renewable
energy and reforestation,'® while South
Korea has implemented its Green New
Deal, aiming to achieve carbon neutrality by
2050 and transition to clean energy." These
examples reflect the global impact of the
Paris Agreement in encouraging nations

to adopt sustainable policies. These efforts
demonstrate progress but emphasise the
need for stronger enforcement mechanisms,
increased funding, and a unified global
commitment to achieve sustainable and
equitable climate action.

Economic development

Development and urban studies scholar,
Karl Seidman, summarises economic
development as ‘a process of creating and
utilizing physical, human, financial, and
social assets to generate improved and
broadly shared economic well-being and
quality of life for a community or region’.?
People often conflate economic growth with
economic development, failing to recognise
the nuanced difference between the two.
Economic growth refers to a country’s
increase in production, usually measured by
indicators such as gross domestic product
(GDP) while economic development focuses
on improving the overall quality of life for
people through social and human factors like
healthcare, education, and infrastructure,
resulting in better living conditions,
reduced poverty, and more opportunities.?!
Economic development can take different
forms depending on the focus and goals

of a country or region, all of which aim to
enhance productivity, reduce inequality,
and promote long-term prosperity. Climate
change disrupts agriculture, infrastructure,
health, and livelihoods, increasing costs,
reducing productivity, and exacerbating
inequality, all of which impede economic
development and demand costly adaptation
efforts.
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The relationship between the
environment, climate change and
economic development

The interdependence between the
environment, climate change and economic
development is profound. The health of the
environment plays a crucial role in shaping
economic development, as the availability
of natural resources such as water, fertile
land and energy directly impacts industries
like agriculture, manufacturing, and
tourism. Climate change, however, driven
by environmental degradation, threatens
this balance. Rising temperatures, extreme
weather events, and resource depletion

can disrupt these industries, damage
infrastructure, and increase costs, which,

in turn, can hinder economic progress.
Conversely, tackling climate change and
implementing sustainable practices can open
pathways for economic development and
innovation. By prioritising environmental
sustainability, economies can build resilience
against climate impacts while supporting
inclusive, sustainable growth that benefits
future generations.

How can laws regulating climate change
and the environment support economic
development?

As industries move toward cleaner
production methods, the demand for

new technologies and expertise rises,
encouraging innovation. Innovation can
stimulate economic growth by generating
new sectors such as renewable energy,
increasing productivity and efficiency

across industries, drawing investments in
sustainable technology, and enhancing
resilience to climatic challenges, all of which
support sustained economic advancement.
Investment in cleaner technologies can

lead to new products and industries, such

as electric vehicles, carbon capture, and
green hydrogen. Government incentives,
such as tax credits for renewable energy
projects or subsidies for electric vehicles,

can also stimulate innovation. Electric
vehicle manufacturers like Tesla for example
have benefited from government policies
promoting clean transportation.?? These new
technologies not only contribute to reducing
carbon emissions but also stimulate economic
development by creating new markets,
industries, and job opportunities. Moreover,
environmental regulations encourage




businesses to adopt sustainable practices,
thus fostering a more resource-efficient
economy: a company that faces stricter
energy efficiency regulations may invest in
research and development to create energy-
saving products or processes which may
lead to the development of more efficient
manufacturing techniques, new sustainable
materials, or innovative technologies like
smart meters that help businesses monitor
and reduce energy use. In addition to
technological innovations, businesses may
also develop new business models focused on
sustainability.

Laws regulating climate change and
the environment can generate significant
employment opportunities particularly
in sectors related to renewable energy,
environmental conservation and sustainable
agriculture, thereby fostering economic
development. The development of renewable
energy infrastructures, such as solar and
wind farms, has led to a surge in employment
opportunities in many countries. The US
Bureau of Labor Statistics has reported that
jobs in solar energy and wind energy are
among the fastest growing in the country.®
Additionally, climate change-related laws
such as carbon pricing, emission reduction
and renewable energy mandates offer a lot of
career prospects. An illustration of this can
be seen in the US Environmental Protection
Agency’s initiatives to reduce greenhouse
gas emissions.?* This has spurred job growth
in the renewable energy sector, providing
workers with long-term, stable employment.*

Clear environmental regulations can attract
investors seeking stable and sustainable
markets. By drawing in both local and foreign
investment, environmental regulations may
also significantly aid economic development.
Investors are increasingly looking for stable
markets that balance economic opportunities
with long-term environmental stability. For
example, large multinational companies
like Google are not only investing heavily
in renewable energy but are also seeking
out partnerships with governments that
have clear and strong climate policies.*
Renewable energy mandates for instance
also provide certainty for investors by setting
clear, legally binding targets that guarantee
long-term market demand for clean energy.
Countries and businesses with clear emission
reduction targets often attract funding from
investors who prioritise sustainability, such as
those following Environmental, Social, and
Governance (ECG) principles. For instance,
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the European Union’s Green Deal, which
includes policies aimed at achieving carbon
neutrality by 2050, has positioned Europe as
a leader in green investments.*” As countries
take proactive steps toward reducing carbon
emissions and promoting environmental
sustainability, they create opportunities for
foreign and domestic investors to support
industries aligned with these goals, driving
further economic development.

Pollution significantly impacts public
health, leading to respiratory diseases,
cardiovascular conditions, and premature
deaths. Laws that regulate emissions and
waste management reduce these health risks,
lowering healthcare costs and improving
productivity thereby supporting economic
development. The US Clean Air Act, for
example, has led to major reductions in
air pollution, resulting in both health
benefits and economic savings.*® Cleaner
environments not only improve quality of life
but also reduces healthcare expenditures,
allowing resources to be redirected toward
other areas of economic development. The
economic benefits extend beyond direct
healthcare savings. Healthier populations are
more productive, leading to higher workforce
efficiency and reduced absenteeism. In the
EU, studies show that improved air quality
could save up to €31bn annually in healthcare
costs.?

Climate laws can also serve as a significant
source of revenue for governments. Carbon
pricing mechanisms, such as carbon taxes
and cap-and-trade systems, generate funds
that can be reinvested into sustainable
projects. For illustration, California’s
cap-and-trade program directs a portion
of its revenues to projects that benefit
disadvantaged communities, including
urban forestry and sustainable agriculture
initiatives.*® Revenue from carbon taxes
can finance public transportation systems,
renewable energy infrastructure, or climate
adaptation programs. In British Columbia,
Canada, a carbon tax has been implemented
successfully, generating billions of dollars
in revenue while reducing greenhouse
gas emissions.” Fines and penalties for
non-compliance with environmental laws
also contribute to government revenue.
Companies that exceed pollution limits or
fail to meet energy efficiency standards are
often required to pay fines. This not only
incentivises better practices but also provides
funds for environmental restoration and
development projects. Such revenue streams



can bolster national budgets, enabling
countries to invest in areas like education,
healthcare, and technology.

Conclusion

Environmental and climate laws protect

the planet while supporting economic
development by encouraging innovation,
creating jobs, attracting investments,
generating revenue and lowering healthcare
costs. To be effective, they must be
thoughtfully framed.

First, climate laws should be evidence-
based and adaptive, allowing for adjustments
as new technologies and challenges emerge.
Second, they must balance environmental
goals with economic realities, ensuring
that businesses have the support needed to
transition to sustainable practices. Third,
public engagement is crucial; laws that
align with societal values and include input
from diverse stakeholders are more likely to
succeed. Finally, international cooperation is
vital, as climate change is a global issue that
requires coordinated efforts.

In conclusion, thoughtfully crafted
climate legislation are potent forces for
economic development rather than just
being regulatory instruments. These
regulations open the door to a world that is
healthier, more resilient, and economically
vigorous by tackling the underlying causes
of environmental deterioration and
encouraging sustainable development.
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Introduction

The intersection between environmental
regulation and economic development

has long been debated by policymakers,
economists, and environmentalists.
Historically, the two areas have been viewed
as at odds with each other, environmental
protection measures seen as hindering rather
than compatible with economic growth.
However, as our understanding of climate
change and its potential economic impacts
has evolved, so too have our views on the role
of environmental regulations in sustainable
economic development. This essay explores
how laws regulating climate change and the
environment can support and even drive
economic development, fostering a symbiotic
relationship between ecological preservation
and economic prosperity.

The economic cost of inaction

To understand how laws regulating climate
change can support economic development,
it is crucial first to recognise the potential
economic costs of not addressing climate
change. Led by then-Head of the UK
Government Economic Service Nicholas
Stern, the 2006 Stern Review on the
Economics of Climate Change estimated that,
without action, the costs of climate change
would be equivalent to losing at least five per
cent of global gross domestic product (GDP)
each year, with more pessimistic projections
suggesting losses of up to 20 per cent or
more.' Recent studies have only reinforced
these findings, with a 2021 Swiss Re Institute
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report suggesting that climate change could
reduce global economic output by 11-14 per
cent by 2050 if global temperatures rise by
2-2.6°C.?
The potential economic losses stem from
many factors, including:
+ increased frequency and severity of natural
disasters;
+ reduced agricultural productivity;
+ increased health impacts and decreased
labour productivity;
+ infrastructure damage;
« disruption to global supply chains.
By implementing laws and regulations to
mitigate climate change, governments can
help avoid these substantial economic losses,
thereby supporting long-term economic
stability and growth.

Opportunities — creating new markets and
industries

One of the most direct ways in which
climate change laws can support economic
development is through the creation and
support of new markets and industries.
By setting clear regulatory frameworks
and targets, governments can provide the
incentives necessary for businesses to invest in
clean technologies and sustainable practices.
As global markets increasingly emphasise
environmental standards, countries with
strong environmental regulations often gain
advantages in international trade. Many trade
agreements now include environmental
provisions, and companies operating in
jurisdictions with robust environmental
standards are better positioned to access
these markets.?

Renewable energy mandates and carbon
pricing mechanisms for example have been
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instrumental in driving rapid growth in the
renewable energy sector. The International
Renewable Energy Agency (IRENA) reports
that the renewable energy sector employed
11.5 million people globally in 2019, a
number that continues to grow.* In the
United States alone, the Bureau of Labor
Statistics projects that wind turbine service
technicians and solar photovoltaic installers
will be two of the fastest growing occupations
between 2019 and 2029.°

Similarly, regulations promoting energy
efficiency have spurred innovation and job
creation in sectors such as green building,
smart grid technologies, and energy-efficient
appliances. The International Energy Agency
(IEA) estimates that improvements in energy
efficiency could deliver over 40 per cent of
the emissions reductions needed to meet
global climate goals, while also driving
economic growth through reduced energy
costs and increased productivity.®

Driving innovation and competitiveness

Environmental regulations can function as
a catalyst for innovation, pushing businesses
to develop innovative technologies and
processes that not only reduce environmental
impact but also improve efficiency and
competitiveness. This phenomenon, known
as the Porter Hypothesis, suggests that well-
designed environmental regulations can
trigger innovation that may partially or more
than fully offset the costs of following them.”
A prime example of this is the automotive
industry’s response to increasingly stringent
fuel efficiency and emissions standards.
These regulations have driven significant
investments in electric vehicle technology,
lightweight materials, and more efficient
combustion engines. As a result, countries
with strong automotive environmental
regulations, such as Japan and Germany,
have kept a competitive edge in the global
market, with their manufacturers known
for producing high-quality, fuel-efficient
vehicles.®

Moreover, as countries around the world
implement stricter environmental standards,
businesses that have already adapted to
stringent regulations gain a competitive
advantage in global markets. This ‘first-mover
advantage’ can lead to increased exports and
economic growth for countries that take the
lead in environmental regulation.
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Enhancing resource efficiency and
productivity

Laws that promote resource efficiency

and circular economy principles can lead
to significant cost savings for businesses
while reducing environmental impact. By
encouraging companies to minimise waste,
reuse materials, and improve resource

use, these regulations can improve overall
economic productivity.

For instance, the European Union’s
Circular Economy Action Plan aims to make
sustainable products the norm and reduce
waste. The European Commission estimates
that applying circular economy principles
across the EU economy has the potential to
increase EU GDP by an added 0.5 per cent by
2030 and create around 700,000 new jobs.’

Similarly, regulations promoting water
conservation and efficiency can lead to
economic benefits, particularly in water-
stressed regions. By reducing water
consumption, businesses can lower their
operating costs, while governments can avoid
expensive infrastructure investments in water
supply and treatment facilities.

Mitigating economic risks and enhancing
resilience

Climate change laws and environmental
regulations can play a crucial role in
mitigating economic risks associated with
environmental degradation and enhancing
the overall resilience of economies. By
promoting sustainable practices and
reducing environmental risks, these laws can
help prevent costly disruptions to business
operations and supply chains.

Regulations that require businesses
to assess and show climate-related
financial risks, for example, such as those
recommended by the Task Force on Climate-
related Financial Disclosures (TCFD), can
improve the stability of financial markets. By
providing investors with better information
about climate-related risks, these regulations
can help prevent sudden market corrections
and promote more efficient allocation
of capital towards sustainable businesses
and projects. Moreover, laws that promote
ecosystem conservation and restoration can
enhance economic resilience by supporting
vital ecosystem services. For instance,
regulations protecting mangrove forests and
coral reefs can help mitigate the economic
impacts of storm surges and sea-level rise on




coastal communities, while also supporting
local fishing and tourism industries.

Conclusion

The relationship between environmental
regulation and economic development
is complex and multifaceted. However,
as this essay has proved, well-designed
laws regulating climate change, and the
environment can indeed support and drive
economic development in many ways.
From creating new markets and industries
to driving innovation, enhancing resource
efficiency, and mitigating economic risks,
these regulations play a crucial role in
shaping a sustainable and prosperous future.
As we move forward, it is essential that
policymakers, businesses, and civil society
work together to design and implement
environmental regulations that maximise
these economic benefits while effectively
addressing the urgent challenges of climate
change and environmental degradation. By

doing so, we can create a virtuous cycle where
environmental protection and economic
development reinforce each other, leading to
a more sustainable and prosperous world for
current and future generations.
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Introduction

The environment and economic
development are inexorably linked

to one another and interdependent:
economic development cannot subsist on a
deteriorating environmental resource base
and the environment cannot be protected
when planning fails to account for the costs of
environmental protection and degradation.'
It is crucial to understand that the ‘economy
is not just about the production of wealth,
and ecology is not just about the protection
of nature; they are both equally relevant

for improving the lot of humankind’.? It is
therefore pertinent that both ‘economics’
and ‘ecology’ be integrated into legal and
policy-making processes not just to protect
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the environment but also to support
economic development.® This essay therefore
discusses how laws regulating climate change
and the environment can support economic
development.

What is economic development?

The concept of ‘economic development’

is contentious and elusive with economists
offering various definitions. Greenwood

& Holt (2010) describe ‘economic
development’ as broader than economic
growth, emphasising sustainable and
inclusive improvements in living standards
within a community.* Unlike economic
growth which focuses solely on increasing
national output or income, development
involves a more holistic transformation. Pass
et al (2005) expand upon this view, defining
economic development as the upward
progression of the social system, including
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economic growth, social and economic
equality, modernisation, and adaptable
legal and policy frameworks.” Economic
development is therefore multidimensional,
extending beyond immediate economic
outputs or productivity.® For this essay, five
key aspects are identified: (1) innovation
and knowledge advancement; (2)
community development; (3) institutional
and governance capacity building; and (4)
economic growth.

Economic development and approaches to
environmental law-making

The environment is not an abstraction but an
essential living space for human existence,
encompassing flora, fauna, and all external
conditions that influence life, development,
and survival.” Conversely, climate change
refers to shifts in the global atmosphere’s
composition, causing variability in weather
patterns, largely due to human activities.®
The scope of current climate change and
environmental regulations (CCERs) is broad,
impacting nearly every aspect of human
life. It is beyond the scope of this essay to
isolate or analyse specific CCERs; rather, this
essay presents a framework for designing
and implementing these laws to promote
sustainable economic development, without
attempting to analyse or isolate specific
CCERs.

CCER:s traditionally adopt a command-
and-control approach where the state
sets standards, monitors compliance,
and enforces regulations through legal
mechanisms.? This approach, rooted in
deterrence theory, assumes that the threat of
sanctions will prevent harmful environmental
behaviour. This framework however
has limitations in supporting economic
development. By focusing on prohibitions
and punitive measures, it often overlooks that
environmental degradation can result from
activities that provide social and economic
benefits. The ‘protect-the-environment-at-all-
costs’ stance can restrict access to resources,
stifle economic growth and exacerbate
poverty, food insecurity, and inequality,
particularly in developing nations."

Additionally, the command-and-control
approach imposes substantial costs, especially
in developing countries where state agencies
must monitor and enforce compliance.
It also fails to cultivate sustainable
environmental values and often creates a
compliance culture driven by fear rather
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than genuine commitment to conservation.
Moreover, it discourages innovation by
limiting adaptive, creative solutions needed
to address environmental challenges. In
sum, this approach may worsen negative
externalities such as inequality, poverty, and
environmental degradation, hindering long-
term economic development.'!

Sustainable development and approaches
to environmental law-making

Laws regulating climate change and the
environment can support economic
development by integrating sustainable
development. Published by the World
Commission on Environment and
Development, the 1987 Brundtland Report
balanced environmental protection with
economic development.'? This essay proposes
that this balance be achieved by transitioning
away from a rigid command-and-control
approach to CCER promulgation toward
frameworks such as the ‘economic incentive’,
‘information-centric’, and ‘co-participatory’
approaches. The economic incentive
approach uses financial incentives to promote
environmentally-friendly practices and
discourage harmful practices thereby aligning
economic interests with environmental
goals.”” The information-centric approach
focuses on enhancing public awareness by
disseminating accurate, timely and relevant
information enabling more informed
decision-making and fostering a culture of
environmental responsibility."* Lastly, the co-
participatory approach involves communities
and stakeholders in resource management
which not only encourages sustainable
practices but also promotes local access to
natural resources and generates innovative
locally adapted solutions.'

How these alternative approaches to law-
making support economic developments

We explore how these approaches promote
economic development while maintaining
environmental sustainability.

Innovation and knowledge advancement

Innovation and knowledge advancement are
drivers of economic development, enhancing
productivity, reducing costs, and promoting
specialisation. By enabling the adoption

of advanced technologies and efficient
methods, the dissemination of modern




knowledge boosts national productivity and
fosters economic growth.'® Its dissemination
also cultivates a more skilled workforce better

able to drive innovation. Knowledge-driven
advancements in sectors like healthcare,
education and infrastructure can improve
living standards, reduce poverty and

extend life expectancy, enhancing quality

of life. Moreover, the spread of knowledge
encourages the adoption of environmentally
and economically sustainable attitudes and
values.

The economic incentive approach can
foster innovation by rewarding sustainable
practices and discouraging harmful
behaviours, motivating industries and
individuals to develop cost-effective,
environmentally friendly solutions."'
Mechanisms like carbon pricing, taxes, and
subsidies incentivise cleaner technologies
and reduced emissions. The European
Union Emissions Trading System (ETS) for
example caps emissions levels and allows the
trading of allowances, pushing industries to
adopt cleaner technologies.' This has driven
advancements in renewable energy and
carbon capture technologies. An example
is Norway’s Sleipner Carbon Capture and
Storage (CCS) project which has captured
and stored millions of tons of CO2 since
the 1990s." Similarly, the United States’
Investment Tax Credit program (ITC) has
bolstered solar and wind energy investments
by allowing taxpayers to deduct a percentage
of the cost of renewable energy systems from
their federal taxes,? while Sweden’s 1991
carbon tax has reduced emissions by nearly
30 per cent, increased national revenue and
improved energy affordability.?'

The information-centric approach drives
innovation and knowledge advancement by
establishing legal frameworks that promote
access to environmental data and best
practices, allowing stakeholders to make
informed decisions and adopt sustainable
practices.?” Key legal instruments such as
the United Nations Framework Convention
on Climate Change (UNFCCC) (1994),
its 1992 Kyoto Protocol and the 2015 Paris
Agreement exemplify this approach. Under
the UNFCCC, parties are required to submit
national communications including data on
greenhouse gas emissions, climate change
impacts and mitigation efforts. This ensures
transparency and facilitates knowledge
sharing, and fostering global cooperation,
particularly between developed and
developing countries.” The Paris Agreement

7
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further strengthens this framework by
mandating technology transfer provisions.
Specifically, Article 10 requires developed
countries to support developing nations with
financial and technological resources, aiding
their transition to low-carbon economies.*
These instruments create a global platform
for knowledge diffusion, spurring innovation
in sustainable technologies and practices.
Ultimately, this law-driven exchange
promotes environmental protection and
stimulates economic development by
enabling the adoption of new technologies,
improving efficiency, and fostering
sustainable growth.

Community development

The community is the third pillar of
economic systems beyond the market and the
state. Consequently, community development
is fundamental to economic development, as
it promotes inclusivity (public participation),
equitable resource distribution and
empowerment at the grassroots level.

It can address the needs of marginalised
groups by improving access to resources and
opportunities, elevating living standards,

and fostering social equity.* Beyond

material benefits, community development
strengthens communal values with local
communities more likely to adopt sustainable
practices when engaged in decision-making.*’
This leads to long-term environmental
protection and economic prosperity,
particularly in sectors like agriculture and
waste management.

Locally-based development can
play a critical role in improving living
standards. By focusing on local projects
like infrastructure, clean water, education,
and healthcare, communities can witness
tangible improvements aligned with their
specific needs.?® Furthermore, community
development promotes empowerment
through job creation, especially in
agriculture, renewable energy, and local
manufacturing. By providing skill-building
programs and supporting small-scale
businesses, individuals gain economic
independence and reduce reliance on
external sources.”

CCERs contribute to community
development by moving from command-
and-control mechanisms to co-participatory
approaches. Co-participatory approaches
involve communities in decision-making
and provide access to natural resources,



enabling them to actively contribute to
environmental protection while benefiting
from sustainable practices. A key example

of this is the integration of the REDD+
framework into environmental laws. Rather
than simply prohibiting deforestation,
REDD+ rewards communities for conserving
forests and reducing emissions.* Forestry
conservation becomes an economic resource,
with financial benefits from carbon credits
and other incentives.*! For instance, REDD+
policies in Brazil have led to a 50 per cent
reduction in deforestation along the Trans-
Amazon Highway, supporting over 200,000
indigenous people and forest-dependent
communities.??

By fostering inclusivity, CCERs enhance the
livelihoods of marginalised groups, support
local job creation, and promote sustainable
development. This approach aligns
environmental protection with economic
empowerment, ensuring long-term and
inclusive economic development.

Institutional and governance capacity

Institutional and governance capacity

is essential for economic development

as it shapes a country’s ability to create,
implement, and enforce policies that drive
stability, sustainable growth, and public
well-being. Strong institutions can foster
effective public service delivery, uphold the
rule of law, and ensure equitable resource
distribution, promoting social cohesion and
encouraging private sector investment. Well-
functioning institutions support a predictable
environment for businesses to thrive, citizens
to access essential services, and the economy
to grow sustainably. Weak governance

usually leads to corruption, inefficiency and
environmental degradation which hampers
economic development and efforts to address
global challenges like climate change and
resource depletion.”

The shift from traditional command-
and-control approaches to more flexible,
collaborative, and incentive-based strategies
can significantly strengthen institutional and
governance capacity. Economic incentive
mechanisms, such as taxes, subsidies, and
tradable permits, align environmental
goals with economic interests, encouraging
sustainable practices. These market-based
instruments reduce the need for heavy
enforcement and foster cooperation
between governments, businesses, and
civil society, thus enhancing institutional
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capacity for sustainable managemen
Further, information-centric instruments
promote transparency by ensuring the flow of
environmental data, enabling better decision-
making and strengthening public trust. When
institutions disclose vital environmental
information, such as emissions data or
biodiversity indicators, citizens can hold
governments accountable, improving the
effectiveness and legitimacy of policies.

Lastly, co-participatory approaches engage
local communities, indigenous peoples, and
stakeholders in environmental decision-
making. By incorporating their perspectives,
these approaches empower citizens, build
trust in institutions, and ensure that policies
reflect local needs.” Such participatory
governance strengthens institutional

capacity by ensuring broad community
support for environmental laws and policies,
enhancing their effectiveness and long-term
sustainability.

Economic growth

Economic growth is a crucial component

of economic development, as it enhances
living standards, reduces poverty, and fosters
opportunities within society. It drives the
production of goods and services, creates
jobs, and enables investment in essential
infrastructure. However, for economic
growth to be sustainable, it must align

with environmental protection to avoid
resource depletion and environmental
degradation, which can undermine long-term
development.®

While command-and-control approaches,
which impose strict regulations and
prohibitions, can prevent environmental
harm, they may also stifle economic growth
by raising barriers to innovation and
imposing high compliance costs. Rigid
frameworks can limit business flexibility,
reduce competitiveness, and can lead to
inefficiencies.?” In contrast, economic
incentive-based approaches, information-
driven policies, and co-participatory
governance models offer more dynamic
solutions.

As noted earlier, economic incentives,
such as carbon pricing and green technology
subsidies, align environmental goals with
economic incentive-driven solutions. These
mechanisms encourage stakeholders to
innovate, adopt sustainable practices,
and reduce costs while driving growth in
sectors like renewable energy, infrastructure




and agriculture. Further, information-
centric laws that promote transparency

and data availability improve decision-
making, reduce risks, and foster sustainable
environmental practices to businesses,
government agencies and local actors.
When these actors, particularly companies,
have access to accurate environmental
data, they can optimise operations, reduce
waste, and increase productivity, driving
competitiveness in the market whilst
protecting the environment. Lastly, co-
participatory governance, which involves
local communities in environmental
decisions, further promotes economic
growth by fostering local employment and
empowering marginalised groups. As noted
above, programs like REDD+ incentivise
communities to conserve forests by offering
financial rewards for environmental
stewardship. This approach generates
economic benefits for local communities
while ensuring the protection of vital
ecosystems.

Ultimately, the shift from command and
control to incentive-based and participatory
approaches creates a model where economic
growth and environmental sustainability
go hand in hand. By fostering innovation,
transparency, and community involvement,
these approaches stimulate both economic
and environmental resilience. Examples
such as the EU’s Emissions Trading System,
Brazil’s REDD+ initiatives mentioned above
demonstrate how integrating economic
incentives and participatory governance into
environmental policy can drive sustainable
economic development while preserving
natural resources.

Conclusion

In conclusion, CCERs can only support
economic development if lawmakers
prioritise sustainable development. This
essay has argued that prioritising sustainable
development within CCERs necessitates a
transition from the restrictive command-
and-control approach to alternative
framework. The command-and-control
approach often hinders economic growth
by imposing rigid restrictions and high
compliance costs, particularly on struggling
economies. Instead, alternative frameworks
such as economic-incentive mechanisms,
information-centric strategies, and co-
participatory approaches offer more
dynamic solutions. These approaches foster
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innovation, knowledge transfer, community
engagement, strengthen institutional capacity
and economic resilience, enabling CCERs

to support economic development more
effectively. With careful implementation and
regional collaboration through blocs like
SADC or ECOWAS, these strategies can drive
both environmental protection and economic
growth, empowering nations to align their
laws with the sustainable development goals.
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How can laws regulating climate
change and the environment
support economic development?

Award sponsored by LEX Africa Alliance

This article explores the intricate relationship
between environmental regulation and
economic development, demonstrating how
laws addressing climate change can serve as
catalysts for sustainable economic growth.
Additionally, it highlights the ways in which
legal frameworks create opportunities for
innovation, attract investment, and can
ensure long-term economic resilience. Lastly,
it explains how, by balancing environmental
sustainability with economic imperatives,
such laws can transform global economies,
enabling inclusive and sustainable prosperity.

Introduction

The Cost of inaction is far greater than the

cost of action’— Simon Stiell
Climate change, which is the long-term
shifts in temperatures and weather patterns,
poses an existential threat not only to the
environment upon which we depend but also
to the global economy. Statistical evidence
reveals that climate-related disasters and
inaction by law-makers can cause severe
economic losses. In October 2023, the global
cost of climate change damage was projected
to be between US$1.7-3.1 trillion per year
by 2050. This damage included damage to
agriculture, human health, property and
infrastructure.'

Economic development is the process of
improving the economic and social well-

being of people in an area. Throughout
history, most economic development has
been achieved at the cost of the environment.
Industrialisation, notably, greatly boosted the
gross domestic product (GDP) of the United
Kingdom, Germany and France, but with
side effects that harmed the environment.
The ‘boom’ to the economy led to mass
air pollution, deforestation and the rising
emittance of greenhouse gasses. In return,
these environmental costs ultimately limit
economic development. Serious climate
change impacts such as heavy flooding
and warmer temperatures result in huge
hits to the economy. Geoffrey Heal, an
environmental economist, revealed how
agriculture is the most venerable sector
to be affected by climate change. The 37
per cent increase in extreme rainfall in
the US Midwest since 1950 resulted in the
destruction fields and livestock in the area;
Nebraska alone is said to have lost US$440m
worth of cattle and Iowa US$1.6bn in losses.?
It is for this reason that laws regulating
the environment and climate change must
serve as the drivers of sustainable economic
development rather than obstacles. This
essay strives to argue that these laws, when
strategically designed, not only mitigate
ecological harm and its associated economic
risks but also stimulate innovation,
create green jobs, and attract sustainable
investments thereby fostering long-term
economic development.
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Economic impacts of climate change:
defining the problem

Before tackling how laws regulating climate
change and the environment can support
economic development it is essential to
critically analyse the economic challenges
posed by climate change. This essay will
touch on three challenges to highlight the
urgent need for regulatory intervention and
underscore the potential of well-designed
laws to transform risks into opportunities for
sustainable growth.

1. Climate change exacerbates
environmental degradation

Climate change exacerbates environmental
degradation which can lead to widespread
economic loss across multiple sectors.?
Extreme weather events such as hurricanes,
droughts and floods can disrupt supply
chains, destroy critical infrastructure and
impair productivity. Rising sea levels threaten
coastal cities and industrial hubs, demanding
costly relocation efforts and infrastructural
adaptations.” Biodiversity loss destabilises
ecosystems that underpin industries like
agriculture, fisheries and pharmaceuticals.
These events not only impose direct costs
through property damage but also generate
long-term economic disruptions, including a
reduction in agricultural yields and available
natural resources. Without legal mechanisms
to mitigate these impacts, the cumulative
economic toll is projected to escalate,
jeopardising global development.

2. Climate change compounded by market
failure

The economic challenges of climate

change are compounded by market

failures, particularly the underpricing of
environmental damage. Industries often
treat natural resources as unlimited and
undervalue their preservation, leading to
over-exploitation. This results in negative
externalities, such as carbon emissions and
pollution, whose societal costs range from
public health crises to environmental harm.’
By realigning economic incentives, such laws
encourage businesses to adopt sustainable
practices, fostering innovation while reducing
long-term costs.

3. Sustainable practices reliant economies,
vulnerable to climate-induced shocks
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Thirdly, economies reliant on sustainable
practices are increasingly vulnerable to
climate-induced shocks. Industries such as
agriculture and energy production, which
depend on stable climatic conditions,

face heightened risks from erratic

weather patterns and resource scarcity.
Similarly, regions heavily reliant on fossil
fuels risk economic stagnation as global
markets shift toward renewable energy.
Systemic resilience requires diversifying
economies and integrating sustainability
into development strategies. For instance,
adaptive infrastructure laws, such as building
codes that mandate flood, resistant designs,
can reduce vulnerability to climate impacts.
Additionally, policies that encourage
renewable energy and sustainable resources
management can foster economic resilience,
ensuring long-term growth.

Role of climate and environmental laws in
economic development

Laws regulating climate change and the
environment are not merely tools for
environmental preservation; they can be
powerful catalysts for sustainable economic
development. By driving green innovation,
attracting sustainable investment, creating
jobs, and mitigating long-term risks,

these laws pave the way for a resilient and
prosperous economy.

Environmental laws acting as economic
multipliers

Environmental laws, for instance, act as
economic multipliers by encouraging
industries to innovate. Regulations targeting
emissions reductions or resource efficiency
compel businesses to adopt cleaner
technologies and develop sustainable
products. This innovation not only curbs
environmental degradation but also creates
new markets for green goods and services.
For instance, the United States Clean

Air Act of 1970 led to advancements in
emissions-reduction technologies across
sectors, spurring economic growth in the
automotive and energy industries.® By
fostering innovation, climate laws transform
environmental challenges into economic
opportunities, enabling nations to stay
competitive in a rapidly evolving global
market.



Effective legislation attracting investments
in sustainable industries

Effective climate legislation also provides

the certainty and incentives needed to

attract investment in sustainable industries.
Frameworks such as carbon pricing,
renewable energy mandates, and tax
incentives for green technologies appeal

to private and institutional investors. The
European Union’s Green Deal is a prime
example, mobilising billions of euros toward
renewable energy projects, sustainable
transport, and energy efficiency initiatives.”
This influx of green finance not only boosts
GDP but also establishes the foundation for
long-term economic growth while addressing
environmental challenges. Additionally,
transitioning to a green economy drives
employment in renewable energy, sustainable
agriculture, and circular economies. For
example, Germany’s Renewable Energy

Act (Energiewende), a plan for making its
energy system more efficient, has created
over 300,000 jobs in its renewable energy
sector.® Such laws promote job creation in
industries that are less vulnerable to resource
scarcity and regulatory changes, offering
stability and growth in labor markets. By
reducing dependence on fossil fuel industries
and fostering sustainable enterprises,
environmental regulations create a workforce
equipped for the economy of the future.

Climate and environmental laws protect
economies

Lastly, it is also evident that climate and
environmental laws also protect economies
from the escalating costs of climate-related
disasters. Regulations promoting climate
adaptation, such as infrastructure resilience
standards and zoning laws, prevent economic
losses by safeguarding critical sectors from
disruptions. The Netherlands’ coastal zoning
laws, for instance, have shielded industrial
zones and agricultural lands from flooding,
preserving productivity and economic
stability. By pre-empting the impacts of
climate change, these laws reduce the
financial burdens of disaster recovery and
maintain economic continuity.

Legal mechanisms supporting sustainable
economic development

Environmental laws have increasingly
become essential tools in addressing
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climate change while fostering sustainable
economic growth. These mechanisms ensure
that environmental protection aligns with
economic priorities, driving innovation,
creating markets, and enhancing resilience.

Carbon pricing mechanisms

Carbon pricing mechanisms, for instance,
contribute to sustainable economic
development. By assigning a monetary value
to carbon emissions, carbon taxes create a
direct financial incentive for industries to
reduce their environmental footprint and
adopt cleaner technologies. This approach
internalises the societal costs of carbon
pollution, shifting the burden to polluters
and promoting accountability. For example,
Sweden’s carbon tax, implemented in 1991,
has been a global benchmark for success.

It has reduced greenhouse gas emissions

by 25 per cent while maintaining steady
GDP growth.? This demonstrates that well-
calibrated carbon taxes can simultaneously
achieve environmental objectives and
economic stability by encouraging green
innovation without stifling productivity.

Cap-and-trade systems

Cap-and-trade systems also establish an
emissions ceiling and allow companies

to trade emission permits, fostering cost-
effective compliance. This market-driven
approach incentivises efficiency as firms that
exceed reduction targets can sell surplus
allowances. The EU Emissions Trading
System (ETS) exemplifies this success, driving
investments in renewable energy and clean
technologies across Member States.'” By
creating financial rewards for sustainability,
such systems stimulate green sector growth
while controlling pollution at scale.

Sustainable urban planning and energy
laws

Laws promoting sustainable urban planning,
renewable energy installations, and energy-
efficient buildings play a pivotal role in
stimulating local economies and reducing
carbon emissions. These policies encourage
investment in infrastructure that supports
long-term economic growth while addressing
environmental challenges. This dual

benefit of environmental enhancement

and economic stimulation underscores the
transformative potential of targeted green




infrastructure laws. There is no doubt that

climate change transcends national borders,
necessitating harmonised legal frameworks to
prevent competitive disadvantages and ensure
equitable growth. International agreements
like the Paris Agreement exemplify this
approach, fostering collaboration through
nationally determined contributions (NDCs)
that align environmental and economic
goals." These commitments promote green
technology transfer, financial assistance for
developing nations, and the creation of global
markets for sustainable products.

Such international cooperation enables
countries to achieve collective progress in
both economic and environmental domains.
Natural ecosystems provide essential services,
such as water filtration, carbon sequestration,
and biodiversity preservation, which are
critical to economic productivity. Laws that
protect forests, wetlands, and marine areas
ensure these services continue to support key
industries, including agriculture, fisheries,
and tourism. Brazil’s forest conservation
policies have shown measurable success by
reducing deforestation-related economic
losses.'? These laws not only preserve the
ecological foundation of economies but
also attract international funding and
partnerships aimed at sustainability.

Possible challenges and recommendations
for effective implementation

The implementation of climate and
environmental laws is critical for supporting
economic development, but it often
encounters significant obstacles. These
challenges, if unaddressed, could diminish
the effectiveness of such laws and their
potential to foster sustainable economic
growth. By analysing these hurdles and
proposing evidence-based solutions,
governments and policymakers can strike
a balance between regulatory efficacy and
economic advancement.

Overly stringent environmental laws, for
example, risk placing excessive burdens
on businesses, particularly in developing
countries where economic structures are less
resilient. Industries reliant on fossil fuels
may struggle to transition under abrupt
regulatory requirements, potentially leading
to job losses and stifled economic growth. A
flexible, market-driven approach can mitigate
these risks. Public private partnerships are
particularly effective, combining government
oversight with private sector innovation to
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implement green initiatives.

Additionally, phased implementation
strategies, such as gradual emissions
reduction targets, allow businesses time
to adapt, fostering compliance without
sacrificing growth.

Climate and environmental laws
also (often disproportionately) affect
marginalised communities and economically
disadvantaged nations. For example, while
carbon taxes may incentivise emissions
reductions, they can also increase energy
costs for low-income households. Similarly,
developing countries, which often rely on
resource intensive industries, may face
significant barriers to compliance.

To combat this, equity-focused capacity-
building programs and financial assistance
are essential. Mechanisms like the Green
Climate Fund provide financial and technical
support to developing nations, enabling them
to transition to sustainable practices without
compromising economic development.*
Domestically, governments can introduce
subsidies for renewable energy adoption in
low-income areas, ensuring equitable access
to the benefits of green transitions.

Lastly, there is no doubt that even
the most well-designed laws fail without
robust enforcement. Weak regulatory
frameworks and limited resources often
result in non-compliance, particularly
in countries with large informal sectors
or insufficient institutional capacity. For
example, illegal logging persists in regions
with poorly enforced forest conservation
laws, undermining both environmental and
economic goals. This is why establishing
independent regulatory bodies with
adequate funding and authority is critical
for enforcement. Additionally, integrating
advanced technologies, such as satellite
monitoring and blockchain-based tracking
systems, can enhance transparency and
accountability. For instance, Brazil has used
satellite imagery to monitor deforestation
in the Amazon, enabling more effective
enforcement of forest protection laws.'*

A blueprint for sustainable growth

Laws regulating climate change and the
environment are no longer obstacles to
economic development but indispensable
tools for ensuring sustainable growth. By
fostering innovation, attracting investments,
creating jobs, and building economic
resilience, these laws unlock pathways for



economies to transition to greener and more
sustainable futures. The question, therefore,
is not whether such laws hinder growth but
how effectively they can be designed and
implemented to maximise benefits.

Environmental laws catalyse innovation
by incentivising industries to develop clean
technologies, driving productivity and
competitiveness in emerging markets. These
policies turn environmental challenges
into economic opportunities, proving that
regulation growth is compatible. Moreover,
these laws attract green investments, a
burgeoning sector with global economic
potential. These investments not only foster
economic development but also mitigate risks
associated with climate instability. Resilient
infrastructure, supported by forward-thinking
policies, protects economies from disasters,
reducing recovery costs while safeguarding
productivity.

However, the effectiveness of these laws
relies on careful design and equitable
implementation. Overly rigid regulations
can stifle small businesses or disadvantage
developing nations. Addressing this requires
adaptive, inclusive legal frameworks
that accommodate economic disparities
while maintaining global commitments.
International cooperation is also pivotal,
as harmonised legal standards prevent
competitive disadvantages and facilitate cross-
border solutions to climate change.

As the world grapples with the dual crises
of climate change and economic instability,
the alignment of environmental laws with
economic objectives is not optional, it is
a necessity. Legal frameworks must evolve
to balance environmental protection with
economic growth, providing a blueprint for
sustainable prosperity that ensures the well-
being of present and future generations.
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Introduction

The relationship between protecting the
environment and fostering economic
development has been an important aspect
of international law since the 1992 United
Nations Conference on Environment and
Development (UNCED) in Rio de Janeiro.
Historically, environmental regulations have
been viewed as a burden limiting economic
development, dismissed as obstacles that
stifle industry and innovation. The ‘Rio
Conference’ sought to change this notion
by providing ways to promote economic
development and reduce poverty while
preserving and protecting the earth’s ecology.

Major economic and industrial activities,
notably agriculture and energy production,
contribute substantially to the rise of
greenhouse gases — a major driver of climate
change. Warming temperatures melt the
polar ice caps which leads to a rise in sea
levels and shifts in precipitation that can have
further consequences including damage to
infrastructure and increased healthcare costs.
Recognising the potential of well-crafted
laws regulating climate change can serve as
catalysts for economic development creates
a pathway to a sustainable and prosperous
future for all.

This essay gives an overview of how
laws regulating climate change and the
environment can support economic
development. To achieve this goal, this essay
will first define economic development,
climate change and the environment. It
will continue by discussing laws governing
climate change and the environment and
then demonstrate how laws governing climate
change can support economic development.
Finally, this essay will iterate the potential
of climate change laws in also promoting
sustainable economic development.
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Economic development

Economic development refers to the
programs, policies or activities that seek

to improve the economic well-being

and quality of life for a community." It
encompasses increases in income and
wealth, the creation of jobs, improved
infrastructure, greater access to quality
education and healthcare services, industrial
and technological advancements, and
institutional development, among other
things. For instance, some effective strategies
for economic development include creating
programs to encourage the opening of new
businesses, building better infrastructure,
new schools or libraries, and implementing
policies for example those that incentivise
start-ups.? While economic development
focuses on the quality of life, it is often
confused with economic growth. To clarify:
economic growth refers to the increase in the
monetary growth of a nation in a particular
period; economic development is the overall
development of the quality of life in a nation.
In summary, economic growth is measured by
an increase in the aggregate market value of
additional goods and services using economic
concepts like gross domestic product (GDP)
and gross national product (GNP), whereas
economic development is assessed through
the Human Development Index (HDI).?

Climate change and the environment

There is no universally accepted definition
of the environment. The concept can be
defined as the complex system of natural
elements - including air, water, soil, flora,
and fauna - that interact with and sustain
human life.* It encompasses the physical,
chemical, and biological processes that
provide the essential resources and services
necessary for economic activities and human
well-being.® The environment also includes
the ecosystems and biodiversity that underpin
the planet’s resilience to natural and human-
induced changes.
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Climate change refers to significant
and lasting changes in the Earth’s climate
patterns, whether naturally arising or caused
by human activities such as the burning
of fossil fuels, deforestation, and other
industrial processes.® These activities increase
the prevalence of greenhouse gases in the
atmosphere, adding to global warming and
to alterations in weather patterns, sea levels,
and natural ecosystems. Climate change poses
widespread risks to both the environment
and human societies, affecting agriculture,
infrastructure, water resources, and public
health, and ultimately influencing economic
stability and growth.”

Carbon dioxide emitted from the burning
of fossil fuels, the production of cement,
and from agricultural and other land
use (including deforestation and forest
degradation) is considered one of the
most substantial contributors to climate
change, but global emissions of CFC-11
(Trichlorofluoromethane) and CF-12
(Dichlorodifluoromethane), methane and
nitrous oxide also pose significant risks.®
Widespread industrial practices emitting
these gases into the atmosphere at current
rates should be an incentive to protect the
environment from further ozone depletion
by passing laws to limit this damage. The aim
here is not to stifle economic development,
however, but rather to find a balance between
both fostering economic development and
simultaneously taking steps to protect the
environment, as opposed to the historical
notion of one being an obstacle to the other.

Laws governing climate change and the
environment

As climate change increasingly threatens
ecosystems and human livelihoods, the need
for international cooperation is increasingly
critical to mitigate its effects and ensure a
sustainable future for all people. Over the
years, international treaties have been created
to address environmental issues, with three
main treaties focusing specifically on climate
change: the 1992 United Nations Framework
Convention on Climate Change (UNFCCC),
its 1997 Kyoto Protocol, and the 2015 Paris
Agreement.

The UNFCCC was signed by 155 states and
the European Union at UNCED,? aiming to
stabilise greenhouse gas emissions to prevent
dangerous anthropogenic interference
with the climate system.' The Convention
addressed the economic interests of nearly
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all states by promoting a comprehensive
approach to integrating environmental
considerations into economic development.
It also defined the rights and obligations

of international community members in
pursuing sustainable development and
climate protection. The Convention’s
Article 4(1) outlines general commitments
for parties to mitigate climate change,
acknowledging the differing responsibilities
of developed countries as major emitters.
Article 4(2) includes specific commitments
related to greenhouse gas sources and sinks,
although these are criticised as soft targets
with numerous loopholes. Ultimately, while
the UNFCCC aimed to foster international
cooperation on climate change, it has not
led to significant reductions in emissions.
The Convention also recognises that some
climate change is unavoidable, stressing

the importance of sustainable economic
development and the natural adaptation of
ecosystems.'!

The 1997 Kyoto Protocol, adopted a few
years later to reaffirm commitments from
the 1992 UNFCCC, established specific
quantified emission targets and set a
timetable for developed countries (Annex
I parties) to follow. Unlike the UNFCCC'’s
general commitments, the Kyoto Protocol
introduced flexibility mechanisms including
emissions trading to facilitate compliance.'
Emissions trading permitted a developed
country to buy emission reduction credits
in the form of assigned amount units from
another developed or transitioning country
where it is more cost-effective to do so rather
than to undertake the reduction domestically.
The Kyoto Protocol introduced flexibility
mechanisms such as joint implementation,
which allowed developed countries to
transfer or acquire emission reduction
credits from projects that reduce emissions
or enhance carbon sinks."” Additionally, the
Clean Development Mechanism (CDM)
enabled developed countries to earn
emission reduction credits by investing in
emission reduction projects in developing
countries (non-Annex I parties).'

Some years later, the 2015 Paris Agreement
is the most recent treaty addressing climate
change, aiming to limit global temperature
rise to below 2° above pre-industrial levels,
with efforts to cap it at 1.5°." Unlike the
Kyoto Protocol’s quantified emission targets,
the Paris Agreement employs a bottom-up
approach through Nationally Determined
Contributions (NDCs), which are individual




climate action plans submitted by countries
to outline their commitments to reduce
emissions and adapt to climate impacts.'
The Agreement also facilitates voluntary
cooperation, including potential carbon
markets,'” and establishes Climate Finance,
requiring developed countries to provide
financial resources to assist developing
countries in mitigating and adapting to
climate change.'

Locally, Ghana in 2013 introduced the
National Climate Change Policy (NCCP)
under the guidance of the UNFCCC and
Kyoto Protocol. The policy’s objectives
are adaptation, mitigation, and social
development. It prioritises agriculture and
food security, disaster preparedness and
response, natural resource management,
equitable social development, and energy,
industrial, and infrastructural development.
The policy also recognises that the poor,
women, children, the aged, and the
physically challenged are disproportionately
affected by climate change, and aims to
build social safety nets and social protection
to help smooth out inequities and build a
more cohesive society."” Other countries
like Germany, Denmark, China and the
United Kingdom, have also made significant
progress through climate change policies to
achieve the objectives of the UNFCCC, Kyoto
Protocol, and the Paris Agreement.

Moreover, Principle 4 of the Declaration
calls for states to integrate environmental
considerations into plans and goals
for development (including economic
development). Also, one of the objectives
of Agenda 21 is to make trade and the
environment mutually supportive.

Together, these treaties aim to foster global
cooperation and commitment, yet significant
challenges remain in achieving their targets
and ensuring compliance among nations.

How these laws can support economic
development

The ability of climate change laws to support
economic development has often been
overlooked, due to the belief that they are
focused mainly on environmental protection.
However, careful reading of these laws

shows how their provisions can significantly
support economic development when
maximised. Laws regulating climate change
and the environment can support economic
development in the following ways.
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Creation of jobs and industry growth

As we face the urgent challenges of climate
change, transitioning to a low-carbon
economy is essential for sustainable

growth. This shift will significantly increase
demand for workers in renewable energy,
green infrastructure, and energy-efficient
technologies will increase greatly. Industries
such as solar panel manufacturing, wind
turbine installation, and electric vehicle
production will see exponential growth.
Already, the International Renewable
Energy Agency (IRENA) has reported
millions of jobs being created globally in
renewable energy sectors.? By embracing
this transition, we also pave the way for a
more resilient and sustainable economy that
benefits communities worldwide. As can

be seen in Germany where, in line with the
Kyoto Protocol and Paris Agreement, her
Energiewende (Energy Transition) initiative
has created over 300,000 jobs in the solar,
wind and biomass energy sectors.

Promoting green investments

In the fight against climate change,
promoting green investments is crucial for
driving sustainable economic development
and fostering environmental resilience.
Policies tied to climate change laws attract
investments in green bonds, carbon markets,
and sustainability-focused funds. These
investments finance the development of
renewable energy projects, eco-friendly
infrastructure, and sustainable agriculture.
Moreover, green finance initiatives will offer
developing countries access to international
funding for sustainable projects. By
channeling funds into renewable energy and
sustainable practices, these policies support
local economies and promote a healthier
planet. As an example, to align with its
commitments under the Paris Agreement,
China introduced green credit guidelines
for banks, incentivising them to finance
environmentally friendly projects such as
renewable energy, electric vehicles, and
energy-efficient infrastructure.

Encouraging innovation and technological
development

Fostering innovation and technology is
vital for creating long-term solutions to
combat climate change. Climate change
laws incentivise research into renewable



energy, carbon capture, energy storage, and
sustainable agriculture. These innovations
not only address climate challenges but

also position countries as global leaders

in emerging technologies. Moreover,
innovations in smart cities and energy-
efficient building designs can reduce urban
carbon footprints and increase productivity.
Also, breakthroughs in battery technology can
make energy storage more efficient, enabling
renewable energy grids. These advancements
also establish nations as leaders in sustainable
technology. To illustrate, Tesla’s Electric
Vehicles (EVs) are partly as a result of global
climate policies under the Kyoto Protocol
and Paris Agreement. The EV industry now
employs millions worldwide, while countries
like Norway have adopted EVs extensively,
reducing fossil fuel dependence.

Boosting energy independence and
reducing costs

Transitioning to renewable energy sources is
crucial for achieving energy independence
and cutting costs. By promoting renewable
energy sources like wind, solar, and hydro,
climate laws can reduce reliance on fossil
fuels. Countries can save money previously
spent on importing oil and gas, while

local renewable industries flourish. Also,
energy efficiency programs help businesses
and households lower their energy

bills, increasing disposable income and
productivity. Denmark, for instance, invested
heavily in wind energy to reduce reliance

on imported fossil fuels, and in 2023, wind
energy accounted for over 57 per cent of the
country’s electricity generation.*

Building resilience to climate risks

Investing in climate-resilient infrastructure is
essential to safeguard economies against the
growing risks of climate change. Investments
in climate-resilient infrastructure such as
flood defences and drought-resistant crops,
can reduce economic losses from natural
disasters and ensure continuity in economic
activities. Moreover, resilience projects, like
mangrove restoration for coastal defences,
can create jobs while protecting communities.
In particular, is the Netherlands’ Room for
the River program which aims at adapting to
rising sea levels under the guidance of the
Paris Agreement.
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Improving public health and workforce
productivity

Ensuring clean air and water is essential for
promoting public health and enhancing
workforce productivity. Clean air and water
regulations can reduce pollution-related
illnesses, leading to a healthier workforce.
Also, reduced healthcare expenses free up
resources for other economic activities.
Moreover, healthy populations are more
resilient to climate shocks, ensuring stable
labour markets. Case in point, the Coal
Phase-Out in the UK significantly improved
air quality, leading to fewer respiratory
illnesses.

Conclusion

Laws regulating climate change and the
environment are critical, not only for
addressing the global climate crisis, but
also for unlocking significant economic
development opportunities. By creating
frameworks for reducing greenhouse gas
emissions, promoting sustainable practices,
and fostering green innovation, these

laws catalyse job creation, technological
advancement, and investment in renewable
energy and sustainable infrastructure, which
will improve the economic well-being and
quality of life of people globally. In this era
of increasing climate urgency, laws that
address environmental challenges must be
seen not as obstacles to development but

as essential drivers of progress. Integrating
environmental objectives with economic
priorities is no longer a choice - itis a
necessity for long-term global prosperity.
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Saving our planet, lifting people out of
poverty, advancing economic growth ... these
are one and the same fight. We must connect
the dots between climate change, water
scarcily, energy shortages, global health, food
security and women’s empowerment. Solutions
to one problem must be solutions for all.’
Former UN Secretary General Ban Ki-
moon

What is climate change?

In broad terms, climate change refers to
changes over time in weather patterns

and climates.! The 1992 United Nations
Framework Convention on Climate Change
(UNFCCC) and, more recently, Uganda’s
National Climate Change Act Cap 182 (2001)
each attribute atmospheric fluctuations to
human activity.? Climate change can have
and has been shown to have adverse effects
such as severe droughts, increased flooding,
hurricanes, wildfires, stronger storms and sea
level rises.?

Definition of environment

Douglas and Holland define the
‘environment’ as all the external forces,
influences, and conditions that affect the life,
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nature, behaviour, growth, development,
and maturity of living organisms.* The
environment includes the biosphere, which
is the composition of all living organisms;
the lithosphere which is the solid earth;

the hydrosphere which consists of water
resources; and the atmosphere which is
comprised of gases.” The environment is
therefore the composition of our planet and
the surroundings that effect it.

The meaning of economic development

Economic development can be characterised
as a consistent enhancement of well-being,
often reflected in a growing flow of goods
and services.® Economic development is best
measured using the Human Development
Index (HDI) which serves as a composite
indicator reflecting average performance in
important aspects of human development.”
Development is reflected through
improvement in quality of life as well as
increased productivity of goods and services.

Nexus between economic development
and climate change

The environment and climate change
intersect with economic development where
they influence each another either positively
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or negatively. Temperature fluctuations
impact income levels through agricultural
yields, workers’ physical and mental
performance, demands on energy, and the
prevalence of crime, unrest, and conflict.®

Existing laws on climate change and
environment

The legal regime on regulation of climate
change and the environment is guided by
both national and international laws. Some of
the key international instruments include the
UNFCCQC, its Kyoto Protocol, and the 2015
Paris Agreement.’ A number of countries
have implemented these international
instruments into national law including
Uganda’s National Climate Change Act

Cap 182" and Nigeria’s Climate Change

Act 2021." The Environmental Protection
Act 1986 in India'? and the Environmental
Protection and Biodiversity Act in Australia
are other examples of laws increasingly
implemented worldwide."

Laws that regulate climate change and the
environment support economic development
through the promotion of better global
health, agricultural production which is the
backbone of most economies in the world,
the reduction in global hunger and of poverty
as discussed below.

Laws that regulate climate change and
environment contribute to better global
health and thus economic development

The World Health Organization (WHO)

has identified climate change as the biggest
threat to world health in the 21st century. The
Organization forecasts that climate change
will cause approximately 250,000 fatalities per
year between 2030 and 2050.'* Greenhouse
gases such as carbon dioxide, methane and
nitrous oxide contribute to climate change

by trapping heat, as well as respiratory
ailments through smog and air pollution.'
The Clean Development Mechanism (CDM)
specified in Article 12 of the Kyoto Protocol
allows nations with emissions limitation
commitments to carry out emission-reduction
projects.'® In the battle against climate
change, developed nations taking part in

the second commitment period of the Kyoto
Protocol (2013-2020) reduced their average
yearly emissions by 22 per cent from 1990
levels.'” Reducing greenhouse gas emissions
has significant health advantages, including
improved air quality and related illnesses.'®
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In 1997, the Malaysian Court of Appeal
construed Article 5(1) on the right to life

to include all aspects such as a clean and
healthy environment essential to the quality
of life.’ A healthy and clean environment is
free from diseases that are associated with a

contaminated environment. The laws that
regulate climate change and the environment
promote a healthy environment and
contribute to the reduction of the unhealthy
effects of greenhouse gases. Improved health
of a population leads to a better quality

of life which is an indicator of economic
development.

Laws that regulate climate change and
the environment support agricultural
production, the backbone of most
economies in the world

Agriculture is the foundation of most Sub-
Saharan African economies, representing

an average of around 25 per cent of the
countries’ Gross Domestic Product (GDP).%
The most important and vulnerable industry
affected by climate change is agriculture
because of its high reliance on weather and
climate.?! Changes in precipitation cause
shortterm crop failures and long-term output
decreases in rain-fed agriculture. Additionally,
higher temperatures are expected to
diminish crop yields over time.?? To meet the
objectives of the Paris Agreement, nations
outlined the steps they would take to cut their
greenhouse gas emissions in their Nationally
Determined Contributions (NDCs).? As
aresult, more than 15 African nations are
implementing climate-smart practices, such
as better pasture management, agroforestry,
and soil and water management, and have
incorporated climate change adaptation

into their National Agricultural Investment
Plans.* Environmental laws promote and
safeguard the natural resources which
support agriculture through increased
productivity. A case in point, the state of
Nigeria is obliged to protect and improve
the environment, including water, air, land,
forests, and wildlife.?® In Brazil, the law

aims to protect national forests, habitats,
biodiversity, to conserve soil and water
resources for future generations.?® Protection
of natural resources and limitation of
emission of greenhouse gases through laws
support favourable weather conditions for
increased agricultural productivity and thus
economic development.




Laws that regulate climate change and the
environment help reduce global hunger
and promote food security

Climate change adds strain to existing
socioeconomic challenges, inequalities and
vulnerabilities, affecting food security and
local livelihoods.?” Some of the goals of the
UNFCCC are to ensure that food production
is not threatened and to enable economic
development to proceed in a sustainable
manner.?® In Uganda, the department
responsible for addressing climate change
nationally is tasked with developing a
framework strategy that will ensure food
security.?” The country’s National Climate
Change Act also advocates for development
of a National Climate Change Action Plan.™
This has promoted food security and the
reduction of hunger. Addressing hunger and
nutrition through environmental and climate
change laws involves more than just raising
food production but also improving incomes,
building resilient agricultural systems, and
strengthening markets to ensure sustained
and widespread economic development.

Laws that regulate climate change and
environment aid in the reduction of
poverty

Much of the population across the world’s
poorest nations is directly dependent

on industries like forestry, fishing, and
agriculture that are most impacted by
climate change.* The World Bank projects
that climate change may force an additional
68 to 135 million people into poverty by
2030.” The economic development that
can combat this is largely dependent on
environmental factors such as water bodies
and forests for raw materials in the industries.
Beyond land, people rely on fisheries,
mountains, lakes, minerals, and forests as
resources to support their lifestyles and build
economic development. In many countries,
the state owns or otherwise controls these
resources.” Laws that regulate climate and
the environment employ the public trust
doctrine where natural resources that can
be used as raw materials for economic
development are protected. In South Africa,
by way of example, everyone has a right to
promote reasonable economic and social
development while ensuring ecologically
sustainable development and a regulated
usage of the country’s natural resources.*
Laws that regulate climate change and the
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environment conserve natural resources
which are used in productive sectors of

the economy like industrialization and
agriculture. Industrialization and agriculture
promote economic development through
improved standards of living and increased
output.

Conclusion and recommendations

The environment and economic
development are ultimately indivisible. Long
term, climate change is one of the greatest
threats to economic development the world
over. The existing legal frameworks on the
environment and on climate change protects
and preserves natural resources that are
used predominantly in productive sectors
of the economy which leads to economic
development and improved livelihoods.
There is a need to strengthen the
enactment, implementation and
enforcement of laws that regulate climate
change and the environment. Some of the
biggest emitters in the world have not ratified
the Paris Agreement or the Kyoto Protocol.*
Some countries like the United Kingdom,
Uganda and Nigeria have domesticated
environmental and climate change laws,
other countries have none. In order to
promote global economic development,
nations need to universally ratify, domesticate
and implement climate change and
environment laws as discussed above.
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Introduction

Climate change has arguably grown to be
one of the most significant challenges of
the 21st century, its impacts threatening
our ecosystems as well as ultimately human
livelihoods and the global economies upon
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which we depend. As the planet gradually
warms, extreme weather events increase in
frequency, sea levels rise, and agriculture

and energy systems are disrupted calling

with increasing urgency for innovative
approaches to sustainable development. At
the heart of this challenge lies the correlation
between environmental protection and
economic growth. Historically, environmental
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regulation and economic development

were viewed as mutually exclusive; the
contemporary demands of our society
however have increasingly recognised their
interdependence.' As of September 2022, the
world database had over 2,860 climate-related
laws and policies worldwide.? In this regard,
laws designed to address climate change

and environmental degradation have the
potential not only to ameliorate ecological
risks but also to unlock opportunities for
economic advancement, innovation, and job
creation.

This essay argues that there is a clear nexus
between environmental laws and economic
growth. For instance, a progressive society
that enacts strong environmental laws not
only gives incentives to green technologies
and encourages investment in renewable
energy sources but may also enhance its
resilience to climate risks and reduce long-
term economic losses. To explore this, this
essay will be divided into three parts. Part A
will give an overview of climate change and
economic development. Part B will then
discuss the negative impact of climate change
on the economy and other sectors of the
state. Part C will focus on how laws regulating
climate change and the environment can
support economic development considering
both international and domestic laws on
climate change and environment. The essay
concludes with a summary.

Part A: Overview of climate change and
economic development

Climate change has been defined by the
United Nations as a long-term shift in
temperature and weather patterns.” These
shifts can occur naturally due to factors such
as solar activities or large volcanic eruptions;
human activities however have emerged as
the main driver of climate change in the
current era, notably through the burning

of fossil fuels like coal, oil, and gas. Such
practices have seen a significant increase in
greenhouse gases which have contributed

to global temperatures increases.* The

2018 assessment report of the UN
Intergovernmental Panel on Climate Change
(IPCC) concluded that it is ‘extremely likely’
that significant changes in climate have been,
and will continue to be, driven by human
activities.® As such, without substantial efforts
to reduce future emissions of greenhouse
gases, future changes in climate stand

to be severe, with significant damages to
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ecosystems, economies, and societies.
Economic development (affected by
climate change) is commonly defined as ‘a
collection of programs, policies, and activities
that seek to improve the economic well-
being and quality of life for a community by
creating and retaining jobs and providing a

’ 6

stable tax base’.

Part B: Effects of climate change on the
economy and other relevant sectors of
states

It is generally held that the negative impacts
of climate change occur gradually rather
than instantaneously. Recent scientific
evidence indicates however that the world
is already experiencing significant adverse
effects of climate change. The persistent
burning of fossil fuels, the excessive release
of chlorofluorocarbons (CFCs), and
other human and industrial activities, as
highlighted earlier, contribute to rising sea
levels. This phenomenon disproportionately
affects low-lying coastal areas (where much
of the world’s populations live), making
them more vulnerable to storms and floods.”
These areas may be inundated, resulting
in severe socio-economic repercussions.
Governments often bear the financial
burden of compensating, relocating, and
feeding people displaced by climate-induced
disasters. The costs can be substantial,
diverting resources that could otherwise
fund developmental projects, such as
infrastructure, healthcare, and education.
In Ghana for instance, the recent incident
of the Akosombo Dam, caused by heavy
rainfall and rising water levels attributed to
climate change, saw the displacement of
nearly 36,000 people, including children.®
The spillage reportedly overwhelmed the
dam’s average operational capacity leading
to disaster.” In addition, it has been reported
that the government has allocated 220
million Ghanaian Cedis (about US$21.1
million) for relief efforts in affected
communities.'” These funds could have
been invested in developmental projects
critical to Ghana’s economic growth instead
of addressing disaster relief efforts from the
dam. Climate change can have far-reaching
impacts on state economies even if the
immediate repercussions are concentrated in
one region. For example, rising temperatures
and increasingly severe droughts can reduce
agricultural yields, disrupting food supply
chains to countries that rely on affected states.



This, in turn, exacerbates food insecurity and
increases economic instability in importing
nations. Similarly, climate change adversely
affects energy infrastructure which is often
an important factor of economic stability.
Extreme weather events such as hurricanes

can destroy petroleum rigs, pipelines, and
other critical energy infrastructure causing
disruption in production and distribution.
Energy shortages can drive up prices, leading
to inflation and widespread economic
instability. Arguably, the energy sector serves
as a primary driver of revenue for many
states, as such, these disruptions can have

a profound negative impact on national
economies.

To address these challenges, international
legal frameworks have been established
aiming to mitigate the adverse effects of
climate change. Key agreements include
the Rio Declaration adopted during the
1992 UN Conference on Environment
and Development, the UN Framework
Convention on Climate Change (UNFCCC)
adopted the same year, and the 2015 Paris
Agreement. These legal instruments aim to
promote sustainable development, reduce
greenhouse gas emissions, and enhance
global resilience to the environmental and
economic challenges posed by climate
change.

Part C: How laws regulating climate
change and the environment support
economic development

As discussed in the previous section, climate
change can have an adverse impact on both
the environment and state economies.
Consequently, laws regulating climate
change and environmental protection do not
merely safeguard natural ecosystems but also
play a pivotal role in supporting economic
development. It is unsurprising, therefore,
that in recent years, environmental concerns
have become increasingly interconnected
with economic considerations, highlighting
the close relationship between environmental
protection and sustainable growth. This
section explores how key international and
domestic laws regulating climate change and
the environment contribute to economic
development.

International laws

Awareness of climate change began
in the early 1970s with the Stockholm

conference on human environment the first
major international gathering to address
environmental issues globally.'' Although
the conference did not focus specifically on
climate change, it highlighted environmental
degradation which laid the grounds for
future climate change negotiations. Adopted
during the 1992 Rio Earth Summit, the

UN Framework Convention on Climate
Change (UNFCCC) became the first

major international climate framework

on these issues of rising importance. The
UNFCCC aims to stabilise greenhouse

gas concentrations at levels that prevent
dangerous anthropogenic interference with
the climate system. Adopted in 2005, its
Kyoto Protocol operationalised the UNFCCC
by mandating reductions in carbon dioxide
and other greenhouse gas emissions. Its
obligations however were binding only on
developed countries, with developing nations
participating on a voluntary basis.

In 2015, the Paris Agreement replaced
the Kyoto Protocol, introducing a more
inclusive approach in binding all parties to
its commitments.'? The Paris Agreement’s
primary goal is to limit the global
temperature increase to well below 2°C above
pre-industrial levels, with efforts to limit the
rise to within 1.5°C. Beyond its environmental
objectives, the Paris Agreement also fosters
economic development, its preamble and
Article 2 emphasising the importance of
taking climate-related actions that promote
sustainable development. By integrating
environmental protection with economic
goals, the Paris Agreement encourages
countries to adopt policies that drive
innovation, create jobs, and boost economic
resilience.

Article 9 of the Paris Agreement moreover
requires developed countries to provide
financial support to developing countries in
order to aid their climate action efforts. While
this provision addresses climate change,
it also plays a critical role in promoting
economic development. This is particularly
significant because the cost of acquiring
the necessary equipment and building
infrastructure can be expensive, especially
over the long term. Many developing
countries lack the financial resources to fund
such projects independently. In the absence
of external support these countries may
resort to borrowing from institutions like the
IME, which can place a heavy burden on their
economies. Excessive debt can stifle growth,
strain public finances and lead to economic
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instability. Direct investment from developed
countries, therefore, rather than loans,

is thought to serve as a more sustainable
solution because with the aid of these
investments developing countries can build
infrastructures that are more resilient to the
impacts of climate change such as flooding.
The provision above supports not only
climate change goals but also helps stabilise
the economy, fostering long-term economic
development by avoiding the negative impact
of debt accumulation.

Article 4 of the Paris Agreement requires
countries to communicate their climate
targets and actions through Nationally
Determined Contributions (NDCs). NDCs
reflect the nation’s priorities, including
economic considerations, and are updated
every five years to increase ambition and
action. For example, Ghana’s 2020 NDC
outlines a policy action plan aimed at
accelerating sustainable energy innovations,
building resilient economies, and reducing
greenhouse gas emissions by 64 MtCOZ2e."
Additionally, Ghana’s Energy Transition
Investment Plan sets a target to achieve net-
zero emissions by 2060.'* The idea behind
NDCs is that climate change should not
impede economic development; rather,
countries can design their NDCs in a way that
promotes both climate action and economic
growth. This flexibility is a key strength
of the framework as it allows countries to
tailor their strategies based on their specific
economic contexts and cultural realities. A
country with high levels of industrialisation
and carbon emissions for example might
focus on implementing clean technologies to
mitigate climate change while simultaneously
boosting economic growth. The installation,
management, and maintenance of these
green technologies would require skilled
labour, thus creating job opportunities
and fostering economic development. This
provision enables countries to pursue climate
goals without sacrificing economic progress,
making the NDC process a crucial tool for
sustainable development.

Article 10 of the Paris Agreement
highlights the importance of deploying
technologies to mitigate climate change,
including low-carbon technologies, climate-
resilient innovations and green technologies.
The agreement advocates for a gradual
transition to these technologies, which will
help manage the impacts of climate change,
protect communities from climate-related
disasters, reduce carbon footprints, create
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jobs, and contribute to global efforts to
limit temperature rise. Although provision
is primarily aimed at combating climate
change, it also plays a significant role in
supporting economic development. The
Article’s Clause 5 emphasises that fostering
and enabling innovation is essential for both
effectively addressing climate change and
promoting long-term economic growth and
sustainable development. By encouraging
technological innovation, the provision
not only helps mitigate climate risks but
also opens up new opportunities for
economic expansion, job creation, and the
development of a green economy.

Domestic laws

This part examines key domestic laws

in Ghana related to climate change and
environmental protection, focusing on

how these legal frameworks contribute

to economic development. Ghana has
implemented a number of laws to address
climate change, including the Environmental
Protection Agency (EPA) Act of 1994, the
Renewable Energy Act of 2011, the Petroleum
Exploration and Protection Act of 2016, and
the Climate Change Policy of 2013.

As far as the EPA is concerned, its section
2(j) mandates the agency to issue permits
and pollution abatement notices, aimed
at reducing hazardous waste discharges,
emissions, and other pollutants that threaten
environmental quality. By regulating
pollution, this provision not only safeguards
the environment but also supports economic
development by minimising health risks
associated with pollution, which can
otherwise strain public health systems
and productivity. Similarly, the Petroleum
Exploration Act of 2016 (PEA) incorporates
provisions that aim at mitigating the
negative environmental impact of oil and
gas exploration, thus supporting economic
development. Section 9 of the Act for
example provides that an operator shall take
reasonable steps to prevent or minimise
adverse effects on the environment and
public health.

Section 22(1) of the EPA provides
that an operator shall at all times take
reasonable steps to avoid causing pollution
or environmental harm. Through this
necessary requirement, the Act ensures that
oil and gas exploration is conducted in a
responsible manner. As such, there will be
a timely assuaging of risk of environmental
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disasters that could disrupt local economies,
damage industries (such as agriculture or
tourism), and lead to expensive clean-up
costs. Finally, the Renewable Energy Act of
2011 encapsulates a gradual transition from
non-renewable energy sources to renewable
ones,'" such as wind and solar power. This
shift reduces reliance on fossil fuels, which
contribute significantly to climate change,
and supports sustainable energy practices.
In turn, these efforts help mitigate climate-
related risks, fostering a more resilient and
sustainable economy for the future.

Conclusion

Laws regulating climate change and the
environment are not merely tools for
addressing ecological crises; they are

pivotal frameworks for fostering economic
development. These laws ensure that
economies remain resilient and sustainable
in the face of growing environmental
challenges as well as mitigating the adverse
effects of climate change, such as rising sea
levels, extreme weather events, and resource
depletion. International agreements like the
Paris Agreement provide a global roadmap
for balancing climate action with economic
progress. Similarly, domestic laws also
demonstrate how localised legal frameworks
can align environmental protection with
economic priorities to create opportunities
for innovation and investment. The
integration of climate action and economic
development reflects a fundamental shift in
how societies perceive growth, that is, not as
a trade-off with environmental sustainability
but as a goal that can only be achieved
through it.
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Introduction

Climate change is one of the greatest
threats of our time. It not only affects the
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environment upon which we depend but,

by extension, threatens global economic
development. Taking steps to address this
rising threat, governments and organisations
worldwide have fought for and implemented
a range of laws. Such laws focus on reducing
pollution, promoting the use of clean
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energy, and protecting natural resources.
More broadly, environmental laws span
policies and legal frameworks aimed at
mitigating the adverse effects of climate
change and ensuring the sustainable use
of natural resources. This essay examines
how laws regulating climate change and
the environment can support economic
development.

Key terms defined

Climate change refers to long-term alterations
in temperature, precipitation, and other
atmospheric conditions, many caused these
days by human industry such as deforestation
and the burning of fossil fuels. These
activities release greenhouse gases (GHGs)
such as carbon dioxide (CO?) and methane
into the atmosphere, trapping heat and
exacerbating global warming tends that have
adverse effects on the environment.'

Economic development refers to improving
the economic well-being and quality of life of
a community, region, or country.? It involves
sustained and deliberate efforts to enhance
the standard of living through job creation,
increases in income levels, and improvements
in health, education, and infrastructure.
Unlike economic growth which generally
measures increases in an economy’s output,
economic development constitutes the
overall quantitative improvement in the life
of individuals in a country.

Laws regulating climate change and
economic development: interplay

Laws regulating climate change are usually
designed to mitigate greenhouse gas
emissions, promote the use of renewable
energy sources, and reduce contributions to
a warming planet. Such laws often include
carbon pricing mechanisms, emissions
trading schemes, renewable energy use
targets or similar. They align closely with
environmental protection efforts by reducing
pollution, limiting industrial emissions,
promoting the use of cleaner technologies,
and encouraging the employment of more
sustainable practices.

International treaties and agreements
reflect these principles, working toward
global climate regulation while underscoring
the importance of balancing environmental
protection and economic growth. Key
instruments include the 1992 United Nations
Framework Convention on Climate Change
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(UNFCCQ), the 1997 Kyoto Protocol, and
the 2015 Paris Agreement. The earliest

of these instruments, the UNFCCC calls

for global efforts, encouraging nations to
develop national strategies to address rising
greenhouse emissions. Connecting the two
areas, it also emphasises the importance of
sustainable economic development albeit
without mandating set targets. A few years
later, the Kyoto Protocol® took the step of
requiring developed countries to lower their
GHG emissions. Criticised for its economic
impact on industries, the Protocol has
fostered new markets like carbon trading
and green technology. The more recent Paris
Agreement* is a major global deal aiming to
limit global warming increases to below 2°C.
The Agreement lets countries set their own
climate goals, ensuring they can align their
environmental efforts with their economic
needs.

Case law and jurisprudence

Landmark cases have played a pivotal role in
shaping the application and interpretation

of laws that regulate climate change and

the environment. One such case is VZW
Klimaatzaak v Kingdom of Belgium and Others® in
which a Brussels court held that the Belgian
Government had breached its duty of care by
failing to take necessary measures to prevent the
harmful effects of climate change. Similarly,

the case of Urgenda Foundation v The Netherlands®
shows judicial intervention in enforcing climate
obligations. In Urgenda, the Dutch Supreme
Court upheld the government’s duty to reduce
GHG emissions by at least 25 per cent by 2020,
emphasising the role of law in achieving climate-
related goals. Netherlands Milieudefensie et al v
Royal Dutch Shell plc” is another important case
which considered whether a private company
could be held liable for its failure to take actions
to curb contributions to climate change. The
Hague District Court in the Netherlands held
that the company was a major player in the
worldwide market of fossil fuels and responsible
for significant CO2 emissions which exceed the
threshold provided for in the Paris Agreement.
Furthermore, in the case of Pakistan Leghari

v Federation of Pakistan,® a citizen of Pakistan
brought a case against the government alleging
its insufficient implementation of national
climate change policies. The Pakistan court, in
response, created a climate change commission
responsible for the effective implementation of
related policies.



Economic development through climate
change and environmental regulation

Renewable energy investments and job
creation

Transitioning to renewable energy sources
such as solar, wind and hydropower, can
create substantial economic opportunities.
According to the International Renewable
Energy Agency (IRENA),? renewable energy
sectors employed over 12 million people
globally by 2020, evidence of the job creation
potential of environmentally-focused laws.
Germany’s ‘Energiewende’ policy is a prime
example, spurring investments in green
technologies and generating employment
opportunities while reducing carbon
emissions. China’s stringent environmental
policies have also made it a global leader in
renewable energy manufacturing, particularly
with solar panels and wind turbines.'’ These
industries have not only improved China’s
environmental footprint but even boosted its
export economy.

On a regional level in Africa, Rwanda’s
Green Growth and Climate Resilience
Strategy integrates environmental
sustainability into its economic planning,
enhancing agricultural productivity and
rural electrification through renewable
energy projects. Countries like Zambia have
also adopted renewable energy policies to
address power shortages while simultaneously
fostering economic resilience.

Green markets and financial instruments

Environmental laws have encouraged the
development of green markets, including
carbon trading and green bonds. The
European Union’s Emissions Trading System
(EU ETS) has been a leader in demonstrating
how cap-and-trade mechanisms can reduce
emissions while still generating economic
value. Green bonds, valued at over US$1
trillion globally, finance sustainable
infrastructure projects, offering lucrative
investment opportunities."

Challenges

Despite the progress made, significant
challenges persist in the effective
implementation of laws effective in
regulating climate change excesses and the
environment. Many countries struggle with
insufficient financial resources and access to

the technologies needed to reduce emissions
and better adapt to climate impacts.
Industries reliant on burning fossil fuels face
sometimes exorbitant compliance expenses
and potential job losses. For instance, South
Africa’s transition away from coal burning to
more renewable sources of energy has seen
economic challenges in mining-dependent
regions.'? Developing nations, constrained
by limited resources, may struggle to balance
environmental compliance with poverty
alleviation.

Weak enforcement mechanisms and a
reliance on voluntary commitments in these
agreements lead to uneven participation
and accountability. Additionally, global
inequalities mean that developing nations,
often the most vulnerable to climate change,
lack adequate support from wealthier
countries to meet their goals. Resistance
from industrial sectors is a common barrier
to the enforcement of environmental laws.
Arguments often cite the potential loss of
competitiveness in global markets. However,
long-term benefits, including improved
public health and reduced disaster recovery
costs, outweigh these initial drawbacks.
Other challenges include limited public
awareness, and inconsistent political power
further complicates efforts to translate these
agreements into meaningful action.

Policy recommendations

This section makes suggestions as to how
the problems and challenges above could be
lessened.

Balanced requlatory frameworks

Environmental laws must strike a balance
between strict enforcement and maintaining
economic viability. Governments can phase
out harmful practices gradually while
providing subsidies or tax incentives for
green initiatives.

Transition programs

To support fossil fuel-dependent regions,
transition programs can play an important
role in re-skilling workers in the coal and oil
industries to support a transition to greener
jobs. Efforts similar to South Africa’s move
away from coal burning, for example, can
include re-skilling initiatives and investments
in renewable energy infrastructure in affected
regions. Diversifying economies that have
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been reliant on industries being phased
out like coal or oil is equally important, as
seen in efforts to boost other sectors such as

agriculture and tourism in affected regions.

Enhancing funding mechanisms

Developed nations and international
organisations are encouraged to provide
funding for climate adaptation and
mitigation projects in developing countries.
Instruments such as the Green Climate Fund
can help bridge financial gaps.

Including or strengthening enforcement
mechanisms

Including or strengthening existing
enforcement mechanisms can help see
greater compliance with international
agreements. Where possible, this involves
replacing voluntary commitments with
legally binding frameworks, introducing
stricter penalties for non-compliance, and
strengthening institutional capacities for
monitoring and reporting non-compliance.
Collaborative enforcement on cross-border
issues such as illegal logging and carbon
trading fraud is also essential.

Capacity building and technology change

Developing nations require capacity-building
initiatives and access to clean technologies.
International cooperation initiatives can
prioritise knowledge-sharing and technology
transfers to enable equitable participation in
global climate goals.

Conclusion

Laws regulating climate change and the
environment are not merely constraints

but catalysts for sustainable economic
development. By fostering the use of
renewable energy sources, the expansion of
green markets and sustainable technological
innovation, such laws can create jobs,
attract new investment and enhance the
world’s resilience to climate change-related
risks. The integration of international and
regional frameworks can help to ensure
that these benefits are globally equitable.
Governments, businesses, and civil societies
must collaborate with each other to align
environmental objectives with economic
aspirations. With the right policies and
enforcement mechanisms, laws regulating
climate change and the environment can
pave the way for a prosperous and more
sustainable future.
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Introduction

Climate change, including temperature
increases and environmental degradation
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across numerous fronts, impacts global
economic development, creating challenges
to infrastructure, ecosystems and the
economies worldwide upon which we
depend. Environmentally-damaging
industries often bring hidden costs, such
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as reduced agricultural production,
increased health care costs and disaster-
related economic losses. The legislation that
regulates climate change and protects the
environment is important in addressing
these challenges by reducing costs and
fostering more sustainable economic growth.
When designed effectively, such regulations
can support innovation, increase resource
use efficiency, and convert the perceived
trade-off between economic competitiveness
versus environmental protection into a win-
win outcome.

Environmental issues often have
transboundary impacts which makes
international cooperation all the more
important in their resolution. International
agreements such as the 1997 Kyoto Protocol,
the 2015 Paris Agreement, and the earlier
Montreal Protocol that entered into force in
1989, each exemplify how joint efforts can
be instrumental in promoting sustainability,
seeing economic progress, and preserving
our environment. Such legislation aligns
environmental goals with economic
objectives to lay pathways for sustainable
resilience and prosperity.

International treaties and agreements

Increasingly severe climate change concerns
gave rise to the 1997 Kyoto Protocol, an
international agreement that aims to reduce
greenhouse gas emissions, following the 1992
United Nations Framework Convention on
Climate Change (UNFCCC)). Since their
adoption, governments have employed
multiple domestic regulatory tools to
combat climate change impact. These tools
include implementing emissions limits or
adopting energy efficiency requirements,
voluntary agreements, eco-labeling and
emissions trading programs. Similarly, the
more recent Paris Agreement (2015) aims
to unite countries in reducing greenhouse
gas emissions and limit global warming

to below 2°C above pre-industrial levels,
striving for global temperature increases to
be within a stricter 1.5°C." Studies suggest
that achieving the goal set by this agreement
could generate as much as US$467 trillion
in economic benefits by 2030. The Paris
Agreement however is based on voluntary
national actions as countries select their
own nationally-determined contributions
that are not binding such that there is no
enforcement if a country fails to reduce its
emissions levels.?

IBA FOUNDATION LEX:LEAD GROUP ANNUAL SCHOLARSHIP COMPETITION 2024

Another international agreement, the 1987
Montreal Protocol, aims to protect the ozone
layer by phasing out the production and
consumption of ozone-depleting substances
(ODS) such as chlorofluorocarbons (CFC)
and halons.? The Montreal Protocol
encouraged the development of alternatives
to ozone-depleting substances. This spurred
innovation in the chemical industry to
develop more sustainable products and
technologies like hydrofluorocarbons (HFCs)
and other ozone-friendly chemicals. The
Montreal Protocol protects the earth’s ozone
layer thus reducing harmful ultra-violet
(UV) radiation reaching earth.* It works for
improved public health and reduced health
costs through the associated reduction in skin
cancers and cataract-related cases. Financial
mechanisms were implemented through

the Protocol as an incentive for developing
countries and prevented economic
disruption to the concerned industries.?

Predating these instruments, the 1973
Convention on International Trade in
Endangered Species of Wild Fauna and
Flora (CITES) was agreed to ensure that
international trade in wild animals and plants
would not threaten their survival.® For over
50 years now the agreement has regulated the
trade of over 35,000 species to prevent their
over-exploitation and towards the protection
of diversity. The CITES convention had
been signed by some 185 countries and the
European Union making it a binding and
globally-accepted environmental law. Beyond
protecting animal species integral to our
environment worldwide, this agreement has
also supported a growing eco-tourism sector
and sustainable trade.

The [year] Basel Convention on
Transboundary Movement of Hazardous
Wastes and their Disposal promotes the
circular economic system.” The reduction
of hazardous wastes reduces the long-term
environmental costs of waste disposal,
promotes efficient use of resources, and
improves overall environmental sustainability.
Moreover, the World Trade Organization
(WTO) has contributed significantly to
environmental protection through its
objective of sustainable development
and preservation of the environment. Its
Marrakesh Agreement has established a link
between sustainable development and trade
liberalisation.®

Each of these international agreements
establish common environmental standards,
working toward a ‘level playing field’ for




businesses worldwide and striving to prevent
unfair competition. In eco-conscious markets,
compliance with these standards enhances
market access. The agreements also promote
technological innovation and the transfer

of green technologies, driving economic
opportunities in areas like renewable energy
sources. The financial mechanisms within
these agreements also support developing
countries in adopting sustainable practices
to ensure that the environmental protection
burden is shared equitably.

Comparative analysis of regulatory
approaches

Although environmental laws are perceived
as of little relevance in other areas, in fact
their adoption can have significant border
impacts that extend beyond the immediate
costs and benefits, influencing many

sectors and aspects of national economies.
Climate change with rising temperatures
and environmental degradation has hidden
costs that often go unnoticed, including
deforestation, soil erosion, and water
pollution that render these resources
polluted and unusable by humans or animals.
Economic costs such as reduced agricultural
productivity, increased healthcare expenses
and decreased tourism revenues can each
be caused by the loss of these resources.’

An attendant increased risk of natural
disasters can cause widespread damage to
infrastructure, disrupt economies and cause
loss of life and property, each potentially
saved by environmental regulation activities.
Reducing pollution and fostering a safer
environment has health benefits as can also
boost economies. Similarly, firms that invest
in clean technologies can experience long-
term returns that increases market share and
arise in fuel prices. A comparison of various
examples and regulatory frameworks can give
an analysis of the role of environmental law
in creating green jobs and reducing hidden
costs and customer demands.

Mandatory regulations and economic
development

Regulations like taxation levied on emissions
above set levels in domestic legal standards
across specific industries or products employ
a ‘command-and-control’ approach (Green,
2005)." For instance, transportation sector
standards may mandate fuel efficiency

or require a percentage of vehicle sales
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to include low- or zero-emission models.
Under the Porter hypothesis, environmental
regulations can drive innovation, improving
economic performance." Germany’s
Energiewende policy balances industrial
competitiveness with a transition to
renewable energy as a notable example that
has established the German green industry.'
By way of another example, the European
Union’s Emissions Trading System (ETS)

has proved a highly effective model for
reducing emissions and simultaneously
supporting economic growth. The ETS
created a vibrant carbon-trading market
worth billions of dollars by placing a cap on
emissions and allowing companies to trade
carbon allowances. Under the Carbon Market
Report 2024, the ETS has reduced over 16.5
per cent of carbon emissions across Europe
and created a stable and well-functioning
market."”” This success reflects that regulatory
frameworks can create market incentives

for businesses to adopt healthier, more
sustainable practices.

Green growth and renewable energy
policies

Under the green growth theory,
environmental protection and economic
development can co-exist through
investments in renewable energy sources
and a green economy that boosts economic
expansion.' China’s Renewable Energy Law
(2006) for example emphasised development
of the country’s renewable energy sector
which has made China a global leader in
the solar and wind energy sectors creating
green jobs while finding new markets for
environmentally-friendly products. The
challenges of aligning legal frameworks with
border sustainability goals remain however as,
even with this success story, China continues
to rely heavily on burning coal and other
fossil fuels.'

Introduced in 2018, France’s carbon tax
led to protests highlighting the need for
inclusive policies that protect vulnerable
populations from economic burdens even
where the goal is well intentioned.'® The
‘yellow vest’” protests demonstrated the
tension between environmental objectives
and the economic impact on low-income
communities. It suggests the need for
equitable, balanced policy designs.!”



Voluntary agreements and sustainable
practices

Voluntary agreements encourage private
entities to meet environmental targets even
beyond those mandated, often in exchange
for benefits like recognition or additional
funding." Such agreements have supported
a business focus on environmentally-friendly
inventions and attracted environmentally-
conscious investors along with consumers
who value sustainability. This is consistent
with the Kuznets Curve Critique theory
which posits that environmental degradation
initially rises with industrialisation but then
decreases as societies become wealthier and
prioritise sustainability."

Eco-labeling informs consumers of the
environmental impact of products thereby
promoting energy-efficient and low-emission
goods.?” Sustainable practices provide long-
term cost savings through improved resource
efficiency, reduced consumption and higher
job creation. Companies are increasingly
developing bio-based products and more
efficient manufacturing processes, reducing
waste and energy use, eventually leading to
reduced costs and adding to their bottom
line.

Market-based approaches

The cap-and-trade emissions trading scheme
is an international market-based approach
to reducing pollution and supporting the
environment outlined in the Kyoto Protocol.
Countries like Bhutan that have negative
carbon emissions can benefit by selling their
excess carbon credits to other countries to
offset their emissions. The scheme can be
effective in effectively reducing the world’s
overall carbon footprint. Additionally,
‘domestic emissions trading’” programs use
market mechanisms to reduce greenhouse
gas emissions. Over time, the number of
trade permits has been decreased to achieve
emissions caps.?! Nepal has formulated its
long-term strategy for net-zero emission

of carbon with a vision to transition to a
carbon-neutral, inclusive, and climate-
resilient society. The major goal is to achieve
net-zero carbon emissions by 2045 through
bold policymaking, social transformation,
and technological advancements. It aims to
implement transformative policies, promote
clean energy, and adopt sustainable practices.
However, current policies may fall short
without any additional efforts.??
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Challenges and recommendations

Anotable difficulty pertains to the financial
strain imposed on at-risk communities,
whereby measures such as carbon taxation
frequently have an unequal impact on
economically disadvantaged demographics,
leading to heightened living expenses

and the potential for social upheaval, as
evidenced by the ‘yellow vest’ protests in
France.” Furthermore, the disparity between
global objectives and domestic policies
obstructs efficient execution. For example,
although international accords like the Paris
Agreement outline worldwide aspirations,
many nations may favor immediate economic
development rather than adhering to
environmental principles where the tangible
results are longer-term.*

Arelated challenge is the continued
dependence on the burning of fossil fuels,
particularly in countries like China where
coal remains a widely-used energy source
despite progress in developing renewable
energy sectors.” Technological and financial
barriers continue to hamper progress,
especially in developing nations that lack
access to green technologies and limited
funding.® Resistance from incumbent
industries, such as fossil fuels and the
chemical industries, to name a few, sees
continued opposition to change arising from
a fear of reduced profits and the possible job
losses.?” Further, inadequate enforcement
mechanisms in many nations reduce
the effectiveness of adopting supportive
environmental regulations, due, often, to
a scarcity of resources or the prevalence of
corruption.?® More inclusive policy designs
can also help address such challenges and
protect vulnerable populations. Subsidies for
renewable energy adoption, for instance, or
tax credits for low-income households could
offset the financial burdens placed by carbon
pricing mechanisms.? Technology transfer
and knowledge-sharing may help strengthen
international cooperation to aid developing
nations in aligning their domestic policies
with global sustainability goals.™

Public-private partnerships have the
potential to promote green innovation
by providing incentives for industries to
implement sustainable practices via grants
and tax advantages.” Funding for research
and development (R&D) programs must
emphasise technologies that are scalable,
including carbon capture and renewable
energy storage, as these can reduce




emissions while also generating economic
opportunities.*

Additionally, progressive transition
strategies by countries - phasing out the use
of fossil fuels while retraining workers for
greener jobs — will reduce socio-economic
disruptions.”” Improved enforcement
through digital tools like Al and satellite
monitoring will also strengthen compliance
with environmental regulations.* Lastly,
public awareness campaigns can create an
eco-conscious behaviour for supporting
long-term alignment between environmental
policies and economic growth (IEA, 2022).%

Conclusion

Laws regulating climate change and
environmental issues are important for
ensuring sustainable economic growth, more
so where these are effectively implemented
across nations with enforcement mechanisms
that see their adherence. These regulations
help to cut down on hidden costs, such as
health-related problems, natural disasters,
and environmental degradation, which
ensure long-term economic stability and
prosperity. International treaties such as the
Kyoto Protocol, the Paris Agreement, and
the Montreal Protocol are good examples
of how international cooperation has
been instrumental in reducing emissions,
promoting green technologies, and also
creating market opportunities.
Notwithstanding obstacles such as fiscal
constraints, technological shortcomings, and
inadequate enforcement, strategic policies —
rooted in principles of inclusivity, innovation,
and international cooperation — have the
potential to reconcile the dichotomy between
environmental sustainability and economic
advancement. By emphasising equitable
solutions, promoting green innovation, and
enhancing regulatory frameworks, countries
can harmonise environmental goals with
economic aspirations, thereby guaranteeing a
thriving, resilient, and sustainable future for
all stakeholders.
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Introduction

The ravages of climate change and challenges
of environmental protection are often
disregarded in the quest for economic
development; perhaps more so on the
continent of Africa and in the developing
world than elsewhere. By contrast, developed
nations have demonstrated how well-designed
climate policies can even drive economic
development. Implemented in 2000 and
refined over the years, Germany’s Renewable
Energy Sources Act (EEG), for example,
positioned the country as a global leader in
the areas of solar and renewable energy. By
2011 (a decade after its implementation),

the EEG had created approximately 15,000
jobs' and attracted substantial investment

in clean energy technologies, exemplifying
the potential of climate-protection laws in
bolstering both environmental sustainability
while driving economic prosperity. Such
successes notwithstanding, many nations face
steep challenges in implementing effective
climate and environmental regulations.
Some laws implemented are fundamentally
defective and ineffective; others are non-
existent, undermining their potential to
foster economic development.

In discussing how laws regulating climate
change and the environment can support
economic development, therefore, this essay
examines laws already in place that support
this twin objective. The paper first defines
the terms ‘climate change’, ‘environment’
and ‘environmental degradation’, along with
‘economic development’ in order to place
the topic in perspective — providing context.
The essay then examines the climate change
and environmental laws already in place both
internationally and regionally, identifying and
critiquing their shortcomings. The author
offers remedies and ultimately argues that
comprehensive climate and environmental
laws are essential not only for preserving
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ecosystems but also for unlocking long-term
€conomic prosperity.

Climate change

Climate change, often overlooked or
challenged as a myth, is a problem to be
tackled not only for reasons of environmental
protection of their own but also for economic
development. According to the United
Nations, climate change refers to ‘long-term
shifts in temperatures and weather patterns.
Such shifts can be natural, due to changes in
the sun’s activity or large volcanic eruptions;’
yet the UN asserts that, since the 1800s,
recent climatic changes have been caused
predominantly by human activities. These
include the burning of fossil fuels such as

oil, gas and coal which generate greenhouse
gases that act as a blanket around the earth
and increasingly trap the sun’s heat.? The
United States National Aeronautics and Space
Administration (NASA) similarly defines
climate change as ‘a long-term change in

the average weather patterns that have come
to define Earth’s local, regional and global
climates’ and, like the UN, asserts that since
the mid-20th century, climate change has
been caused largely by human activities

like the burning of fossil fuels.” The two
definitions agree that recent long-term shifts
in temperature or average weather patterns
have been caused by human industry.*

The environment and environmental
degradation

The environment refers to ‘everything that
surrounds or affects an organism during

its lifetime [...] or, simply put, everything
surrounding a living organism like people;
places and things constitute its environment
which can be either natural or man-
made.”> Within this context, environmental
degradation is a process that compromises
the natural environment in some way,
decreasing biological diversity and overall
environmental health. It includes the
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depletion of resources such as air, water,

soil, plants, animals, and other living and
non-living elements on earth. This process
can be natural; or it can be induced or
accelerated by human activity. Environmental
degradation or the destruction of the natural
environment includes, but is not limited

to, deforestation, the release of greenhouse
gases, resorting to unsafe fishing methods
and overfishing.

Many international organisations recognise
environmental degradation as one of the
most serious threats to the planet with
irreparable damage potentially hastening
an end to human existence.® Realising that
our very existence is at stake, there is an
imperative for the entire world including
every individual, to work to protect the
environment upon which we depend. If we
are successful in caring for the earth, the
human race may continue to live, grow, work
and develop the earth.

Economic development

The term economic development refers

to the transformation of an economy to
improve its labour productivity, employment
levels, income, and standard of living

for the population. The term relates to
infrastructural improvements as well as
social, political, and institutional factors to
drive economic transformation. This means
activities that expand capacities to more
fully realise the potential of individuals,
firms or communities who contribute to
society through the production of goods and
services.” Economic development is often
used interchangeably with economic growth
yet there is a thin line separating the two.
The difference, according to Kindleberger, is
that ‘economic growth means more output,
while economic development is the technical
and institutional setup by which such output
is produced and distributed.’”® From the
definitions, it appears that while economic
growth is concerned with only the outcome
of the efforts, say a six per cent increase in

a country’s GDP, economic development is
concerned with what goes into the increase
and how the increase benefits the masses

- how the GDP results in good healthcare
access and lower poverty rates among others.

Laws regulating the environment and
climate change

In examining existing laws, it is wise to
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identify some of their shortcomings. Before
legal instruments can help not only with
protecting the environment but also with
economic development, and particularly
of developing states, they have to be
comprehensive.

There are a number of frameworks in
existence these days to address the regulation
of the environment and climate change,
some international and others regional or
domestic. International instruments include
the Rio Conventions of 1992: first, the UN
Framework Convention on Climate Change
(UNFCCC), second, the Convention on
Biological Diversity (CBD), and third the
UN Convention to Combat Desertification
(UNCCD); along with the African Charter on
Human and Peoples Rights, the 1997 Kyoto
Protocol that followed the UNFCCC, the 2015
Paris Agreement and then the Sustainable
Development Goals.

The most ambitious environmental and
climate framework of these legal instruments
is the UNFCCC. Drafted in 1992 and
coming into force in 1994, the UNFCCC has
since been ratified by 198 countries — each
becoming a party to the Convention and
agreeing to the cooperative effort of tackling
human interference with the climate, mainly
through the regulation and stabilisation of
greenhouse gas emissions and its effects. In
advocating for a joint effort in combatting
greenhouse gas emissions and protecting the
environment, the UNFCCC acknowledges
that both historical and present emissions
levels have been caused largely by developed
countries? and urges a system of equity in
protecting the climate system by placing
developed countries at the forefront of the
fight against climate change and mitigating
its adverse effects.!’

The system sought by the UNFCCC
gives developing countries a duty to help
developing party states realise both their
climate and environmental goals. The aid
ranges from financial to technological
support and research assistance. This effort
tries to ensure that the use of resources and
technology available in more developed
states is not limited to developed states only,
causing an imbalance in the mitigation and
potential eradication of the climate and
environment problem.

Operating similarly through cooperative
efforts and assistance to developing countries,
the 2015 Paris Agreement is a binding
international treaty that takes the UNFCCC
goals a step further by seeking to limit global



warming to within 2°C—or, better yet, within
1.5°C. Under the Paris Agreement, developed
countries are to assist developing countries
with financial, technological and capacity-
building aids. Parties submit their national
climate plans (referred to as ‘nationally
determined contributions’) aiming at

a 43 per cent greenhouse gas emission
decrease by 2030."' The UN Sustainable
Development Goals (SDGs) similarly set
goals to be achieved by UN member states

by 2030 including a number of climate and
environmental action goals such as clean
water and sanitation (SDG 6), affordable and
clean energy (SDG 7) and climate action
(SDG 13). Within Africa, the African Charter
on Human and Peoples rights provides for
the right to a healthy environment in its
Article 24; the first African regional charter to
provide for this.

Shortcomings of these legal instruments

Undoubtedly, the world realises that climate
change and environmental degradation are
problems that must be tackled to prevent
human extinction - often overlooking the
economic benefits of these actions. For these
frameworks to also be effective for economic
development, therefore, the instruments’
shortcomings need to be addressed.

Under the UNFCCC for instance,
developed states are required to enact
national policies to combat damage to the
climate and to finance the costs incurred
in fulfilling their obligations under the
convention, respectively. Implementing such
national policies however is problematic
as all states would have to enact national
climate and environmental regulation laws.
The international community often faces
major problems in enforcing conventions,
whether owing to the lack of enforcement
bodies capable of bringing about the desired
change or for the politics that come into play
in administering enforcement bodies. And
state sovereignty can hamper enforcement
unless the state submits willingly to the
authority of an enforcement body, sometimes
deemed an intrusion in the affairs of the state
and regarded as a violation of that state’s
sovereignty.

Furthermore, the lack of enforcement
bodies for these international conventions
along with few national legal instruments
to protect the environment and the climate
system may be little protection against
continued environmental depletion. Where
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billion-dollar environmental polluters like
the fossil-fuel industry are not sufficiently
bound by international conventions or by
national laws—or there is no enforcement
regime sufficiently in place to carry out the
laws agreed—the problem stands to continue.
An example is the crude oil pollution the
Republic of Ecuador suffered at the hands of
Texaco, now Chevron, resulting in a decade
of legal battles and irreparable damage to
the environment and economy of Ecuador."
In the absence of advocacy for enforceable
national climate and environmental laws,
developing countries bear the brunt of
pollution which in turn only shifts the
geographic location of the pollution trying
to be eradicated instead of combating it
wholistically.

Remedies for shortcomings inherent in
these frameworks

To remedy these shortcomings, states must
agree to repercussions applicable for those
who breach these purportedly binding
conventions. This would be a first step to help
with the problem of enforcement. The UN
should also impose sanctions where extreme
climate system and environmental safety
degradation occurs to help keep all member
states in check. Additionally, although

the distinction between developed and
developing states helps with the allocation
of resources and aid, this distinction should
not be the cornerstone in the discourse of
national and regional laws in the regulation
of the climate system and the environment.
Rather, all states should be encouraged,
possibly with incentives from major players
in the fight for a more sustainable earth, to
legislate on climate and the environment,
employing internal regulation mechanisms
like taskforces, the police and the courts in
the fight against environmental pollution.
In the Republic of Ghana for instance,

the domestic legislation safeguarding the
environment is the Environmental Protection
Act of 1994 (Act 490) and although a
‘National Climate Change Policy’ (NCCP)

is present in Ghana, this policy is not legally
binding; indicative of the fact that a lot more
can and should be done.

How these comprehensive laws help
economic development

Many arguments against laws regulating
the environment and climate focus on the




economic loss as a result of the massive

revenue generated by the fossil-fuel industry.
This notwithstanding, these comprehensive
laws can help economic development in the
following ways.

The provision of jobs in the green sector

The focus on laws regulating the environment
and climate change would produce a bustling
green sector which would require workers
from every field; from scientists, to doctors,

to research analysts, contractors, architects,
lawyers and cleaners to mention a few.
Germany benefited from their Environmental
Act when it created 15,000 jobs in 2011 alone.

The tourism industry

The enforcement of these laws would bolster
the overall appearance of the environment
and regulate temperatures in the relevant
state. Beautiful, healthy forests, waterfalls
and natural resource reserves would attract
tourists just as much as good sanitation and
an environment safe from diseases would.
The tourists would provide the host states
with foreign revenue which would increase
the GDP of the ecotourism state.

Improvement in agriculture

These laws, when enforced, would result in
cleaner bodies of water and healthier soils.
This would aid economic development
because the number of chemical poisonings
from consumed aquatic life would be
reduced, improving the health standing of
the state (i.e. improved healthcare). Also,
the farm produce of states would be cleaner
and healthier, placing the state as a global
distributor of particular crops and thereby
generating income through agricultural
exports.

Attraction of green investment and green
research projects

Green environments transform into green
money. Clean and safe environments attract
investors and global players of renewable
energy to institute and fund sustainable
development projects and research projects.
These research projects and investments
provides the state with global recognition
along with revenue and infrastructure.
Ultimately, these research projects may
metamorphose into universities of clean and
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sustainable energy, improving the education
in the country.

Cheaper energy generation and
distribution in the long term

Although it may be argued that renewable
energy is often expensive to maintain, laws
regulating the environment coupled with
the foreign investment and research projects
would ultimately result in the production
of sustainable, renewable energy in excess.
This excess would result in lower prices of
renewable energy in the particular state for
both domestic and industrial use, reducing
and even eradicating the need to import
electricity from other states.

Conclusion

The environment and our climate system
represent our past, present and (importantly)
our future and must be safeguarded. This is
even more so when laws regulating these not
only protect our environment but also result
in economic development. Where states enact
comprehensive legal frameworks on climate
change and the environment, in the absence
of corruption, the unnecessary politics at
play in enforcement, and a genuine desire
to combat this menace, resulting in an ideal
environmentally friendly society, not only
would the environment and climate systems
improve, creating bearable atmospheric
conditions for living, but economies would
grow and develop, benefitting from these
improvements and sustainability. Stringent
environmental and climate laws provide
jobs, revenue and global recognition while
improving the overall health of nations. As a
result, it should be the mandate of all states
to enact and enforce laws regulating the
environment and climate change.
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