SUN AIR ESTATES, UNIT 1

DECLARATION
OF
HORIZONTAL
REGIME
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'DECLARATION OF iiGRIZb‘!T}\L PROPERTY REGIME made ‘a% sy '*‘"“‘

of the 18th  gay of Ul , 1972, by MINNESOTA

hiavmy e memgy gt BRI T RS

TITLE CONPANY, an Arizona cm:poration, as Trustee, and by

PIONEER HATIONAL TRUST CO‘JPANY OF J\RIZOHA, an Axrizona

TR L T o ORI

corporation, as Trustee, herelnafter referred to as "Grantor™,

[

JR——

. supersed;.ng DECLI\RATION OP HBRIZO’iTM. PROPERT! REGIME recorded

1
|
i
]
1

.in Docket 9515, at page '?3-1, records of Hancbpa County, Arizona.

WITHNESSETH:

' WHEREAS, Grantor owns certain real property situate =~

s | g e g

/ in Maricopa County, Arizona, more particularly described as

follows:

Lots 1 - 84, inclusive, SUR-AIR
ESTATES, UNIT I, according to plat

of record in Book 151 of Maps, Page
: 9, records of Maricopa County, Arizona,

WHEREAS, saild propgrty will be improved by construction

thereon of apartment buildings and apartment units; and

WHEREAS, said Granil:ot establishes by this declaration
i
a condoaminium project to be known as SUN-AIR ESTATES, URIT 1,
— . for- the-individual o'mershi;p, of the real property estakes

consisting of the area or épace contained in each of the

apartrment units in said aparhnent buildings, and the co-ownership

by the individual and separate owners thercof, as tenants in ‘=
common, of all of the rema;nxng real property which is herein-
after defined and retetre{l; © hernin as the “comnon areas and -
facilities®; and

YHEREAS, the owne?rs of the apartment units will

constitute an Association of owners known as thé SUN-AIR ESTATES
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UKIT T ASSOCIATION, hereinafter referred to as “"Assoclation®,

IR L T

and will have the responsibility of administering the . ;

i et et 4

condominium project, establishing and ‘collecting monthly-

| :
assessments, and arranging for the management of thé condomi- 3
nivm project; E
i

HOW, THEREFORE, saﬂa Grantor hereSy makes the

el G

|
following declaration as to divisions, covenants, restrictionms,

limitatiens, conditions, an@ uses to which the above described

real property and improvements thercon may be put, hereby

specifying that said dcclarétion shall constitute covenants

to run with the land and shall be binding on sald Grantor,

i

their heirs and assigns, angfall subsequent owners of all orx.
|

e o A

any part of said real prope?ty and improvements, together
¥

with theilr grantees, successdgs. heirs, exXecutors, administrators,

devisees or assignst

A. Grantor hereby submits the above 3

described real property to the Horizontal Property Regimeé

pursuant to Sectlons 33n55i to 313-561, inclusive, Arizona
Revised Statutes, to be known as the SUN-ATR ESTATES, UNIT I.

B. G:ahtorihereby covenants and agrees that

——— TR

said real ptopertf shall b§ divided into the following separate

freehold estates: i

1. The. one hundred. fifty-eight (158)°
separately designated and legally
described frechold estates-.consis-
ting of the spaces or areas, being
the area 6r space contained within
each of the one hundred fifty-eight
(158} apartnment units in said
apartrzent bulldings coastructed on
sald property, sald spaces including
living area, patio area, and stordge
arca, and being defincd and réferred

‘ to herein as "apartment spaces®, and

| being designated as A aild B on each

lot within the above described real
property. :

e e st TR AN TR Y

L b

: N

2. Subject to the provisisns of B(3)
hereof, a freehold estate consisting

of the remaiiing portion of the real

-2-
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property is desoribed a?d referred to
herein as the "common areas and facl-
lities®. i

1, Grantor rescrves the right to rélocate
and to establish additional apartment
spaces within the common areas and Facit
lities-on Lots 41, 42, 143, 44 and 56 of
the above described real property.

¢. The one hundred fifty-cight (158) individual
apartment spaces hereby established are ore particularly
described on the condominium plat which’i? attached hereto

and made a parxt hereof, as Exhibit "A". ?he apartment spaces

shown on Lots 42 and 43 shall not ba deeﬁed a part of this
Declaration, the right having been resetéed to relocate and
establish other apartment spaces within éaid lots.

i _ The cubic content space o% each apartment

. space and the restricted common areas an@ facilities, with
reference to their location oh the 1ahd,;is fully set forth
and described in the condominium plat réferred to above.
All references to vertical dimensions méde_in this Declara-

tion or on the condoninium plat shall be based upon

i

elevation 1117.23 feet, uﬁiéﬁ'is the elevation of a benchmark

located on a brass cap in the handhole ét the Hofth gquarter

B |  cornexr of Section 28 T3 RIE.

|

The individ&al apartncnﬁ spaces may be

described and conveyed as follouwst

Apartment Spaces A or B, Lots

1 - 84 inclusive, SUR-AIR ESTATES, -
URIT I, according to the Declara-l’
tion of Horizontal Regine rccorded
in Docket 9515, pages 7B4 et seq,

Fecords of Maricopa County, Arizona.

e A T A e A

D. For the purpose of [this peclaration, the

ownership of each apartrment space shall include an undivided

R T Jur e el

interest in the comson areas and facilities, and each apart-

cent space, togetﬁer with the undivided interest, is defined

and hereinafter referrxed to as *fanily unit®. The undivided
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3 interest in the common areas and facilities, which shall be

'“tDnveyeﬂ-withmeach,rcspeghivgmApaxtmépﬁvgpaggl“jg‘gngjﬂundted
and fifth-eighth {17158}, provided, however, that if additional
é apartment spaces are established, then the undivided interest

shall be a fraction in winich the numbrator 'is one (1} and the

denominator is the total number of apartment spaces finally
established within the coh@omimlum project.

The undivided intérests in the comion arceas and

: facilities and the fee tltleq to the respective apartrent

spaces conveyed therewith shall riot be separated or separately
conveyed, and each sald undLV1de intérest 'shall be deemed to

| :
be conveyed or encumhered‘yith its respective apartment space

even though the dcséilptidn in the instrument of conveyance

— : o or encumbrance ‘may refer only to thc fee title to the apart-
. ment space. @mzmm

E. A portion of?the common areas and facilities
is hercby set aside and ailocated for the restricted use of

the respective apartment Epaees and said spaces shall be

known as "restricted common areas and facilities™. The

restricted conmon areas 5nd facllitigs so allocated are the

following:

1 o P S AR

a) The driveways shown as A-1 and
f-1 on the attached condonminium plat
are allocated to the ‘fespective
oWners of.apartment spaces A and B
Hlthin each 1ot.

b) The COmﬁOﬂ ‘areas and £a¢ilities,
excepting the- driveways, within each
1ot oi the condoniniun project are
allocated to the exclusive use of the
ouners of apartment spaces within
said | lot -

F. Theré is hereby created a blanket
easement upon, across, 6ver and under the common areas and

facillties for ingrcqs. egress, {nstallation, rcplacing,

PP T R WL ieted W LA

repairing and naintaininq all eristing utilities including, but

not limited to, water, §cwers, gas, telephones and elcctriclty.
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G. Grantor, their heirs and assigns, by

ey

this declaration, and all future owners of the family units,

by their acceptance of their deeds, covenant and agree as

_follows: ,

1. The comon areas and Eacilities shall
remain undivided; and no owner shall
bring any action for partition, it
being agreed that this restriction
is necessary in order to preserve the

; rights of the owners with respect to 3
the operacion and management of the 1 B
coﬁdominium. :

2. The apartment spaces shall be 3
‘ occupied and used by the

respective owWwners only as a ) E
private dwelling. E

| YHoaasia E

3. The owneér of the lrf-:s1::(zc'ti.‘\.r£=' T ST :
apartisent spaces shall not be :
deéned to own the undecorated 3

and/or furnished surfaces of
the perimeter walls, floors,
and ceilings surrounding his
respectivemggartment spaceé,; nor
shall s3ia owner: be déemed to
oan pipes, wires, conduits, or ‘ ;
other public utility lines running :
- . through said respective apartment
o e e e . spaces, which are utilized for . -
: or serve moxe than one aparkaent T oo 0
i space. excep!: as fenants in common
with the other family unit owné¥s.
Said owner, however, shall be decmed
to own the walls and parhtxons winich ~
ate containéd in said owder's re-
spective aparmc.-nt snace, -and alsd
shall be deemed to own the inner dec~
orated and/ox-finished surfaces of the
i pennetet; walls, floors, and ceilings.

e

e

Yy

4., 'The Q.mers of the resmctlve apartment
spaces aggee that if any portion of
the common ayeas and facilities en—
croaches upon the apartment spaces, a’
valid easement for the encroachment
and for the maintenance of same, so E

: .long as it stands, shall.and does éx-

. : ist. In the event any-apartement build

) ig partiany or totaliy- destroyed,
3 then xebuilt, the owners of apart-
ment spaces agree that minor encroach-
sent of parts 6f Ehé common areas and -
facllities due to construction shali be
permitted and thdl valid easement for
said encroaohmnt. and the maintenance
thereocE shall exist.

3
S L A

TRy

W
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5. The owner of a family unit shall auto-
matically,. vpon becoming the owner of
e a family upit, be a member of the
T Resowidtion and -shallh remain a member
of said hshociation until swch time as his
ownership céases for any reason, at which
time his membership in said
Assoclatian shall automatically
cease. |

6. The owners of family units covémant ~ 77T ooE |

and agree that the administration

; of the condoiinium shall be in
accordance with the provisions
of this Declaration and the Arkticles
and By-Laws of the Association, and the
pDeclaration of Restrictions of record
at Dockek 9515 at Page 781,

7. Each owWner, tenant or occupant of a
i ... -Fanily unit shall comply with the
provisions of this Daclaration; and-the
Articles jand By-Laws of the Association,
the Declaration of Restrictions,
and the decisions and resclutlons of the
Association or its representative, as
lawfully amended from time to time, and
failure™Eaoeioly with any such provisions,
decisions, or resolutions shall be grounds
for an action to recover .sums due, for
damages or for injunctive relief.-

8. This Declaratien shall not he revoked
or any of the provisions herein amended
unless all of. the owners and the mort-
gagees of all of the mortgages covering
the fanily units unanimously agree to
‘such revacation or amendment by duly
recorded instruments.

i
9. Ho owner of a fanily unit may exempt ‘
himself from liability for his contribu-
tions towards the common expenses by
walver of the use or enjoyment of any
of the comwon areas and facilities or
by the abandonment of his family unit.

H. Al sumjs assdéssed -by thior Assoclation but

unpaid for the share of tﬁe cocson expenses chargeable te any

family unit shall constittjléé a lien on si:ch fanily unit prior

: . i
oo _ _to all other liéns except only (1) tax liens on the family unit

in favor of any assessing unit and special district, aad {2 7Y

all suws unpaid on the fi}st nortgage of vecord. Such lien
ray be foreclosed by sult; By' the Hanager or Board of Directors

of the Association, actiﬁg on behalf of the cwners of the fanmily

-

o

PRI T T e T ST e A
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units; in like manner as a moi‘tgaqe of real property,

In any
such foreclosurc the family unit otner shall be requlred to
pay a resonable rental for the family unit, and the plaintifg
in such foreclosure action séall be entitled to the
appointment of a receiver to%callcct the same. The Manager
or Board of Directors of theihssoclation, acting on behalf
of the owners of the ﬁamily units, shall have pover té bia
in the unit at foreclosure s§1e, and to acquire and hold,
lease, mortgage and convey séme. Suit to recover a money
judgment for unpaid common e%penses shall be maintainable
without foreclosure oxr Héivi%g the lien'securing the same.

I. Where the}mortgdqé of a first mortgage
of record or other purchaser of a family unit obtains title
to thé unit as a result of foreclosure of the first mortgage,
sach acguirer of title, hifrd buhzubsots and assigns, shall not
be liable for the share of the COINRON exXpenses or asséssments

© by the—Assoetat}on chaxgnable to such family unit which becane

due prior té the acquisxtxon of title to such fanily unit by

such acquirer. Such unpaid;=hare of common expenses or

e )

-v'

assessments £hall be deemed to be common exXpenses collectible

from all Of the fanily units exé¢luding such acquirer, his suc-

! cessor and assigns. As useq in this Declaration, the term

T T

; ! s
"mortgage® shall include “deed of trust™, and "mortgagee®

shall include the 'beneficiéry‘ under a deed of trust,

J. The respectiva family units shall not - -be
rented by the cguners theteof for transient or hotel purposes,
which shall be defined as (9} rental for any period less than

.thirty (30} dayé: or (b} an§ rental if the occupants of the

‘fanmily unit are provided customary hotel services. Other than i
the foregoing obligatiens, }he owners of the respective family
units shall have the absbl@te right to lease sané:providea

that said lease is made suﬁject to the covenants and restrictions

o

il

T T e aa o
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x o .goggained in this Beclarati%n and further subject to the
i articles and By-Liws of the Association.

1 K. It shall be the responsiﬁility of each
of the respective owners of apartment units to obtain fire
insurance and liability insurance on the apartment units

and the respective common elements and facilities which are

owned or occupied by such owners.

P H
i L. In a voluntary conveyance of a fanily unit,

| 2
the grantee of the unit shall be jointly and severally liable

with the grantor for all @npaid assessments by the Association

against the latter for hié share of the common expenses up to

the time of the grant or éonveyance, without prejudice to the

i S o

grantee’s right to recove? from the grantor the amounts paid by
the grantee therefor. Ho?ever, any such grantee shall be en~
titled to a statement fréﬁ%ﬁ&fﬂuanager of the Board of Directors
of the Association, as t@e case may be, setting forth the amount
of the unpaid assessment% against thé grantor due the
Association and such graétee shall not be liable for, nor

shall the family unit co§Veyed be subject to a lien for,

any unpaid aggessments mhde by the Association against the
grantor in excess of thé amounts therein set forth.

o H.A___‘_l‘_he__‘__)%_i_ghts and duties of the owners of

1
apartment units with re$pect to party walls shall be governed

i

by the following:

|

1. Sachjwall which is constructed as 2
. part of the original construction of

the japartment buildings, any part of
which is placed on the dividing line
between separate apartment units,
shall constitute a party wall. [’

2. In the event any such party wall is
damaged or destroyed through the act
of one adjoining ownexr, or any of his
guests or agents orx rmesbers of his
family (whether or not such act is
negligent or otherwise culpable} so
as te deprive the other adjoining

owﬂor of tne full use and enjoyment

i
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« Yhen the first of such
forthwith proceed to rebuilg

& good conditioh
to the adjoining

wall
shall
air th

of such
owners

and rep
as form
oWner.

In the
damaged
than th

event any
or destro
agt of o
owners,/ his agent
{including ordina
deterioration fy

such party wall is

yed by some causc other
ne of the adjoining

S; guests or family

Y wWear and tear and

o

Any ownér Proposin
additi

extension
party wall
ten consen

shall first obtain &

he wr
t of the adjoining ow

ner,

In the
with S
Of a pwedtipcma 11 op Wi
sharing of the cost t
writken request of one of such owners ad-
dressed to the Assoclation, the matter
shall be submitted to arbitration under
such rules as ray from time to time be
adopted by the Assoclation. 1If no such
rules have been adopted, then the matter
shall be submitted to three (3) arbi-

th respect to the
heregf, then upoén

opa County,

Arizona. A d he matter

signed by any
shall be bing
shall share ¢
equallx{
choose an

etermination of ¢

two of the three
ing upon the owner
he cost of arbitra

C tion
In the event one part

Y fails to

her party, then
Party shall have the right
to choose both arbitratgrs,

said other
and power

2s long as Grantor,

its successors and

r rore of%the fanily units ¢stablished ang

it shall be subject to the pProvisions of
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IN WITHESS NHE;REOP, this Declaration has been

" gxecuted by Grantor as of the date and year first above written.

AR ToNAL Bank oF Aaqzmm, MINNESOTA TITLE COMPANY, an
e Hortgagee hriZOna corporation. as Trustec

By 7 ’}d,/,&uﬁ'-n/ &Z/@ﬁa—%

Ttle ——qyyst afficer

~PIOHEER NATIONAL TRUST COMPANY OF
ARIZONA, an Arizona corporation,
i i as Trustee

STATE OF ARIZONA ) |
) ss
County of Maricopa } |

" "The Eoregoing ‘instrument was ackno'iledged befoxe e

this _}g§th day of July. 1972, by _ Mariop A. Hakes
as TJrust Officer of MINNESOTA TLTI E CO&PJ\N\',
an Arizona corporationww alf of said corporatiq-ﬁr-, <

T W e ss@,ﬁﬁ?}é 33

STATE OF AR1ZOMA )

= i } ss
_ i ... _County of Maricopa ) |
} The fotegoing instrument was acknowléedged before me
t this _19th  day of -‘Iuly, 1972, by GLENN A, BAGHELL . ,
: asTrust Officer of PIONEER HATIONAIL TRUST S
COMPANY OF ARIZONA, an Arizona corporation, on behalf of i
said corporation.

Hy {:ornission Expires'

17 |
STATE OF ARIZONA )
County of Maricopa 33‘5

The foregoing in;trunent vas acknovledsed bpefore mey this 3
—day of July;~1972, by H.E T LONOQUEIRT e iy
196 - I7RE_C | of rmsr NATIONAL BANK OF 'k!zmu, 2 national

. -; 3 b;ﬁ&ln; sasociatfon, on behalf ai&corporsl}
Ity ‘H\ i
% - ":J i ; Ro ary
Xy’ |
- { . 5
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