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DECLARATION OF CONDOMINIUM
or

CYPRESS BEND CONDOMINIUM IV-10 .

AR

ORIOLE HOMES CORP., a Florida corporation ("Developer"), as the
owner in fee simple of the "Land" (as hereinafter defined), hereby makes this
Declaration of Condominium of Cypress Bend Condominium [V-10 (the "Dec-

laration”) to be recorded amongst the Public Records of Broward County,
Florida where the Land is located and states and declares:

I SUBMISSION STATEMENT ,

Developer is the owner of record of the "Condominium Property" (as
hereinafter defined) and does "hereby submit the same to condominium owner-
ship pursuant to the Condominium Act, Chapter 718, Florida Statutes, 1976,
as amended to the "date of filing of the Condominium Documents" (as herein-

after defined) (the "Act"). The plan for development of this condominium is
set forth in Article IX hereof.

1II NAME

The name by which the condominium created hereby (the "Condonﬁnitim“)
and the Condominium Pr‘cf)perty are to be identified is:

CYPRESS BEND CONDOMINIUM IV-10

III LAND

The legal description of the land included in the Condominium Property
~and submitted herewith to condominium ownership (the "Land") is described
in Exhibit A, which is attached hereto and made a part hereof.

IV DEFINITIONS

The terms contained in this Declaration shall have the meanings as set

forth in the Act, and for clarification the following terms have the following
meanings:

A. "Act" means the Condominium Act, Chapter 718, Florida Statutes,
1976, as amended to the date of filing of the Condominium Documents.

B. "Apartment" means a unit as described in the Act and is that
portion of the Condominium Property which is subject to exclusive ownership

An Apartment shall be in the improvement defined as the "Building" in Para-
graph A. of Article V of this Declaration.

C. "Apartment Owner" means the owner or owners of an Apartment
and may include a corporation or other legal entity.

D. T"Articles" and "By-Laws" mean, respectively, the Articles of In-
corporation and By-Laws of the "Association" (as hereinafter defined).

coas tn I BUWENT SREPAREDY

- mNS"”mmmv“
RETURN Tp . MBI, AT, Bl O7RY, “t,lllm.P & RUSSELE.

POSY OFFICE Qs 1900
FCRT LAUBEREALE, 1 LCRiDI\ 33302

2!

. .’
RUDEN, BARNETT, McCLOSKY, SCHUSTER & RUSSELL, P. A,ATTORNEYS AT LAW, ONE CORPORATE PLAZA, FORT LAUDERDALE, FLORIDA

AWK P8,

8

Hd

(S8

33y
140

{0Yy 3480/1}
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) E. "Assessmﬁznt" means a share of funds required for the payment of
Common Expenses" (as licteinatter Jdetined) which from time to time is as-
sessed against an Apartment Owner.

F. "Agsociation" means Cypress Bend Condominium IV Association,
Inc., a Florida corporation not-for-profit, organized to administer "Cypress

Bend Section IV" (as hereinafter defined) and having as its members the
Apartment Owners.

G. "Board"” means the Board of Directors of the Association.

) H. "Common Elements" means the portion of the Condominium Property,
including the Land, not included in the Apartments.

I. "Comon Expenses" means expenses for which the Apartment
Owners are liable to the Association as set forth in various sections of the

Act and in the "Condominium Documents" (as hereinafter defined) and includes:

(a) the expenses for the operation, maintenance, repair
or replacement of the Common Elements, costs of .
carrying out the powers and duties of the Associa-
tion, cost of fire and extended coverage insurance;
and

(b) any other expenses designated as Common EXpenses
in the Condominium Documents or from time to time
by the Board.

J. "Cypress Benﬁ" means the name given to the planned residential
development being developed in stages upon the real property described on
Exhibit A to the "Declaration of Protective Covenants and Restrictions" (as
hereinafter defined) in accordance with the various land use restrictions set
forth therein. :

K. "Cypress Bend Section IV" means the geographical area within
" Cypress Bend which Developer plans to develop as a stage in the development
of Cypress Bend according to the "Plan" described in Article IX hereof.

L. "Cypress Bend IV Condominium" means a condominium in Cypress
Bend Section IV and is that portion of the land and improvements therein
which has been submitted to condominium ownership by the recording of a
Declaration of Condominium.

M. "Cypress Bend Condominium IV-10" or the "Condominium" means
that portion of the land in Cypress Bend described in Exhibit A hereto and
improvements thereon which Developer plans to submit to condominium owner-
ship pursuant to this Declaration.

N. "Condominium Documents" means in the aggregate this Declaration,
the Articles, By-Laws and "Rules and Regulations" of the Association, the
Declaration of Protective Covenants and Restrictions, the "Articles of Incorpo-
ration", "By-Laws" and "Rules and Regulations" of Cypress Bend Protective
Corporation, Inc., and any and all exhibits and amendments thereto and
instruments and documents referred to therein and executed in connection
with the Condominium. The phrase "date of filing of the Condominium Docu-
ments" shall mean the date upon which the Condominium Documents are filed
with the Division of Florida Land Sales and Condominiums pursuant to Section
718.502(1) of the Act.
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Q. "Condominius. ;| ., u. .., .o uad, all improvements thereon,
including the Apartments, the Common Elements and all easements and rights

appiurtenant thereto which are intended for use in connection with the Condo-
minium,

P. "Declaration" means this document.

Q. '"Developer" means Oriole Homes Corp., a Florida corporation, its
grantees, successors and assigns. An Apartment Owner shall not, solely by
the purchase of an Apartment, be deemed a successor or assign of Developer
or of the rights of Developer under the Condominium Documents unless such
Apartment Owner is specifically so designated as a successor or assign of

_such rights in the deed conveying title to the Apartment or in any other
instrument executed by Developer. '

R. "Limited Common Elements" means those Common Elements which are
reserved for the use of a certain Apartment or Apartments to the exclusion of

other Apartments as more particularly described in Article V, Paragraph H.
herein. -
S. "Protective Corporation" means Cypress Bend Protective Corporation,
Inc., a Florida corporation not-for-profit, which has been organized to adminis-
ter, maintain and own portions of Cypress Bend in accordance with the Decla-
ration of Protective Covenants and Restrictions and having among its members
the Association and all other associations which administer condominiums in
Cypress Bend. ’

T. "Declaration of/ Protective Covenants and Restrictions" or "Covenants
Declaration" means the instrument recorded in Official Records Book 5315 at
Page 1 of the Public Records of Broward County, Florida and all amendments
and supplements thereto which established the land uses for the wvarious
portions of Cypress Bend and whereby the "Operating Expenses" of the
"Recreation Land" (as those terms are defined therein) are made specifically
applicable to Apartment Owners to be collected by the Association on behalf of

" the Protective Corporation in the same manner and by the same procedure as
Common Expenses. :

V DESCRIPTION OF IMPROVEMENTS

A. 1. The improvements to be constructed on the Land are described
on the "Survey" (as hereinafter defined) and include one five (5) story
residential apartment building (the "Building") which contains fifty (50)
Apartments, each of which is designated by a three-digit arabic numeral
(e.g. "Apt. 501") and is so referred to herein and in the Exhibits hereto.
No Apartment bears the same designation as any other Apartment in the
Condominium.

: . 2. The Condominium consists of forty (40) Type B Apartments
(two-bedrooms, two-bathrooms) and ten (10) Type C Apartments (two-bed-
room, two-bathrooms). There is no personal property provided by Developer
in the Building.

B. Annexed hereto as Exhibit B and hereby made a part hereof is the
"Survey, Plot Plan and Graphic Description of Improvements" for the Condo-
minium which includes a survey of the Land, a graphic description of the
improvements in which the Apartments and the Common Elements are located
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e:.-md a plot plan thereof (all of which are herein collectively referred to as the
'Survey"). The Swur- - 0 .. .. .. i . thereon the Common Elements
and every Apartment in the Condominium and their relative locations and
approximate dimensions. There is attached to the Survey and made a part of
this Declaration a certificate of a surveyor prepared, signed and conforming
with the requirements of Section 718.104(4)(e) of the Act.

C. 1. Developer has set aside a certain land area (more particularly
described on Exhibit F attached hereto and made a part hereof) and intends
to construct thereon certain recreational improvements for the use of all
Apartment Owners in Cypress Bend Section IV. The land area and improve-
ments ("Cypress Bend IV Recreation Area") shall ultimately be conveyed to
"the Association as provided in Article IX hereof. The recreational facilities
will consist of two (2) tennis courts, a swimming pool, a pool deck, a whirl-
pool and a bathhouse, all as shown on the "Site Plan" attached hereto as
Exhibit E. The Association shall be responsible for operating and maintaining
the Cypress Bend IV Recreation Area, the expenses of which are the "Recre-
ation Area Expenses" and shall be shared equally by all Apartment Owners in
Cypress Bend Section IV as provided in Article XVII hereof, by "Sharing
Owners" as provided in subparagraph 4. below and by "Future Owners" (as
these terms are hereinafter defined), if any, as described in Paragraph E. of
Article XXVIII hereof.

2. Developer has provided, or will provide, the following items of
personal property in connection with the recreational facilities to be located
on the Cypress Bend IV Recreation Area: 40 loungé chairs, 25 arm chairs,

35 plain.stack chairs, 3 picnic tables and 3 round concrete tables with umbrellas.

r
3. The estimated latest date of completion of the improvements to
be located on the Cypress Bend IV Recreation Area is December 31, 1984.

4. (a) Developer reserves the right to declare that some or all
of "the owners of residential dwelling units other than Developer ("Sharing
Owners") in the next stage of Cypress Bend to ‘be developed following this
Section ("Sharing Section") shall have the right to use the Cypress Bend IV
Recreation Area on a nonexclusive basis with Apartment Owners in Cypress
Bend Section IV, as hereinafter described. Such declaration of the rights of
some or all of the Sharing Owners shall be made by Developer in a writing or
writings which shall be recorded amongst the Public Records of Broward
County, Florida, with a copy thereof furnished to the Association within
thirty (30) days of the date of such recording. In the event that Developer
makes such a declaration, and in consideration for the sharing of the Recrea-
tion Area Expenses by the Sharing Owners, as hereinafter described, the
Association and all Apartment Owners agree that the Sharing Owners, their
family members, guests, licensees, lessees and invitees shall be permitted to
use the Cypress Bend IV Recreation Area to the full and same extent as same
is available to Apartment Owners in Cypress Bend Section IV. Developer
agrees that the Sharing Owners of a maximum of two hundred (200) dwelling
units in the Sharing Section may share the use of the Cypress Bend IV
Recreation Area as set forth herein. Therefore, as used herein, the term
"Sharing Owner" is limited to the Sharing Owners who have the right to use
the Cypress Bend IV Recreation Area under the terms hereof.

(b) Any and all Sharing Owners acquiring rights of use in and to
the Cypress Bend IV Recreation Area under this Declaration shall be obligated
to pay the association or entity responsible for the administration of the
Sharing Section ("Sharing Association") such Sharing Owner's portion of the
Recreation Area Expenses determined in accordance with the method for alloca-
tion set forth in Article XVII hereof as fully as though such Sharing Owners
were Apartment Owners in Cypress Bend Section [V. The Sharing Association
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shall assess and collect aceesements for their portion of Recreation Area
Expenses and shall remit such assessments to the Association upon receipt
thereof. Developer agrees that the provisions hereinabove set forth with
respect to the rights and obligations of the Sharing Owners and the Sharing
Assopiation shall be included within the documents to be recorded amongst the
Public Records of Broward County, Florida, which establish- the land use
covenants and restrictions for the Sharing Section.

D. Developer intends to construct a portion of the "Bike Path" which
runs throughout Cypress Bend upon the real property intended to become
part of the condominium property of Cypress Bend Condominium IV-10 as
shown on the Site Plan. All Apartment Owners in Cypress Bend Section 1V
shall have the use of the Bike Path. The portion of the Bike Path located
upon the common elements of Cypress Bend Condominium IV-10 will be main-
tained as a common element and the expenses of such maintenance, if any,
will be common expenses of such Cypress Bend Condominium IV-10. Develop-
er is not obligated to construct this portion of the Bike Path until such time
afs Cy;l)lress Bend Condominium IV-10 is submitted to condominium ownership,
if at all.

E. Each Apartment will have the exclusive use of a storage space
("Storage Space") located within the Common Elements of the particular Build-
ing in which the Apartment is located.

F. There are reflected on the Survey parking spaces ("Parking Spaces")
located on the Condominium Property, which are identified with arabic numer-
als. Developer shall assign to each Apartment the use of one (1) Parking
Space in the manner dgscribed in Article XIV hereof. Unassigned Parking
Spaces shall be used for parking by Apartment Owners and their family
members, invitees, licensees and guests under such rules and regulations as
may be promulgated from time to time by the Board. '

G. Notwithstanding the fact that the Storage Spaces and Parking
Spaces are available for the use of specific Apartments, such Storage Spaces
and Parking Spaces shall remain Common Elements and shall be maintained,
- repaired and replaced by the Association, and the Apartment Owners assessed
for such maintenance, repair and replacement in the same manner as the other
Common Elements. :

H. There are reflected on the Survey "Patios" which are hereby desig-
nated as "Limited Common Elements". These Limited Common Elements are
reserved for the exclusive use of the owners of the Apartments adjacent to
such Patios and their guests, licensees and invitees. Notwithstanding the
fact that the Patios are for the exclusive use of specific Apartments, the
Patios shall be maintained, repaired and replaced by the Association in the
same manner as Common Elements. The Apartment Owners shall be assessed
for such maintenance, repair and replacement as provided in Article XVII,
Paragraph A.

VI UNDIVIDED SHARES IN COMMON ELEMENTS

A. Each Apartment shall have as an appurtenance thereto an undivided
share of the Common Elements according to the "Schedule of Percentage
Interest in Common Elements" attached hereto as Exhibit C and hereby made a
part hereof.

B. Each Apartment shall have as an appurtenance thereto the right to
use all of the Common Elements and Condominium Property of this Condominium
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in accordance with the Condominium Documents and subiject t imitati
) on 0 any limitations
set forth in such Condominium Documents. ' ) o

VII SHARES IN COMMON -EXPENSES
AND OWNERSHIP OF COMMON SURPLUS

The Common Expenses shall be shared and the portion of the ."Common

Surplus" (as that term is defined in the Act) attributable to the Condominium .

shgall be owned in proportion to each Apartment Owner's percentage of owner-
ship of the Common Elements as set forth on Exhibit C to this Declaration.

A. The owner or owners, collectively, of the fee simple title of record
of each Apartment shall be entitled to onewVGte; petsApartményfin the Associa-
ondominiums which have

tion, regardless of the number of Cyﬁ'ﬁé‘é’%‘

been submitted to condominium ownership in Cypress Bend Section IV, as to
the matters on which a vote by Apartment Owners is taken as provided unde
the Condominium Documents and the Act. :

exs

B. The vote of the owners of any Apartment owned by more than one
person, a corporation or other legal entity shall be cast by the person ("Vot-
ing Member") named in a proxy signed by all of the owners of such Apart-
ment or, if appropriate, by properly designated officers, partners or princi-
pals of the respegctive legalyentity=and-filed.

s K

tiﬁfpﬁ-ﬂj’%ﬁﬂ% roxy.. shallAhe effectiveonlsiokmibenspeclin neet “;_mgaf%rﬂyhc
eriqIRalygivent.and -any.: lawfully: adjourned smegtings; thereg provided, in no
e S HaNsHY*“Proxy be va% %‘61‘ a period longer than as may be specified
in the Act. If the proxy is not on file, the vote associated with an Apart-
ment where the proxy is required shall not be considered in determining
whether a quorum has been obtained or for any other purpose. :

IX PLAN OF DEVELOPMENT

A. 1. Developer is the developer of Cypress Bend located in Pompano
Beach, Florida. Cypress Bend is being developed in stages and has been
divided into "Residential Property" and "Recreation Land" as described in the
Declaration of Protective Covenants and Restrictions. The first stage of
Cypress Bend was developed by Developer's predecessor in interest and
includes three (3) residential condominiums. In addition, certain improve-
ments have been constructed upon portions of the Recreation Land. Develop-
er has reserved the right to construct additional improvements upon the
Recreation Land in accordance with the land uses set forth in the Declaration
of Protective Covenants and Restrictions.

2. Developer is developing the portion of Residential Property in
Cypress Bend to be known as "Cypress Bend Section IV" according to a plan
of development (the "Plan") as set forth in this Article IX. It is intended
that Cypress Bend Section IV will consist of four separate condominiums (each
of which is a "Cypress Bend IV Condominium") and the Cypress Bend IV
Recreation Area.

3. The Site Plan shows the configuration of each anticipated
Cypress Bend IV Condominium and its location in Cypress Bend Section IV,
the Building to be located therein, and the Cypress Bend IV Recreation Area.
If and when all of the Cypress Bend IV Condominiums are submitted to condo-

vithmthe,Secretary, of e, Assocas, .
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minium ownership as planned, Cypress Bend Section IV will consist of four

(4) Buildings containing a maximum of tw
o hundred (20
the Cypress Bend IV Recreation Area. (200) Apartments, and

B. The estimated latest date of completion of each Cypress
Condomgn;um, jf submitted to condominium ownership by ngeclarggi%(ril Io\;
Condomnmum,’ls set forth on Exhibit G attached hereto and made a part
hereof. No time-share estates will or may. be created with respect to Apart-
ments in any Cypress Bend IV Condominium.

. C. C;ompletion of each Cypress Bend IV Condominium will have the
impact of increasing the number of Apartments in Cypress Bend Section IV
and consequently the number of persons using the Cypress Bend IV Recrea-
tion Area. However, regardless of whether or not any or all of the Cypress
Bend IV Condominiums are developed, each Apartment in Cypress Bend Section
IV shall have one vote in the Association. L

D. Developer agrees that it shall convey to the Association fee simple
title in and to the Cypress Bend IV Recreation Area subject to the following:
(1) the terms and provisions of the Condominium Documents; (2) real estate
taxes for the year of such conveyance; (3) applicable zoning ordinances; (4)
such facts as an accurate survey would show; and (5) all easements, reserva-
tions and restrictions of record. Such conveyance shall be completed on the
"Transfer Date" which shall be on or before sixty (60) days after the date of
the "Majority Election Meeting" as described in Article IX of the Articles.

X ,PURPOSE OF THE ASSOCIATION

Y i tastsig SIS LAyl & Wm ,,,g"ﬁf"'
el s PR Sk i O D 41840 36 U 4850CIa Lo, FeSPOnSIDIELL
16.;0perations. press; Bendi i Each Apartment Owner shall be a

member of the Association as provided in the Condominium Documents. Copies
of the Articles and By-Laws of the Association are attached hereto as Exhibits
H and I, respectively, and are hereby made a part hereof.
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;Lang. caalQ e [ : .w_Mg‘m,nd- Qn “thé "use of which 1s
EHare e h ORI dWwelling unit owners in Cypress Bend as set forth in the Decla-
ration of Protective Covenants and Restrictions. All members of the Associa-
tion acquire the benefits as to use of the Recreation Land and Future Recrea-
tion Land and the obligation to pay the expenses associated therewith ("Operat-

ing Expenses").
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XI EASEMENTS

A. Easements Within the Condominium

Developer declares that the Apartment Owners shall have the right
to use and enjoy the walks and other rights-of-way comprising a portion of
the Common Elements of the Condominium.

B. Easements Throughout the Condominium to Public Ways
and the Cypress Bend IV Recreation Area

Developer declares that the Association, Developef, all.Apartment
Owners, apartment owners in the other Cypress Bend IV Condominiums now

RUDEN, BARNETT, McCLOSKY, SCHUSTER & RUSSELL. P. A, ATTORNEYS AT LAW, ONE CORPORATE PLAZA,
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or hereafter submitted to condominium ownership, Future Owners, if any,
Sharing Owners, i ...,, .iu ..o ianily members, guests, licensees and
invitees shall have the right to use and enjoy the driveways, roadways, walks
and other rights-of-way comprising a portion of the Common Elements within
the Condominium for ingress, egress and pedestrian and vehicular traffic to
and from all Cypress Bend IV Condominiums and the Cypress Bend IV Recrea-
tion Area to and from public ways and dedicated streets; for the furnishing
of any and all utility services; and for the purpose of providing access for
governmental services. The Association is duly authorized to execute such
instruments as may be required to effectuate or further establish the easements
described in this Article XI. The easements described herein are intended to
comply with Section 718.104(4)(m) of the Act.

C. Easements and Cross-Easements on Common Elements

Developer, for itself, its nominees and the Association, reserves the
right to impose upon the common elements of each of the Cypress Bend IV
Condominiums henceforth and from time to time such additional easements and
cross-easements for ingress and egress, and for the installation, maintenance,
construction and repair of facilities including, but not limited to, electric
power, telephone, sewer, water, gas, drainage, irrigation, lighting, regular
and cable television transmission, security, garbage and waste removal and the
like as it deems to be in the best interests of, and necessary and proper for,
the Condominium and the balance of Cypress Bend Section IV.

D. Easements upon Cypress Bend IV Recreation Area

Developer reserves the right for itself to grant such easements
over, under, in and upon the Cypress Bend IV Recreation Area in favor of
Developer, the Association, its designees, and Apartment Owners and appro-
priate utility and other service corporations or companies for ingress and
egress for persons and vehicles and to provide power, electric, sewer, water
and other utility services and lighting facilities, irrigation,’ television trans-
mission and distribution facilities, cable television facilities, telecommunications,
security service and facilities in connection therewith, and access to publicly
. dedicated streets, and the like. Prior to the Transfer Date, Developer (and,
at Developer's request, the Association) shall execute, deliver and impose,
from time to time, such easements and.cross-easements for any of the forego-
ing purposes and at such location or locations as determined by Developer.
After the Transfer Date, such easements and cross-easements for any of the
foregoing purposes as Developer desires to grant shall be at such location as
shall be agreed upon by Developer and the Association, and the Association
shall join in the execution of any such grants of easements.

E. Easement for Encroachments

All of the Condominium Property of the Condominium and the Cypress
Bend IV Recreation Area shall be subject to easements for encroachments,
which now or hereafter exist, caused by settlement or movement of any im-
provements upon the Condominium Property or the Cypress Bend IV Recrea-
tion Area or improvements contiguous thereto or caused by minor inaccuracies
in building or rebuilding of such improvements. The above easements shall
continue until such encroachments no longer exist.

XII PROVISIONS FOR APPORTIONMENT OF TAX OR SPECIAL
ASSESSMENT IF LEVIED AND ASSESSED AGAINST THE
CONDOMINIUM AS A WHOLE

A. 1In the event that any taxing authority having jurisdiction over this
Condominium shall levy or assess any tax or special assessment against this
Condominium as a whole as opposed to levying and assessing such tax or

RUDEN, BARNETT, McCLOSKY, SCHUSTER & RUSSELL, P. A,ATTORNEYS AT LAW, ONE CORPORATE PLAZA, FORT LAUDERDALE, FLORIOA
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special assessment against each Apartment and its appurten ivi
}’nterest in the Common Flements, as now provided by 125, (heregilxg :ar;]d;gu:;«:
New Total Tax"), _then such New Total Tax shall be paid as a Common Ex-
pense by.the Association, and any taxes or special assessments which are to
be so leyned shall be included in the "Budget" (as hereinafter defined) of the
Assoslatxon, or.shall be separately levied and collected as a "Special Assess-
ment (qs hereinafter defined) by the Association against all of the Apartment
Owners in the Condominium. Each Apartment Owner in the Condominium shall
be assessed by and shall pay to the Association a percentage of the New
Total Tax equal to that Apartment Owner's percentage interest in the Common
Elements. In the event that any New Total Tax shall be levied, then the
Assessment by the Association shall separately specify and identify the portion
of such Assessment attributable to such New Total Tax.

B. All personal property taxes levied or assessed against personal
pro_perty owned by the Association and all Federal and State income taxes
levied and assessed against the Association shall be paid by said Association
and shall be included as a Common Expense in the Budget of the Association.

A. The Apartments shall be used for single-family residences only.
No separate part of an Apartment may be rented and no transient (as defined
in Chapter 509, Florida Statutes) may be accommodated therein for compensa-
tion or commercial purpose. NOERER PP T LSy e S P T

PR LA
I SRR B D T
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B. An Apartment Owner shall not permit or suffer anything to be done
or kept in his Apartment which will increase the insurance rates on his Apart-
ment, the Common Elements or the Cypress Bend IV Recreation Area, commit
or permit to be committed any nuisance, immoral or illegal act in his Apart-
ment, on the Common Elements or the Cypress Bend IV Recreation Area,
interfere with the rights, comfort or convenience ‘of other Apartment Owners
or the Association or annoy other Apartment Owners by unreasonable noises
or otherwise.

C. All draperies, curtains, shades or other window or door coverings
installed within an Apartment which are visible from the exterior of the Apart-
ment or the Common Elements shall have a white backing unless otherwise:
approved in writing by the Buard.

D. An Apartment Owner is permitted to keep a domestic pet in his
Apartment with the prior written permission of the Board. The Association
will promulgate rules and regulations designating specific areas for the walking
and exercise of pets and such other rules as it deems necessary to regulate
pets. No clothesline or other similar device shall be allowed on any portion

of the CondeminilmeBroperiy-okythe. Cypress Bend Iy Recreation ACed... I
_addition  ‘the; BoardushallAdopksmnlesyandsreanlations, Tomtimendostime, e
g ELa Nt o i6a ueiphivpg.and.place;and, Manngl:. oL, ADeEaton
w6’ o~ : nd the Cypress Bend IV Recreation

E. No Apartment Owner (with the exception of Developer, for so long
as Developer is an Apartment Owner) shall display any sign, advertisement or
notice of any type on the exterior of his Apartment, at any window or other
part of his Apartment, or on any personal property located therein or on the
Common Elements or upon the Cypress Bend IV Recreation Area; no Apart-
ment Owner shall erect any exterior antennas or aerials upon his Apartment
or the Common Elements; and no Apartment Owner shall cause anything to
project out of any window or door except as may be approved in writing by

the Association.
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F. Each Apartment Owner shall keep his Apartment in a good state of
preservation and cleanlines:s and shall not sweep or throw or permit to be
swept or thrown therefrom or from the doors or windows thereof any dirt or
other substances.

G. Each Apartment Owner who plans to be absent from-his Apartment
during the hurricane season must prepare his Apartment prior to his depar-
ture by removing all furniture, potted plants and other movable objects, if
any, from his Patio, if any, and by designating a responsible firm or indivi-
dual satisfactory to the Association to care for his Apartment should the
Apartment suffer hurricane damage. No hurricane shutters may be installed
without the prior written consent of the Association, which consent may be
unreasonably withheld. If the installation of hurricane shutters is made
which does not conform with the specifications approved by the Association,
then the hurricane shutters will be made to conform by the Association at the
Apartment Owner's expense or they shall be removed. '

H. An Apartment Owner may not make or cause to be made any struc-
tural modifications to his Apartment without the Association's prior written
consent, which consent may be unreasonably withheld. .

I. Cypress Bend IV Recreation Area: The Cypress Bend IV Recrea-
tion Area shall be used solely in accordance with the Condominium Documents
and as follows:

1. . Pool Areas: The portions of the Cypréss Bend IV Recrea-
tion Area shown on the Site Plan as "Pool", "Pool Deck" and "Whirl- ~
pool" and the improvements located thereon shall be kept and main-
tained as a swimming pool, whirlpool and patio area and shall be
used in a manner consistent with such facilities.

2. Remaining Areas: All remaining portions of the Cypress
Bend IV Recreation Area shown on the Site Plan shall always be
kept and maintained for recreational uses‘ or beautification and
attendant uses and shall be used for such purposes and not for
residential, commercial or industrial construction of any kind.

3. Private Use:* The Cypress Bend IV Recreation Area is
not for the use and enjoyment of the public, but is expressly
reserved for the private use and enjoyment of Developer, Apartment
Owners, the Association, apartment owners in all other Cypress
Bend IV Condominiums, Sharing Owners, if any (in accordance with
Paragraph C. of Article V hereof), Future Owners (in accordance
with Paragraph E. of Article XXVIII hereof) and their family mem-
bers, guesis, invitees and lessees in accordance with the Condo-
minium Documents.

J. The Patios are to be used for appropriate purposes including, but
not limited to, barbequing. The Apartment Owners having such use rights
shall be permitted to have appropriate outdoor patio furniture and barbeques
located thereon. Such Apartment Owners shall maintain their respective
Patios in a neat and aesthetically pleasing condition in accordance with all
rules and regulations adopted from time to time by the Board. The Associa-
tion shall have access to each Patio to fulfill this maintenance obligation and
to enforce the rules of the Association in the event of the failure of an Apart-
ment Owner to so maintain his respective Patio. The rights of the Association
described herein shall include, but not be limited to, the removal of unsightly
items left upon the Patios and the cleaning of the Patios. Any sums expended

by the Association hereunder shall be a Special Assessment against the respon-

sible Apartment Owner.
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K. The Association throuah ite Rnard, may, from time to time, promul-
gate such other rules adnu regulations with respect to the Condominium and
the use and enjoyment of the Cypress Bend IV Recreation Area as it deter-
mines to be in the best interests of the Condominium and the Apartment
Owners including, but not limited to, rules and regulations restricting children
from using the Cypress Bend IV Recreation Area unless accompanied by an
adult provided same are consistent with the use covenants set forth in the
Condominium Documents. The Board may modify, alter, amend or rescind
such rules and regulations provided such modifications, alterations and amend-
ments are consistent with the use covenants set forth in the Condominium
Documents.

1. Developer shall assign the use of a particular Parking Space at
the time the Apartment is originally acquired from Developer. The original
assignment by Developer to an Apartment Owner of the use of a Parking Space
shall be by a written "Assignment of Use of Parking Space" (the "Assign-
ment") in which the particular Parking Space is described. The Assignment
will ‘be delivered at the time of delivery of the deed to the Apartment. The
Association shall maintain a book (the "Book") for the purpose of recording
the current- assignee of each Parking Space. Upon assignment of a Parking
Space by Developer, Developer shall cause the Association to record such
Assignment in the Book, and the Apartment Owner to which such use of such
Parking Space is assigned shall have the exclusive right to the use thereof.
The use of such Parking Space shall thereupon be appurtenant to said Apart-
ment and shall be deemed encumbered by and subject to any mortgage or any
claim thereafter encumbering said Apartment. Upon conveyance of or passing
of title to the Apartment to which the use of such Parking Space is appur-
tenant, the Apartment Owner receiving such title shall give satisfactory
evidence to the Association of such title, and the Association shall thereupon
cause to be executed in the name of the grantee or transferee of such Apart-
ment a new Assignment and record such transfer in the Book. Such Assign-
ment shall be executed by any two (2) officers of the Association and shall
describe the assigned Parking Space and the name of the transferee and the
transferee's Apartment number.

2. In the event the use of any Parking Spaces has not been
assigned to an Apartment, Parking Spaces may be assigned, used or leased
by the Board on such terms and conditions as the Board may from time to
time determine, subject to the terms and conditions of this Declaration, pro-
vided that a portion of such Parking Spaces shall always remain available for
guest parking.

1. The use of a Parking Space may be transferred by an Apart-
ment Owner to another Apartment Owner provided that the transferor shall
execute a written Assignment which shall describe the Parking Space, the
Apartment to which it was appurtenant, the name of the transferee and the
transferee's Apartment number, and furnish a true copy of the same to the
Association, which shall record such Assignment in the Book, provided,
further, that no Parking Space which is encumbered by a mortgage held by a
first mortgagee shall be transferred without the written consent and authoriza-
tion of such first mortgagee.

2. Notwithstanding any provisions contained herein to the con-
trary, there shall always be at least one (1) Parking Space appurtenant to
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each Apartmen} and no transfer shall be made which shall result in an Apart-
ment not having the use of a Parking Space as an appurtenance thereto.

No trucks, boats, trailers or campers may be parked at any time on
the Condominium Property or the Cypress Bend IV Recreation Area except as
provided under the Rules and Regulations of the Association or as the Asso-
c%ation may otherwise provide. The Association shall have the right to autho-
rize the towing away of any vehicles which wviolate this Declaration or the
Rules and Regulations of the Association, with costs to be borne by the
owner or violator.

In order to assure a community of congenial and responsible Apartment
Owners and to protect the value of the Apartments, the leasing of Apartments
shall be subject to the following provisions until this Declaration is terminated
in accordance with the provisions herein contained, or until this Article is
amended in the manner herein provided: .

A. Lease of Apartments

No Apartment Owner may lease his Apartment without approval of
the Association, which approval shall be obtained in the following manner:

1. Notice to  Association. Each and every time an Apartment
Owner intends to lease his Apartment, he (the "Offeror") shall give written
notice to the Association of such intention (the "Notice") together with the
name and address of the intended lessee, the terms of such lease, and such
other information as the Association may reasonably require on forms supplied
by 'the Association (the "Offering"). The giving of the Notice shall constitute
a warranty and representation by the Offeror to the Association and any
lessee produced by the Association, as hereinafter provided, that the Offering
is a bona fide offer in all respects. The Notice shall be given by certified
" mail, return receipt requested, or delivered by hand to the Secretary of the
Association who shall give a receipt therefor.

2. Association's Election. After receipt of the Notice and within
the time periods hereinafter.set forth, the Association shall either approve
the Offering (the "Approval") or furnish to the Offeror by written notice
(the "Substitution Notice") the name and address of another lessee approved
by the Association to accept the Offering (the "Substituted Lessee").

(a) The Approval shall be in writing in recordable form
signed by any two (2) officers of the Association (hereinafter referred to in
this Declaration as the "Certificate of Approval") and it shall be delivered to

il
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(b) In the event the Association furnishes the Offeror the
Substitution Notice, the Offeror shall be deemed to have made the Offering to
the Substituted Lessee; provided, however, that the Substituted Lessee shall
have not less than fifteen (15) days from the date of receipt of the Substitu-
tion Notice to consummate the lease of the Offeror's Apartment. The Offeror
shall be obligated to consummate the Offering with .the Substituted Lessee
upon terms no less favorable to the Offeror than the terms stated in the

12

‘OME CORPORATE PLAZA, FORT LAUDERDALE, FLORIDA

a3

Ztey 9dan/i



Offermg, and the Offeror shall not be relieved of such obligation except upon
the_wrlttgn consent of the Association and the Substituted Lessee. Upon
closing with the Substituted Lessee, the Association shall deliver its Certifi-
cate of Approval to the Offeror and the Substituted Lessee.

_—

B. Rights of Mortgagees

A first mortgagee (or the insurer or guarantor of a first mortgage
upon an Apartment), upon written request to the Association, shall be entitled
to receive written notice of (a) any condemnation loss or casualty loss which
affgcts a material portion of Cypress Bend Section IV or the Apartment upon
which such first mortgagee holds a mortgage, (b) any delinquency in the
payment of assessments which remain uncured for sixty (60) days with respect
to an Apartment upon which such first mortgagee holds a mortgage, (c) any
lapse, cancellation or material modification of any insurance policy or fidelity
bond maintained by the Association and (d) any other matter of which the
holder of a first mortgage may request notice as described in Section 803.08N
of the Federal National Mortgage Association (FNMA) Conventional Home Mort-
gage Selling Contract Supplement dated April 13, 1981.

1. Each Apartment Owner shall maintain in good condition, repair
and replace at his expepse all portions of his Apartment, all interior surfaces
within or surrounding his Apartment such as the surfaces of the walls, ceil-
ings and floors (it being specifically understood that the exterior portion of
the Apartment is a Common Element) and the fixtures therein including the
air conditioning equipment. Each Apartment Owner shall pay for any utilities
whith are separately metered to his Apartment. Each Apartment Owner must:
perform promptly all maintenance and repair work within his Apartment, as
aforesaid, which if not performed would affect the Condominium Property or
. an Apartment belonging to another Apartment Owner. Each Apartment Owner
shall be expressly liable for any damages which arise due to his failure to per-
form the above-described maintenance, repair or replacement. Each Apart-
ment shall be maintained and repaired in accordance with the final building
plans and specifications utilized by Developer, copies of which shall be on file
in the office of the Associalion, except for changes or alterations approved
by the Board as provided in this Declaration.

2. Each Apartment Owner shall repair, maintain and replace as
necessary all piping, wiring, ducts, conduits, appliances and other facilities
for the furnishing of utility service which are located within the Apartment
and service only said Apartment; provided, however, that all such repairs,
maintenance and replacements shall be done by licensed plumbers or electri-
cians approved by the Association and such repairs shall be paid for by and
be the financial obligation of such Apartment Owner. The provisions as to
the use of an authorized plumber or electrician shall not be applicable to any
first mortgagee or to Developer.

3. No Apartment Owner shall make any alteration in or on any
portion of the Building, the Common Elements or the Cypress Bend IV Recrea-
tion Area which are to be maintained by the Association, or remove any
portion thereof or make any additions thereto or do anything which shall or
may jeopardize or impair the safety or soundness of the Building, the Common
Elements or the Cypress Bend IV Recreation Area or which, in the sole
opinion of the Board, would detrimentally affect the architectural design of
the Building without obtaining the prior written consent of the Board‘.
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4, No Apartment Owner shall paint, refurbish, alter, decorate,
repair, replace or change the Common Elements, the Cypress Bend IV Recrea-
tion Area or any outside or exterior portion of the Building maintained by the
Association, including porches, doors, windéws, etc., or install any exterior
lighting fixtures, mail boxes, screening or screen doors, awnings, hardware,
or similar items which are not consistent with the general architecture of the
Building maintained by the Association without first obtaining specific written
approval of the Board, which approval the Board may withhold in its sole and
absolute discretion. The Board shall not give such approval if in its opinion
the effect of any of the items mentioned herein will be unsightly as to the
exterior or interior of the Building maintained by the Association and unless
such items substantially conform to the architectural design of the Building
and the design of any such items which have prevmusly been installed at the
time the Board approval is requested.

5. Each Apartment Owner shall promptly report to thé Association
or its agents any defect or need for repair on the Condominium Property for
which the Association has the responsibility of maintenance and repair.

6. Each Apartment Owner shall permit any officer of the Associa-
tion or any agent of the Board to have access to his Apartment from time to
time during reasonable hours as may be necessary for making emergency
repairs therein which are necessary to prevent damage to the Common Ele-
ments, the Cypress Bend IV Recreation Area or to another Apartment or
Apartments. '

The Association shall maintain, repair and replace as necessary all
of the Common Elements, the Limited Common Elements, the Cypress Bend IV
Recreation Area and all exterior surfaces of the Condominium Property, includ-
ing exterior surfaces of the Apartments, shall maintain and repair all landscap-
ing upon the Condominium Property and the Cypress Bend IV Recreation Area
and shall maintain, repair and replace all piping, wiring, ducts, conduits, ap-
pliances and other facilities for the furnishing of any and all utility services
" to the Apartments as necessary, but excluding therefrom all piping, wiring,
ducts, conduits, appliances and other facilities located within an Apartment
and servicing only said Apartment.

C. Alterations and Impiovements

B0

se to be made

] ‘the’; G ; , t and, after the

, yprs Be ' ecreatlon Area which are approved

by the Board and which do not prejudice the mqﬂl}'t

- ww&ty’:w‘;}%e JBrovided however ,.‘; the:
P . .w,ﬂﬁg""- Gt

5

'-‘;’c d!v

) o8t

B} '-,."o

oy AL A P R
L — 3 0 4
" &1 E

A. Common Expenses

The Association, by its Board, shall prepare and adopt an annual
budget for the operation and management of the Association and each of the
Cypress Bend IV Condominiums (the "Budget") in accordance with the Condo-
minium Documents. The Association shall prepare and adopt, as part of the
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Budget, a separate schedule of estimated Common Expenses for each of the
Cypress Bend IV Condominiums. The Common Expenses estimated in the
Budget shall be allocated to each Apartment Owner based upon each Apart-
ment Owner's share of Common Expenses of the Cypress Bend IV Condominium
in which his Apartment is located which allocated sum, together with the "In-
dividual Recreation Assessment" for Recreation Area Expenses set forth in
Paragraph B. of this Article XVII shall be assessed as the "Annual Assess-
ment". Notwithstanding the above stated method of allocation, the Apartment
Owners shall be obligated to pay in addition to the Annual Assessment, such
special Assessments ("Special Assessment") as shall be levied by the Board
against their Apartment or Apartments either as a result of (a) extraordinary
items of expense; (b) the failure or refusal of other Apartment Owners in the
Condominium to pay their Annual Assessment; or (c) such other reason or
basis determined by the Board which is not inconsistent with the terms of the
Condominium Documents or the Act. '

B. Recreation Area EXpenses

1. The Association, by its Board, shall prepare and adopt, as
part of the Budget, a schedule of estimated expenses for the operation and
administration of the Cypress Bend IV Recreation Area which shall constitute
the "Recreation Area Expenses". The total anticipated Recreation Area Expens-
es which shall include, but not be limited to, expenses for taxes, utility
charges, liability insurance, maintenance, repair and replacement with respect
to the Cypress Bend IV Recreation Area and the improvements located thereon,
shall be allocated equally amongst the "Apartments Subject to Assessment" (as
hereinafter defined) and the quotient thus arrived at (adjusted quarterly as
hereinafter set forth) shall constitute and be called the "Individual Recreation
Assessment”. The Board shall adjust the Individual Recreation Assessment on
a quarterly basis by dividing the total anticipated Recreation Area Expenses
for the remaining quarters of the calendar year (as determined by the Budget
for such expenses) by the number of Apartments Subject to Assessment as of
thirty (30) days prior to the end of such calendar quarter, the quotient being
the installment of the Individual Recreation Assessment for the next quarter.
An Apartment Subject to Assessment which comes into existence during a
quarter for which the Individual Recreation Assessment has already been
assessed shall be deemed assessed the amount of such Individual Recreation
Assessment prorated from the day the Apartment Subject to Assessment came
into existence. The Individual Recreation Assessment may also be adjusted
quarterly in the instance whgre the Board determines that the revenue from
the estimated Recreation Area Expenses is insufficient to meet the actual
Recreation Area Expenses being incurred, in which event the anticipated
Recreation Area Expenses for the remaining quarters may be increased accor-
dingly in calculating the Individual Recreation Assessment.

2. Apartments Subject to Assessment: The phrase "Apartments
Subject to Assessment" shall mean all apartments in each and every Cypress
Bend IV Condominium which has been submitted to condominium ownership as
part of Cypress Bend Section IV, all dwelling units in the Sharing Section
which - have use rights to the Cypress Bend IV Recreation Area pursuant to
subparagraph C.4. of Article V hereof, and all dwelling units located on the
"Future Land" (as defined in Paragraph E. of Article XXVIII hereof), if any.

3. Notwithstanding anything contained herein to the contrary,
assessments for Recreation Area Expenses shall commence at such time as the
recreational facilities to which such Recreation Area Expenses are applicable
are available for use.

C. Assessments

Assessments shall be made and determined as provided herein aqd
in the other Condominium Documents. Annual Assessments shall be payable in

15

RUDEN, BARNETT, McCLOSKY, SCHUSTER & RUSSELL, P. A,ATTORNEYS AT LAW, ONE CORPORATE PLAZA, FORT LAUDERDALE, FLORIDA

ClYy 9d@QNn/ 1ty 33



advance in quarterly installments or in such other installments as the Board
may determine and shall notice to Apartment Owners in writing (the "Assess-
ment Payment Method").

1. The record owners of each. Apartment shall be personally

]}iable, jointly Zd severally, to the Association for the payment of Annual
ssessments_and..any,.Specia) Assessments levied by the-Associabi g L
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Assessment shall become due upon the date stated in the notice (which date
shall not be less than ten (10) days after the date of the notice). In the
event any Special Assessment, installment under the Assessmént Payment
Method or accelerated Annual Assessment is not paid within twenty (20) days
after their respective due dates, the Association, through the Board, may
proceed to enforce and collect the said assessments against the Apartment
Owner owing the same in any manner provided for by the Act, including
foreclosure and sale of the Apartment. Assessments shall be the personal
obligation of the Apartment Owner and such obligation shall not pass to
successors in title unless assumed by such ‘successors or as may be required
by applicable law.

2. The Association may at any time require Apartment Owners to
maintain a minimum balance on deposit with the Association to cover future
assessments. r
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and interest thereon owed by the Apartment Owner of such Apartment, to-
gether with reasonable attorneys' fees incurred by the Association prior to
any litigation and at all trial and appellate levels which are incident to the
. collection of such assessments or the enforcement of such lien. Assessments
and installments thereon not paid when due shall bear interest from the date
when due until paid at the highest per.annum rate permitted by law.

4, It is specifically acknowledged that the provisions of Section
718.116(6) of the Act are applicable to this Condominium, and further, in the
event a first mortgagee acquires title to an Apartment by a deed in lieu of
foreclosure, such first mortgagee, its successors and assigns, shall not be
liable for accrued assessments for Common Expenses or Recreation Area Ex-
penses which became due prior to such acquisition of title, unless such ac-
crued assessment is secured by a claim of lien for assessments that is re-
corded prior to the recording of the mortgage for which a deed is given in
lieu of foreclosure. Assessments that are not secured by a claim of lien
recorded prior to the recording of the mortgage for which a deed is given in
lieu of foreclosure shall be cancelled as to such Apartment, effective with the
passage of title to such mortgagee. In addition, any and all late charges,
fees, fines or interest levied by the Association in connection with an unpaid
assessment shall be subordinate to the lien of a first mortgage on such Apart-
ment to which the unpaid assessment relates.

5. No lien for assessments under the Act or under the Condomin-
jum Documents shall be effective until recorded amongst the Public Records of
Broward County, Florida.

6. ‘The Declaration of Protective Covenants and Restrictions
provides that the Operating Expenses assessed against an Apartment Owner
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will not exceed Forty-Five ($45.00) Dollars per quarter until such time as one
thousand (1,000). dwelling units in Cypress Bend have been constructed and
completed. Upon the completion of one thousand (1,000) dwelling units in
Cypress Bend, each Apartment Owner will be assessed for Operating Expens-
es in accordance with the Declaration of Protective Covenants and Restrictions.

XVIII LIABILITY INSURANCE AND FIDELITY BONDING PROVISIONS

The Board shall obtain liability insurance with such coverage and in
such amounts as it may determine from time to time and as set forth in the
By-Laws in order to provide liability insurance coverage for the Common
Elements and the Cypress Bend IV Recreation Area. The Board shall collect
and enforce the payment of a share of the premium for such insurance from
each Apartment Owner as a part of the Common Expenses and the Recreation
Area Expenses, respectively. Said insurance shall include, but not be limited
to, water damage, legal liability, hired automobile, non-owned automobile, and
off-premises employee coverage. All liability insurance shall contain cross
liability endorsements to cover liabilities of the Apartment Owners as a group
to an Apartment Owner. Each Apartment Owner shall be responsible for the
purchasing of liability insurance for accidents occurring in his own Apartment
and, if the Apartment Owner so determines, for supplementing any insurance
purchased by the Association covering the Common Elements and the Cypress
Bend IV Recreation Area. In addition, the Board shall obtain fidelity bond
coverage for the officers, employees and the Board of the Association and
such other persons who regularly handle funds of the Association. :

’
XIX PROVISIONS RELATING TO CASUALTY INSURANCE,
CONDEMNATION AND DESTRUCTION OF IMPROVEMENTS

A. Each Apartment Owner shall be responsible for the purchase of
casualty insurance for all of his personal property. The Association shall
obtain casualty insurance with such coverage and'in such amounts as it may
determine from time to time and as set forth in the By-Laws for the purpose

- of providing casualty insurance coverage for the Condominium Property and
the Cypress Bend IV Recreation Area including Fire and Extended Coverage,
Vandalism, Malicious Mischief and, if available, flood insurance sponsored by
the Federal government, all of which shall insure all of the insurable improve-
ments on or within the Condominium Property and the Cypress Bend IV
Recreation Area, including personal property owned by the Association, in
and for the interest of the Association, all Apartment Owners and their first
mortgagees, as their interests may appear, with a company acceptable to the
standards set by the Board, in an amount equal to the maximum insurable
replacement value as determined annually by the Board. The Association
may, to the extent possible and not inconsistent with the foregoing, obtain
one policy to insure all of the insurable improvements within the Condominium
and the Cypress Bend IV Recreation Area operated by the Association. The
premiums for such coverage and other expenses in connection with said in-
surance shall be paid by the Association and charged as part of the Common
Expenses or the Recreation Area Expenses, as may be applicable. The com-
pany (or companies) with whom the Association shall place its insurance
coverage, as provided in this Declaration, must be good and responsible and
authorized to do business in the State of Florida. The holders of first mort-
gages on at least fifty-one (51%) percent of the Apartments in the Condomin-
ium shall have the right to approve the policies and the company or companies
who are the insurers under the insurance placed by the Association as herein
provided and the amount thereof. The Association shall have the right to
designate a trustee (the "Insurance Trustee") and thereafter, from time to
time, shall have the right to change the Insurance Trustee to a trust company
authorized to conduct business in the State of Florida or to such other person,
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firm or corporation, provided such Insurance Trustee shall be acceptable to
the holders of first mortgages on at least fifty-one (51%) percent of the
Apartments in the Condominium.

B. All such policies shall be deposited with the Insurance Trustee
upon its written acknowledgment that the policies and any proceeds thereof
will be held in accordance with the terms hereof. Said policies shall provide
that all insurance proceeds payable on account of loss or damage shall be
payable to the Insurance Trustee. In the event of a ‘casualty loss, the
Insurance Trustee may deduct from the insurance proceeds collected a reason-
able fee for its service as Insurance Trustee. The Association is hereby
irrevocably appointed agent for each Apartment Owner to adjust all claims
arising under insurance policies purchased by the Association. The Insur-
ance Trustee shall not be liable for payment of premiums, for the renewal or
the sufficiency of the policies, nor for the failure to collect any insurance
proceeds. '

C. No mortgagee shall have any right to participate in the determina-
tion of whether property is to be rebuilt nor shall any mortgagee have the
right to apply insurance proceeds to repayment of its loan unless such pro-
ceeds are distributed to Apartment Owners and/or their respective mortgagees.

D. The duty of the Insurance Trustee shall be to receive any and all
proceeds from the insurance policies held by it and to hold such proceeds in
trust for the Association, Apartment Owners and first mortgagees under the
following terms: ‘

1. In the event a loss insured under the policies held by the
Insurance Trustee occurs ‘to any improvements within any of the Apartments
alone, without any loss to any improvements within the Common Elements or
the Cypress Bend IV Recreation Area, the Insurance Trustee shall immediately
pay all proceeds received because of such loss directly to the Apartment
Owners of the Apartments damaged and their respective first mortgagees, if
any, as their interests may appear and it shall be the duty of these Apart-
ment Owners to use such proceeds to effect necessary repairs to their own
Apartments. The Insurance Trustee may rely upon the written statement of
the Association as to whether or not there has been a loss to the Apartments
alone, the Common Elements-or the Cypress Bend IV Recreation Area, or some
of them.

2. In the event that a loss of Five Thousand ($5,000.00) Dollars
or less, as determined by detailed estimates or bids for repair and reconstruc-
‘tion obtained by the Board, occurs to improvements within one or more Apart-
ments and to improvements within Common Elements and/or the Cypress Bend
IV Recreation Area contiguous thereto, to improvements within the Common
Elements and the Cypress Bend IV Recreation Area or to improvements within
the Common Elements or the Cypress Bend IV Recreation Area alone, the
Insurance Trustee shall pay the proceeds received as a result of such loss to
the Association. Upon receipt of such proceeds, the Association will promptly
cause the necessary repairs to be made to the improvements within the Common
Elements, the Cypress Bend IV Recreation Area and/or within the damaged
Apartments, as the case may be. In such event, should the insurance pro-
ceeds be sufficient to repair the improvements within the Common Elements
and the Cypress Bend IV Recreation Area, but insufficient to repair all of
the damage within the Apartments, the proceeds shall be applied first to
completely repair the improvements within the Common Elements and the
Cypress Bend IV Recreation Area and the balance of the funds ("Balance")
shall be apportioned by the Association to repair the damage to the improve-
ments within the Apartments, which apportionment shall be made to each
Apartment in accordance with the proportion of damage sustained to improve-
ments within said Apartments as estimated by the insurance company whose
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_policy covers such damages. Anv deficiency between the Balance apportioned
to a damaged Apartment and the cost of repair of such damaged Apartment

shall be paid by a Special Assessment payment to the Association by the
Apartment Owner of such damaged Apartment.

3. In the event the Insurance Trustee receives proceeds in excess
of Five Thousand ($5,000.00) Dollars as a result of damages to the improve-
ments within the Common Elements and/or the Cypress Bend IV Recreation
Area, or Apartments and Common Elements and/or the Cypress Bend IV
Recreation Area that are contiguous, then the Insurance Trustee shall hold in
trust all insurance proceeds received with respect to such damage together
with any and all other funds paid, as hereinafter provided in part (c) of this
subparagraph 3., and shall distribute such funds as follows:

(a) The Board shall obtain or cause to be
obtained reliable and detailed estimates
and/or bids for the cost of rebuilding and
reconstructing the damage for the purpose
of determining whether insurance proceeds
are sufficient to pay for the same. .

(b) In the event the insurance proceeds are
sufficient to rebuild and reconstruct all
the damaged improvements, or upon the
collection of the necessary funds that are
described in part (c) of this subparagraph
3., then the damaged improvements shall
be gompletely repaired and restored. In
this event, all payees shall deliver paid
bills and waivers of Mechanics' Liens to
the Insurance Trustee and execute affi-
davits required by law, the Association,
any first mortgagee named on a mortgage
endorsement or by the Insurance Trustee,
and shall deliver the same to the Insurance
Trustee. Further, the Association shall
negotiate and obtain a contractor willing to
do the work on a fixed price basis or
other reasonable terms under the circum-
stances and said contractor shall post a
performance and payment bond. The Insur-
ance Trustee shall disburse the insurance
proceeds and other funds held in trust in
accordance with the progress payments
contained in the construction contract
between the Association and the contractor.
Subject to the foregoing, the Board shall
have the right and obligation to negotiate
and contract for the repair and restoration
of the premises.

(c) In the event the insurance proceeds are
insufficient to repair and replace all of the
damaged improvements within the Common
Elements and Apartments contiguous to
such damaged Common Elements, or within
the Cypress Bend IV Recreation Area and
Apartments and Common Elements contigu-
ous to the Cypress Bend IV Recreation
Area, the Board shall hold a special meet-
ing to determine a Special Assessment
against all of the Apartment Owners to
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obtain any necessarvy funds to repair and
Lo restore such  damaged unprovements.
Such Assessment need not be uniform as to
all Apartments and shall take into account
that damage may have occurred in but one
of the Buildings. Such assessment may be-
in accordance with such factors as the
Board shall consider to be fair and equit-
able under the circumstances. Upon the
determination by the Board of the amount
of such Special Assessment, the Board
shall immediately levy such assessment
against the respective Apartments setting
forth the date or dates of payment of the
same, and any and all funds received from
the Apartment Owners pursuant to such
assessment_shall be delivered to the Insur-
ance Trustee and disbursed as provided in
subparagraph 3(b) immediately preceding.
In the event the deficiency between the
estimated cost of the repair and replace-
ment of the damaged Condominium Property
(and the Cypress Bend IV Recreation
Area, if applicable) and the insurance
proceeds exceeds the sum of Twenty-Five
Thousand ($25,000.00) Dollars and three-
fourths (3/4) of the Apartment Owners
advise the Board in writing on or before
the date for the first payment thereof that
they are opposed to a Special Assessment,
then the Insurance Trustee shall divide
the net insurance proceeds into the shares
described in Article VI of this Declaration
and shall promptly pay each share of such
proceeds to the Apartment Owners and
first mortgagees of record as their interests
may appear (an "Insurance Proceeds Distri-
bution"). In making such distribution to
the Apartment Owners and the first mort-
gagees, 'the Insurance Trustee may rely
upon a certificate of an abstract company
as to the names of the then Apartment
Owners and their respective first mort-
gagees.

4. In the event that after the completion of and payment for the
repair and reconstruction of the damage to the Condominium Property (and
the Cypress Bend IV Recreation Area, if applicable), and after the payment
of the Insurance Trustee's fee with respect thereto, any excess insurance
proceeds remain in the hands of the Insurance Trustee, then such excess
shall be disbursed in the manner of the Insurance Proceeds Distribution.
However, in the event such repairs and replacements were paid for by any
Special Assessment as well as insurance proceeds, then it shall be presumed
that the monies disbursed in payment of any repair, replacement, and recon-
struction were first disbursed from insurance proceeds and any remaining
funds held by the Insurance Trustee shall be distributed to the Apartment
Owners in proportion with their contributions by way of Special Assessment.

5. ' In the event the Insurance Trustee has on hand, yvithin ninety
(90) days after any casualty or loss, insurance proceeds and, lf_necessary,
funds from any Special Assessment sufficient to pay fully any required restor-

20

STER & RUSSELL, P. A, ATTORNEYS AT LAW, ONE CORPORATE PLAZA, FORT LAUDERDALE, FLORIDA

iy

N7 840N/ 1 3 33¥

.8



RUDEN, BARNETT, McCLOSKY,

ation and repair with respect to such casualty or loss, then no mortgagee
shall have the right tw require the application of any insurance proceeds or
Special Assessment to the payment of its lecan. Any provision contained
herein for the benefit of any first mortgagee may be enforced by a first
mortgagee. -

6. Any repair, rebuilding, or reconstruction of damaged Condo-
minium Property and/or the Cypress Bend IV Recreation Area shall be sub-
stantially in accordance with the architectural plans and specifications for (i)
the originally constructed Condominium Property, (ii) reconstructed Condo-
minium Property or Cypress Bend IV Recreation Area, as the case may be, or
(iii) new plans and specifications approved by the Board; provided, however,
any material or substantial change in new plans and specifications approved
by the Board from the plans and specifications of the previously constructed
Condominium Property or Cypress Bend IV Recreation Area, as the case may
be, shall require the approval of the holders of first mortgages qn at least
fifty-one (51%) percent of the Apartments in the Condominium.

7. The Board shall determine, in its sole and absolute discretion,
whether damage or loss occurs to improvements within Apartments alone, Com-
mon Elements alone, the Cypress Bend IV Recreation Area alone, or to
any combination thereof.

E. 1. The taking of any portion of the Condominium Property by
condemnation shall be deemed to be a casualty, and the awards for that
taking shall be deemed to be proceeds from insurance on account of the
casualty and shall be deposited with the Insurance Trustee. Although the
awards may be payablg to Apartment Owners, the Apartment Owners shall
deposit the awards with the Insurance Trustee; and in the event of failure to
do so, in the discretion of the Board, a Special Assessment shall be made
against a defaulting Apartment Owner in the amount of his award, or the
amount of that award shall be set off against the sums hereafter made payable
to’ that Apartment Owner. Each Apartment Owner, by his acceptance of a
Warranty Deed for his Apartment, appoints the' Insurance Trustee as his
attorney-in-fact with respect to negotiation, settlement and agreement with
~any condemning authority.

2. If the Condominium is terminated in accordance with the provi-
sions of this Declaration after condemnation, the proceeds of the awards and
Special Assessments, if any, will be deemed to be Condominium Property and
shall be divided into the shures described in Article VI of this Declaration
and distributed to the Apartment Owners and first mortgagees as their inter-
ests may appear. If the Condominium is not terminated after condemnation,
the size of the Condominium will be reduced, the owners of the condemned
Apartments will be made whole and the Condominium Property damaged by the
taking will be made useable in the manner provided below.

3. If the taking reduces the size of an Apartment ("Affected
Apartment") and the remaining portion of the Affected Apartment can be made
tenantable, the award for the taking of a portion of the Affected Apartment
shall be used for the following purposes in the order stated and the following
changes shall be effected in the Condominium:

(a) The Affected Apartment shall be made tenantable. If the
cost of the restoration exceeds the amount of the award, the additional funds
required shall be paid by the Association or by a Special Assessment against
all Apartment Owners, as determined by the Board.

(b) The balance of the award, if any, shall be distributed to
the owner of the Affected Apartment and to each first mortgagee of the
Affected Apartment, the remittance ‘being made payable to the Apartment
Owner and first mortgagees as their interests may appear. '
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‘ 4. If the taking is of the entire Affected Apartment or so reduces
the size of an Affecled aparunent that it cannot be made tenantable, the
award for the taking of the Affected Apartment shall be used for the following

purposes in the order stated and the following changes shall be effected in
the Condominium:

. (a.\) The market value of the Affected Apartxﬁent immediately
prior to the taking shall be paid to the Apartment Owner thereof and to each
first mortgagee thereof as their interests may appear.

(b) The remaining portion of the Affected Apartment, if any,
shall become a part of the Common Elements and shall be placed in a condition
approved by the Board; provided that if the cost of the work shall exceed
the balance of the funds from the award for the taking after the payment set
forth in subparagraph E.4.(a) above, the work shall be approved in the
manner required for further improvement of the Common Elements.”

’ (c) The shares in the Common Elements appurtenant to the
Apartments that continue as part of the Condominium shall be adjusted to
distribute the ownership of the Common Elements among the reduced number
of Apartment Owners. This shall be done by restating the shares of continu-
ing Apartment Owners in the Common Elements as percentages of the total of
the numbers representing the shares of these Apartment Owners as they exist
prior to the adjustment.

‘ (d) If the amount of the award for the taking is not sufficient
to pay the market value of the Affected Apartment to the Apartment Owner
and to condition the remaining portion of the Affected Apartment for use as a
part of the Common Elements, the additional funds required for those purposes
shall be raised by assessments against all of the Apartment Owners who will
continue as Apartment Owners after the changes in the Condominium effected

by the taking. The assessments shall be made in proportion to the shares of

those Apartment Owners in the Common Elements after the changes effected
by the taking. :

(e) If the market value of an Affected Apartment prior to the
taking cannot be determined by agreement between the Apartment Owner and
first mortgagees of the Affected Apartment and the Association within thirty
(30) days after notice by either party, the value shall be determined by
arbitration in accordance with the then existing rules of the American Arbi-
tration Association, except that the arbitrators shall be two appraisers ap-
pointed by the American Arbitration Association who shall base their determi-
nation upon an average of their appraisals of the Affected Apartment; and a
judgment of specific performance upon the decision rendered by the arbitra-
tors may be entered in any court of competent jurisdiction. The cost of
arbitration proceedings shall be assessed against all Apartment Owners in
proportion to the shares of the Apartment Owners in the Common Elements as
they exist prior to the changes effected by the taking.

_ 5. Awards for taking of Common Elements shall be used to make
the remaining portion of the Common Elements useable in the manner approved
by the Board; provided, that if the cost of the work shall exceed the balance
of the funds from the awards for the taking, the work shall be approved in
the manner required for further improvement of the Common Elements. The
balance of the awards for the taking of Common Elements, if any, shall be
distributed to the Apartment Owners in the shares in which they own the
Common Elements after adjustment of these shares on account of the condem-
nation and to first mortgagees as their interests may appear.
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XX PRoOVISIOM® Y ATING TO PROHIBITION
OF FURTHER SUBDIVISION

The provisions of Section 718.107 of the Act are specifically incorporated
into this Declaration. Additionally, there.shall be no further division of
Apartments and hence, any instrument, whether a deed, mortgage, or other-
wise, which describes only a portion of any Apartment shall be deemed to
describe such entire Apartment and the interest in the Common Elements
appurtenant thereto.

XXI PROVISIONS RELATING TO SEVERABILITY

If any provision of this Declaration, the other Condominium Documents or
the Act is held invalid, the validity of the remainder of this Declaration, the
Condominium Documents or of the Act shall not be affected. '

XXI1 PROVISIONS RELATING TO INTERPRETATION

A. Article, Paragraph and subparagraph titles in this Declaration are
intended only for convenience and for ease of reference and in no way do
such titles define, limit or in any way affect this Declaration or the meaning
or the contents of any material contained herein.

B. Whenever the context so requires, the use of any gender shall be
deemed to include all genders, the use of the plural shall include the singular,
and the singular shall ipclude the plural.

C. As used herein, the term "member" means and refers to any person,
natural or corporate, who becomes a member of the Association, whether or
not that person actually participates in the Association as a member.

D. In the event any court should hereafter determine any provision as
originally drafted herein in violation of the rule of law known as the '"rule
against perpetuities" or any other rule of law because of the duration of the
period involved, the period specified in this Declaration shall not thereby
become invalid, but instead shall be reduced to the maximum period allowed
under such rule of law, and for such purpose, "measuring lives" shall be
those of the incorporators of the Association.

XXIII PROVISIONS CONTAINING REMEDIES FOR VIOLATION

Each Apartment Owner shall be governed by and shall comply with the
Act and all of the Condominium Documents as such Condominium Documents
may be amended and supplemented from time to time. Failure to do so shall
entitle the Association, any Apartment Owner or any first mortgagee holding a
mortgage encumbering any Apartment to either sue for injunctive relief, for
damages, or for both, and such parties shall have all other rights and reme-
dies which may be available at law or in equity. The failure to enforce
promptly any of the provisions of the Condominium Documents shall not bar
the subsequent enforcement of such provisions. In any proceeding arising
because of an alleged failure of an Apartment Owner to comply with the terms
of the Condominium Documents, the prevailing party shall be entitled to re-
cover the costs of the proceeding and such reasonable attorneys' fees at all
trial and appellate levels as may be awarded by the court. .
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XXIV PROVISIONS FOR ALTERATIONS
OF APARTMENTS BY DEVELOPER

A. Developer reserves the right to alter the interior design and ar-
rangement of all Apartments and to alter the boundaries between the Apart-
ments and to combine two (2) or more Apartments into one (1) Apartment or
so sever any Apartment comprised of two (2) or more Apartments into its
component parts as long as Developer owns the Apartments so altered (which
a]terati'c');ls in Developer's Apartments are hereinafter referred to as the "Alte-
rations").

B. Any Alteration which increases or decreases the number of Apart-
ments or alters the boundaries of the Common Elements (other than the interior
of walls abutting Apartments owned by Developer) shall require an amendment
?(fx\t,his Declaration in the manner herein provided in Paragraph’' B. of Article

C. In the event the Alterations do not require an amendment in accor-
dance with the provisions of Paragraph B. above, then an amendment of this
Declaration shall be filed by Developer (the "Developer's Amendment") in
accordance with the provisions of this Paragraph C. Such Developer's Amend-
ment need be signed and acknowledged only by Developer and shall not
require approval of the Association, other Apartment Owners or lienors or
mortgagees of the Apartments, whether or not such approvals are elsewhere
required for an amendment of this Declaration. The Developer's Amendment
shall; if necessary, adjust the share of the Common Elements, Common EXpens-
es and Common Surplus and the voting rights attributable to the Apartment
or Apartments being affected by the Alterations.

XXV PROVISIONS FOR AMENDMENTS TO DECLARATION

A. Except as to Developer's Amendment and the matters. descrj
Paragraphs B., C., D., E. of this Article XXV, thisquﬁfgﬁl -;.

A AT ) e "Meetigy of the Apartmeﬁf“f)'ﬁﬁ’éﬂx“?%‘
ig%78® by the affirmative vote of the
(=8 A mi,?a?%,id?ag that

owners of porFlesgE!
any amendnﬁmm,a “the. Bos as a
whole. A copy  of to all Apartment
Owners before the meeting held for their vote on approval of such amendment.
An amendment to the Declarition shall be evidenced by a certificate executed
by the Association and recorded in accordance with the Act. A true copy of
such amendment shall be sent by certified mail by the Association to Develop-
er and to all first mortgagees (the "Mailing"). The amendment shall become
effective upon the recording of the certificate amongst the Public Records of
Broward County, Florida, but the certificate shall not be recorded until
thirty (30) days after the Mailing, unless such thirty (30) day period is
waived in writing by Developer and all first mortgagees.

B. Except as to Developer's Amendment, no amendment of the Declara-
tion shall change the configuration or size of any Apartment in any material
fashion, materially alter or modify the appurtenances to such Apartment,
change the proportion or percentage by which each Apartment Owner shares
the Common Expenses and owns the Common Surplus and Common Elements, or
change the Apartment's voting rights in the Association, unless all of the re-
cord owners of such Apartment and all record owners of liens on the Apart-
ment join in the execution of the amendment. The provisions of Section
718.110(5) of the Act are specifically incorporated herein. Any such amend-
ment shall be voted on at a special meeting of the affected Apartment Owner
or Apartment Owners and shall be evidenced by a certificate joined in and
executed by such Apartment Owner or Apartment Owners and all first mort-
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gagees holding mortgages thereon and recorded in the same manner as pro-
vided in Paragraph A. of this Article XXV.

) 4 x "'L_" 2 .

A true co amendment shall
be sent pursuant to the Mailing. Such amendment shall be evidenced by a
certificate executed by the Association in recordable form in accordance with
the Act, and a true copy of such amendment shall be mailed by the Associa-
tion to Developer and to all first mortgagees. The amendment shall become
effective upon the recording of the certificate amongst the Public Records of
Broward County, Florida, but the certificate shall not be recorded until
thirty (30) days after the Mailing, unless such thirty (30) day pericd is
waived in writing by Developer and all first mortgagees.

D. Prior to the Majority Election Meeting, Developer may amend this
Declaration in order to correct a scrivener's error or other defect or omission
without the consent of the Apartment Owners or the Board, provided that
such amendment does not materially and adversely affect an Apartment Owner's
property rights. This amendment shall be signed by Developer alone and a
copy of the amendment shall be furnished to each Apartment Owner, the
Association and all first mortgagees as soon after recording thereof amongst
the Public Records of Broward County, Florida as Is practicable. ;

E. The Articles gnd By-Laws shall be amended as provided in such
documents.

F. No amendment of this Declaration or any article or provision hereof
shall be adopted which shall impair or prejudice the rights or priorities of De-
veloper, the Association or any first mortgagee under this Declaration and the
other Condominium Documents without the specific written approval of Develop-
. er, the Association, or any first mortgagee affected thereby.

XXV1 PROVISIONS SETTING FORTH THE RIGHT OF DEVELOPER
TO TRANSACT BUSINESS AND TO LEASE APARTMENTS
OWNED BY IT FRLE OF RESTRICTIONS SET FORTH IN
ARTICLE XV

A. The provisions, restrictions, terms and conditions of Article XV
hereof shall not apply to Developer as an Apartment Owner, and in the event
and so long as Developer shall own any Apartment, whether by reacquisition
or otherwise, Developer shall have the absolute right to lease, sell, convey,
transfer, mortgage or encumber in any way any such Apartment upon any
terms and conditions as it shall deem to be in its own best interests.

B. Developer and its nominees shall have the right to enter into and
transact on the Condominium Property any business necessary to consummate
the sale, lease or encumbrance of Apartments in Cypress Bend Section IV or
dwelling units being offered for sale by Developer or affiliated companies of
Developer in other developments, including the right to maintain models and a
sales office, place signs, employ sales personnel, use the Common Elements
and the Cypress Bend IV Recreation Area, and show Apartments and to carry
on construction activity, including the right to carry on construction activities
of all types necessary to construct any of the Cypress Bend IV Condominiums
pursuant to the Plan. Developer and its nominees may exercise the foregoing
rights without notifying the Association. Any such models, sales office,
signs and any other items pertaining to such sales efforts shall not” be con-
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sidered a part of the Common Elements and shall remain the property of
Developer. This Article XXVI may not be suspended, superseded or modified
in any manner by any amendment to the Declaration unless such amendment is
consented to in writing by Developer. The right of use and transaction of
business as set forth herein and the provisions of Paragraph A. of this
Article may be assigned in writing by Developer in whole or in part.

XXVII PROVISIONS RELATING TO
ASSOCIATION ACQUIRING INTERESTS AND
ENTERING INTO AGREEMENTS AND COVENANTS

The Association shall have all of the powers of a condominium association
under the Act and, pursuant thereto, the Association is authorized to enter
into agreements to acquire possessory or use interests in real property and to
provide therein that the expenses of said real property and any improvements
thereon, including taxes, insurance, utility expenses, maintenance and repairs
arie)l Common Expenses or Recreation Area Expenses, whichever may be appli-
caple.

XXVIII PROVISIONS RELATING TO TERMINATION

A. In order to preserve the plan of development of Cypress Bend as a
whole, the preservation of which is acknowledged as being for the benefit of
the Condominium Property, the Cypress Bend IV Recreation Area and in the
best interest of the Association, the Apartment Owners and their grantées,
successors and assigns, it is hereby covenanted and agreed that no amend-
ment of the Plan or termination of this Declaration shall be made for a period
of twenty-five (25) years from the date of this Declaration, or if made within
such period, shall not be effective if in the judgment of Developer, the
Association or any first mortgagee such amendment alters or in any way

affects such Plan, without the prior written consent to such amendment or:

termination by Developer, the Association and all first mortgagees.

B. In the event the Condominium is terminated in accordance with and
pursuant to the provisions of this Declaration, or if such provisions shall not
apply for any reason pursuant to law, Developer declares, and all Apartment
Owners by taking title to an Apartment covenant and agree, that the docu-
ments providing for such termination shall require (i) that any improvements
upon what now comprises the Condominium Property shall be for residential
use only and shall contain residential dwelling units of a number not in excess
of the number of Apartments in the Condominium; and (ii) that any improve-
ments upon what now comprises the Cypress Bend IV Recreation Area shall be
for recreational use only; and (iii) that the Apartment Owners of the Condo-
minium (as tenants in common of the Condominium Property as set forth in
Paragraph D. of this Article XXVIII) shall remain obligated to pay their
entire Annual Assessment (including Recreation Area Expenses), a portion of
which will continue to be allocated to the Condominium Property in the manner
provided in the Condominium Documents as fully as though the Condominium
were never terminated, and the obligation to make such payments shall be en-
forceable by all of the remedies provided for in this Declaration, including a
lien on the Land, including the portion now designated as Apartments under
the Condominium Documents.

C. Subject to the foregoing restrictions, this Declaration may be
terminated by the affirmative written consent of the owners of eighty (80%)
percent of the Apartments and the written consent of all first mortgagees
encumbering Apartments in the Condominium; provided, however, that the

-~

Board consents to such termination by a vote of three-fourths (3/4) of the

entire Board taken at a special meeting called for that purpose.
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D. In the event of the termination of the Condominium, the Condomin-
ium Property shall be deemed removed from the provisions of the Act and
shall be owned in common by the Apartment Owners, pro rata in accordance
with the percentage each Apartment Owner shares in the Common Elements, as
provided in this Declaration; provided, however, each Apartment Owner shall
continue to be responsible and liable for his share of Operating Expenses as
provided in the Declaration of Protective Covenants and Restrictions and his
Annual Assessment in accordance with the provisions of the Condominium
Documents, and any and all lien rights provided for in this Declaration or
elsewhere shall continue to run with the real property designated herein as
Condominium Property and Cypress Bend IV Recreation Area and shall encum-
ber the respective undivided shares of the Apartment Owners in the Condo-
minium Property as tenants in common.

v E. 1. In the event Developer decides not to complete and/or submit
to condominium ownership any of .the Cypress Bend IV Condominiums, Develop-
er hereby reserves the right to declare that the owners of residential dwelling
units which may be developed on that portion of Cypress Bend Section IV
which has not been submitted to condominium ownership (the "Future Land")
other than Developer (collectively referred to as the "Future Owners") shall
have the right to use the Cypress Bend IV Recreation Area on a nonexclusive
basis with Apartment Owners in the Condominium as hereinafter described.
Such declaration of the rights of some or all of the Future Owners shall be
made by Developer in a writing or writings which shall be recorded amongst
the Public Records of Broward County, Florida, with a copy thereof furnished
to the Association within thirty (30) days of the daté of such recording. In
the event that Developer makes such a declaration, and in consideration of
the sharing of the Recreation Area Expenses by the Future Owners, as here-
inafter described, the Association and all Apartment Owners agree that the
Future Owners, their family members, guests, licensees, lessees, and invitees
shall be permitted to use the Cypress Bend IV Recreation Area to the full

and same extent as same is available to Apartment Owners in Cypress Bend

Settion IV.

2. Any and all Future Owners acquiring rights of use in and to
. the Cypress Bend IV Recreation Area shall be obligated to pay to the associa-
tion or entity responsible for the administration of the dwelling units owned
by the Future Owners (hereinafter referred to as the "Future Association"),
such Future Owner's portion of the Recreation Area Expenses determined in
accordance with the method for allocation, assessment and collection as set
forth in this Declaration as tully as though such Future Owners were Apart-
ment Owners in a Cypress Bend IV Condominium. The Future Association
shall assess and collect assessments for its respective portion of Recreation
Area Expenses and shall remit such assessments to the Association upon
receipt thereof in accordance with this subparagraph. Developer agrees that
the provisions hereinabove set forth with respect to the rights and obligations
of the Future Owners and the Future Association shall be included within the
documents to be recorded amongst the Public Records of Broward County,
Florida which establish the land use covenants and restrictions for the Future

Land..

IN WITNESS WHEREOF, Oriole Homes Corp., a Florida corporation, has
caused these presents to be signed in its name by its President and its cor-
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porate seal affixed and;}}ested to by its Assistant Secretary this /jﬂ day
Of ¥/ "ﬁl [J

WITNESSES: . ORIOLE. HOMES CORP. '
Dttty o B L
/4 7 Pres% e
(2&‘ " éZw %ﬂ‘,/ Attest: ) & \w'\\‘j 5 :"'.’ .
4 g Assistafit Seff‘etary
(SEAL) -

STATE OF FLORIDA )
COUNTY OF BROWARD)

I HEREBY CgRTIFY that on this day Eersonally appeared before

me, an officer duly authorized and acting, evy and
Antonio Nunez , President and Assnstant Secretary, respectively, of

ORIOLE HOMES CORP., to me known to be the persons who signed the forego-
ing instrument as such officers, and severally acknowledged the execution
thereof to be their free act and deed as such officers for the uses and pur-
poses therein mentioned, and they affixed thereto the official seal of said
corporation, and that the said instrument is the act and deed of said corpora-

- tion.

WITNESS my hand and official seal in the County and S\aate last
aforesaid this [5[2“ day of Qs ., 19 4?4- T
v A, y -

My Commission Exr%lr‘es DRI
ARY PUBUC ST'ATE OF RLORI
Y COMMISSION EXPIRES JUNE 78 1935
.ouoen THRU ‘GENERAL INSURANCE UND
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_ A
' LEGAL DESCRIPTION OF THE LAND

CYPRESS BEND CONDOMINIUM IV-10

A portion of Cypress Bend, according to the plat
thereof, as recorded in Plat Book 104, Page 20, of the
Public Records of Broward County, Florida, more particularly
described as follows:

COMMENCE at the Northeast corner of said plat; thence
South 13° 17' 53" West along the East line of said plat,
996.04 feet; thence North 76° 42' 07" West, 60.00 feet to
a point on the West line of Parcel "R-1" as shown on said
plat, said point also being the POINT OF BEGINNING; thence
South 13° 17' 53" West along said line, 289,67 feet;
thence North 76° 42' 07" West, 282.54 feet to.a point on

the arc of a non-tangent curve (radial line thru said point

bears South 69° 32' 05" East); thence northerly along the
arc of said curve, being concave to the West, having a
radius of 54.62 feet, a delta of 42° 53' 28", an arc
distance of 40.89 feet to a point on the arc-of a
non-tangent curve (radial line thru said point bears South
70° 33' 36" East); thence northerly along the arc of said
curve, being concave to the West, having a radius of 183.21
feet, a delta of 22° 54' 30", an arc distance of 73.25
feet to a point of reverse curvature (radial line thru said
point bears South 86° 31' 54" West); thence northerly
along the arc of said curve, being concave to the East,
having a radius of 247.68 feet, a delta of 13° 21' 23",
an arc distance of 57.74 feet; thence North 09° 53' 17"
East, 46.83 feet to a point on the arc of a non-tangent
curve (radial line thru said point bears South 80° 06'
48" East); thence northerly along the arc of said curve,
being concave to the West, having a radius of 136.24 feet, a
delta of 28° 39' 53", an arc distance of 68.16 feet to a
point of reverse curvature (radial line thru sald point
bears South 71° 13' 19" West); thence northerly along the
arc of said curve, being concave to the East, having a
radius of 22.64 feet, a delta of 28° 59' 35", an arc
distance of 11.46 feet; thence South 76° 42' 07" East,
335.98 feet to the POINT OF BEGINNING.

Said lands lying in the City of Pompano Beach, Broward
County, Florida, containing 2.026 acres more or less,
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TN LT I . D A
EXHIBIT "B 'O THE DECL. "ALION OF CO! )JMINIUM OF
C.PRESS BEND ( 'DOMINIUM IV-.J |

DESCRIPTION -OF APARTMENTS

Each Apartment shall consist of that part of the building containing such

Apartment which lies within the boundaries of the Apartment, which boundaries

are as follows:

1.

UPPER AND LOWER BOUNDARIES:
The upper and lower boundaries of the Apartment shall be the following
boundaries extended to an intersection with the perimetrical boundaries.

(a) UPPER BOUNDARIES: '
The plane of the lowest surface of the unfinished ceiling slab.

(b) LOWER BOUNDARIES:
The plane of the upper surface of the unfinished floor slab.

PERIMETRICAL BOUNDARIES:
The perimetrical boundaries of an Apartment shall be the follgwing boun-
daries extended to an intersection with upper and lower ‘boundaries..

(a) EXTERIOR BUILDING WALLS:
The intersecting vertical plane(s) of the innermost unfinished sur-
faces of the exterior wall of the building bounding such Apartment.

(b) INTERIOR BUILDING WALLS:
The vertical planes of the innermost unfinished surface of the in-
terior walls bounding such Apartment extended to intersections with
other perimetrical boundaries.

EXCLUDED FROM APARTMENT:

The Apartment shall not be deemed to include utility services which may
be contained within the boundaries of the Apartment but which are util-
ized to serve Common Elements and/or an Apartment or Apartments other
than or in addition to the Apartment within which contained. Nor shall

it include columns or partitions contributing to support of the building. .
The items here identified are part of the Common Elements. ¥

DESCRIPTION OF COMMON ELEMENTS

1.

All land and all portions of the Condominium Property not within an
Apartment or Apartments are parts of the Common Elements.

All bearing walls to the unfinished surface of said walls located within an
Apartment constitute parts of the Common Elements.

All conduits and wire to outlets, all other utility lines to outlets and all
waste pipes, regardless of location, constitute parts of the Common
Elements. '

There are designated and reflected on the Survey separate parking
spaces located on the Condominium Property, which are identified in the
Declaration of Condominium and which constitute Common Elements.
However, certain parking spaces will be assigned to the use of specific
Apartments pursuant to provisions of the Declaration of Condominium.

The Common Elements are subject to certain easements set forth in
Article XI of the Declaration of Condominium.

The definitions set forth in the Declaration of Condominium are incorpo-
rated herein.

DESCRIPTION OF LIMITED COMMON ELEMENTS

The Patios, as designated on the Survey, are Limited Common Elements aqd
are for the exclusive use of the respective Apartments adjacent thereto in
accordance with Article V of the Declaration of Condominium.

RUDEN, BARNETT, McCLOSKY, SCHUSTER & RUSSELL, P. A, ATTORNEYS AT LAW, ONE CORPF
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EXHIBIT D
TO

DECLARATION OF CONDOMINIUM

OF

CYPRESS BEND CONDOMINIUM Iv-10

Apartment Type and Numbers in the Condominium

TYPE B

TYPE C

105,
106,
102,
103,
104,
107,
108,
109,

101,
110,

205, 305, 405, 505
206, 306, 406, 506
202, 302, 402, 502
203, 303, 403, 503 ,
204, 304, 404, 504
207, 307, 407, 507
208, 308, 408, 508
209, 309, 409, 509

201, 301, 401, 501
210, 310, 410, 510
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CYPREESS BEND
SECTION [
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EXHIBIT "E" TO THE DECLARATION OF CONDOMINIUM OF

CYPRESS BEND CONDOMINIUM IL -0

SITE PLAN

SCALE ™ FEET 1°+30°

PREPARED BT
CRAIG A SMITH 8 ASSOCIATES

OCONSULTING ENGINEERS 8 SURVEYORS
CORM. SPRIGS, FLORIDA

EXHIBIT "E”
SHEET | OF | SHEETS

PROVECT MO 81-01



. .ibit F
LEGAL DESCRIPTION OF
CYPRESS BEND IV RECREATION AREA

POOL AREA

A portion of CYPRESS BEND, according to the plat
thereof, as recorded in Plat -Book 104, Page 20, of the
Public Records of Broward County, Florida, more particularly
described as follows:

COMMENCE at the Northeast corner of said plat; thence
South 13° 17' 53" West along the East line of said plat,
466.20 feet; thence North 76° 42' 07" West, 224.34 feet
to the POINT OF BEGINNING; thence South 56° 29' 07" west,
63.00 feet; thence North 62° 40' 23" West, 59.79 feet to
a point on the arc of a non-tangent curve (radial line thru
said point bears South 75° 08' 28" East); thence
northwesterly along the arc of said curve, being concave to
the Southwest, having a radius of 51.55 feet, a delta of
95° 48' 41", an arc distance of 86.20 feet to a point of
compound curvature (radial line thru said point bears North
09° 02' 51" East); thence westerly along the arc of said
curve, being concave to the South, having a radius of 54.6I
feet, a delta of 09° 05' S0", an arc distance of 8,67
feet; thence North 56° 29' 07" East, 98.3) feet; thence
South 33° 30' 53" East, 134.05 feet to the POINT OF
BEGINNING.

Said lands lying in the City of Pompano Beach, Broward
County, Florida, containing 0.245 acres more or less.

AND:
TENNIS COURT

A portion of CYPRESS BEND, according to the plat
thereof, as recorded in Plat Book 104, Page 20, of the.
Public Records of Broward County, Florida, more particularly
described as follows: )

COMMENCE at the Northeast corner of said plat; thence
South 13° 17' 53" West along the East line of said plat,
208.00 feet; thence North 76° 42' 07" West, 88.13 feet to
the POINT OF BEGINNING; thence South 13° 17' 53" West,

—

120.00 feet; thence North 76° 42' 07" West, 60.00 feet;

thence North 13° 17' 53" East, 120,00 feet; thence South.
76° 42 07" East, 60.00 feet to the POINT OF BEGINNING.

Said lands lying in the City of Pompano Beach, Broward
County, Florida, containing 0.165 acres more or less. :
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AND: -

TENNIS COURT

. A portion of CYPRESS BEND, according to the plat
thereof, as recorded in Plat Book 104, Page 20, of the
Public Records of Broward County, Florida, more particularly

described as follows:

COMMENCE at the Northeast corner of said platj .thence
South 13° 17' 53" West along the East line of said plat,
438.20 feet; thence North 76° 42' 07" West, 85.00 feet to
the POINT OF BEGINNING; thence South 13° 17' 53" West,
120.00 feet; thence North 76° 42' 07" West, 60.00 feet;
thence North 13° 17' 53" East, 120.00 feet; thence South
76° 42' 07" East, 60.00 feet to the POINT OF BEGINNING.

Said lands lying in the City of Pompano Beach,. Broward
County, Florida, containing 0.165 acres more or less.
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EXHIBIT G
TO
DECLARATION OF CONDOMINIUM
OF
CYPRESS BEND CONDOMINIUM IV-10

Estimated Date of Completion of
Cypress Bend IV Condominiums

The estimated date of completion of each Cypress Bend IV Condominium,
if submitted to condominium ownership in Cypress Bend Section IV is as follows:

June 30, 1983

(a) PFirst Cypress Bend IV Condominium :
(b) Second Cypress Bend IV Condominium : December 31, 1983
(c) Third Cypress Bend IV Condominium : June 30, 1984

: December 31, 1984

(d) Fourth Cypress Bend IV Condominium

19y 2480/
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CYPRESS BEND CONDOMINIUM IV ASSOCIATION, INC.
(A Florida Corporation Not-For-Profit)

In order to form a corporation not-for-profit under and in accordance
with Chapter 617 of the Florida Statutes, we, the undersigned, hereby in-
corporate this corporation not-for-profit for the purposes and with the powers
hereinafter set forth and to that end, we do, by these Articles of Incorpora-
tion, certify as follows:

The terms contained in these "Articles" which are contained in the -
Condominjium Act, Chapter 718, Florida Statutes, 1976, as amended through
the "date of filing of the Condominium Documents" (as hereipafter defined). "
(the "Act"), shall have the meaning of such terms set forth in’ such Act, and
the following terms will have the following meanings:

A. "Act" means the Condominium Act, Chapter 718, Florida Statutes,
1976, as amended through the "date of filing of the Condominium Documents",

B. "Apartment" means a unit as described in the Act and is that
portion of the "Condominium Property" (as hereinafter defined) which is
subject to exclusive ownership. An Apartment shall be in an improvement '
defined as a "Building" in Paragraph A. of Article II of these Articles and
includes each and every Apartment in each and every "Condominium" (as
hereinafter defined).

o
C. "Apartment Owner" means the owner or owners of an Apartment
and may include a corporation or other legal entity. -

. D. "Articles" and "By-Laws" mean, respectively, the Articles of Incor- _.
poration and By-Laws of the "Association" (as hereinafter defined).

-

£. "Assessment" means a share of funds required for the payment of

- "Common Expenses" (as hereinafter defined) which from time to time is as-' .

sessed against an Apartment Owner.

F. "Association" means Cypress Bend Condominium IV Association,
Inc., a Florida corporation not-for-profit, organized to administer Cypress -
Bend Section IV and having as its members the Apartment Owners.

G. "Board" means the Board of Directors of the Association.

H. "Common Elements" means the portion of the Condominium Property,
including the land, not included in the Apartments.

I. "Common Expenses" means expenses for which the Apartment -

Owners are liable to the Association as set forth in various sections of the
Act and in the "Condominium Documents” (as hereinafter defined) and includes: .

(a) the expenses for the operation, maintenance, repair T
or replacement of the Common Elements, costs of ’
carrying out the powers and duties of the Associa-
tiocri\, cost of fire and extended coverage insurance;
an

(b) any cther expenses designated as Common Expenses
in the Condcminium Documents cr from time to time
by the Board of Directors of the Association.

EYy 9980/1133
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J. "Cypress Bend" means the name given to the planned residential
development being developed in stages upon the real property described on
Exhibit A to the "Declaration of Protective Covenants and Restrictions" (as
hereinafter defined) in accordance with the various land use restrictions set
forth therein.

K. "Condominium" means a condominium in Cypress Bend Section IV
and is that portion of the land and improvements therein which has been
submitted to condominium ownership by the recording of a "Declaration" (as
hereinafter defined).

- L. "Condominium Documents" means in the aggregate a Declaration
these Articles, the By-Laws and "Rules and Regulations" of the Association,
the Declaration of Protective Covenants and Restrictions, the "Articles of
Incorporation", "By-Laws" and "Rules and Regulations" of Cypress Bend
Protective Corporation, Inc., and any and all exhibits and amendments thereto
and instruments and documents referred to therein and executed in connection
with a Condominium. The phrase "date of filing of the Condominium Docu-
ments" shall mean the date upon which the Condominium Documents are filed
with the Division of Florida Land Sales and Condominiums pursuant to Section
718.502(1) of the Act. -

M. "Condominium Property" means the land which has been submitted
to condominium ownership pursuant to a Declaration, all improvements thereon,
including the Apartments, the Common Elements and all easements and rights
appurtenant thereto which are intended for use in connection with a Condo-
minijum. . )

N. T'"Declaration". means the Declaration of Condominium by which the
land and improvements of a Condominium are submitted to condominium owner-
ship in accordance with the Act.

O. "Developer" means Oriole Homes Corp., a Florida corporation, its
grantees, successors and assigns. An Apartment Owner shall not, solely by
the purchase of an Apartment, be deemed a successor or assign of Developer
or of the rights of Developer under the Condominium Documents unless such

. Apartment Owner is specifically so designated as a successor or assign of
. such rights in the deed conveying title to the Apartment or in any other
instrument executed by Developer.

P. "Limited Common Flemerits" means those Common Elements which are
reserved for the use of a certain Apartment or Apartments to the exclusion of
other Apartments (as more particularly described in Article V, Paragraph H.
of the Declaration). '

Q. "Member" means a member of the Association.

R. "Cvpress Bend Section IV" means that geographical area within
Cypress Bend upon which Developer intends to develop the Condominiums and
the Cypress Bend IV Recreation Area.

S. "Protective Corporation" means Cvpress Bend Protective Corporaticn,
Inc., a Florida corporation not-for-profit, which has been organized to adminis-
ter, maintain and own portions of Cypress Bend in accordance with the Decla-
ration of Protective Covenants and Restrictions and having among its members
the Associaton and all other associations which administer condominiums in

d 48
Cypress Bend. mx
T. "Declaration of Protective Ccvenants _and Restricp‘ons" or "Cove‘- :
nants Declaration” means the instrument recorded in Cfficial Re;ords Book g
' fon)

(a )

v

<

)
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5315 at Page 1 of the Public Records of Broward County, Florida and all
amendments and supplements thereto which established the land uses for the
various portions of Cypress Bend and whereby the "Operating Expenses" of
the "Recreation Land" (as those terms are defined therein) are made specific-
ally applicable to Apartment Owners to be collected by the Assocation on
behalf of the Protective Corporation in the same manner and by the same
procedure as Common EXpenses.

-

ARTICLE I
NAME

The name of this corporation shall be CYPRESS BEND CONDOMINIUM IV
ASSOCIATION, INC., whose present address is 1151 N. W. 24th Street, Pom-
pano Beach, Florida 33064.

ARTICLE II
PLAN OF DEVELOPMENT AND PURPOSE OF ASSOCIATION
A. Statement of the Plan of Development

1. Developer is the owner in fee simple of certain real property
located in the City of Pompano Beach, Broward County, Florida, more particu-
larly described in the Declaration as "Cypress Bend Section IV". Developer
has established the plan set forth in this Article II for the development of
Cypress Bend Section IV (the "Plan"). Developer intends to construct upon
Cypress Bend Section 4V four (4) residential apartment buildings (the "Build-
ings") and certain other improvements and to submit the same to condominium
ownership. It is intended that each Building will be submitted to condominium
ownership as a separate Condominium by the recording of a Declaration for
that particular Building and its appurtenances. These Condominiums will be
known as Cypress Bend Condominium IV-14, - Cypress Bend Condominium
IV-12, Cypress Bend Condominium IV-11 and Cypress Bend Condominium

- IV-10.  Each Building will contain fifty (50) Apartments. The total number
of Apartments in Cypress Bend Section IV ("Total Apartments") will be two
hundred (200) if all four (4) Buildings are submitted to condominium ownership.
Developer reserves the absolute right in its sole discretion to terminate the
Plan and not construct one or more of the Condominiums at ‘any time.

2. Developer also intends to construct upon Cypress Bend Section
IV certain recreational facilities and other improvements for the use by all
Apartment Owners. The real property and improvements ("Cypress Bend 1V
Recreation Area") shall ultimately be conveyed to the Association in accordance
with the Declaration. The Association shall be responsible for operating and
maintaining the Cypress Bend IV Recreation Area, the expenses of which
("Recreation Area Expenses") shall be shared equally by all Apartment Owners
and any others who may have use rights to the Cypress Bend IV Recreation
Area, as provided in the Declaration.

3. It is intended that certain easements shall be established in
the Declaraton across, over, under and upon the Condominium Property of
each of the Condominiums and the Cypress Bend IV Recreation Area so as to
provide to all Members of the Association means of ingress, egress, use and
other purposes with respect to such property.

B. Purpose of the Association

The purpose for which this Association is organized is to maintain,

Sy9 948071 3
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operate and""';nanage the Condominiums and the Cypress Bend IV Recreation
Area and to operate, lease, trade, sell and otherwise deal with the personal
and real property thereof.

C. Membership in Protective Corporation

The Association shall also be an "Association Member" of the Protec-
tive Corporation as described in the Articles of Incorporation of the Protective
Corporation. The Protective Corporation has been organized for the purpose
of administering the covenants and obligations relating to certain land areas
in Cypress Bend ("Recreation Land"), the use of which is shared by all
owners at Cypress Bend as set forth in the Covenants Declaration. All
Members of the Association acquire the benefits as to use of the Recreation
Land and the obligation to pay Operating Expenses, which are collected as set
forth in the Condominium Documents.

ARTICLE 111 R
POWERS

The Association shall have the following powers which shall be’ governed
by the following provisions:

A. The Association shall have all of the common law and statutory
powers of a corporation not-for-profit which are not in conflict with the terms
of the Condominium Documents or the Act. : .

B. The Association shall have all of the powers of a condominium
association under the Act and shall have all of the powers reasonably neces-
sary to implement the purposes of the Association, including but not limited
to, the following: :

. (1) to make, establish and enforce reasonable rules and
regulations governing the Condominiums and the use of Apartments, Common
Elements and the Cypress Bend IV Recreation Area;

(2) to make, levy, collect and enforce assessments against
Apartment Owners to provide funds to pay for the expenses of the Association,
the maintenance, operation and management of the Condominiums and the
Cypress Bend IV Recreation, Area and the payment of Common Expenses and
Recreation Area Expenses in the manner provided in the Condominium Docu-
ments and the Act and to use and expend the proceeds of such assessments
in the exercise of the powers and duties of the Association;

(3) to maintain, repair, replace and operate the Condominium
Property of each of the Condominiums and the Cypress Bend IV Recreation
Area in accordance with the Condominium Documents and the Act;

(4) to reconstruct improvements of the Condorm'nium’Property
of each of the Condominiums as well as the Cypress Bend IV Recreation Ares,
in the event of casualty or other loss;

(5) to enforce by legal means the provisions of the Condomin-
jum Documents;

(6) to emplov personnel, retain independent contractors and
professional personnel and enter into service coniracts to provide for the
maintenance, operation and management of the Ccndominium Property of each
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G. -~ With respect to voting, the following provisions shall prevail:

1. Either the Membership as a whole shall vote or the Class
Members shall vote, which determination shall be made in accordance with
subparagraphs G.2. and G.3. immediately below. However, in any event
there shall be only one (1) vote for each Apartment, which vote shall be
exercised and cast in accordance with the Declaration and By-Laws, and if
there is more than one (1) owner with respect to an Apartment as a result of
the fee interest in such Apartment being held by more than one (1) person,
such owners collectively shall be entitled to only one (1) vote in the manner
determined by the Declaration.

2. In matters that require a vote, voting shall take place as
follows:

(a), Matters” substantia}l g 1058
i U B .*"g&g,.CLass

CondominitHrsh d‘”&pm ‘“‘
RSy e determined a
Sroares, }F*Ct? s embers at any meeting havmg :

proper quorum (as determined in accordance with the
By-Laws); and

(b) *"Maﬁe S tantally . par: WW
HopTER sy ;‘*é’i‘*'ﬁ* R
Vored =R th e Mrember: eré‘ﬁ#‘fa and shall“bé"ﬁété’f’nﬁ‘ﬁ"’é’d‘“b@”‘a‘“'
vote of the majority of the Membership in attendance at
any meeting having a quorum (as determined in accordance

with the By-Laws). -

3. Any decision as to whether a matter substannally pertains
to a particular Condominium for purposes of Class Member voting or to the
Association or Cypress Bend Section IV as a whole for purposes of Member-
ship voting shall be determined solely by the Board, but any matter material
to 'the Cypress Bend IV Recreation Area cannot be allocated by the Board. to
the vote of other than the full Membership. Notwithstanding the foregoing,
no action or resolution affecting a particular Condominium which the Board .
. determines to require the vote of the Membership shall be effective with
regard to that parncular Condominium unless the Class Members of that
Condominium shall be given the opportunity to vote on said action or resolu-
tion.

4. The Membership shall be entitled to elect the Board as
provided in Article IX of these Artlcles

ARTICLE V
TERM

The term for which this Association is to exist shall be perpetual.

ARTICLE VI

INCORPORATORS
The names and addresses of the Incorporators to these Articles are as 1%
follows: om
~
| ey
¢
o
@
N
6 N
(8]
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NAME ADDRESS
Richard D. Levy 1151 N. W. 24th Street

Pompano Beach, Florida 33064

Peter W. Schwab 1151 N. W. 24th Street
: ~ Pompano Beach, Florida 33064

Antonio Nunez 1151 N. W. 24th Street
: Pompano Beach, Florida 33064

ARTICLE VII
OFFICERS

A. The affairs of the Association shall be managed by a President, one
(1) or several Vice Presidents, a Secretary and a Treasurer and, if elected
by the Board, an Assistant Secretary and an Assistant Treasurer, which
officers shall be subject to the directions of the Board.

~

B. The Board shall elect the President, the Vice President, the Secre-
tary, and the Treasurer, and as many other Vice Presidents, Assistant Secre-
taries and Assistant Treasurers as the Board shall from time to time determine
appropriate. Such officers shall be elected annually by the Board at the first
meeting of the Board following the "Annual Members' Meeting" (as described
in Section 3.2 of the By-Laws); provided, however, such officers may Dbe
removed by such Board and other persons may be elected by the Board as
such officers in the mahner provided in the By-Laws. The President shall be
a member of the Board ("Director") of the Assaociation, but no other officer
need be a Director. The same person may hold two (2) offices, the duties of
which are not incompatible; provided, however, the offices of President and
Vice President shall not be held by the same person, nor shall the same
person hold the office of President who holds the office of Secretary or
Assistant Secretary.

ARTICLE VIII

FIRST OFFICERS

The names of the officers who are to serve until the first election of
officers by the Board are as follows:

President Peter W. Schwab

Vice President Richard D. Levy

Secretary Antonio Nunez

Treasurer : Antonio Nunez
ARTICLE IX

BOARD OF DIRECTORS

A. The number of Directors on the first Board of Directors (the "First
Board"), the "Initial Elected Board" (as hereinafter defined), and all Boards
elected prior to the Annual Members' Meeting following the "Developer's Resig-
nation Event" (as that term is described in Paragraph I. of this Article IX)
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shall be three (3). The number of Directors elected by the "Purchaser
Members" (as hereinafter defined) subsequent to the Initial Elected Board,
shall be as' provided in Paragraphs F. and J. of this Article IX. Notwith-
standing any provisions in the Condominium Documents to the contrary,
Directors need not be Members of the Association.

B. The names and addresses of the "persons who are to serve as the
First Board are as follows:

- NAME ADDRESS

Richard D. Levy 1151 N. W. 24th Street
- ' Pompano Beach, Florida 33064

Peter W. Schwab , 1151 N. W. 24th Street
Pompano Beach, Florida 33064

Antonio Nunez | 1151 N. W. 24th Street
Pompano Beach, Florida 33064

Developer reserves the right to designate successor Directors to serve on the
First Board for so long as the First Board is to serve, as hereinafter pro-
vided.

C. Upon the conveyance by Developer to Apartment Owners other than
Developer ("Purchaser Members") of fifteen (15%) percent or more of ‘the total
Apartments in the first Condominium, the Purchaser Members shall be entitled
to elect one-third (1/3) of the Board, which election shall take place at a
special meeting of the Membership to be called by the Board for such purpose
(the "Inital Election Meeting"). Developer shall designate the remaining
Directors on the Board at the Initial Election Meeting. The Director 10 be so
elected by the Purchaser Members and the remaining Directors to be desig-
nated by Developer are hereinafter collectively referred to as the "Inital
Elected Board" and shall succeed the First Board upon their election and
qualification. Subject to the provisions of Paragraph D. of this Article IX,
the Initial Elected Board shall serve until the next Annual Members' Meeting,
whereupon, the Directors shall be designated and elected in the same manner
as the Initial Elected Board. The Directors shall continue to be so designated
and elected at each subsequent Annual Members' Meeting until such time as
the Purchaser Members are entitled to elect not less than a majority of the
Directors on the Board. Developer reserves the right until such time as the
Purchaser Mémbers are entitled to elect not less than a majority of the Direc-
tors on the Board, to designate successor Directors to fill any vacancies
caused by the resignation or removal of Directors designated by Developer
pursuant to this Paragraph C.

D. Purchaser Members are entitled to elect not less than a majority of

the Board upon the happening of any of the following events, whichever shall

first occur:

1. Three (3) vears after sales by Developer of fifty
(50%) percent of the Total Apartments have been "closed" (as
hereinafter defined); or :

2. Three (3) months after sales by Developer of ninety
(90%) percent of the Total Apartments have been closed; or

» ’
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3. Five (5) years after the sale by Developer of the
first Apartment in Cypress Bend Section IV has been closed;
or

4. When all of the Total Apartments have been com-
pleted (as evidenced by the issuance of Certificates of Occu-
pancy for all of same) and some have been sold to Purchaser
Members and none of the others are being offered for ‘'sale by
Developer in the ordinary course of business; or

S. When some of the Total Apartments have been con-
veyed to Purchaser Members and none of the others are being
constructed or offered for sale by Developer in the ordinary
course of business; or

6. When Developer, as Developer has the right to, do at
any time, upon written notice to the Association, relinquishes
its right to designate a majority of the Board. "

The term "closed" shall mean the fecording of an instru-
ment of conveyance to a Purchaser Member amongst the Public,
Records of Broward County, Florida.

E. The election of not less than a majority of Directors by the Pur-
chaser Members shall occur at a special meeting of the Membership to be
called by the Board for such purpose (the "Majority Election Meeting").

F. At the Majority Election Meeting, Purchaser Members shall elect two
(2) of the Directors and Developer, until the Developer's Resignation Event
shall be entitled to designate one (1) Director. Developer reserves the right,
until the Developer's Resignation Event, to name the successor, if any, to
any Director it has so designated.

G. The Board shall continue to be so designated and elected, as
described in Paragraph F. above, at each subsequent Annual Members' Meet-
_ing, until the Annual Members' Meeting following the Developer's Resignation
Event. .

H. The Initial Election Meeting and the Majority Election Meeting shall
be called by the Association, through its Board, within sixty (60) days after
the Purchaser Members ar¢ entitled to elect a Director or the majority of
Directors, as the case may be. A notice of meeting shall be forwarded to all
Members in accordance with the By-Laws; provided, however, that the Mem-
bers shall be given at least thirty (30) but not more than forty (40) days'
notice of such meeting. The notice shall also specify the number of Directors
which shall be elected by the Purchaser Members and the remaining number of
Directors designated by Developer.

1. Developer shall cause all of its designated Directors to resign when
Developer no longer holds at least five (5%) percent of the Total Apartments
for sale in the ordinary course of business; however, Developer may at any
time, in its sole discretion, cause the voluntary resignation of all of the Di-
rectors designated by it. The happening of either such event is herein re-
ferred to as the "Developer's Resignation Event". In the event Developer's
Resignation Event occurs after the Majority Election Meeting, then upon the
Developer's Resignation Event, the Directors elected by Purchaser Members
shall elect successor Directors to fill the vacancies caused by the resignation
or removal of the Developer's designated Directors. These successor Directors

shall serve until the next Annual Members' Meeting and until their successors
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are elected and qualified. If upon the Developer's Resignation Event the
Majority Election Meeting has not occurred, then prior to the resignation of
the Directors appointed hv Develcper, the Directors shall call the Majority
Election Meeting in accordance with the By-Laws and the Act to elect succes-
sor Directors for the Directors appointed by Developer who will serve until
the next Annual Members' Meeting and until their successors are elected and
qualified. -

J. At each Annual Members' Meeting held subsequent to the year in
which the Developer's Resignation Event occurs there shall be seven )
Directors elected and all of the Directors shall be elected by the Members.

K. The resignation of a Director who has been elected or designated
by Developer or the resignation of an officer of the Association who has been
elected by the First Board or the Initial Elected Board shall remise, release,
acquit, satisfy, and forever discharge such officer or Director of and from
any and all ‘manner of action and actions, cause and causes of: action, suits,
debts, dues, sums of money,. accounts, reckonings, bonds, bills, specialties,
covenants, contracts, controversies, agreements, promises, variances, tres-
passes, damages, judgments, executions, claims and demands whatsoever, in
law or in equity, which the Association or Purchaser Members had, now have,
or which any personal representative, successor, heir or assign or the Asso-
ciation or Purchaser Members hereafter can, shall or may have against said
officer or Director for, upon, or by reason of any matter, cause or thing
whatsoever through the day of such resignation.

ARTICLE X

4 INDEMNIFICATION

Every Director and every officer of the Association (and the Directors
and/or officers as a group) shall be indemnified by the Association against all
expenses and liabilities, including counsel fees (at all trial and appellate
levels) reasonably incurred by or imposed upon him or them in connection
_with any proceeding, litigation or settlement in which he may become involved
by reason of his being or having been a Director or officer of the Association.
The foregoing provisions for indemnification shall apply whether or not he is
a Director or officer at the time such expenses and/or liabilities are incurred.
Notwithstanding the above, in the event of a settlement, the indemnification
provisions herein shall not be automatic and shall apply only when the Board
approves such settlement and authorizes reimbursement for the costs and
expenses of the settlement as in the best interest of the Association. In
‘instances where a Director or officer admits or is adjudged guilty of willful
misfeasance or malfeasance in the performance of his duties, the indemnifica-
tion provisions of these Articles shall not apply. Otherwise, the foregoing
rights to indemnification shall be in additdon to and not exclusive of any and
all rights of indemnification to which a Director or officer may be entitled
whether by statute or common law.

ARTICLE X1
BY-LAWS
The By-Laws of the Association shall be adopted by the First Board and
thereafter may be altered, amended or rescinded by the affirmative vote of
not less than a majority of the Members present at an Annual Members' Meeting

or special meeting of the Membership and the affirmative approval of a majority
of the Board at a regular or special meeting of the Board.
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ARTICLE XII
AMENDMENTS

A. Prior to the recording of a Declaration amongst the Public Records
of Broward County, Florida, these Articles may be amended only by an instru-
ment in writing signed by all of the Incorporators to these Articles and filed
in the Office of the Secretary of State of the State of Florida. The instrument
amending these Articles shall identify the particular Article or Articles being
amended, give the exact language of such amendment, and a certified copy of
each such amendment shall always be attached to any certified copy of these
Articles and shall be an exhibit to the Declaration upon the recording of any
such Declaration.

B. After the recording of the first Declaration amongst the Public
Records of Broward County, Florida, these Articles may be 'amended by any
of the following methods: :

~

1. ~The Board shall adopt a resolution setting forth the proposed
amendment and directing that it be submitted to a vote at a meeting of Mem-
bers, which may be either the Annual Members' Meeting or a special meeting.
Any number of amendments may be submitted to the Members and voled upon
by them at one meeting; '

, 2. Written notice setting forth the proposed amendment or a

summary of the changes to be effected thereby shall be given to each Member-
within the time and in the manner provided in the' By-Laws for the giving of
notice of Meetings of Members ("Required Notice"); or '

3. At such meeting a_vote of the Members shall be taken on_the
proposed amendments. ‘THE Pr i .
t:|
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Class in which event the proposed amendment shall be adopted upon receiving
both the affirmative vote of a majority of the votes of Members of each Class
entitled to vote thereon as a Class and the affirmative vote of a majority of
the votes of all Members entitled to vote thereon. :

4. An amendmént may be adopted by a written statement signed
by all Directors and all Members setting forth their intention that an amend-
ment to the Articles be adopted.

C. No amendment may be made to the Articles which shall i.n' any
manner reduce, amend, affect or modify the terms, conditions, provisions,
rights and obligations set forth in a Declaration.

D. A copy of each amendment shall be certified by the Secretary of
tate of the State of Florida and recorded amongst the Public Records of
Broward County, Florida.

E. Notwithstanding the foregoing provisions of this Article XII, there |

shall be no amendment to these Articles which shall abridge, amend or alter
the rights of Developer, including the right to designate and select the
Directors as provided in Article IX hereof, without the prior written consent
thereto by Developer.

F. No modification or amendment to these Articles shall be adopted
which would affect or impair the priority of any first mortgagee, or the
validity of the mortgage held by such first mortgagee.
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