7/27/21

GOLDEN GATE HIGHWAY DISTRICT NO.3

FARM LEASE AGREEMENT

[Real Property for Agricultural Purposes]

Parties:

	Golden Gate Highway District No. 3
	District
	500 Golden Gate Ave

Wilder, Idaho 83676

	
	Lessee
	


THIS AGREEMENT, made and entered this ___ day of __________, 2021, by and between______________________________________________, and GOLDEN GATE HIGHWAY DISTRICT NO. 3, of 500 Golden Gate Avenue,  Wilder, Canyon County, Idaho, a highway district organized and existing by virtue of Chapter 13 of Title 40 Idaho Code and governmental subdivision of the state of Idaho, (hereinafter “District”) acting by and through its duly authorized Board of Commissioners.

Section 1. Definitions

1.1 District: means and refers to Golden Gate Highway District No. 3 of 500 Golden Gate Avenue, Wilder, Canyon County, Idaho, a highway district organized and existing by virtue of Chapter 13 of Title 40 Idaho Code and governmental subdivision of the State of Idaho and Party to this Agreement as Lessor. 

1.2 Lessee: means and refers to_______________________________ and Party to this Agreement as Lessee.

1.3
Real Property: means and refers to certain Real Property in Canyon County, Idaho (hereinafter the “Property”), legally described as follows:

A parcel of land being a portion of the Southwest Quarter of Southeast Quarter, Section 14, Township 4 North, Range 5 West, Boise Meridian, Canyon County, Idaho, more particularly described as follows:

BEGINNING at the Southwest corner of the Southwest quarter of the Southeast Quarter of said Section 14, Township 4 North, Range 5 West, Boise Meridian, marked by a found ¾-inch iron pipe; thence

North 00° 41’ 45” East 676.35 feet along the Westerly boundary of the said Southwest quarter of the Southeast Quarter to a point; thence leaving said Westerly boundary

South 89° 43’ 46” East 623.20 feet along a line parallel to and 650.00 feet South of the Northerly boundary of said Southwest Quarter of the Southeast Quarter to a point; thence

North 00° 41’ 45” East 650.00 feet along a line parallel with and 623.20 feet East of the Westerly boundary of said Southwest Quarter of the Southeast Quarter to a point; thence along the Northerly boundary of said Southwest Quarter of the Southeast Quarter

South 89° 43’ 46” East, 703.48 feet to the Northeast corner of said boundary, thence

South 00° 37’ 44” West along the Easterly boundary 1,329.36 feet to the Southeast corner of the Southwest Quarter of the Southeast Quarter; thence

North 89° 35’ 57” West along the South boundary of said Southwest Quarter of the Southeast Quarter 1,328.22 feet to the POINT OF BEGINNING.

EXCEPTING THEREFROM any public road right-of-way and any portion of the administrative offices and yard of the District as enclosed by a fence and in addition excluding an acre more or less located adjacent and to the east of the administrative yard and offices and which there lies adjacent to Golden Gate Avenue. 

Section 2. Recitals



The Parties recite and declare: 
2.1 
District is the owner of the Real Property; and 

2.2 
The Real Property is suitable for agricultural uses; and 

2.3 
Lessee is in the agriculture business and seeks to lease the Real Property from the District for the purpose of planting and raising an agricultural crop; and 


2.4 
The District does not have a need to possess the Real Property during this 3-5 year agreement.

NOW THEREFORE, the Parties, by this Agreement, reduce to writing the terms and conditions of their agreement, to-wit:

Section 3. Terms and Conditions


In consideration of the rents, covenants, and agreements hereinafter mentioned on the part and behalf of Lessee to be paid, kept and performed, District hereby leases to Lessee, and Lessee hereby rents from District the Real Property together with its appurtenances, privileges, rights, and easements thereto belonging, for the term of 3 – 5 years, said term to commence on the 1st day of January, 2022, and terminate on the 30th day of November, 2025 or the 30th day of November, 2027, (depending on option picked) for the rental and upon the terms and conditions as follows:
3.1
RENTAL: Lessee covenants and agrees to pay rent for the Real Property in the sum of $_______________________ payable as follows: _______________________________. 

3.2
USE OF PROPERTY; PURPOSE OF LEASE: Lessee shall occupy and possess the Real Property for an irrigated agricultural [farming] use and shall not be used for any other purpose or purposes without the prior written consent of District. 

3.3
METHOD OF FARMING: Throughout the term of this Lease, Lessee agrees to perform the following duties and be responsible to: 

3.3.1
Use and occupy the Real Property in a careful and safe manner and not commit or suffer any waste thereon;

3.3.2
Maintain the Real Property in a clean and farm-like condition;

3.3.3
Maintain upon the Real Property a good and diligent noxious weed control program and destroy the same before they go to seed;

3.3.4
Maintain upon the Real Property the fertility of the soil by application of fertilizer as needed;

3.3.5
Not allow any liens to be created against the Real Property for services rendered or materials furnished or otherwise;

3.3.6
Furnish at its own cost and expense all equipment and machinery necessary for the farming of the Real Property;

3.3.7
Furnish and pay for at its cost and expense all seed for the growing of crops on the Real Property;

3.3.8
Be responsible for the germination and maintenance of crops upon the Real Property planted, including irrigating, fertilizing and application of insecticides and weed control, and to pay all costs related thereto;

3.3.9
Furnish and pay for at its own cost all labor necessary for the planting, cultivating and harvesting of the crops to be grown on the Real Property;

3.3.10
Maintain upon the Real Property ditches in good operating condition;

3.3.11
Provide and pay for all costs related to the harvesting and transportation of the crops grown on the Real Property to the purchaser thereof, into storage or to marketplace;

3.3.12
Provide and pay for all other necessary items of expense for the raising, cultivating and harvesting of crops upon the Real Property and the maintenance of the Real Property, whether or not expressly set forth above;

3.3.13
Provide, if required, Workman's Compensation for any persons as may be hired by Lessee to perform labor upon the Real Property;

3.3.14
Pay for all excess water for the Real Property required by Lessee over and above any water assessments to be paid for by District.


3.3.15
Lessee agrees that it will not leave or store any of its equipment on the Real Property for a period in excess of one week.

3.4
CONSERVATION PRACTICES AND STRUCTURES: Lessee will control upon the Real Property soil erosion as completely as practicable by strip cropping and contouring, and by filling in or otherwise controlling small washes or ditches that may form. Lessee will keep in good repair all terraces, open ditches and inlets and outlets of tile drains, preserve all established water courses or ditches including grass waterways, and refrain from any operation or practice that will injure them. Lessee is not responsible for problems to ditches, inlets, outlets, or water courses caused by Acts of God.

3.5
CROPS ON THE PROPERTY: The parties acknowledge and agree that all crops grown on the Real Property by Lessee shall belong to Lessee, regardless of whether they are growing on the Real Property or have been harvested from the Real Property and District agrees that it has no interest in any such crops under this Agreement.

3.6
ACCEPTANCE OF PROPERTY FOR LEASE: For the purpose of this Agreement, Lessee shall accept the Real Property for lease in its present condition. Lessee agrees to maintain the Real Property and improvements in as good condition as the same are in at the time Lessee shall take possession of the Real Property, reasonable wear, tear and damage by the elements excepted. 

3.7
ALTERATIONS AND IMPROVEMENTS: Lessee shall not make any improvements or changes to the Real Property, except for ordinary maintenance, without the prior written consent of District. 

3.8
CONDITION OF PROPERTY ON TERMINATION: Upon the termination of this Lease for any reason, Lessee shall surrender possession of the Real Property to District in as good condition as the reasonable use thereof, as contemplated under the Lease, shall permit, damage by the elements or other Acts of God accepted. Any crop on the property not harvested prior to the termination of this Lease shall be owned by Lessee. Lessee shall compensate District for any unrepaired damage to the Real Property for which Lessee is responsible. Damages caused by ordinary wear and depreciation or by forces beyond Lessee's control are not recoverable by District from Lessee except to the extent the same were required to be covered by insurance herein.

3.9
HAZARDOUS MATERIALS: Subject to the limited exception in the following paragraph, Lessee shall not use or store any hazardous or toxic substances [as defined in Idaho Code Section 39-4403(7)] on the Real Property.


3.9.1
District consents to Lessee s use of chemicals and fertilizers customarily used in farming and ranching operations in this area on the condition that such chemicals and fertilizers are used properly and in accordance with law and are not stored on the Real Property. 


3.9.2
Lessee shall notify District of its use of any chemical which may leave residue which could adversely affect a future year's crop. 


3.9.3
Lessee shall notify District immediately of any spill of a hazardous substance on the Real Property, and Lessee shall clean up the spill immediately at Lessee's expense. 


3.9.4
District shall have the right to inspect the Real Property to determine if Lessee is properly using and disposing of hazardous and toxic substances. 


3.9.5
District disclaims any knowledge or information regarding the existence of toxic or hazardous waste on the Real Property.


3.9.6
Lessee shall indemnify and hold District harmless from any claim, liability, loss, cost or expense (including without limitation, attorneys’ fees) resulting from hazardous or toxic wastes placed or permitted upon the Real Property by Lessee.
3.10
INDEMNITY: Lessee shall indemnify and hold District harmless from and against any and all claims arising out of Lessee’s business thereon or from any activity, work or things done, permitted or suffered by Lessee on or about the Real Property.

3.11
HOLDING OVER: Any holding over by Lessee after the termination of the lease term, whether or not demand to vacate is given by District, and any fall work performed by Lessee without written authorization of District, shall not constitute any renewal or continuation of this Agreement.

3.12
COMPLIANCE WITH LAW: Lessee agrees to comply with all municipal, state and federal laws, rules, regulations and ordinances and to do all things necessary to stay in compliance with the same.

3.13
UTILITIES: During the term of the lease, Lessee shall furnish and promptly pay, when due, for all power used in or about the Real Property by Lessee, at Lessee’s own cost and expense.  

3.14
TAXES AND ASSESSMENTS:    District shall pay all real property taxes and other assessments levied against the Real Property and premises during the term of this lease, including assessments levied by the irrigation district which serves the Real Property; provided, however, Lessee  shall be responsible to pay any “excess” fees charged by the irrigation district if Lessee  consumes irrigation water in excess of the amount allotted to the Real Property, or for any other reason causing such “excess” charges to be incurred.  Lessee shall pay all personal property taxes and assessments of any kind levied against Lessee’s personal property located upon the Real Property if any promptly as the same become due.

3.15
ASSIGNMENT OR SUBLEASING: Lessee shall not assign this lease nor sublet to any other lessee the Real Property, or any portion thereof

3.16
AUTOMATIC CANCELLATION: It is understood and agreed that voluntary or involuntary filing of bankruptcy, or assignment for the benefit of creditors, or any other act of insolvency by or on behalf Lessee shall automatically cancel this lease, and District shall be entitled to immediate possession of the Real Property.


3.16.1
In addition, District covenants that it possesses good title to the Real Property and the right to enter into this Agreement. 


3.16.2
In the event of the enactment or existence of any law, ordinance, rule or regulation prohibiting the use of the Real Property for the purpose for which it is leased, then, at the option of Lessee, this Agreement shall terminate and all liability hereunder shall cease from and after the date such prohibition becomes effective. 



3.16.2.1
Any rental paid in advance by Lessee shall be prorated between the parties; and 


3.16.2.2
Lessee shall receive a refund of its prorated amount; and 




3.16.2.3
Lessee shall retain all crops as a result of this Agreement, whether growing or harvested.

3.17
RIGHT OF INSPECTION: District shall have the right to enter upon the Real Property at any reasonable time to examine the same so long as the same is done in a reasonable manner not to injure Lessee’s crop being grown on the Real Property.

3.18
WASTE PROHIBITED: Lessee shall not commit any waste or damage to the Real Property nor permit any waste or damage to be done thereto.

3.19
LIABILITY: District shall not be liable for any injury or damage which may be sustained by any person or property of Lessee or any other person or persons resulting from the condition of the Real Property or any part thereof, or from the street or subsurface, or from any other source or cause whatsoever, and Lessee agrees to indemnify and hold harmless District from such liability, including reasonable attorneys’ fees.
3.20
INSURANCE:  


3.20.1
Liability. Lessee shall maintain a comprehensive liability insurance policy covering the Real Property during the term of this lease with a responsible insurance company, all at the sole cost and expense of Lessee, in the names and for the benefit of Lessee and District in the sum of $500,000.00 single-limit coverage. 

3.20.1.1
Lessee shall furnish District with a certificate of such liability insurance stating that said insurance is in full force and effect during the lease term or any renewal thereof. 

3.20.1.2
In the event Lessee shall fail to provide such liability insurance coverage, District may obtain same and Lessee agrees to reimburse District therefore upon demand. 

3.21
CONDEMNATION: If the entire Real Property, or a substantial part thereof, is condemned or taken by purchase in lieu thereof, then this lease, including the option, shall terminate as of the time possession is taken. 

3.22
SURRENDER OF POSSESSION: Lessee agrees to surrender possession of the Real Property to District at the expiration of the initial lease term or any renewed lease term hereunder, as the case may be, in the same condition as when the same were entered into by Lessee, wear and tear, reasonable use and occupancy, and damage by the elements excepted.

Section 4. Default and Forfeiture

4.1
Time and the strict and faithful performance of each and every one of the conditions of this Agreement is expressly made the essence of this Agreement. 

4.2
If default is made by Lessee in the payment of any part of their rent when the same shall become due, or default is made by Lessee in keeping, performing, or observing any of the covenants and agreements herein contained and such default shall remain so for a period of thirty (30) days after written notice shall have been sent by regular mail to Lessee, then in such event District may, at its election, either in law or equity, may:

4.2.1
Seek performance of this Agreement; or 


4.2.2
The effect of such default shall in itself, at the election of District, without further notice or demand, constitute a forfeiture and termination of this lease; and 


4.2.3
If thereafter the Lessee shall fail to surrender possession of the Real Property to District, then Lessee shall be deemed guilty of an unlawful and forcible detention of the Real Property. 

4.3
If Lessee shall abandon or vacate the Real Property or if this lease is terminated for breach of any of the covenants and agreements herein contained, Lessee hereby agrees to pay:  TBD by Lessee and Golden Gate Highway District #3

4.3.1
All reasonable expenses incurred by District in obtaining possession of the Real Property from Lessee, including reasonable legal expenses and attorney's fees; and 


4.3.2
Such other expenses as District may incur in putting the Real Property in good order and condition as herein provided; and


4.3.3
All other reasonable and necessary expenses or commissions paid by District in releasing the Real Property. 


4.3.4
In the event of notification of default by District to Lessee and Lessee does, in fact, cure such default, then and in that event Lessee shall pay, in addition to all arrearage as existing under the notice of default, the reasonable attorneys’ fees incurred by District in determining the default and the notification to Lessee.
4.4
LESSEE’S REMEDIES: If District defaults in the performance or obligation of any provision in this Agreement, Lessee shall be entitled to enforce this Agreement through specific performance. In the event any actions by District should result in damage to Lessee, it shall also have the right to payment of such damages from District, including the payment of reasonable attorneys’ fees.

4.5
ATTORNEY FEES: In the event litigation is brought to enforce any of the terms or provisions of this Agreement, or enforce forfeiture thereof for default thereof by either of the parties hereto, the successful party to such arbitration or collection as shall have been determined by the Court of competent jurisdiction as the prevailing party shall be entitled to recover from the losing party a reasonable attorney fee as determined by the Court. 

Section 5. Notices
5.1
All notices required to be given to each of the parties under the terms of this Agreement shall be given by depositing a copy of such notice in the United States mail, postage prepaid and registered or certified, return receipt requested, to the respective parties hereto at the following address:

	District
	Lessee

	Attn: District Secretary

Golden Gate Highway District No. 3

Via U.S. Mail at 

500 Golden Gate Ave.

Wilder, ID 83676

Via e-mail at: office@gghd3.org
	


or to such other address as may be designated by writing delivered to the other party. All notices given by certified mail shall be deemed completed as of the date of mailing, except as otherwise expressly provided herein.

Section 6. General Provisions

6.1
REPRESENTATIONS: It is understood and agreed by and between the parties hereto that there are no verbal promises, implied promises, agreements, stipulations, representations or warranties of any character excepting those set forth in this Agreement.

6.2
NOT RECORDED: This Agreement shall not be recorded, but, at the option of Lessee, a Memorandum of this Agreement may be recorded in Canyon County, Idaho.

6.3
ENTIRE AGREEMENT: The parties agree that this Agreement constitutes the entire agreement between the parties with respect to the matters covered hereby and supersedes all prior agreements of the parties, whether written or verbal. This Agreement may be modified only in writing signed by District and Lessee. Any waivers hereunder must also be in writing signed by District and Lessee. 

6.4
SEVERABILITY: In the event any of the provisions of this Agreement shall be deemed illegal or unenforceable, such determination shall not operate to invalidate any of the remaining provisions of this Agreement.

6.5
SITUS: This Agreement shall be governed by Idaho law. 

6.6
HEADINGS:  The bolded paragraph headings are for convenience only and are not a part of this Agreement and shall not be used in interpreting or construing this Agreement.

6.7
BINDING EFFECT:  The provisions and stipulations of this Agreement shall inure to and bind the heirs, personal representatives, assigns and successors in interest of the parties hereto.


IN WITNESS WHEREOF, the parties execute this Agreement on the date first above written.

GOLDEN GATE HIGHWAY DISTRICT NO. 3

By: Fred Sarceda, Chairman/Commissioner

LESSEE  

Golden Gate Highway District No. 3 Farm Lease Agreement 
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