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MEMORANDUM OF UNDERSTANDING
BETWEEN
THE SUBURBAN HENNEPIN REGIONAL PARK DISTRICT AND
THE TEAM GILBOA SKI CLUB OF MINNESOTA
REGARDING THE TERMS FOR THE PROPOSED CONSTRUCTION AND
USE OF A TEAM COMPETITION FACILITY

WHEREAS. the Team Gilboa Ski Club of Minnesota, a nonprofit corporation organized
and existing under the laws of the State of Minnesota, ("Team Gilboa"), is a nationally
recognized winter sports program dedicated to the development and training of young
men and women in alpine ski racing and snowboard competition; and,;

WHEREAS, for over twenty-seven years the Suburban Hennepin Regional Park District
("Park District") has provided the Hyland Ski and Snowboard Area ("Hyland") as the
venue for the alpine and winter sports program and as a result the program has
substantially contributed to the Park District's program objectives and both short-term and
long-range goals; and;

WHEREAS, it is in the mutual interests of both Team Gilboa and the Park District to
continue to cooperatively make available to the public alpine and winter sport-
competition programs operated in a professional, safe, and skilled manner; and;

WHEREAS, Team Gilboa has undertaken a study of its existing facility and of its future
program needs and after consultation with the Park District has concluded that it is

necessary and appropriate to replace the facility with one ofapproximately 1,000 sq. ft.
on the existing site; and;

WHEREAS, pursuant to Minn. Stat. Sec. 398.09 (g), the Park District has the statutory
authority to cooperate with private organizations engaged in recreational activities; and;

WHEREAS, it is necessary for Team Gilboa to obtain certain agreements with the Park
District and the Park District has expressed certain concerns regarding the design,
ownership, maintenance, and operation of the facility; and;

WHEREAS. Team Gilboa and the Park District have reached a preliminary under-
standing of how the various concerns could be cooperatively addressed within the
framework of maximizing the effectiveness of the Team Gilboa program and integrating
the facility into other Hyland activities;



NOW THEREFORE, asaresolution to the objectives, issues, and concerns raised, Team
Gilboa and the Park District agree that the following elements describe the
understandings of each of the parties:

A. Team Gilboa agrees to:

1. Continue to undertake the design of and fund raising for the construction a new
Alpine and Winter Sports Facility as presently described in Exhibit A.

2. Establish and maintain a temporary Facility Construction Staging Area described
as follows:

The building site and an area adjacent to the building site approximately 30 feet to
the North, 30 feet to the South, East to the property line, and 30 feet to the
West leaving the road access open. Further, on the North end of the parking lot
an area of approximately 1800 sq. ft., approximately 60 feet from North to
South and 30 feet East to West, leaving approximately 20 feet on the West side
for access to the entrance gate.

3. Undertake at its cost the demolition and removal of the existing facility, obtaining
such permitsasare required.

4. Upon receiving from the Park District a construction right of entry, construct an off-
street, single level facility of approximately 1,000 square feet to accommodate
program use for alpine and winter sports.

(a) Team Gilboa has provided and will continue to provide the Park District
opportunity to review and comment on the design of the facility and shall
respond to such comments by presenting design options, within budget, for
further consideration by the Park District. .

(b) Team Gilboa shall submit final drawings and specificationsto the Park
District for its approval, which approval shall not be unreasonably
withheld.

(c) Team Gilboashall obtain approval of the Park District for exterior
signage, including donor recognition.

.(d) Team Gilboa shall obtain approval ofthe Park District of its construction
schedule and its finance plan priorto commencing construction.

(e) Team Gilboa shall restore only such landscaping as is presently on the
premises. .

(f) Team Gilboa shall at its cost obtain all necessary permits and inspections
and observe all City of Bloomington ordinances, including construction
noise restrictions.

5. Upon obtaining a certificate of occupancy convey to the Park District all its rights
and interest to the facility, except described personal property .

6. Simultaneous with the conveyance described in paragraph 5, take and receive a
twenty-year leasehold interest to the facility (Exhibit B).

7. Upon completion of the facility make any necessary restorations to the Facility
Construction Staging Area.



B. Lease/Operating Agreement. Team Gilboa and the Park District shall enter into an
Lease/Operating Agreement providing for the operation and maintenance of'the facility in
such a manner and at such standards as is provided in Exhibit B.

C. The Park District agreesto:

1. Lease to Team Gilboa for twenty years, with five year options at the Park
District's reasonable discretion, for the consideration of one dollar the Facility.

2. Provide to Team Gilboa a right of entry and/or temporary construction easements
necessary for Team Gilboa to demolish the existing structure and construct the
above described facility as more fully described in Exhibit A.

3. Grant and maintain such permits or licenses as are reasonably necessary for
continuous ingress and egress through the existing parking lot, roadway, orothc!r
designated access to the Facility.

4, Provide to Team Gilboa utility easements as are reasonably deemed

necessary by the architect and contractor.

Prepare, at its expense, necessary right ofentry and sale conveyance documents.

6. Continue to provide from year to year necessary permits or authorization for the
use of hill space in a manner and time consistent with past practice and the
ongoing scope of the Team Gilboa program.

W

D. Definitions.

1. ..Team Gilboa-* shall mean the Team Gilboa Alpine Ski Club, a nonprofit
corporation, its successors and assigns.

2. ..Park District" shall mean the Suburban Hennepin Regional Park District, an

independent special Park District created pursuant to Minnesota Statutes Chaptt:r
398. its successors and assigns.

3. --Alpine and winter sports facility" shall mean the building as described in
Exhibits A and B.

E. Termination. Either party, upon sixty days written notice, may terminate this
Memorandum of Understanding if, on June 1,2001, Team Gilboa has not commenced to
undertake its obligations hereunder. This right of termination shall not apply if either
Team Gilboa or the Park District, or both, are prevented from undertaking action
hereunder by order of any court or other public authority having jurisdiction resulting
from the actions of third parties.

F. Exhibits. The parties agree that since all ofthe legal descriptions and survey work has
not been completed, the drawings and legal descriptions attached as exhibits show the
general conceptual agreement of the parties. Prior to lease of the Facility or easements
the Park District will provide a survey of the entire affected property with certified legal
descriptions forall easements to be created.



IN WITN ESS WHEREOF, Team Gilboa and the Park District have caused this
Agreement to be executed in their respective names, and their respective seals to be

hereunto affixed and attested by their duly authorized officers, all as of the date first
written above.

TEAM GILBOA SKI CLUB SUBURBAN HENNEPIN
OF MINNESOTA, anon-profit REGIONAL PARK DISTRICT
Corporation , /7

to
the Board

EXHIBITS
EXHIBIT A. Thorbeck Auxiliary Building Site Plan, Floor Plan (AS) dated 3-4-99.
As modified by Ryan Companies US, Inc. dated Feb. 9, 2000
(Preliminary).

EXHIBIT B. Proposed Lease/Use Agreement dated
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LEASE/USE AGREEMENT

. A
THIS LEASE/USE AGREEMENT, made and entered into this P dayof
M‘ﬂ' 2000, by and-between {licSUBURBAN HENNEPIN REGIONAL PARK
DISTRICT, a body politio and corporate under the laws of the State of Minnesota,
hereinafter referred to as the “Patk Distriol”, and TEAM GILBOA SKI CLUB or
MINNESOTA, a non-profit corporation organized and existing under the laws of the

State of Minnesota, hereinafier referred as “Téain Gilboa™

RECITALS

‘WHEREAS, thié Park District owns tnd maintains Hyland Lake Park Reserve,
regional park reserve located in Bloomington, Minnesota; and

WHEREAS, the Park District and Team Gilboa have ciitered in @ Memorandum
of Understanding.dated _5 /23 2000, which contemyilates the vse of certain Park
Distric property for the construotion by Feam Gilboz of an alpine and winter sport
facility to replace its existing facllity; and :

WHEREAS, Team Gilboa will cosvey to the Park Disirict and the Park Distriet

 will Jense back said facility to Team Gilboa aid that thereafter Team Gilboa will be
responsible for the operationand majntonanee of the facility on {ho subject premises in
furtheranet of the Pack Distriol’s governmental progrent s deseribed in Minnesotd
Statute 398,08 to acquire and establish parks snd Lo operate, maintain, protect, inipiove
and préserve a park system and fo conduot a recreational program in its parks.

NOW, TUEREFORE, IT IS AGREED, in consideratioin of the covenants and
releases hereinafter contabied, the Pagk District leases (o Team-Gilboa the facflity
desoribed in the attached Exhibit “A” (“the Facility”).

This Agteement is subject to the following terms and ¢onditions;

1, Payment, Terni, Default, Time to Cure, The Team Gilboa hereby pays to
the Park District one Dollar ($1,00) as rental for the entire Agreement term, The
Agreement shall remajn-ineffect for twepty years commencing o1 September1,
2000, and expiring September 1, 2020-wjloss terminated as herein provided,
Upon reesipt ok documentation co mrﬁ%g that Tearn Gilboa will continue to
carry-ouf its progrant; e Tar Disfyiet:may; gt its reasonable diseretion, elést to
renew the leaso for subsequent fje (5) year (erivs, provided such yenewal shall
not unreasonably be withheld. Rhe Park District shall provide writtennotice to
Team Gilboa of any alleged default and Team Gilboa shall have ninety(90) days
{6 cure such default. Where a failue to-comply with a provision of this
Agreement creates an emergency condition which threatens the healih, safety or

walfate of the public, as determined by any slate, county or municipal agency




charged with regulating responsibility for the public health, safety or welfare,
Team Gilboa shall have ten (10) days to cure the default.

2. Permitted Operation and Maintenance, The Facility shull be used for
the:operation and maintenance of an alpine and winter spoxts training program on
a yeat-round basis and only those uges, Any additional and other vse of the
Facility shall vequite the prior witten consent of the Patk District, Team Gilboa
shall cavse the Facility tobe maintained consistent with Pak Distriot standards
and in a neat, clean, safe and sanitary condition thronghout thie term of the
Agreement and shall perform, at its cost; all necessary mainténance and repair to
the facility and may, at its option, restore any damage or casnalty to ihe facility
coveted by insuatice, ) '

3. Utilities:and Toxes, Team Gilboa shall be responsible for the cost of
maintenance and consumption of any utilities, incloding water, sewer, gas,
electicity and telephone, The Park District shall be responsible for any real
property taxes, nse fees, assessments or other charges imposed by itself or other
governmental entities, ' . '

4. Seewrity, The Park District shall provide seciwity to the facility in the
same manner it provides to other buildings at Hyland provided the provision of
such service shall place no additional duty upon the Park District than it would
have absent this section, Team Gilbna sbali provide Hennepin Parks Public
Safety officials a key to the facility.

5. Liens, Team Gilboa shall not nllow Tiens fo be filed, asserted or to acerue
against the premises, _ :

6. Assignment, Tedm Gilboa shall not assign this Lease or encumber the
premises, without prior written approval by the Park Distrlet which may be
withheld at the sole discretion of the Pack District.

7, Indemnification, lisurance. Team Gilboa hereby agrees to indemnify
and hold harmless the Park Districl, its employees, officers and agents, fiom any
loss, cost or damage arising in connection with Team Gilboa's opetation and
maintenancé of the Faoility; provided, however, that this indenmity by Team.
Gilboa to-the Patk District does not include or extend.to any claim, demand,
action or cause of action arising out of or resulting from-any act or omission of the
Park Distriot, its officers, employees aragents, nor does it extend beyond the
amount of insutance required to be provided herein.

Team Gilboa, shall obtain and provide to the Patk District, Cetificates
of Insurance evidencing comprehensive policies of bodily injury Hability and
property damage liability, each with bodily injury limits of liability of not less
than $300,000 when the claim is one fordeath by wrongful act or omission, not
less than $1,000,000 for any iwmmber of claims arising oiit 4 single occutrence, and
not less than $50,000:for all damages arising out of injury to or destruction of
property. In addition, if applicable, Team Gilboa shall also obtain and provide to
the Park District Certificates of Insnrance evidencing automobile insurance in the
sum of $300/$750/$1,000,000, Team Gilboa shall also maintain renters insurance
in such amount as it may deem appropriate. The Park District shall also be
furnished.with copies of the policies and shall be furnished with Certificates of




Insurmice which shall provide for notice of cancellation at least 30 days priorto
such cancellation. No policy required by this parageaph shall have a deductible in
excess of $2,500,” Should the lndits of municipal tort liability gpecified in
Minnesots Statutes, Chapter 466 be changed, the limits of bodily injury coverages
shall be increased to the same extent, Should-the Chapter 466 limits be abrogated
by statute or coutt ruling, these coverages shall be subject to immediate review
and further approval by the Patk Distiict. These policies shall designate the Park
District as an additional insured. ‘The Facility shall not be operated unless the
insurance required under this Agreemont s in effect.

8. Workers’ Compensation Insurance, Team Gilboa shall also provide the
Park District with a current Certificate of Insutance establishing that it, at such
{ime as it may employ any person, has insurance coverage in-accordance with
Minnesota Workers” Compensation law with {ofal coverage of at least.$500,000.

9. Property Iusurance. The Park District agrees to insure the Facllity
against damage by fire ot other casualty and watves all claims against Team

Gilboa for any damage to the Pacility arising from vlaks (hat would be covered by
an all-tisk casualty fnswance policy. 'aflor September 1, 2015, fifty percent or
more of the Tacility shall be destreyed a Jurpuped from any cause, the Park
Disteict shall have the option to repast, replace o restore the damaged portion of
the Facility to its foriei condition or to Jiscontinue the operation of the Facility.

10, Pailc District Ovdinaneey, fite, Tenm Gilboa agrees to comply with all
ordinances, rules, regulations and policies of the Park District.

11, AsTs Condition, Team Gilboa accepts the premises in their present
condition and agrees the Park District shall not be required to make any
jmprovements of repairs upon the premises. ,

12. Tmprovements and Alteyations, Any improvements or alterations, -
including exterior signage, 1o the premises ‘shall require the prior written approval
of the Park District. o

13. Entry and Inspection, The Park District shall npon notice have
reasonable access to the Facility.

14, Ingress and Egress, Team Gilboa shall have the right of ingress and
ggress to the premises from any roadway, patking lot, or other designated acces..

15. Independent Contractors, Team Gllboa and its agents are independent
contractors and are nof to be construed for any reason whatsoever as employees or
agents of the Park Distdet, .

16, Compliance With Lais, Tenm Gilbon shall comply with a1l applicable
local, state and federal laws and ordinances in the operation and maintenance of
the Facility including, but not limited to, all such laws governing employment.

~17. Amendment, This Agreenient may be amended but only in writing and
ofily by mutual agreement of Team Gilboa and the Park District,

18. Texrmination. This Agreoment may be terminated by the Park District at

its sole option by written notice to Team Gilboa upon oceurience of the following
events:




1

| B i this

A. Failure of the Team Gilboa to com;_pljf with any plﬁ'vtltﬁ:in:ﬁlgi  this
Agreement and cure any default within the time allo
Agreement, o g T

B. Uponthe total cessation and abandonment of the 013“3‘.3“0’1.?1: f}:}ce
facility for a period of 365 consecutive days at any t-"“",‘.{““f;"éf :
term of this Agreement, This paragraph in A0 Way requires 1eam
Gilboa to maintain the facility and to rebuild it after rasualty or
condemnation, , ,

C. Onand after July 1, 2015, and with twelve months n',oticé:e‘, it may
terminate this Agreement fo any reason and the Park District shall
pay to Team Gilbog such cost as represents the wnamortized value of
the construetion costs of the faeility, including Improvements,
amortized on d-equa] yearly basis over g fwenty-year useful life,

This Agreement niay be terminated by Team Gilboa at its sole option by

written notice to the Park Disyrioy upon oceurrenee of the followirg events:

D, On and after uly 1, 2005, and with twelve months notice, it may
terminate this Agreement and convey the remainder of it leasehold
interest to the Park Distriot,

E. Onand after July 1, 2015, and with twelve monihs notice, it may -
torminate this Agreement and convey fhe remainder of its leasehold
interest to the Park Distriot af such cost as represents the unamortized
valug of the construction:costs of the facility amoitized on aequal
yealy basis ovey twenty year useful life,

F.- Upon the Park District’s. failure to provide a yeatly hill program use
permit, and with thirty days notice, it may terminate this Agreement
and convey the remajfdoy ofits leasehold interest to the Park Distrit
at such cost as represents the remainder value of the Taoility, including
improvement_s, amortized over o twenty year useful Jife.

19, Notices, Any notices relating to the terms and conditions of this

Agreement shall be sent by cerlified U.S, mai] prepaid to; Douglas F, Bryant,
Superintendent for the Suburban Hexmepin Regional Parkc District, 12615
County Road 9, Plymouth, Minnesota, 5544l~1248, or such other address

provided to the othey party in writing, Notiges are deemed effective on
mailing, )

Y



IN WITNESS WHEREOF, Team Gilboa and the Patk District have cased this
Agreemctlt to e exeeuted in their respective names, and their respective seals-to be
hereunto fixed and attested by theit duly authorized officers, all as of the date first vwritten

above.

TEAM GILBOA. SKI CLUB
OF MINNESOTA, a non-profit
Corpotatio

A
/‘%A‘“\

By,

i/

SUBURBAN HENNEPIN
REGIONAL PARK DISTRICT

to the Bodrd

" Date .
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AMENDMENT NO. 1
TO THE LEASE/USE AGREEMENT

This Amendment No. 1 to the Lease/Use Agreement (“Amendment”), dated as of April 10, 2014
(“Amendment Effective Date”), is entered into by and between Three Rivers Park District f/l/a/
Suburban Hennepin Regional Park District, a body politic and corporate under the laws of the
State of Minnesota, hereinafter referred to as the “Park District”, and Team Gilboa Ski Club of
Minnesota, a non-profit corporation organized and existing under the laws of the State of
Minnesota, hereinafter referred as “Team Gilboa” pursuant to the Lease/Use Agreement between
the parties dated on or about September 1, 2000. All of the terms and conditions of the Lease/Use
Agreement are hereby incorporated by reference, and any capitalized term that is not otherwise
defined in this Amendment will have the meaning given in the Lease/Use Agreement.

RECITALS
WHEREAS, the parties agree to amend the Lease/Use Agreement to the extent provided herein.

NOW, THEREFORE, in consideration of the mutual covenants, promises and other good and
valuable consideration, the receipt and sufficiency of which the parties hereby acknowledge, Park
District and Team Gilboa agree as follows:

1. Subsections C and E of Section 18, Termination, of the Lease/Use Agreement are deleted
in their entirety. The remaining Subsection D shall be modified to be “Subsection C” and the
remaining Subsection F shall be modified to be “Subsection D”,

2, The second sentence in Section 1, Payment, Term, Default, Time To Cure, of the
Lease/Use Agreement shall be deleted in its entirety and replaced with the following: “The
Agreement shall remain in effect for thirty years commencing on September 1, 2000, and
expiring September 1, 2030 unless terminated as herein provided.”

3 The second paragraph in Section 7, Indemnification, Insurance, of the Lease/Use
Agreement shall be deleted in its entirety and replaced with the following: “Team Gilboa, shall
obtain and provide to the Park District, Certificates of Insurance evidencing comprehensive
policies of bodily injury liability and p1ope1 ty damage 11ab111ty, ach w1th bodlly 1nJu1y hmlts of
liability of not less than $300;000-wher dea :

$500,000 per person, not less than $4—999—909 $1, 500 000 for any numbel of clalms arising out
of a single occurrence, and not less than $50,000 for all damages arising out of injury to or
destruction of property. In addition, if applicable, Team Gilboa shall also obtain and provide to the
Park District Certificates of Insurance evidencing automobile liability insurance in the sum of
$300/$750/$1;600;000 $500,000 per person / $1,500,000 per occurrence. Team Gilboa shall also
maintain renters insurance in such amount as it may deem appropriate. The Park District shall also
be furnished with copies of the policies and shall be furnished with Certificates of Insurance which
shall provide for notice of cancellation at least 30 days prior to such cancellation. No policy
required by this paragraph shall have a deductible in excess of $2,500. Should the limits of
municipal tort liability specified in Minnesota Statutes, Chapter 466 be changed, the limits of




bodily injury coverages shall be increased to the same extent. Should the Chapter 466 limits be
abrogated by statue or court ruling, these coverages shall be subject to immediate review and
further approval by the Park District. These policies shall designate the Park District as an
additional insured. The Facility shall not be operated unless the insurance required under this
Agreement is in effect.”

4, All other terms of the Lease/Use Agreement shall remain unchanged and unmodified and
shall continue in full force and effect.

IN WITNESS WHEREOTF, the parties have caused this Amendment to be executed by
their duly authorized representatives as of the date first above written.

THREE RIVERS PARK DISTRICT TEAM GILBOA SKI CLUB
O MINNESOTA
By: By:
Title: Title;  Executive Director, Team Gilboa
Name: Name: George W. Balch

Date: Date:




