TRUSTEE’S SALE OF TIMESHARE ESTATES

A number of Time-Share estates in Pine Villas Time-Share Houses located in Basye, VA, will be offered for sale to settle a Memorandum of Lien recorded in the
Clerk’s Office of the Shenandoah County Circuit Court, Woodstock, Virginia. Each Unit number and its related Time-Share Estates are more specifically
defined and described within this document and at the page numbers referenced below. Details referenced for each Unit include the Unit's Statement of
Mutual Ownership Agreements, Protective Covenants & Restrictions, as well as the Unit's plat.

The appointed Trustee will conduct the sale at public auction on the steps of the Shenandoah County Circuit Courthouse, 112 South Main St.,
Woodstock, VA 22664 beginning 11:00am Eastern Daylight Time on Wednesday, August 19, 2026, and continuing until all Time Share Estates are sold.

NAME OF ASSOCIATION: Pine Villas Owners Association, Inc. GENERAL LOCATION OF THE TIME-SHARE PROJECT: Bryce Resort, Basye, Virginia 22810.
TERMS OF SALE: Bidding for each Time-Share Estate (i.e., unit-week) starts at a $5,000 reserve price. 50% deposit due in cash on day of sale. Balance
plus annual maintenance fee ($725) due upon delivery of deed to purchaser. TRUSTEE: Brent Calhoon, 2565 Orkney Grade, Mt. Jackson, VA22842.

NOTE: Dates associated with each week established by RCI's timeshare interval calendar.

| Memorandum of Lien |

Unit/ More Details
Grantee Week Property Type Property Address Pages Date Instr #
RAMBOW, JAMESE &
DOBBS, ELAINER 008.08 3BR/2BAChalet 191 Resort Drive, Basye, US, VA, 22810 Pg6-40 3/24/26 202601620
BURNETTE, ANGELIKA) 008.10 3BR/2BAChalet 191 Resort Drive, Basye, US, VA, 22810 Pg6-40 3/24/26 202601620
DULANY, NANCY M &
DULANY, DENNISM 008.13 3BR/2BAChalet 191 Resort Drive, Basye, US, VA, 22810 Pg6-40 3/24/26 202601620
HARRISON, JASON W &
HARRISON, GLORIAH 008.14 3BR/2BAChalet 191 Resort Drive, Basye, US, VA, 22810 Pg6-40 3/24/26 202601620
HILL, MARY G &
HILL, JAMES D 008.19 3BR/2BAChalet 191 Resort Drive, Basye, US, VA, 22810 Pg6-40 3/24/26 202601620
ROLLINS, JAMES A 008.20 3BR/2BAChalet 191 Resort Drive, Basye, US, VA, 22810 Pg6-40 3/24/26 202601620
GIOVAGNONI, MICHAEL 008.24 3BR/2BAChalet 191 Resort Drive, Basye, US, VA, 22810 Pg6-40 3/24/26 202601620
SHANKS, HELEN M 008.29 3BR/2BAChalet 191 Resort Drive, Basye, US, VA, 22810 Pg6-40 3/24/26 202601620
JONES, NANCY &
JONES, JOHN W 008.40 3BR/2BAChalet 191 Resort Drive, Basye, US, VA, 22810 Pg6-40 3/24/26 202601620
DERRICK, TIMOTHY 091.30 3BR/2BAChalet 879 Lee Road, Basye, US, VA, 22810 Pg41-75 3/24/26 202601620
OKSEN, DIRAN 091.34 3BR/2BAChalet 879 Lee Road, Basye, US, VA, 22810 Pg41-75 3/24/26 202601620
HOGAN, KENNETH L &
HOGAN, GAILG 091.44 3BR/2BAChalet 879 Lee Road, Basye, US, VA, 22810 Pg41-75 3/24/26 202601620
SECONDARY SOLUTIONS
GROUPINC 094.06 3BR/2BACabin 72 Connie Road, Basye, US, VA, 22810 Pg76-109 3/24/26 202601620
LR RENTALS AND REAL ESTATE
LLC 094.10 3BR/2BACabin 72 Connie Road, Basye, US, VA, 22810 Pg76-109 3/24/26 202601620
SEAMSTER, MICHAEL ALLAN 094.13 3BR/2BACabin 72 Connie Road, Basye, US, VA, 22810 Pg76-109 3/24/26 202601620
REYNOLDS, SHARON A &
BANNING, FREDERICAM 094.19 3BR/2BACabin 72 Connie Road, Basye, US, VA, 22810 Pg76-109 3/24/26 202601620
BARKAS, KEITH 094.34 3BR/2BACabin 72 Connie Road, Basye, US, VA, 22810 Pg 76-109 3/24/26 202601620
HOLMAN, THOMAS J &
HOLMAN, ALICE J 094.35 3BR/2BACabin 72 Connie Road, Basye, US, VA, 22810 Pg76-109 3/24/26 202601620
LEVINE, ELIZABETH A 094.41 3BR/2BACabin 72 Connie Road, Basye, US, VA, 22810 Pg76-109 3/24/26 202601620



Unit/

More Details

Grantee Week Property Type Property Address Pages Date Instr #
COMPASS DESTINATIONS

LIMITED 094.45 3BR/2BACabin 72 Connie Road, Basye, US, VA, 22810 Pg 76-109 3/24/26 202601620
JANSEN, TIMOTHY R 102.06 3BR/2BAChalet 309 Roberts Run, Basye, US, VA, 22810 Pg110-144 3/24/26 202601620
RODRIGUEZ, MELISSAANNE  102.07 3BR/2BAChalet 309 Roberts Run, Basye, US, VA, 22810 Pg110-144 3/24/26 202601620
WALCOTT, JULIAN PBABEL &

BABEL-WALCOTT, JULIAN P 102.08 3BR/2BAChalet 309 Roberts Run, Basye, US, VA, 22810 Pg110-144 3/24/26 202601620
COOK, HERMAN 102.10 3BR/2BAChalet 309 Roberts Run, Basye, US, VA, 22810 Pg110-144 3/24/26 202601620
RUTLEDGE, HELENE F &

NICHOLAS, JON P 102.16 3BR/2BAChalet 309 Roberts Run, Basye, US, VA, 22810 Pg110-144 3/24/26 202601620
KOZICKI, MARIAN &

KOZICKI, BARBARA 102.19 3BR/2BAChalet 309 Roberts Run, Basye, US, VA, 22810 Pg110-144 3/24/26 202601620
BROWN, ANTONIO 102.32 3BR/2BAChalet 309 RobertsRun, Basye, US, VA, 22810 Pg110-144 3/24/26 202601620
DICKENS, MICHELLE &

DICKENS, EVERETT 102.36 3BR/2BAChalet 309 Roberts Run, Basye, US, VA, 22810 Pg110-144 3/24/26 202601620
BULLOCK, JUNIOUS &

BULLOCK, GERALDINE E & 102.43 3BR/2BAChalet 309 Roberts Run, Basye, US, VA, 22810 Pg110-144 3/24/26 202601620
HARVEY, LILY U &

HARVEY, EDWARD N 114.03 3BR/2BARancher 295 Connie Road, Basye, US, VA, 22810 Pg 145-178 3/24/26 202601620
LOCKWOOD, WILLIAM

LOCKWOOD, ALBERTAH 114.06 3BR/2BARancher 295 Connie Road, Basye, US, VA, 22810 Pg145-178 3/24/26 202601620
SHEEHAN, KEVIN 114.09 3BR/2BARancher 295 Connie Road, Basye, US, VA, 22810 Pg 145-178 3/24/26 202601620
SMITH, PRESTON K 114.14 3BR/2BARancher 295 Connie Road, Basye, US, VA, 22810 Pg145-178 3/24/26 202601620
LOCKHART, DUSTY M 114.16 3BR/2BARancher 295 Connie Road, Basye, US, VA, 22810 Pg145-178 3/24/26 202601620
GREATNORTH MOUNTAIN

CORPORATION 114.18 3BR/2BARancher 295 Connie Road, Basye, US, VA, 22810 Pg 145-178 3/24/26 202601620
SILIES, DONALD E 114.25 3BR/2BARancher 295 Connie Road, Basye, US, VA, 22810 Pg 145-178 3/24/26 202601620
HANSON, MICHAELE &

HANSON, MAIJAR 114.28 3BR/2BARancher 295 Connie Road, Basye, US, VA, 22810 Pg145-178 3/24/26 202601620
SHEEHAN, KEVIN 114.29 3BR/2BARancher 295 Connie Road, Basye, US, VA, 22810 Pg 145-178 3/24/26 202601620
CLUB SELECTRESORTS 114.30 3BR/2BARancher 295 Connie Road, Basye, US, VA, 22810 Pg145-178 3/24/26 202601620
RORICK,JANETE 114.40 3BR/2BARancher 295 Connie Road, Basye, US, VA, 22810 Pg145-178 3/24/26 202601620
GUNTHER, ROBERTM &

DROWLEY, DIANA 114.41 3BR/2BARancher 295 Connie Road, Basye, US, VA, 22810 Pg 145-178 3/24/26 202601620
TAYLOR, SHARON EDITH

MATILDA 114.47 3BR/2BARancher 295 Connie Road, Basye, US, VA, 22810 Pg 145-178 3/24/26 202601620
GILLESPIE, RICHARD E &

GILLESPIE, CAROLYN C 119.02 3BR/2BAChalet 657 Nicklaus Drive, Basye, US, VA, 22810 Pg179-213 3/24/26 202601620
JOHNSON, KARLA &

JOHNSON, ALVIN 119.06 3BR/2BAChalet 657 Nicklaus Drive, Basye, US, VA, 22810 Pg179-213 3/24/26 202601620
DOVE, ARIANA 119.07 3BR/2BAChalet 657 Nicklaus Drive, Basye, US, VA, 22810 Pg179-213 3/24/26 202601620
WENTLING, WILLIAM S &

WENTLING, KATHLEEN C 119.13 3BR/2BAChalet 657 Nicklaus Drive, Basye, US, VA, 22810 Pg179-213 3/24/26 202601620
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LORENZ, ANGELIKA 119.14 3BR/2BAChalet 657 Nicklaus Drive, Basye, US, VA, 22810 Pg179-213 3/24/26 202601620
DUDLEY, ANTHONY W &

DUDLEY, ANNAD 119.21 3BR/2BAChalet 657 Nicklaus Drive, Basye, US, VA, 22810 Pg179-213 3/24/26 202601620
PERKEY, BARBARAN 119.22 3BR/2BAChalet 657 Nicklaus Drive, Basye, US, VA, 22810 Pg179-213  3/24/26 202601620
WOLFGANG P &

HOCHENWARTER, JUTTAB2 119.33 3BR/2BAChalet 657 Nicklaus Drive, Basye, US, VA, 22810 Pg179-213 3/24/26 202601620
GOODWIN, MAURICEB &

GQQDWIN, ANNE REUSS 119.40 3BR/2BAChalet 657 Nicklaus Drive, Basye, US, VA, 22810 Pg179-213 3/24/26 202601620
WOLFGANG P &

HOCHENWARTER, JUTTAB2 119.42 3BR/2BAChalet 657 Nicklaus Drive, Basye, US, VA, 22810 Pg179-213 3/24/26 202601620
WORRELL, ROBERTA &

WORRELL, J ANDERSON 119.43 3BR/2BAChalet 657 Nicklaus Drive, Basye, US, VA, 22810 Pg179-213 3/24/26 202601620
VARRE, LOUISE &

VARRE, DANIELG 119.46 3BR/2BAChalet 657 Nicklaus Drive, Basye, US, VA, 22810 Pg179-213 3/24/26 202601620
SMITH, KATHLEEN &

SMITH, JAMES 119.50 3BR/2BAChalet 657 Nicklaus Drive, Basye, US, VA, 22810 Pg179-213 3/24/26 202601620
WORLD TRANSFER INC 119.51 3BR/2BAChalet 657 Nicklaus Drive, Basye, US, VA, 22810 Pg179-213 3/24/26 202601620
MONGEAU, RONALD A; SR &

DEVINE, JOAN 140.04 3BR/2BAChalet  10Erika Drive, Basye, US, VA, 22810 Pg214-247 3/24/26 202601620
WENDT, C MORTEN &

BELTRAN, HOWARD 140.07 3BR/2BAChalet  10Erika Drive, Basye, US, VA, 22810 Pg214-247 3/24/26 202601620
GUNTHER, ROBERTM &

DROWLEY, DIANA 140.15 3BR/2BAChalet  10Erika Drive, Basye, US, VA, 22810 Pg214-247 3/24/26 202601620
PIRRAMI, JEFFREY J &

PIRRAMI, DEBORAH M 140.16 3BR/2BAChalet 10 Erika Drive, Basye, US, VA, 22810 Pg214-247 3/24/26 202601620
WENDT, C MORTEN &

BELTRAN, HOWARD 140.17 3BR/2BAChalet 10 Erika Drive, Basye, US, VA, 22810 Pg214-247 3/24/26 202601620
NESS, CLEOG 140.20 3BR/2BAChalet 10 Erika Drive, Basye, US, VA, 22810 Pg214-247 3/24/26 202601620
JAECK, PAULR; JR &

JAECK, DORISR 140.37 3BR/2BAChalet  10Erika Drive, Basye, US, VA, 22810 Pg214-247 3/24/26 202601620
REISE CLUB INC 140.38 3BR/2BAChalet 10 Erika Drive, Basye, US, VA, 22810 Pg214-247 3/24/26 202601620
COCHRAN, DERRICK 140.40 3BR/2BAChalet  10Erika Drive, Basye, US, VA, 22810 Pg214-247 3/24/26 202601620
JONES, ROBERT &

JONES, NANCY 140.42 3BR/2BAChalet 10 Erika Drive, Basye, US, VA, 22810 Pg214-247 3/24/26 202601620
CENTER FOR CHILDREN INC  140.47 3BR/2BAChalet 10 Erika Drive, Basye, US, VA, 22810 Pg214-247 3/24/26 202601620
KRAMER, KELLY M &

KRAMER, DAVID J 140.48 3BR/2BAChalet 10 Erika Drive, Basye, US, VA, 22810 Pg214-247 3/24/26 202601620
C AND SRESORT GETAWAY LLC 140.50 3BR/2BAChalet 10 Erika Drive, Basye, US, VA, 22810 Pg214-247 3/24/26 202601620
BELL, KEVIN M 141A.07 3BR/2BAChalet  1255Resort Drive, Basye, US, VA, 22810 Pg248-281 3/24/26 202601620
OROURKE, ROBERTP &

OROURKE, ALICE 141A.16 3BR/2BAChalet  1255Resort Drive, Basye, US, VA, 22810 Pg 248-281 3/24/26 202601620
BELL, KEVIN M 141A.26 3BR/2BAChalet  1255Resort Drive, Basye, US, VA, 22810 Pg 248-281 3/24/26 202601620
RASMUSSEN, RANDY 141A.30 3BR/2BAChalet  1255Resort Drive, Basye, US, VA, 22810 Pg248-281 3/24/26 202601620
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VIGIL, DAVID 141A.32 3BR/2BAChalet  1255Resort Drive, Basye, US, VA, 22810 Pg 248-281 3/24/26 202601620
PINEDA, KRISTEN E 141A.34 3BR/2BAChalet 1255 Resort Drive, Basye, US, VA, 22810 Pg248-281 3/24/26 202601620
INTERVAL WEEKS INVENTORY

LLC 141A.50 3BR/2BAChalet 1255 Resort Drive, Basye, US, VA, 22810 Pg248-281 3/24/26 202601620
WOODS, PAULB &

EDMONDS, IRMAL 150A.01 3BR/1.5BAChalet 553 Resort Drive, Basye, US, VA, 22810 Pg282-315 3/24/26 202601620
RC CONCEPTSLLC 150A.03 3BR/1.5BAChalet 553 Resort Drive, Basye, US, VA, 22810 Pg282-315 3/24/26 202601620
SULLIVAN, JOEB &

SULLIVAN, JEANETTE T 150A.07 3BR/1.5BAChalet 553 Resort Drive, Basye, US, VA, 22810 Pg282-315 3/24/26 202601620
ROCHE, WILLIAM J &

ROCHE, BETTINALYNN 150A.13 3BR/1.5BAChalet 553 Resort Drive, Basye, US, VA, 22810 Pg282-315 3/24/26 202601620
SHANNON, SYLVESTER L &

SHANNON, DORIS B 150A.21 3BR/1.5BAChalet 553 Resort Drive, Basye, US, VA, 22810 Pg282-315 3/24/26 202601620
RHYNE, LUADAN V; JR &

RHYNE, JOYCEL 150A.30 3BR/1.5BAChalet 553 Resort Drive, Basye, US, VA, 22810 Pg282-315 3/24/26 202601620
BOWLSBY, PATRICIAA &

BOWLSBY, ALAN D 150A.36 3BR/1.5BAChalet 553 Resort Drive, Basye, US, VA, 22810 Pg282-315 3/24/26 202601620
WILSON, LEONIDASE; JR 150A.45 3BR/1.5BAChalet 553 Resort Drive, Basye, US, VA, 22810 Pg282-315 3/24/26 202601620
VEST, CHARLES E &

VEST, AUDREY R 150A.46 3BR/1.5BAChalet 553 Resort Drive, Basye, US, VA, 22810 Pg282-315 3/24/26 202601620
RC CONCEPTS LLC 150A.50 3BR/1.5BAChalet 553 Resort Drive, Basye, US, VA, 22810 Pg282-315 3/24/26 202601620
LEE, VINTON E; JR 150B.16 3BR/2BAHouse 591 Resort Drive, Basye, US, VA, 22810 Pg 316-349 3/24/26 202601620
HISHMEH, MARYLINDA &

HISHMEH, GEORGE S 150B.19 3BR/2BAHouse 591 Resort Drive, Basye, US, VA, 22810 Pg 316-349 3/24/26 202601620
SWEET, NADINE 150B.20 3BR/2BAHouse 591 Resort Drive, Basye, US, VA, 22810 Pg 316-349 3/24/26 202601620
MCGILLIVRAY, JAMES 150B.24 3BR/2BAHouse 591 Resort Drive, Basye, US, VA, 22810 Pg 316-349 3/24/26 202601620
CALLAHAN & ZALINSKY

ASSOCIATESLLC 150B.28 3BR/2BAHouse 591 Resort Drive, Basye, US, VA, 22810 Pg 316-349 3/24/26 202601620
HISHMEH, MARYLINDA &

HISHMEH, GEORGE S 150B.29 3BR/2BAHouse 591 Resort Drive, Basye, US, VA, 22810 Pg 316-349 3/24/26 202601620
NESS, CLEOG 150B.31 3BR/2BAHouse 591 Resort Drive, Basye, US, VA, 22810 Pg 316-349 3/24/26 202601620
WYNNS, SHARON M &

WYNNS, PEYTON L 150B.35 3BR/2BAHouse 591 Resort Drive, Basye, US, VA, 22810 Pg 316-349 3/24/26 202601620
SURRATT, MARGARET S &

SURRATT, JOHN S 150B.38 3BR/2BAHouse 591 Resort Drive, Basye, US, VA, 22810 Pg 316-349 3/24/26 202601620
TAYLOR TOURS LLC 150B.49 3BR/2BAHouse 591 Resort Drive, Basye, US, VA, 22810 Pg316-349 3/24/26 202601620
VVTINC 162.03 3BR/2BAChalet 224 Nelson Way, Basye, US, VA, 22810 Pg 350-384 3/24/26 202601620
ENGLE, WENDY JO &

ENGLE, MATTHEW 162.08 3BR/2BAChalet 224 NelsonWay, Basye, US, VA, 22810 Pg 350-384 3/24/26 202601620
CONES, VANESSAM &

CONES, KENNETH L; JR 162.21 3BR/2BAChalet 224 Nelson Way, Basye, US, VA, 22810 Pg 350-384 3/24/26 202601620
GONICK, VELIADOLORES &

GONICK, TIMOTHY JAMES 162.38 3BR/2BAChalet 224 Nelson Way, Basye, US, VA, 22810 Pg 350-384 3/24/26 202601620
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BRIM, CAROLYN S 162.39 3BR/2BAChalet 224 NelsonWay, Basye, US, VA, 22810 Pg 350-384 3/24/26 202601620
DELUCCIA, NADINE &

DELUCCIA, FRANK 162.45 3BR/2BAChalet 224 Nelson Way, Basye, US, VA, 22810 Pg 350-384 3/24/26 202601620
STATHOPOULOS, IRENE C &

STATHOPOULOS, ANTHONY 162.47 3BR/2BAChalet 224 Nelson Way, Basye, US, VA, 22810 Pg 350-384 3/24/26 202601620
LONG, JOHN K&

LONG, ANN L 162.48 3BR/2BAChalet 224 Nelson Way, Basye, US, VA, 22810 Pg 350-384 3/24/26 202601620
HOLUBAR, ROBERTJ &

HOLUBAR, JENNIFER T 162.50 3BR/2BAChalet 224 Nelson Way, Basye, US, VA, 22810 Pg 350-384 3/24/26 202601620
WILKINSON, WILFRID P; Il TR &

WILKINSON, KATHLEEN D; TR 364.02 3BR/2BAChalet 234 Beauregard Drive, Basye, US, VA, 22810 Pg 385-419 3/24/26 202601620
MCCARTHY, MARK 364.08 3BR/2BAChalet 234 Beauregard Drive, Basye, US, VA, 22810 Pg 385-419 3/24/26 202601620
MCCARTHY, MARK 364.19 3BR/2BAChalet 234 Beauregard Drive, Basye, US, VA, 22810 Pg 385-419 3/24/26 202601620
SCHWARTZ, JUDITH M 364.23 3BR/2BAChalet 234 Beauregard Drive, Basye, US, VA, 22810 Pg 385-419 3/24/26 202601620
ALDRIDGE, JOANNE K &

ALDRIDGE, EDWARD C;JR 364.26 3BR/2BAChalet 234 Beauregard Drive, Basye, US, VA, 22810 Pg 385-419 3/24/26 202601620
ANDERSON, XAVIER 364.30 3BR/2BAChalet 234 Beauregard Drive, Basye, US, VA, 22810 Pg 385-419 3/24/26 202601620
DANIELS, KELLY 364.37 3BR/2BAChalet 234 Beauregard Drive, Basye, US, VA, 22810 Pg 385-419 3/24/26 202601620
SENSEBE, JOSEPH &

SENSEBE, GINA 364.40 3BR/2BAChalet 234 Beauregard Drive, Basye, US, VA, 22810 Pg 385-419 3/24/26 202601620
SHAKE, WILLIAM T &

SHAKE, CATHERINE G 364.41 3BR/2BAChalet 234 Beauregard Drive, Basye, US, VA, 22810 Pg 385-419 3/24/26 202601620
BANYARD, CHARLES 364.49 3BR/2BAChalet 234 Beauregard Drive, Basye, US, VA, 22810 Pg 385-419 3/24/26 202601620
SHIFFLETT, GREGORY A 364.52 3BR/2BAChalet 234 Beauregard Drive, Basye, US, VA, 22810 Pg 385-419 3/24/26 202601620
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GREAT NORTH MOUNTAIN CORPORATION
STATEMENT OF MUTUAL OWNERSHIP AGREEMENTS
PROTECTIVE COVENANTS AND RESTRICTIONS
OF THE PINE VILLAS',
BRYCE MOUNTAIN,
BASYE, SHENANDOAH COUNTY , VIRGINIA

] 29%
# !

THIS STATEMENT OF MUTUAL OWNERSHIP AGREEMENTS ,
Protective Covenants and Restrictions, made this <1 Th day of Nc' , 1919,
by GREAT NORTH MOUNTAIN CORPORATION, a corporation duly organized
and existing under the laws of the State of Virginia, having an address and doing
business at Basye, Shenandoah County, Virginia, Zip Code 22810 (sometimes
hereinafter referred to as “*‘Declarant™).

WITNESSETH :

WHEREAS, the Declarant owns the Property, i? defined in Article II of
this Statement of Mutual Ownership Agreements, Protective Covenants and
Restrictions, and desires to maintain its natural beauty, to assure high quality
standards for the development of the property that are compatible with the
character of Bryce Mountain, and to promote the recreational interests and

health, safety and social welfare of each owner of a part hereof; and

WHEREAS, the benefits of the Protective Covenants and Time Period
Ownership Agreements set forth herein are intended 1o run to each original
owner, his heirs, executors. administrators, successors and assigns and are
declared for the purpose of creating and maintaining the Property as a desirable,
attractive, beneficial and suitable place of abode. of guarding against '
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losses by ﬁnlndolhahm:ds.ofpmidin;fotthcpeﬁodofﬂmoduﬁng
which each of the various owners may use the Property, and of providing .
Rulcs and Regulations for the mutuat benefit and protection of each of the
owners.

NOW, THEREFORE, said Great North Mountain Corporation, hereby
declares that Units committed to Time Shared Ownership as herein
provided, are and shall be held, occupied, improved, transferred, sold,
leased, assigned and conveyed subject to this Statement of Mutual Ownership
Agreements, Protective Covenants and Restrictions, declared and agreed
to be in furtherance of a uniform occupancy plan for the development of
the Property: and this Statement of Mutual Ownership Agreements,
Protective Covenants and Restrictions is intended to enh and protect
the value and desirability of the property and to mutually benefit each
of the owners thereof, and to create mutual equitable servitudes upon each

of the undivided fractional ownership interests in the property in favor

of cach and all other owners therein, to create reciprocal rights and privative
contract in a state between all pelsoui acquiring or owning an interest '

in the property, including said Great North Mountain Corporation, and

their granices, heirs, devisees, successors, and assigns and shall be dekmed

to run with the land and be burden and benefit to all such persons. including
said Great North Mountain Corporation, their grantees, heirs. devisees,
successors and assigns.,

ARTICLE |

DEFINITIONS

-2~
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As used in this Statement of Mutual Ownership Agreements,
Protective Covenants and Restrictions, the following terms shall have
the following meanings:

A. Declarant

.Great North Mountain Corporation. its successors or assigns.
B. The Property

The real property referred to at Article Il of this Statement of
Mutual Ownership Agreements, Protective Covenants and Restrictions.
C. Statement of Mutual Ownership Agreements

This Statement of Mutual Ownership Agreements, Protective
Covenants and Restrictions, sometimes herein referred to as
“Statement”, or “'Statement of Ownership Agreements™.

D. Bryce Mountain

A planned development approved by the Supervisors of Shenandoah
County, Virginia, located at Basye; Virginia, in Shenandoah County,
Virginia.

E. Great North Mountain Corporation

The Declarant of this Statement of Mutual Ownership Agreements,
Protective Covenants and Restrictions and the owner of the property
at the time of the recording of this Statement, a corporation duly
organized and existing under the laws of Virginia, having an
address and doing business at Basye, Shenandoah County, Virginia.
F. Owner '

Owner shall mean and include any person or other entity and
the heirs, executors, administrators, successors and assigns

3-
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thereof who shall be (1) the Grantee named in a deed of an undivided
interest in g Unit; (2) the purchaser of an undivided interest in
a Unit under a written contract for sale and purchase of an undivided
interest in a Unit: (3) the Declarant with respect to any undivided
interests in Units not conveyed.
G. Unit

Unit shall mean any and all of the dwelling units and the land
on which they are situated, which may presently or in the future
be constructed upon any part of the real property referred to at
Article 11 hereof.
H. Time Shared Ownership

Time Share Ownership shall mean a one fifty-second co-tenancy
interest in the Unit as more fully defined and restricted in Acticle
IT1 hereof. It contends with the exclusive right to use and occupy
a Unit during one or more Time Periods as provided in this
Statement.
L. Unit Commiticd to Time Shared Ownership

A Unit committed to time shared ownership shall be any Unit
sold under and subject to this Statement of Mutual Ownership
Agreements, Protective Covenants and Restrictions. The Unit
shall become a Unit committed to time shared ownership upon
the recording of the first deed in said Unit. conveying an undivided
co-tenancy interest in said Unit. No Unit may be committed to
time shared ownership by any person, or other entity, other than
Declarant. A Unit shall no longer be committed to time shared
ownership at any time all time periods are owned by the same
legal entity.
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J. Time Period
Time Period shall mean a one week period of time shared
ownership in a Unit.

K. The Pine Villas’ Owners Association

The nonprofit corporation existing or to be created for the
Pine Villas® Time Shared houses for the benefit of Time
Period Owners in and to Units committed to time shared owner -
ship located on the property described in Article 11 hercof.
L. Association Property

All lands and improvements (except for Units) subject to
this Statement asshown on a m-lp of The Pine Villas®, Section

X __.Lot _¥ ___, attached hereto and made a part h f and to be
recorded herewith. Said lands and improvements to be conveyed by the
Declarant to the Pine Villas Owners Association in compliance with
this Statement.

M. Managing Agent
Managing Agent shall mean the agent or firm appointed and

employed by the Association as hereinafter provided :6 provide
full and complete maintenance, administrative supervision and
managerial services for the Units and the Association property.

N. Maintenance Time Periods

Maintenance Time Periods shall mean two time periods to be
set aside by the Declarant for the maintenance and restoration of
each Unit, each year. the title to such maintenance time period
to be conveyed by Declarant to the Association provided for
hereinafter.

-

-s-
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©O. Rules and Regulations

The Rules and Regulations promuigated by the Association or
the Managing Agent on behalf of the Association for the benefit
of all time period owners. Said Rules and Regulations shall be
promulgated for the elaboration and administration of this
Declaration.
P. Guests

Any person or persons using a Unit of the Property with the
permission of the Time Period owner thereof, including but not
limited to, family members, invitees and tenants,
Q. Fumishings

Fumishings shall all furniture, fixt and furnishings
for a Unit or other personal property from time to time owned or
held for the use by all owners of time periods in and to a Unit
during their respective time period.

ARTICLE NI

THE PROPERTY

A. Existing Property

The real property that is hereby subject to this Statement consists of
A3, 674 __square feet, or Section __ ¥ —lot_ g .of
tand lying ip Shenandoah County, Virginia, and more particularly shown
upon the plat attached hereto, made s part hereof and to be recorded
herewith entitled *The Pine Villas’, Section ___ & et X,
Bryce Mountain™.
B. Additional Property

The Declarant shall have the right within _ten (10) years
date hereof to bring within the scheme of this Statement,

from time to time and at is discretion, with governmental approvais,

e
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if required. additional properties, including property now or
hereafter acquired by it and property of others that is either
abutting the existing property, as described in Article II-A hereof, or
additions thereto or so situated that its addition would be consistent
with the uniform scheme of development set forth in this Statement.
Any such additions as are authorized hereby shall be made by a
supplementary declaration as prescribed in Section “C* of this article.
C. Supplementary Declaration
I. A Supplementary Declaration shall contain the following:
a. A reference to this declaration:
b. Identification of the Declarant of the Supplementary
Declaration; "
€. An expression of intent to submit certain real property
to the uniform scheme of this Statement and to the
Jjurisdiction of the Association;
d. A Statement that the real property that is the subject
of the Supplementary Declaration constitutes Additional
Property under Article 1I-B of this Statement. .
2. The Supplementary Declaration may contain such conditions
to or modification of the Protective Covenants and Restrictions
as may be necessary to reflect the different character., if any. of
the real property that is the subject of the Supplementary
Declaration.
3. A Suppiementary Declaration shall become effective upon
being duly recorded in the Clerk's Office of the Circuit Court of
Shenandoah County, Virginia.

-7-
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ARTICLE I
PROTECTIVE COVENANTS

A. Units Committed to Time Shared Ownership

4 A Unit committed to time shared ownership shall be any unit
of the property sold under and subject to this Statement. The unit
shall become a Unit Committed to Time Shared Ownership upon the
execution and recordation of an instrument conveying an undivided
co-tenancy interest in said unit. The Declarant, in its sole discretion,
shall have the exclusive right to commit a Unit to time shared
ownership. A Unit shall no longer be committed to time shared
ownership at any time al! Time Periods are owned by the same
legal entity.

B. Time Period Ownership .

Each Time Period in and to a Unit is a one week ownership
period in accordance with subparagraph C of this Article. An
owner may own more than one Time Period.

C. Schedule of Time Periods

Time Period No. | is the seven (7) days commencing on the
fisst Friday of each year. Time Period No. 2 is the seven (7)
days succeeding. Additional weeks up to and including Time
Period No. S are computed in a like manner. Time Period No. $2
contains the‘:cven (7) days succeeding the end of Time Period No.
51 without regard to the month of the year plus any excess days
not otherwise assigned. A Time Period commences at 12:00
noon on the first Friday of the Time Period. Each ownerof a
Time Period hereby covenants and agrees to use, enjoy and occupy
his Time Period subject to the Rules and Regulations promulgated

s
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by the Managing Agent for the benefit of all Time Period owners,
particularly the Rules and Regulations as to time of occupancy and
time of vacating the Unit.

D. Ownership Interest

An owner of a Time Period in and to a Unit shall own an
undivided one fifty-second interest in the Unit as a tenant in
common with the Declarant, its successors and assigns, and the
owners from time to time of other undivided fractional interests
in and to the Unit. Each tenancy in co-tenancy ownership interest
shall be computed from the number of time periods owned.

E. Transfer of a Time Period - 2

An owner of a Time Period may transfell-;l_iij undivided one

fifty-second co-tenancy interest in the Unit o;ly by an instrument

which specifies the Time Period appurtenant to the Unit, which
Time Period must be the identical Time Period which the conveying
owner acquired. Any deed purporting to change or alter the Time
Period acquired by the conveying owner or to combine or divide a
Time Period acquired by such owner shall be nuil and void and of
no force or effect.

F. Waiver of Right of Partition

Each owner of a Time Period and each purchaser of a Time

Period in and to a Unit, by acceptance of a deed conveying title
thereto, or the execution of a contract for the purchase thereof,
whether from the Declarant or a subsequent owner of such Time
Period, by such acceptance, such grantee or purchaser shall for.

-9
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himself, his heirs, devisees, peuonnl representatives, grantees,
successors and assigns, covenant, consent and agree to and with
Declarant and the grantee or purchaser of each other Time Period

in Units committed to time shared ownership, to waive and relinquish
for the duration of the effective period of this Statement, any

and all rights which he may now have or which he may hereafter
acquire to cause s judicial partition of his Unit. No owner or

other person or entity acquiring any right, title or interest in

the Unit shall seek or obtain through legal proceedings, judicial
partition of the Unit or sale of the Unit in lieu of partition at

any date prior to the expiration date of this Statement. If,
however, any Time Period shail be owned by two or more

persons, nothing herein contained shall prohibit » judicial sale of the
Time Period in licu of partition as between such owners. Each
owner of a Time Period may convey, lease, assign, devise or
otherwise transfer his entive Time Period as a Time Period

is defined in this Article 11

G. Exclusive Use and Occupancy

Each owner of an undivided co-tenancy interest in a Unit
committed to time shared ownership shall have the exclusive right
to occupy the Unit and the rights and easements appurtenant to
the Unit during his Time Period(s), together with the non-exclusive
right in common with all other owners of the Unit when acting
through the Managing Agent, to maintain, repair and refurbish the
Unit. No Time Period owner shall occupy the Unit, or exercise
any other rights of ownership with respect to the Unit and the

o e it
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furniture and fumishings appur t to the Unit, other than the

rights herein provided, during any other Time Period(s) unless
expressly so authorized by the owner entitled to occupy the Unit
during such Time Period(s). Each owner shall keep the Unit and

all furniture and furnishings appurtenant to the Unit in good
condition and repair during his Time Period, vacate the Unit at

the time established by the Rules and Regulations hereinafter
mentioned, remove all persons and property therefrom excluding
the furniture and furnishings, leave the Unit in good and sanitary
condition and repair, and otherwise comply with such reasonable
occupancy Rules and other procedures as may from time to time be
contained in the Rules and Regulations promulgaied by the Managing
Agent or a majority of the members of the Time Shared Owners
Association.

H. Failure to Vacate Penalties

If any owner of a Time Period fails to vacate the Unit at
the time prescribed by the Rules and Regulations, or otherwise
uses or occupies the Unit during a Time Period for the Unit
conveyed to another including the Time Period which Declarant
owns by reason of their not being conveyed, or prevents another
owner from using or occupying the Unit during such other owner’s,
including the Declarant’s Time Period. the owner in wrongful
possession (I) shall be subject to immediate removal, eviction or
ejection from the Unit wrongfully occupied; (2) shall be deemed
to have waived any notices required by law with respect to any .
legal proceedings regarding the removal, eviction or ejection of




voer 41 1ree 404

such owner in wrongful possession; (3) shall pay to the owner
entitied to use the Unit during said wrongful occupancy, as
tiquidated damages for the wrongful use of the Unit and the
appropriation of such other owner’s Time Period, a sum equal to
Three Hundred per cent (300%) of the fair rental value per day of
the Unit that such Unit is wrongfully occupied, tof each day or
portion thereof, including the day of snrender, during which the
owner in wrongful possession occupies the Unit; (4) shall reimburse
the owner entitled to use the Unit dusing the wrongful occupancy
of the Unit for all costs and expenses, including but not limited

to, court costs and reasonabie attomey’s fees incurred in connection
with removing, evicting or ejecting the owner in wrongful possession
of the Unit; (5) shall be subject to having his voting rights, if

any, suspended by the Association; and (6) shall be subject to having the

Association’s terminating any and all utility and other services
to the Unit during the period of his wrongful occupancy.
1. Maintenance Periods
(1) The Declarant in its sole discretion shall set aside two
Time Periods for each Unit for the maintenance and restoration
of the Unit each year. The maintenance periods for al! Units
need not be the same beriods; rather the Declarant shall, in its
sole discleti‘on. select the two maintenance periods for each Unit.
(2) Title to such maintenance periods shall be conveyed to
the Association in each Unit within three years after the sale
and recordation of a deed conveying a Time Period to a purchaser.

-12-
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(3) Neither the Declarant or the Association by reason of
the ownership of the rﬁaintenance periods shall be liable or
responsible for the payment of any expense fee or assessment
chargeable to owners of Time Periods under the provision of this
Statement, or the By-Laws of the Association.

J. Ownership and Use of Furnishings

(1) Each Unit committed to time shared ownership shall be
provided with basic furniture and fumishings. The Declarant,
its successors or assigns, shall distribute a list of the specific
items of furniture and furnishings provided which list shall be
given to each initial Time Period Owner of a Unit at or before
occupying a Unit.

{2) Each owner of an individual interest in and to a Unit
shall own an individual interest, equivalent to his undivided
interest in the Unit in all furniture, furnishings and personal
property located in and appurtenant to said Unit under and subject
to the provisions of this Statement. Provided, however, that
such owner may use such personal property only in lccordance with
the purposes for which it is intended and with respect to the
furniture and furnishings. only during his Time Period without hin-
dering or violating the lawful rights of others to use same.

(3) A transfer of an undivided interest in a Unit shall
transfer to the grantee ownership of the transferor's interest in
the fumiture, furnishings and personal property appurtenant to
such Unit without any reference thereto. The transfer of the
title to an interest in a Unit committed to time shared ownership
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under a foreclosure proceeding shall entitle the purchaser to the
hlmt in the furniture, furnishings and personat pfoperty
appurtenant to such Unit with the foreclosed interest.

(4) At the end of his Time Period, each owner and his guests
shall remove from the Unit all clothing, luggage and personal
effects brought into the Unit. The Managing Agent, the Association
and subsequent Time Period Owners shall not be lable in any
manner whatsoever for any personal effects left in the Unit by an
owner or his guests. All clothing. luggage and personal property
semaining in the Unit after it has been vacated by the Time
Period owner thereof in accordance with this Statement and the
Rules and Regulations shall be delivered to the Managing Agent
who shall keep such property for thirty (30) days. At the end of
such thirty (30) day period such property shall be considered to
have been abandoned.

{5) No noxious or offensive a'ctivity shall be carried on
within any Unit, nor shall anyting be done or permitted which
shall constitute a public nuisance therein, nor shall anything be
done or permitted or kept in the unit which would increase the
rate of insurance upon the Unit or the furniture or furnishings
therein.

(6) Nc: Unit or the fumiture or fumishings in such Unit
shall be st d, remodeled or renovated uniless such alteration,
remodeling or renovation shall be approved in accordance with the

terms of this Statement.

(7) AR repairs to a Unit required in order to maintain the
Unit in the manner required by this Statement shall be made by
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the Managing Agent. No Time Period owner shall make such repairs,
No Time Period owner shall cause any material to be furnished to
his Unit or any labor to be performed therein or thereon except
in the manner set forth in this paragraph, Each Time Period
owner shall indemnify and hold the other owners of the Unit
harmless against any loss, damage or claim arising out of his
breach of the provisions of this paragraph, including but not
limited to the costs of removing any unauthorized improvements
and repairing and restoring the Unit to substantially the same
condition prior to such :ltentit;n. remodeling, renovation or
repair.
K. Ownership Subject to Statement

Each owner by his execution of the agreement of sale and the
acceptance of the conveyance of a Time Period shall be subject to
the provisions of this statement and shail thereby agree that the
covenants, restrictions and provisions hereof are reasonable in
scope and are essential to the uniform plan and form of ownership
in which the unit is heid.

ARTICLE 1V
THE PINE VILLAS' OWNERS ASSOCIATION

A. Mcmbership

The Declarant and each Time Period owner shall be a member
of the Pine Villas’ Owners Association, such membership being mandatory
upon an individual’s acquiring an interest in or to a Unit. and who by
acquiring such interest does agree to abide by the by-laws of the
Association.
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B. Voting

(1) The Declarant and each Time Period owner shall be
entitled to one vote per Time Period owned, in the affairs of the
Association. Provided, however, that if a Time Period is owned
by more than one person, all such persons shall be members of the
Association but in no event shall more votes be cast with respect
to any one Time Period than would be the case if said Time Period
was owned by one individual.

* (2) Any owner who owns more than one Time Period shall be

entitled to one vote per Time Period owned.

(3) The voting rights provided for herein shall be exercised
under and subject to the by-laws of the Association.
C. Purpose

The Association shall be responsible for the enforcement of
the provisions of this Statement. the maintenance of the Association
Property and any improvements thereon, and shall have the exclusive
right. duty and responsibility, which may only be delegated to

the Managing Agent, as provided for hereinafter, for the maintenance,

pair. repl ent and d tion of the exterior and interior

of all Units situated on the property including but not limited to
exterior walls, doors. windows, verandas, roofs of buildings,
interior walls, floors, ceilings and the fumiture, fixtures,
furnishings and appliances situated in the Units.
D. Easement Reserved to Association

There is hereby reserved to the Assoclation the right to
have its agents, employees and the Managing Agent enter into or
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upon any Unit to perform and carry out its rights, duties and
responsibilities as set forth in subparagraph C of this Article,
E. Title to Association Property

The Declarant shall retain legal title to the Association property
until such time as the capital improvements shall hcve been
completed on the property and until the Association in the
opinion of the Declarant, shall be abT: to maintain same, provided,
however, that the Declarant hereby covenants for its successors
and assigns that in no event shall title to the Association
property be retained later than January 1, I1985. At the time of
such conveyance by the Declarant, its successors and assigns
shall convey good and marke.table title, free from all liens,
judgments and mortgages, by virtue of a special warranty deed.
In addition, the Declarant for itself, its successors and assigns
does hereby covenant and agree to remain tiable under any then
existing and outstanding liens, judgments or mortgages and shall
indemnify and save the Association harmless with respect to any
and all claims. expenses and charges made pursuant to the provisions
of the said then outstanding Liens, judgments or mortgages,
F. Waiver and Consent

Notwithstanding any other provision of this Declaration,
each owner by becoming a member of the Pine Villas® Owners
Association shall consent to and does hercby give the Association
the right and authority to suspend his voting rights, if any, and
take such other action specifically that is set forth herein if
that member violates any provision of this Statement. By so

-17-
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consenting, each purchaser does hereby waive any right, judiciat
or otherwise, he may have against the Assaciation because of the
Association’s actions.

G. Assessments, Charges or Fees by the Association

(1) The Board of Directors of the Association shall determine
the assessment charge or fee to be levied upon each Time Period
owner in order to carry out the purposes of the Association,

(2) The Treasurer of the Association, upon demand of any
owner liable for an assessment, shall furnish the said owner a
certificate in writing setting forth whether such assessment has been
paid and, if not, the amount due. Said certificate shall be con-
clusive evidence of the payment of any assessment therein
stated to have been paidor of the amount then due and owing by

any such owner.

ARTICLEV.
A. Reserved to Declarant
1. There is hereby reserved to the Declarant the right to
lay out, make and maintsin utility easements for the construction,
conncction, operation, maintenance, relocation, repair and inspection
of pipes, sewers, mains, collectors, trunk lines, pumping stations,
conduits, lines, poles, and appurtenant access ways and facilities

for any and an utility systems at such locations upon, under and
across the Property, as shall be necessary or appropriate to

serve the Units, the Association Property and the general public
with minimum interference with the use and enjoyment of the
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property of any Owner whose real estate may be affected,
and to convey such easements to any public utility empowered
to operate and maintain the same,

B._Conveyed to Time Period Owners

Each time period owner shall have the right of ingress,
egress and regress over the Association property and to use
same in accordance with its intended purposes.

ARTICLE VI

REAL ESTATE MANAGEMENT
A. Managing Agent

The Association shall engage a managing firm (the
Managing Agent) to act as Managing Agent for the Units.
The Managing Agent shall provide full and complete
maintenance, administrative supervision and managerial
services for Units until its management of such Units is
terminated by the vote of a majority of the members of
the Pine Villas® Owners Association. Any such
vote shall appoint a successor Managing Agent which
shall be a managing firm meeting the qualifications
set forth herein, ’
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B. Duties, Obiigations and Responsibilities of Managing Agent
1. The Managing Agent employed by the Association shall
perform and shall be responsible and liable for the services and
duties hercinafter set forth and any other duty, service or
function delegated by the Association. It shall be the Association's
vesponsibility to insure that the Managing Agent performs same.
The Managing Agent shall collect from the owners of Time Periods
all amounts payable by such Time Period owners under this Statement
of Mutual Ownership Agreements as follows:
{(a) request, demand, collect, receive and receipt for all
such amounts.
({b) collect and receive from the owner(s) of each Time
Period all amounts payable by such owners under the terms of this
Statement and take such action in its own name or in the name of
the Association as may be reasonable to collect such amounts
including but not limited to the foreclosure of any lien established
by this Statement. '
(1) The Managing Agent on behalf of the Association
may collect interest at the rate of one and one quarter percent
(H1/4%) per month, if then permitted by law, otherwise at the
highest rate then so permitted on any amount due from a Time
Period owiter which is not paid when due under this Statement.
In addition, such owner(s) shall reimburse the Managing Agent for
all costs and expenses reasonably incurred by the Managing 'Ageut
in collection of such delinquent amount.
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(c) provide upon request of an owner of the lIegal or equitable
title of a time shared interest in and o a Unit. a mortgagee or
prospective mortgagee, purchaser or prospective transferee of
an interest in the Unit or the Board of Directors of the Association,
a written statement and account setting forth any amounts unpaid
by an owner of a Time Shared interest which shall be binding upon
the Managing Agent and the Association in favor of any person who
may rely thereon in good faith.

(d) take such action in its own name. in the name of the
Assaciation or in the name of the owners of Time Shared interests
to enforce this Statement.

(e) enter into contracts with others for the furnishing of
such services as it deems proper for Units committed to Time
Shared ownership. g

{f) adopt from time to time Rules and Regulations for the
elaboration and administration of the provisions of this Statement,
which Rules and Regulations shall relate to the overall development
and use of the property and Units. but shail not in any way
diminish the powers of self-government of the Assaociation.

(2) provide for the cleaning and necessary maid service.
maintenance and repair upon the departure of each time period
owner from a Unit so that each Unit is in good order and repair

- and ready for occupancy by the next Time Period owner. Further

provide any and all necessary repairs, i e and repainting,

remodeling, refurbishing necessary to maintain the Units in good
and adequate condition in accordance with the intention and plan
of Pine Villas® as set forth in this Statement.

21-




e e s o i 4o e

woee 411nce414

(1) any and afl major alterations, repairs, renovations
and remodeling shall be performed unless the exigencies of the
circumstances dictate otherwise during the maintenance week.

(2) all repairs, alterations, remodeling or renovation
of the Unit and the personal property appurtenant thereto performed
by the Managing Agent on behalf of the owners shall be done in
such manner as to maintsain and restore the Unit to at least the
same condition after such work as it was immediately before the
occurrence requiring the work to be done.

(h) provide for the landscaping. upkeep, safety, maintenance
and repair of the Association Property and any improvements situated
thereon, and accomplish and perform all snow removal and road
maintenance for the roads lying and situated on Association property.

(i) keep each Unit equipped in accordance with the list
provided to each initial owner of the Unit and shall be authorized
to replace or repair any fumiture or furnishings which are missing,
which become unusable or which become so worn as to require
replacement, in the reasonable judgment of the Managing Agent.
Except in cases where any such fumiture or furnishings must
be replaced due to the negligence or intentional act of any
owner or his guest (which shall be determined by the Managing
Agent in its reasonable judgment), expense of replacing any such

.
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furniture or furnishings shall be a common expense of the Unit
and each owner thereof shall pay his assessed share of such
expense.
(i) inspect each Unit when same is vacated, according to
the terms of this Statement and the Rules and Regulations promulgated
hereunder, and determine whether there are any items of fumiture
or furnishings which need to be laced or

¥

paired, and if so,

whether such replacement or repair is the responsibility of the owner during
whose Time Period such replacement became necessary. The Managing
Agent shall promptly notify any owner if he is to be charged for

any items of furniture or furnishings which need to be replaced.

(k) pay all taxes and assessments, costs and other charges
affecting or relating to the Units on the Association property
and discharge, contest or protest liens or charges affecting the
Association.

(1) . provide, maintain and keep in force on I;ehall‘ of the
Time Period owners and the Association the following insurance
coverage, said coverage to be obtained and maintained in favor of
the Managing Agent, the Time Period owners, the Association and
any lien holders, as their respective interests may appear.

(1) General Public Liability and Property Damage
Insurance against claims for bodily injury or death or personal
property damage occurring in or on a Unit or on the Association
Property in an amount equal to the maximum insurable replacement
value of the personal property and in such other amounts and

-23-
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providing such coverage as the Managing Agent or the Association
may determine from time to time. )

(2) Insurance coverage on all fumiture, furnishings
and other personal property initially supplied or installed in
each Unit and replacements thereof, against loss or damage by
fire, with extended coverage including insurance against loss or
damage by vandalism or malicious mischief, in the amount of the
maximum replacement value thereof and without deduction for
depreciation.

(3) Fire and extended coverage insurance, and such
other insurance as it may deem necessary, for all Units located
on the Property and the Association property, the fire and extended
coverage insurance to be for replacement cost and to name Pine
Villas” Owners Association the appropriate Time Period owners and
any lien holders, as beneficiaries, as their respective interests
may appear, and the proceeds of such fire and extended coverage
insurance shall be used exclusively for repair and replacement
purposes.

(aa) all insurance required to be carried by this -
Statement of Mutual Ownership Agreement shall be carried in
favor of the Managing Agent, the owners of undivided interest in
and to Units committed to the time shared ownership, and any lien
holders, as ;heir respective interests may sppear.
{bb) in the event that personal property appurtenant

to a Unit commiitted to time shared ownership is damaged or destroyec.
the Managing Agent shall collect the insurance proceeds payable

-24-
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on account of such damage or destruction {as agent in fact for

the owners) and, unless such personal property is not to be replaced or

repaired under the provisi of this Sta . or by direction
of the Pine Villas' Owners Association, shall apply the proceeds
of insurance to replace or repair the damaged or destroyed
personal property. If any excess funds are required in order to
replace or repair the personal property, such excess funds shall be
considered a special assessment of the owners of the Unit and each
owner thereof shall pay his share thereof. If the insurance proceeds
exceed the cost of repair or replacement, such excess shall be refunded
to the owners of the Unit according to the pro-rata interest herein.
C. Owners Acceptance

Each owner by his acceptance of the deed or other instrument
conveying an interest in 2 Unit does hereby irrevocably constitute
and appoint the Managing Agent acting from time to time, with
full power of substitution, as his true and lawful attomey in
his name, place and stead to: (1) deal with the interest of such
owner upon damage to or destruction of any personal |;roperly in
his Unit; and (2) to enter into all agreements which the Managing
Agent is authurized to enter into pursuant to the terms of this
Statement. Each owner stipulates and agrees that the Power of

C|

Attomey executed by this paragraph of the Stat tis P
with an interest. The action of the Managing Agent in settling
any claim for damage to any personal property shall be binding
upon each owner in the absence of fraud or mistake.
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ARTICLE VII
CHARGES, ASSESSMENTS AND FEES
A. Common Expense Charge
Pursuant to this Statement, each Time Period owner will
be required for each Time Period owned to pay a common
expense charge as determined periodically by the Board of
Directors of the Association to pay for the general operating
costs of the Association, the Association property and the Unis,
Said common expense charge shall include but shall not be limited
to the following elements:
I. Property taxes
2. Reserve accounts for replacement, repairs, remodeling
of the personal property in the Units, the Units and
the Association Property taxes
3. Water and sewerage charges
4. Maintenance, including landscaping and snow removat
of the Association Property.
S. Maintenance and normal repair of the Units.
6. Utility charges
7. Domestic services
8. Insurance coverage as herein provided for

9. Purchasing. maint: and replacement of equipment
10. Administrative costs

1. Managing Agent’s fee

12. Assessments by Pine Villas’ Owners Association

13. Security ’

-26-




LIRER “‘11 lf’!’SE 119

I. The Board of Directors of the Association shall in
accordance with the by-laws of the Association review said common
expense charge from time to time to determine if same is adeguate.

2. A Time Period owner's Unit common expense charge shall
be due and payable thirty (30) days prior to occupancy in the
Year of sale and on January 1 of each year thereafter.

3. In addition to the other remedies provided for herein
the Board of Directors of the Association or its delegate, the
Managing Agent, shall have the right to deny the occupancy and
use of a Unit to any Time Period owner who fails to pay this
common expense charge. '
B. Individual Expense Charge

Each Time Period owner in addition to the obligation to pay
his common expense charge shall be charged and Pay on a cutrent
basis those expenses directly related to the use and occupancy of
a Unit during his time period. Such expenses shall include but
not be limited to:

(1) telephone charges directly related to the Time i’eriod
owner or his guests.

(2) extraordinary repairs for damages to the Unit, equipment,
furnishings or fixtures thereof or the Association Property
caused by a Time Period owner's use of the said Unit or property.
C._Special Assessments

The Board of Directors of the Association shall have the
right, duty and authority to levy special assessments on Time
Period owners in order to carry out the purposes and intent of
this Statement.

«27-
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ARTICLE vl

ASSESSMENTS AND LIENS
A. Each Time Period owner shall pay when due all amounts required
to be paid by him under this Statement. The Managing Agent or
the Assaciation may bring legal action or take ather reasonable
actions to collect any amounts from the Time Period owner Hable
for payment thereof, with or without foreclosing or waiving the
lien described herein,
B. AH amounts due under this Statement which are unpaid shall
constitute a lien solely and exclusively on the undivided co-
tenancy interest in the Unit of the Time Period owner failing to
pay such amount. The lien shall attach from the date when the
unpaid amount shall became due and may be foreclosed by the
Managing Agent of the Pine Villas® Owners Association in
like manner as a mortgage on real property. In any such fore-
closure, the Time Period owner shall be required to pay the costs and
expenses of such proceedings including reasonable attorney’s fees
and court costs. During the period of foreclosure, the Time
Period owner who is in default shall not be entitled to use, rent,
devise or otherwise assign his undivided co-tenancy interest in
the Unit. The Managing Agent shall be entitled to rent such
wndivided co‘-tenam:y interest in the Unit during the defaulting
owner's Time Period and to set off any amounts received against
the amount due from the defaulting owner.
C. No Time Period owner shall exempt himself from liability for
payment of amounts payable under this Statement either by waiver
of the use or enjoyment of his Time Period in the Unit, by abandonment
of his Time Period in the Unit, or otherwise.

e
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ARTICLE IX

ENFORCEMENT OF PROTECTIVE COVENANTS
A. The Declarant, its successors or assigns, the Association,
the Managing Agent and one or more of the owners shall be entitled
jointly and severally to maintain equitable or legal proceedings
to enjoin, abate or obtain other appropriate relief in respect of
any and all breaches of the Protective Covenants herein contained.
B. The Declarant, its successors or assigns, the Association and
the Managing Agent shall have a right of access to any part or
parts of the property for the purpose of making inspections or
for the purpose of correcting any condition likely to resultin a
breach of any protective covenants or for the purpose of abating.
remedying or correcting such breach at the expense of the
responsible party or parties, and for the purpose of providing real
estate managenent services, provided that requests for entry are
made in advance and that any such entry shall be at a reasonably
convenient time,
C. The provisions of this Statement may be enforced b); any
proceeding at law or in equity against any person or persons
violating or attempting to violate the same, either to restrain
violation or to recover damages, and against his property to
enforce any lien created by these mutual covenants and casements;
failure by Declarant, its successors or assigns or the Managing
Agent to enforce any protective covenant or easement herein
contained shall in no event be deemed a waiver of the right to do
so thereafter,
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ARTICLE X
MISCELLANEOUS
A. Notices.

Any notice required to be sent to the owner of an undivided
interest in and to a Unit, under the provisions of this Statement,
shall be deemed to have been properly sent when mailed, postage
paid, to the last known address of the person who appears a3 '
owner of said Time Period on the records of the Association at
the time of such mailing. e
B._Interpretation

It is specifically recognized that this Statement is intended
to assure the fair and harmonious operation and care of each Unit
for the benefit of each and all of the Time Period owners thereof;
therefore, this Statement is to be liberally construed to effectuate
its purpose of creating a uniform occupancy plan for the beneficial
use and development of Units in The Pine Villas', Bryce Mountain,
Shenandoah County, Virginis. This Statement shall not constitute
a joint venture or partnership and no part or Time Period owner
shall have the right to participate in the individual profits, if any,
of any other party or owner arising out of the use and
occupancy of the Unit.

C._Invalidity

The invalidity of any part of this Statement shall not impair
or affect in any manner the validity, enforceability or effect of
the balance of the Statement which shall remain in full force
and effect.
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D. Gender and Number
Use of the masculine gender herein shall be deemed to include
the feminine gender and the use of the singular shall be deemed to

include the plural, whenever the context so requires.
E. Amendment

(1) The Declarant, its successors or assigns, may, by an
instrument in writing in recordable form amend the provisions of
this Statement, such amendment to becohe effective forty-five
(45) days after written notice of such amendment to each Time
Period owner. provided. however. that no such amendment shall
become effective if the Declarant, its successors or assigns,
shall receive disapproval of such amendment, by an instrument in
writing signed by and acknowledged by Time Period owners holding
fifty-one percent (51%) of the Time Period interests in and to
Units in said Pine Villas’, prior to the termination of the said
forty-five-45) day period.

(2) This statement may be amended by written instrument
executed by seventy-five percent (75%) of the member.v; of the
Pine Villas’ Owners Association. provided, however. that no such
amendment may affect or alter the right of any Time Period owner
to exclusively occupy, use and enjoy his Time Period. and. as
between the owners. to use and enjoy the Association Property,
and the rights and easements appurtenant to a Unit during a Time
Period owner’s Time Period, unless such owner shall expressly
so consent. Subject to the foregoing provisions, any amendment
shall be binding upon every Time Period owner and every Time
Period.
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(3) The Declarant, its successors or assigns, may, by
instroment in writing in recordable form amend the provisions of
this Statement at any time prior to the recordation of a deed
‘conveying a Time Period.

F. Law to Govermn

This Declaration shall be construed in accordance with the
1aws of the Commonwealth of Virginia.
G. Duration

The provisions of this Statement, as set forth herein and as
the same may be amended from time to time, shall be enfesceable,
as sct forth herein, for a term of twenty (20) years from the
date this Statement is recorded in the Clerk’s Office of the
Circuit Court of Shenandoah County, Virginia, after which time
all of said provisions shall be extended automatically for successive
periods of five (5) years each unless an instrument signed and
approved by seventy-five percent (75%) of the members of the
Pine Villas’ Owners Assaciation shall have been recorded,
agreeing to terminate all of the said provisions as of a specified
and certain date, which shall not be earlier than the expiration
of a teym of three (3) years from the date of such recording.

H. Provision

The provisions of this Statement shall be binding upon all
parties having or acquiring any right, title or interest in the
property or any part thereof and shall be for the benefit of each
Time Period owner and his heirs, successors or assigns. Each
Time Period owner, including the bechnm. its successors and
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assigns. shall be fully discharged and relieved of liability from
the provisions hercin contained insofar as the same relate to
each Time Period owned, upon ceasing to own any inicrest therein
and paying all sums and performing all obligations hereunder. in
respect of such Time Period, to the time his ownership interest
terminated.

IN WITNESS WHEREOF, the parties hereunto have executed
this Statement of Mutual Covenants and Easements this 1 &~
day of Decamber, |99

STATE OF VIRGINIA,
COUNTY OF SHENANDOAH, to-wit:
The foregoing instrument was acknowledged before me this
Zd' day of ‘!gcga ég (9729 . by
Gcics # obia RasciaatT  of GREAT NORTH
MOUNTAIN CORPORATION, a Virginia corporation, on behalf
of the corporation.

My commission expires: M /4{ / 93’ 3
SHENANDOAM COUNTY, 33

The toregoiug witing with cuitificate of achngwled;
h % IiZTenl thereon was receiveed ot 1k
Clerk's Qthice of said County, admitted to recnd and indesed. The taves impose.: By Sert
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CAMERON G. COPP
Cevtified Lund Surveyer
128 West Conrt Strect - £ Q. Box 110
Wosdstock. Visyinia 211664
‘Phene (7;7 d3y-Jugs

Jaek ‘;11?!35 127

May 20, 1980

The following is the metes and bounds description of Lot 8, Section 8 of Bryce's

Mountain Resort, iInc., located at Basye in Ashby Magisterial District, Shenandoeah
County, Virginias

Beginning at an iron pipe found on the north side of State Route # 836, a cor: v
with Lot # 9; thence with State Route # 816

S 72=34-03 W 110,92 feet
to an iron pipe found, a corner with Claude lHam; thence wich Claude Ham
N 1Y=14a04 W 108.48 feet

to an iron pipe found on the south side of Hogan Drive; thence with Hogan Drive (fcr
the next 3 courses)

N 70=b45«50 E 30.00 feet

te an irou pipe found; thence

N 30=5737 E 25,70 feet

te an iron pipe found; thence

N 80«18-20 B 62,00 feec
to an iron pipe found, & corner with Lot # 9; cthence with Lot ”9
S 19-14.04 E 11817 fect

to the begluning and euclesing an area of 13,076 3quare feet.

SHENANDOAH COUNTY, 35

The foregoing writing with certihicate of achnowiedzmant therson was recewed at tw
Clack’s Ottice of said County, admeted to record and indened. The laxes smaowo by Sect
58.54. (3) and (b). of the Code have boen pad.

....,_3«8_.:., ﬂ__g_élé_'?—__‘~

//;‘3.’_4_-&! Teste: __ {74- 2 . A T )
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' 4&/ 39 g GREAT NORTH MOUNTAIN CORPORATION
STATEMENT OF MUTUAL OWNERSHIP AGREEMENTS
PROTECTIVE COVENANTS AND RESTRICTIONS
OF THE PINE VILLAS",
BRYCE MOUNTAIN,
BASYE, SHENANDOAH COUNTY , VIRGINIA

THIS STATEMENT OF MUTUAL OWNEI(SI_HP AGREEMENTS ,
Protective Covenants and Restrictions, made this 1. day of Nov ,1979 .,
by GREAT NORTH MOUNTAIN CORPORATION, a corporation duly organized
and existing under the laws of the State of Virginia, having an address and doing
business at Basye, Shenandoah County, Virginia, Zip Code 22810 (sometimes
hereinafter referred to as “Declarant™).

WITNESSETH :

WHEREAS, the Declarant owns the Property, as defined in Article I1 of
this Statement of Mutual Ownership Agreements, Protective Covenants and
Restrictions, and desires to maintain its natural beauty, to assure high quality
standazds for the development of the property that are compatible with the
character of Bryce Mountain, and to promote the recrestional interests and
health, safety and social welfare of each owner of a part hereof; and

WHEREAS, the benefits of the Protective Covenants and Time Period
Ownership Agreements set forth herein are intended to run to each original ’
owner, his heirs, executors, administrators, successors and assigns and are
declared for the purpose of creating and maintaining the Property as a desirable,
attractive, beneficial and suitable place of abode, of guarding against
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losses by fire and other hazards, of providing for the period of time during
which each of the various owners may use the Property, and of providing
Rules and Regulations for the mutual benefit and protection of each of the
owners.

NOW, THEREFORE, said Great North Mountain Corpontion.. hereby
declares that Units committed to Time Shared Ownership as herein
provided, are and shall be held, occupied, improved, transferred, sold,

leased, assigned and conveyed subject to this Statement of Mutual Ownership

Agreements, Protective Covenants and Restrictions, declared and agreed

to be in furtherance of a uniform occupancy plan for the development of
the Property; and this Statement of Mutual Ownership Agreements,
Protective Covenants and Restrictions is intended to enhance and protect
the value and desirabitity of the property and to mutually benefit each

of the owners thereof, and to create mutual equitable servitudes upon each
of the undivided fractional ownership interesis in the property in faver

of each and all other owners therein, to create reciprocal rights and privative
contract in a state between all persons scquiring or owning an interest

in the property, including said Great North Mountain Corporation, and
their grantees, heirs, devisees, successors, and assigns and shall be deemed

to run with the land and be burden and benefit to all such persons, including
said Great North Mountain Corporation, their grantees, heirs, devisees,
successors and lisigns.

ARTICLE 1

DEFINITIONS

2.
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As used in this Statement of Mutual Ownership Agreements,
Protective Covenants and Restrictions, the following terms shall have
the following meanings:
A. _Declarant

Great North Mountain Corporation, its successors or assigns.
B. The Property

The real property referred to at Article 11 of this Statement of
Mutual Ownership Agreements, Protective Covenants and Restrictions.

C. Statement of Mutual Ownership Agreements

This Statement of Mutual Ownership Agreements, Protective b
Covenants and Restrictions, sometimes herein referred to as
“Statement”, or “Statement of Ownership Agreements™.
D. Bryce Mountain

A planned development approved by the Supervisors of Shenandoah

County, Virginia, located at Basye, Virginia, in She doah C Y.

Virginia.

E. Great North Mountain Corporation

The Declarant of this Statement of Mutual Ownership Agreements,
Protective Covenants and Restrictiuns and the owner of the property
at the time of the recording of this Statement, a corporation duly
organized and existing under the laws of Virginia. having an
address and doing business at Basye, Shenanduah County, Virginia.
F. Owner

Owner shall mean and include any person or other entity and

the heirs, executors, administrators, successors and assigns

-3-
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thereof who shall be (1) the Grantee named in a deed of an undivided
interest in a Unit; (2) the purchaser of an undivided interest in
a Unit under a written contract for sale and purchase of an undivided
interest in a Unit; (3) the Declarant with respect to any undivided
interests in Units not conveyed.
G. Unit

Unit shall mean any and all of the dwelling units and the land
on which they ase situated, which may presently or in the future
be constructed upon any part of the real property referred to at
Article It hereof.
H. Time Shared Ownership

Time Share Ownership shall mean a one fifty-second co-tenancy
interest in the Unit as more fully defined and restricted in Article
II hereof. It contends with the exclusive right to use and occupy
& Unit during one or more Time Periods as provided in this
Statement.
1. Unit Committed to Time Shared Ownership

A Unit committed to time shared ownership shall be any Unit
sold under and subject to this Statement of Mutual Ownership
Agreements, Protective Covenants and Restrictions. The Unit
shall become a Unit committed to time shared ownership upon
the tecordil!g of the first deed in said Unit, conveying an undivided
co-tenancy interest in said Unit. No Unit may be committed to
time shared ownership by any person, or other entity, other than
Declarant. A Unit shall no longer be committed to time shared
ownership at any time all time periods are owned by the same
legal entity.

P—]




J. Time Period

Time Period shall mean a one week period of time shared
ownership in a Unit.
K. The Pine Villas’ Owners Assaciation

The nonprofit corporation existing or to be created for the
Pine Villas® Time Shared houses for the benefit of Time
Period Owners in and to Units committed to time shared owner-
ship located on the property described in Article 11 hereof.
L. Association Property

All lands and improvements (except for Units) subject to
this Statement as shown on a map of The Pine Villas’, Section

9 Lot QI ., attached hereto and made a part hereof and to be

recorded herewith. Said lands and improvements to be conveyed by the
Declarant to the Pine Villas’ Owners Association in compliance with
this Statement.

M. Managing Agent
Managing Agent shall mean the agent or firm nppoinle;i and

employed by the Association as hereinafter provided to provide
full and complete maintenance, administrative supervision and
managerial services for the Units and the Association property.
N. Maintenance Time Periods

Maintenance Time Periods shall mean two time periods to be
set aside by the Declarant for the maintenance and restoration of
each Unit, each year, the title to such maintenance time period
to be conveyed by Declarant to the Association provided for
hereinafter.

-5-
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O. Rules and Regulations

The Rules and Regulations promulgated by the Association or
the Managing Agent on behalf of the Association for the benefit
of all time period owners. Said Rules and Regulations shall be
promulgated for the elaboration and administration of this
Declaration.
P. Guests

Anypemmmudn;aUuitofﬂanpeﬂy with the
permission of the Time Period owner thereof, including but not
limited to, family members, invitees and tenants.
Q. Fumishings

Furnishiilp shall mean all furniture, fixtures and fuenishings .
for a Unit or other personal property from time to dmeovm'edor
held for the use by all owners of time periods in and to a Unit
during their respective time period.

ARTICLEI.

THE PROPERTY

A. Existing Property

The real property that is hereby subject to this Statement consists of
20,0 3% __ square feet, or Section __ 9 JLot @4 Lot
land lying !n Shenandoah County, Virginia, and more particularly shown
upon the plat attached hereto, made a part hereof and to be recorded
herewith entitled “The Pine Villas®, Section _ 9} Jlot T4 __,
Bryce Mountain™.
B. Additional Property

The Declarant shalt have the right within ten (10) years
date hereof to bring within the scheme of this Statement,
from time to time and at is discretion, with governmental approvals,
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if required, additional properties, including property now or
hereafter acquired by it and property of others that is either
abutting the existing property, as described in Article I1-A hercof, or
additions thereto or so situated that its addition would be consistent
with the uniform scheme of development set forth in this Statement.
Any such additions as are authorized hereby shall be made by a
supplementary declaration as prescribed in Section “C* of this article.
C. Supplementary Declaration
L A Supplementary Declaration shall contain the following:
a. A reference 1o this declaration;
b. Identification of the Declarant of the Supplementary
Declaration;
¢. An expression of intent to submit certain real property
to the uniform scheme of this Statement and to the
jurisdiction of the Association;
d. A Statement that the real property that is the subject
of the Supplementary Declaration constitutes Additional
Property under Article 1I-B of this Statement.
2. The Supplementary Declaration may contain such conditions
to or modification of the Protective Covenants and Restrictions
as may be necessary to reflect the different character, if any, of
the real property that is the subject of the Supplementary
Declaration. )
3. A Supplementary Declaration shall become effective upon
being duly recorded in the Clerk’s Office of the Circuit Court of
Shenandoah County, Virginia.

.
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ARTICLE )
PROTECTIVE COVENANTS

A. Units Committed to Time Shared Ownershin

A Unit committed to time shared ownership shal! be any unit
of the property sold under and subject to this Statement. The unit
shall become a Unit Committed to Time Shared Ownership upon the
execution and recordation of an instrument conveying an undivided
co-tenancy interest in said unit. The Declarant, in its sole discretion,
shall have the exclusive right to commit a Unit to time chared
ownership. A Unit shall no longer be committed to time shared
ownership at any time all Time Periods are owned by the same
legal entity.
B. Time Period Ownership

Each Time Period in and to a Unit is a one week ownership
period in accordance with subparagraph C of this Article, An
owner may own more than one Time Period.
C. Schedule of Time Periods

Time Period No. 1 is the seven (7) days commencing on the
first Friday of each year. Time Period No. 2 is the seven (7)
days succeeding. Additional weeks up to and including Time
Period No. 51 are computed in a like manner. Time Period No. §2
contains the seven (7) days succeeding the end of Time Period No.
$1 without l;gnrd to the month of the year plus any excess days
not otherwise assigned. A Time Period commences at 12:00
noon on the first Friday of the Time Period. Each ownerof a
Time Period hereby covenants and agrees to use, enjoy and occupy
his Time Period subject to the Rules and Regulations promulgated
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by the Managing Agent for the benefit of all Time Period owners,
particularly the Rules and Regulations as to time of occupancy and
time of vacating the Unit.
D. Ownership Interest

An owner of a Time Period in and to a Unit shall own an
undivided one fifty-second interest in the Unit as a tenant in
common with the Declarant, its successors and assigns, and the
owners from time to tire of other undivided fractional interests
in and to the Unit. Each tenancy in co-tenancy ownership interest
shall be computed from the number of time puioch owned.
E. _Transfer of a Time Period

An owneor of a Time Period may transfer his undivided one
fifty-second co-tenancy interest in the Unit only by an instrument
which specifies the Time Period appurtenant to the Unit, which
Time Period must be the identical Time Period which the conveying
owner acquired. Any deed purporting to change or alter the Time
Period acquired by the conveying owner or to combine or divide a
Time Period acquired by such owner shall be null and void and of
no force or effect.
F. Waiver of Right of Partition

Each owner of a Time Period and each purchaser of a Time
Period in and to a Unit, by acceptance of a deed conveying title
thereto, or the execution of a contract for the purchase thereof,
whether from the Declarant or a subsequent owner of such Time
Period, by such acoeptance, such grantes or purchaser shall for
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himself, his heirs, devisees, personal representatives, grantees,
successors and assigns, covenant, consent and agree to and with
Declarant and the grantee or purchaser of each other Time Period
in Units committed to time shared ownership, to waive and relinguish
for the duration of the effective period of this Statement, any
and all rights which he may now have or which he may hereafter
acquire to cause a judicial partition of his Unit. No owner or
other person or entity acquiring any right, title or interest in
the Unit shall seek or obtain through legal proceedings, judicial
partition of the Unit or sale of the Unit in liey of partition at
any date prior to the expiration date of this Statement. I,
however, any Time Period shall be owned by two or more
persons, nothing herein contained shall prohibit & judicial sale of the
Time Penod in licu of partition as between such owners. Each
owner of a Time Period may convey, lease, assign, devise or
otherwise transfer his entire Time Period as Time Period
is defined in this Article 111, ‘
G. Exclusive Use and Occupancy

Each owner of an undivided co-tenancy interest in a Unit
committed 1o time shared ownership shall have the exclusive right
to accupy the Unit and the rights and easements appurtenant to
the Unit during his Time Period(s). together with the non-exclusive
right in common with all other owners of the Unit when acting
through the Managing Agent. to maintain. repair and refurbish the
Unit. No Time Period owner shall occupy the Unit, or exercise
any other rights of ownership with respect to the Unit and the
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furniture and fumnishings appurtenant to the Unit, other than the
rights herein provided, during any other Time Period(s) unless
expressly so authorized by the owner entitled to occupy the Unit
during such Time Period(s). Each owner shall keep the Unit and

all furniture and furnishings sppurtenant to the Unit in good
condition and repair during his Time Period, wvacate the Unit at

the time established by the Rules and Regulations hereinafter
mentioned, remove all persons and property therefrom excluding
the furniture and furnishings, leave the Unit in good and sanitary
condition and repair, and otherwise comply with such reasonable
occupancy Rules and other procedures as may from time to time be
contained in the Rules and Regulations promulgated by the Managing
Agent or a majority of the members of the Time Shared Owners
Association.

H. Failure to Vacate Penalties

If any owner of a Time Period fails to vacate the Unit at
the time prescribed by the Rules and Regulations, or otherwise
uses or occupies the Unit during a Time Period for the Unit
conveyed to another including the Time Period which Declarant
owns by reason of their not being conveyed, or prevents another
owner from using or occupying the Unit during such other owner's,
including the Declarant’s Time Period, the owner in wrongful
possession (1) shall be subject to immediate removal, eviction or
ejection from the Unit wrongfully occupied; (2) shall be deemed
to have waived any notices required by law with respect to any
legal proceedings regarding the removal, eviction or ejection of

«11-
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such owner in wrongful possession; (3) shall pay to the owner
entitied to use the Unit during said wrongful occupancy, as
liquidated damages for the wrongful use of the Unit and the
appropriation of such other owner's Time Period, a sum equal to
Three Hundred per cent (300%) of the fair rental value per day of
the Unit that such Unit is wrongfully occupied, for each day or
portion thereof, including the day of surrender, during which the .
owner in wrongful possession occupies the Unit; (4) shall reimburse
the owner entitled to use the Unit during the mngful_ occupancy
of the Unit for all costs and expenses, including but not limited
to, court costs and reasonable attomey’s fees incurred in connection
with removing, evicting or ejecting the owner in wrongful possession
of the Unit; (S) shall be subject to having his voting rights, if
any, suspended by the Association; and {6) shall be subject to having the
Aszociation’s tesminating any and alt utility and other services
to the Unit during the period of his wrongful occupancy.
L. Maintenance Periods

(1) The Declarant in its sole discretion shall set aside two
Time Periods for each Unit for the maintenance and restoration
of the Unit each year. The maintenance periods for all Units
need not be the same periods; rather the Declarant shall, in its
sole discretioh, select the two maintenance periods for each Unit,

(2) Titie to such maintenance periods shall be conveyed to
the Association in each Unit within three years after the sale
and recordation of 3 deed conveying a Time Period to a purchaser.
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(3) Neither the Declarant or the Association by reason of
the ownership of the maintenance periods shall be liable or
responsible for the payment of any expense fee or assessment
chargeable to owncrs of Time Periods under the provision of this
Statement, or the By-Laws of the Association.

J. Ownership and Use of Furnishings

(1) Each Unit committed to time shared ownership shall be
provided with basic furniture and furnishings. The Declarant,
its successors or assigns, shall distribute a list of the specific
items of fumiture and fumishings provided which list shall be
given to each initial Time Period Owner of s Unit at or before
occupying a Unit.

{(2) Each owner of an individual interest in and to a Unit
shail own an individual interest, equivalent to his undivided
interest in the Unit in all furniture, furnishings and personal
property located in and appurtenant to said Unit under and subject
to the provisions of this Statement. Provided, however, that
such owner may use such personal property only in sccordance with
the purposes for which it is intended and with respect to the
furniture and fumishings, only during his Time Period without hin-
dering or violating the lawful rights of others to use same.

(3) A transfer of an undivided interest in a Unit shall
transfer to the grantee ownership of the transferor’s interest in
the fumiture, furnishings and personal property appurtenant to
such Unit without any reference theseto. The transfer of the
title to an interest in a Unit committed to time shared ownership
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interest in the famicure, fumishings and personal property
sppurtenant to such Unit with the foreclosed interest.

(4) At thoendofllh'l!mel’edod.udlownerandlﬂlm
shall remove from the Unit all clothing, luggage and personal
effects brought into the Unit. The Managing Agent, the Assoclation
and subsequent Time Period Owners shall not be liable in any
manner whatsoever for any personal effects left in the Unit by an
owner or his guests. All clothing, luggage and personal property
remaining in the Unit after it has been vacated by the Time
Period owner thereof in accordance with this Statement and the
Rules and Regulstions shall be delivered to the Managing Agent
who shall keep such property for thirty (30) days. At the end of
such thirty (30) day period such property shall be considered to
have been abandoned.

{5) No noxious or offensive activity shall be carried on
within any Unit, nor shall anyting be done or permitted which
shall constitute a public nuisance therein, nor shall anything be
done or permitted or kept in the unit which would increase the
rate of insurance upon the Unit or the furniture or furnishings
therein.

(6} No Unit or the fumniture or furmnishings in such Unit
shall be alte;ed. remodeled or renovated unless such alteration,
mnodelin.orunmdondunbeappmedlnmrdlmwiﬂt the
terms of this Statement.

7 anahtoallnltnquiredinordertomaiahln the
Unit in the manner required by this Statement shall be made by

-14-
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the Managing Agent. No Time Period owner shall make such repairs,
No Time Period owner shall cause any material to be furnished to
his Unit or any labor to be performed therein or thereon éxcept
in the manner sct forth in this paragraph. Each Time Period
owner shall indemnify and hold the other owners of the Unit
harmless against any loss, damage or claim arising out of his
breach of the provisions of this paragraph, including but not
limited to the costs of removing any unauthorized iinprovemenu
and repairing and restoring the Unit to substantially the same
condition prior to such altenﬂo;n. remodeling, renovation or
repair.
K. Ownership Subject to Statement

Each owner by his execution of the agreement of sale and the
acceptance of the conveyance of a Time Period shall be subject to
the provisions of this statement and shall thereby agree that the
covenants, restrictions and provisions hereof are reasonable in
scope and are essential to the uniform plan and form of ownership
in which the unit is held.

ARTICLE 1V

THE PINE VILLAS® OWNERS ASSOCIATION
A. Membership
The Declarant and each Time Period owner shall be a member
of the Pine Villas® Owners Association, such membership being mandatory
upon an individual’s acquiring an interest in or to a Unit, and who by
acquiring such intesest does agree to abide by the by-laws of the
Association.
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B. Voting
) ‘lheDechnntuudeachﬁnel’edodomrmnllbe

entitled to one vote per Time Period owned, in the affairs of the
Assuciation. Provided, however, that if & Time Period is owned
by more than one person, all such persons shall be members of the
Association but in no event shall more votes be cast with respect
to any onc Time Period than would be the case if said Time Period
was ownced by one individual,

(2) Any owner who owns more than ane Time Period shall be
entitied to onc vote per Time Period dwned.

(3) The voting rights provided for herein shall be exercised
under and subject to the by-laws of the Association.
C. Pumpose

The Association shail be responsible for the enforcement of
the provisions of this Statcment, the maintenance of the Association
Property and any improvements thercon, and shall have the exciusive
vight. duty and responsibility. which may only be delegated to

the Managing Agent, as provided for hereinafier, for the maintenance,

repair. replacement and decoration of the exterior and interior
of all Units situated on the property including but not limited to
cxterior walls, doors, windows, verandas. roofs of buildings,
interior walls, Noors. ceilings and the fumiture, fixtures,
furnishings apd appliances situated in the Units.
D. _Easewient Reserved to Association

There is hereby reserved 1o the Association the right to
have its agents. employees and the Managing Agent enter into or
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upon any Unit to perform and carry out its rights, duties and
responsibilities as set forth in subparagraph C of this Article.
E. Title to Association Property

The Declarant shall retain legal title to the Association property
until such time as the capital improvements shall have been
completed on the property and until the Association in the
opinion of the Declarant, shall be able to maintain same, provided,
however, that the Declarant hereby covenants for its successors
and assigns that in no event shall title to the Association
property be retained later than January 1, 1985, At the time of
such conveyance by the Declarant, its successors and assigns
shall convey good and marketable title, free from all liens,
judgments and mortgages, by virtue of a special warranty deed.
In addition, the Declarant for itself, its successors and assigns
does hereby covenant and agree to remain liable under any then
existing and outstanding liens, judgments or mortgages and shall
indemnify and save the Association harmless with respect to any
and ail claims, expenses and charges made pursuant to the provisions
of the said then outstanding liens, judgments or mortgages.
F. Waiver and Consent

Notwithstanding any other provision of this Declaration,
each owner by becoming a member of the Pine Villas’ Owners
Association shall consent to and does hereby give the Association
the right and authority to suspend his voting rights, if any, and
take such other action specifically that is set forth herein if
that member violates any provision of this Statement. By so

D ¥ 8
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consenting, each purchaser does hereby waive any right, jodicial
uo&uwb,hmhm@m&e%ﬂmhmeotdu
Association’s actions,

G. Asscasments, Charges or Fees by the Association

(1) The Board of Directors of the Association shall determine
the assesument charge or fee to be levisd upon each Time Period
owner in arder to carry out the purposes of the Association.

(2) The Treasurer of the Association, upon demand of any
owner liable for an asscssment, shall furnish the said owner a
certificate in writing setting forth whether such assessment has been
paid and, if not, the amount due. Said certificate shall be con-
clusive evidence of the payment of any assessment therein
stated to have been paidor of the amounst then due and owing by
any such owner.

RTICLE V

A. Reserved to Declarant

1. There is hereby reserved to the Declarant the right to
lay out, make and maintain utility easements for the construction,
coancction, operation, maintenance, relocation, repair and inspection
of pipes, scwers, mains, collectors, trunk lines, pumping stations,
conduits, lines, poles, and appurtenant access ways and facilities
for any and all utility systems at such locations upon, under and
across the Pmpetty.asdnllbeneeemryorappmpﬂate to
serve the Units, the Association Property and the general public
with minimum interference with the use and enjoyment of the
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property of any Owner whose real estate may be affected,
and to convey such easements to any public utility empowered
to operate and maintain the same.

B. Conveyed to Time Period Owners

Each time period owner shall have the right of ingress,
egress and regress over the Association property and to use
same in accordance with its intended purpos;c.

ARTICLE VI

REAL ESTATE MANAGEMENT

A. Managing Agent

The Association shall engage a managing firm (the
Managing Agent) to act as Managing Agent for the Units.
The Managing Agent shall provide full and complete
maintenance, administrative supervision and managerial
services for Units until its management of such Units is
terminated by the vote of a majority of the members of
the Pine Villas’ Qwners Association. Any such
vote shall appoint a successor Managing Agent which
shall be s managing firm meeting the qualifications
set forth herein.
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B. Du tions and ties of t
L. The Managing Agent employed by the Association shall

pesform and shall be responsible and Hable for the services and
duties hereinafter set forth and any other duty, service or
function delegated by the Association. It shall be the Association’s
responsibility to insure that the Managing Agent performs same.
The Managing Agent shall collect from the owners of Time Periods
all amounts payable by such Time Period owners under this Statement
of Mutual Ownership Agreements as follows:

(a) request, demand, collect, receive and receipt for all
such amounts.

(b) collect and receive from the owner(s) of each Time
Period all amounts payable by such owners under the terms of this
Statement and take such action in its own name or in the name of
the Association as may be reasonable to collect such amounts
including but not limited 1o the foreclosure of any lien established
by this Statement.

(1) The Managing Agent on behalf of the Association
may collect interest at the rate of one and one quarter percent
(1/4%) per month, if then permitted by law, otherwise at the
highest rate then so permitted on any amount due from a Time
Period owner which is not paid when due under this Statement.

In addition, such owner(s) shall reimburse the Managing Agent for
all costs and expenses reasonably incurred by the Managing Agent
in collection of such delinquent amount.

P il
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(c) provide upon request of an owner of the legal or equitable
title of a time shared interest in and to a Unit, a mortgagee or
prospective mortgagee, purchaser or prospective transferee of
an interest in the Unit or the Board of Directors of the Association,

& written statement and account setting forth any amounts unpaid
by an owner of a Time Shared interest which shall be binding upon
the Managing Agent and the Association in favor of any person whoe
may rely thereon in good faith. »

(d) take such action in its own name, in the name of the
Association or in the name of the owners of Time Shared interests
to enforce this Statement. .

(e) enter into contracts with others for the furnishing 6!
such services as it deems proper for Units committed to Time
Shared ownership.

{f) adopt from time to time Rules and Regulations for the
claboration and administration of the provisions of this Statement,
which Rules and Regulations shall relate to the overall development
and use of the property and Units, but shall not in any way
diminish the powers of self-government of the Association.

{8) provide for the cleaning and ¥y maid scrvice,
maintenance and repair upon the departure of each time period
owner from a Unit so that each Unit is in good order and repair
and ready for occupancy by the next Time Period owner. Further
provide any and all necessary repairs, maintenance and repainting,
remodeling, refurbishing necessary to maintain the Units in good
and adequate condition in accordance with the intention and plan
of Pine Villas® as set forth in this Statement.

«21-
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1) amy and afl major alterations, repairs, renovations
and remodeling shall be performed unless the exigencies of the
circumstances dictate otherwise during the maintenance week.

(2) all repairs, alterations, remodeling or renovation
of the Unit and the personal property appurtenant thereto performed
by the Managing Agent on behalf of the owners shall be done in
such manner as to maintain and restore the Unit to at least the
same condition after such work as it was immediately before the
occurrence requiring the work to be done.

{h) provide for the landscaping, upkeep, safety, maintenance
and repair of the Association Property and any improvements situated
thereon, and accomplish and perform all snow removal and road
maintenance for the roads lying and situated on Association property.

(i) keep each Unit equipped in accordance with the list
provided 1o each initial owner of the Unit and shall be authorized
1o replace or repair any furniture or fumnishings which are missing,
which become unusable or which become so womn as to rKequi:e
replacement, in the reasonable judgment of the Managing Agent,
Except in cases where any such fumiﬁue or furnishings must
be replaced due to the negligence or intentiona! act of any
owner or his guest (which shall be determined by the Managing i
Agent in its ‘reasonable judgment), expense of replacing any such . ’ ‘

PR aand
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fumniture or furnishings shall be a common expense of the Unit
and each owner thereof shall pay his assessed share of such
expense.

() inspect cach Unit when same is vacated, according to
the terms of this Statement and the Rules and Regulations promulgated
hereunder, and determine whether there are any items of furniture
or furnishings which need to be replaced or repaimd and if so,
whether such replacement or repair is the reuponsa‘ﬁﬂlty of the owner during
whose Time Period such replacement became neeeunry The Managing
Agent shall promptly notify any owner if he is to be charged for
any items of furniture or furnishings which need to be replaced.

(k) pay all taxes and assessments, costs and other charges
affecting or relating to the Units on the Association property
and discharge, contest or protest liens or charges affecting the
Association.

(I}  provide, maintain and keep in force on behalf of the
Time Period owners and the Association the following insurance
coverage, said coverage to be obtained and maintained in favor of
the Managing Agent, the Time Period owners, the Association and
any lien holders, as their respective interests may appesr.

{1) General Public Liability and Property Damage
Insurance against claims for bodily injury or death or personal
Property damage occurring In or on a Unit or on the Association
Property in an amount equal to the maximum insurable replacement
value of the personal property and in such other amounts and

-23-
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providing such coverage as the Managing Agent or the Association
may determine from time to time,

{(2) Insurance coverage on all fumiture, fumishings
and other personal property initially supplied or installed in
each Unit and seplacements thereof, against loss or damage by
fire, with extended coverage including insurance agsinst loss or
damage by vandalism or malicious mischief, in the amount of the
maximum replacement value thercof and without deduction for
depreciation,

(3) Fire and extended coverage insurance, and such
other insurance as it may deem necessary, for all Units located
on the Property and the Association property, the fire and extended
coverage insurance to be for replacement cost and to name Pine
Villas’ Owners Association the appropriate Time Period owners and
any lien holders, as beneficiaries, as their respective interests
may appear, and the proceeds of such fire and extended coverage
insurance shall be used exclusively for repair and replacement
purposes.

(aa) all insurance required to be carried by this
Statement of Mutual Ownership Agreement shall be carried in
favor of the Managing Agent, the owners of undivided interest in
and to Units committed to the time shared ownership, and any lien
holders, as their respective interests may appear,
(bb) in the event that personal property api:urtennnt

to a Unit committed to time shared ownership is damaged or destroyed,
the Managing Agent shall collect the insurance proceeds payable
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on account of such damage or destruction (as agent in fact for
the owners) and, unless such personal property is not to be replaced or
repaired under the provisions of this Statement, or by direction
of the Pine Yillas’ Owners Association, shall apply the proceeds
of insurance to replace or repair the damaged or destroyed
personal property. If any excess funds are required in order to
replace or repair the personal property, such excess funds shall be
considered a special assessment of the owners of the Unit and each
owner thereof shall pay his share thereof. If the insurance proceeds
exceed the cost of repair or replacement, such excess shall be refunded
to the owners of the Unit according to the pro-rata interest herein.
C. Owners Acceptance

Each owner by his acceptance of the deed or other instrument
conveying an interest in a Unit does hereby irrevocably constitute
and appoint the Managing Agent acting from time to time, with '
full power of substitution, as his true and lawful attorney in
his name, place and stead 10: (1} deal with the interest of such
owner upon damage to or destruction of any personal property in
his Unit; and (2) 10 enter into all agreements which the Managing
Agent is authorized to enter into pursuant to the terms of this
Statement. Each owner stipulates and agrees that the Power of
Attorney executed by this paragraph of the Statement is coupled
with an interest. The action of the Managing Agent in settling
sny claim for damage to any personal property shall be binding
upon each owner in the absence of fraud or mistake.
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ARTICLE V11
CHARGES, ASSESSMENTS AND FEES
A. Common Expense Charge
Pursuant to this Statement, each Time Period owner will
be required for each Time Period owned to pay a2 common
expense charge as determined periodically by the Board of

Directors of the Association to pay for the general operating
costs of the Association, the Association property and the Units.
Said common expense charge shall include but shall not be limited
to the following elements:
t. Property taxes
2. Reserve accounts for replacement, repairs, remodeling
of the personal property in the Units, the Units and
the Association Property taxes
3. Water and sewerage charges
4. Maintenance, including landscaping and snow removal
of the Association Property.
5. Maintenance and normal repair of the Units.
6. Utility charges
7. Domestic services
8. Insurance coverage as herein provided for
9. Punihasing. maintenance and replacement of equipment
10. Administrative costs
1. Managing Agent’s fee .
12. Asscssments by Pine Villas’ Owners Association
13. Security

g . ae
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l. The Board of Directors of the Association shall in
accordance with the by-laws of the Association review said common
expense charge from time to time to determine if same is adequate.

2. A Time Period owner’s Unit common expense charge shall
be due and payabie thirty (30) days prior to occupancy in the
year of sale and on January | of each year thereafter.

3. In addition to the other remedies provided for herein
the Board of Directors of the Association or its delegate, the
Managing Agent, shall have the right to deny the occupancy and
use of a Unit to any Time Period owner who fails to pay this
common expense charge.

B. Individual Expense Charge

Each Time Period owner in addition to the obligal'in_n to pay
his common expense charge shall be charged and Ppay on a current
basis those expenses directly related to the use and occupancy of
a Unit during his time period. Such exp shall include but
not be limited to: -

(1) telephone charges directly related to the Time Period

owner or his guests.

(2) extraordinary repairs for damages to the Unit. equipment,
furnishings or fixtures thereof or the Association Property
caused by a Time Period owner's use of the said Unit or property.
C._Special Assessments

The Board of Directors of the Association shall have the
right, duty and authority to levy special assessments on Time
Period owners in order to carty out the purposes and intent of
this Statement.

-27-
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ARTICLE VIII

ASSESSMENTS AND LIENS
A. Each Time Period owner shall pay when due all amounts required
to be paid by him under this Statement. The Managing Agent or
the Association may bring legal action or take other reasonable
actions to collect any amounts from the Time Period owner Hable
for payment thereof, with or without foreclosing or waiving the
lien described herein,
B. All amounts due under this Statement which are unpaid shall
constitiute a lien solely and exclusively on the undivided co-
tenancy interest in the Unit of the Time Period owner failing to
pay such amount. The lien shall attach from the date when the
unpaid amount shall become due and may be foreclosed by the
Managing Agent of the Pine Villas’ Owners Association in
like manner as a mortgage on real property. In any such fore-
closure, the Time Period owner shall be required to pay the costs and
expenses of such proceedings including reasonable attorney's fees
and court costs. During the period of foreclosure, the Time
Period owner who is in default shall not be entitled to use, rent,
devise or otherwise assign his undivided co-tenancy interest in
the Unit. The Managing Agent shall be entitled to rent such
undivided co‘-leluney interest in the Unit during the defaulting
owner's Time Period and to set off any amounts received against
the amount due from the defaulting owner.
C. No Time Period owner shall exempt himself from liability for
payment of amounts payable under this Statement cither by waiver
of the use or enjoyment of his Time Period in the Unit, by abandonment
of his Time Period in the Unit, or otherwise,
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ARTICLE IX

ENFORCEMENT OF PROVFCTIVE COVENANTS
A. The Declarant, its successors or assigns, the Association,
the Managing Agent and one or more of the owners shail be entitled
jointly and severally to maintain equitable or legal proceedings
to enjoin, abate or obtain other appropriate relief in respect of
any and all breaches of the Protective Covenants herein contained.
B. The Declarant, its successors or assigns, the Association and
the Managing Agent shall have a right of access to any part or
parts of the property for the purpose of making inspections or
for the purpose of correcting any condition likely to result in a
breach ﬁl’ any protective covenants or for the purpose of abating,
remedying or correcting such breach at the expense of the i
responsible party or parties, and for the purpose of providing real '
estate managerwent services, provided that requests for entry are
made in advance and that any such entry shall be at a reasonably
convenient time.
C. The provisions of this Statement may be enforced by any
proceeding at law or in equity against any person or persons
violating or attempting to viclate the same, either to restrain
violation or to recover damages, and against his property to
enforce any lien created by these mutual covenants and casements;
failure by Declarant, its successors or assigns or the Managing
Agent to enforce any protective covenant or easement herein
contained:lnllinpoeventbedeemednnintofﬂleri;htlodo
so thereafter.

~29-
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ARTICLE X

A. Notices

Any notice required to be sent to the owner of an undivided
interest in and to a Unit, under the provisions of this Statement,
shall be deemed to have been properly sent when mailed, postage
paid, to the last known address of the person who appears as
owner of said Time Period on the records of the Association at
the time of such mailing.
B._Interpretation

It is specifically recognized that this Statement is intended
to assure the fair and harmonious operation and care of each Unit
for the benefit of each and all of the Time Period owners thereof;
therefore, this Statement is to be liberally construed to effectuate

its purpose of creating a uniform occupancy plan for the beneficial .

use and development of Units in The Pine Villas’, Bryce Mountain,’
Shenandoah County, Virginia. This Statement shall not constitate
a joint venture or partnership and no part or Time Period owner
shall have the right to participate in the individual profits, if any,
of any other party or owner arising out of the use and
occupancy bf the Unit.
C._Invalidity

The invalidity of any part of this Statement shall not impair
or affect in any manner the validity, enforceability or effect of
the balance of the Statement which shall remain in full force
and effect.
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D. Gender and Number

Use of the masculine gender herein shall be deemed to include
the feminine gender and the use of the singular shall be deemed to
include the plural, whenever the context so requires.
E. Amendment

(1) The Declarant, its successors or assigns, may, by an
instrument in writing in recordable form amend the provisions of
this Statement, such amendment to become effective forty-five
(45) days after written notice of such amendment to cach Time
Period owner, provided, however, that no such amendment shall
become effective if the Declarant, its successors or assigns,
shall receive disapproval of such amendment, by an instrument in
writing signed by and acknowledged by Time Perionfiﬁmers holding
fifty-one percent (51%) of the Time Period interests in and to
Units in said Pine Villas®, prior to the termination of the said
forty-five-45) day period,

(2) This statement may be amended by written instrument
executed by seventy-five percent (75%) of the members of the
Pine Villas® Owners Association, provided, however, that no such
amendment may affect or alter the right of any Time Pericd owner
to exclusively occupy, use and enjoy his Time Period, and, as
between the owners, to use and enjoy the Association Property,
and the rights and easements appurtenant to a Unit during a Time
Period owner's Time Period, unless such owner shall expressly
50 consent. Subject to the foregoing provisions, any amendment
shall bobindin'uponﬂery'ﬁlml’eﬁodomlnqu'ﬂme
Period.

«31-
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(3) The Declarant, its successors or assigns, may, by
instrament in writing in recordable form amend the provisions of
this Statement at any time prior to the recordation of 5 deed
conveying & Time Period.

F. Law to Govem

This Declaration shall be construed in accordance with the
laws of the Commonwealth of Virginia,
G. Duration

The provisions of this Statement, as set forth herein and as
the same may be amended from time to time, shall be enfarceable,
as set forth herein, for a term of twenty (20) years from the
date this Statement is recorded in the Clerk’s Office of the
Gircuit Court of Shenandoah County, Virginia, after which tims
all of said provisions shall be extended sutomatically for successive
periods of five (5) years each unless an instrument signed and
approved by seventy-five percent (75%) of the members of the
Pine Villas’ Owners Association shall have been recarded,
agreeing to terminate all of the said provisions as of a specified
and certain date, which shall not be earlier than the expiration
of a term of three (3) years from the date of such recording.

H. _Provision

The provisions of this Statement shall be binding upon all
parties having or acquiring any right, title or interest in the
property or any part thereof and shall be for the benefit of each
Time Period owner and his heirs, successors or assigns. Each
Time Period owner, including the Declarant, its successors and
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assigns, shall be fully discharged and relieved of Liability from
the provisions herein contained insofar as the tame relate to
each Time Period owned, upon ceasing to own any interest therein
and paying all sums and performing all obligations hereunder, in
respect of such Time Period, to the time his ownership interest
terminated.

IN WITNESS WHEREOF, the parties hereunto have executed

this Statement of Mutual Covenants and Easements this 7 O
day of DCW\. lq VC'.

STATE OF VIRGINIA,
COUNTY OF SHENANDOAH, to-wit: -
The foregoing instrument was acknowledged before me this
Zd’ day of IE‘C‘““&L— [272 . by
Buice F obea ( Praoid of GREAT NORTH

MOUNTAIN CORPORATION, a Virginia corporation, on behalf
of the corporation.

My commission expires: __ Vg o £ /‘{ 79¢3

-
. -~
~

The tregoing enbiag wilh cortteaie af a ks

- Ne
B Twlrdprant tharson - . -
Clerk's Otfice of st County. admmtted 10 socort avg tnceres, Tag Tt w2 - o
5854, () and (b). of the Code have bren pae. Bposed by son s N rattic
wi&_my ol__ :227
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CAMERON G. CcopPP
Certified Land Surseyor
328 West Court Street « P. O. Bex 110
Woodstock, Virginia 21663
Tﬂw-r(7;:;419wo¢1
L]
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May 20, 1980

The following is the metes and bounds description of Lot # 91, Section 9 of Br rce's

Mountain Resort, Inc. located at Basye in Ashby Magisterial District, Shenandoah Commty
Virginias

Beginning at an iron pipe found on the southwest side of Lee Road, a corner wi:-h
Lot # 92 and said pipe being the P, C. of a curve to the left and having a radius o°
324.98 fcet and an arc of 35.00 feet} thence with Lee Road (for the next 2 courses)
Chord S 42«26-00 E 34,98 feet

to an firon pipe found; thence
S 45-31-00 E - 62,00 feet

to an iron pipe found, a corner with Lot # 90; thence with Lot # 90
$ 45=12-00 W 179,01 feet

to an iron pipe found on the northeast side of Lee Road , said pipe being the P, G. of
a curve to the right and having a radius of 229,03 feet and an arc of 111.9% feets
thence with Lee Road (for the nuxt 2 courses)

Chord N 31-32-00 W 110.83 feet

to an iron pipe found, said pipe being the P.Ce of a curve to the left and having s
radius of 491.35 feet and an arc of 34.35 fect; thence

Chord N 19-32.00 W 434 feet
to an iron pipe set, a corner with Lot # 92; thence with Lot # 92
N 61-56=00 E 145.75 feet

to the beginning and enclosing an area of 20,038 square feete

SHENAKDOAH COUNTY, s

The toregoing wrttimg writh cmtihicale of schrowiedgment thereon was recewed ot ha
Clerk’s Oflice of said Covnty, adrmitted 10 1ecord and intexed. The tanes snposed by Sect 204
58-54, {a) and (b). ot the Code have been pad. Job No. 16
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I. Clinton Miller

12/17/79

\ .
* ‘59‘3 GREAT NORTH MOUNTAIN CORPORATION
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STATEMENT OF MUTUAL OWNERSHIP AGREEMENTS
PROTECTIVE COVENANTS AND RESTRICTIONS
OF THE PINE VILLAS’,
BRYCE MOUNTAIN,
BASYE, SHENANDOAH COUNTY , VIRGINIA

THIS STATEMENT OF MUTUAL OWNERSHIP AGREEMENTS ,

Protective Covenants and Restrictions, made this Isr day of Mavh, IT7T9,
by GREAT NORTH MOUNTAIN CORPORATION, a corporation duly organized
and existing under the laws of the State of Virginia, having an address and doing

business st Basye, Shenandoah County, Virginia, Zip Code 225810 (sometimes
hereinafier referred 1o as ““Declarant™).

WITNESSETH :

WHEREAS, the Declarant owns the Property, as defined in Article H of
this Statement of Mutusl Ownership Agreements, Protective Covenants and
Restrictions, snd desirea to maintain its natural beauty, to assure high quality
standards for the development of the property that are compatible with the
character of Bryce Mountain, and to promote the recreational interests and
health, asfety and social welfare of each owner of a part hereof; and

WHEREAS, the benefits of the Protective Covenants and Time Period
Ownership Agreements set forth herein are intended 1o run to each original

owner, his heirs, executors, administrators, successors and assigns snd are

declared for the purpose of creating and maintaining the Property asa desirable,

attractive, beneficial snd suitable place of abode, of guarding against

v




0

&

S

Ta

O Dea Ll T SR,

LIBER 405?&% 504

losses by fire and other hazards, of providing for the period of time during
which each of the various owners may use the Property, and of praviding
Rules and Regulations for the mutual benefit and protection of each of the

owWners.

NOW, THEREFORE. said Great North Mountain Corporation, hereby
declares that Units committed to Time Shared Ownership as herein
provided, are and shall be held, occupied, improved, transferred, sold,
lcased, assigned and conveyed subject to this Statement of Mutuat Ownership
Agreements, Protective Covenants and Restrictions, declared and agreed
to be in furtherance of a uniform occupancy plan for the development of
the Property: and this Statement of Mutual Ownership Agreements,
Protective Covenants and Restrictions is intended to.enhance and protect
the vatue and desirability of the property and to mutually benefit each
of the owners thereof, and ta create mutual equitable scrvitudes upon each
of the undivided fractional ownership interests in the property in favor
of each and all other owners therein, to create reciprocal rights and privative
cantract in a state between all persons acquiring or owning an interest .
in the property, including said Great North Mountain Corporation, and
their grantees, heirs, devisees, successors, and asslgns and shall be dehmad
to run with the land and be burden and benefit to all such persons, including
said Great North Mountain Corporation, their grantees, heirs, devisees,

successors and assigns,
ARTICLE }

DEFINITIONS
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As used in this Statement of Mutual Ownership Agreements,
Protective Covenants and Restrictions, the following terms shall have
the following meanings: '
A. _Declarant
Great North Mountain Corporation, its successors or assigns.
B. The Property
. The real property referred to at Article 11 of this Statement of
_ Mutual Ownership Agreements, Protective Covenants and Restiictions.
C. Statement of Mutual Ownership Agreements
This Statement of Mutual Ownership Agreements, Protective
Covenants and Restrictions, sometimes herein referred to as
‘*Stat 1", or “'Stat t of Ownership Agreements”™.

D. Bryce Mountain

A planned development approved by the Supervisors of Shenandoah
County, Virginia, located at Basye, Virginia, in Shenandoah County,
Virginia.
E. Great North Mountain Corporation

The Declarant of this Statement of Mutual Ownership Agreements,
Protective Covenants and Restrictions and the owner of the property
at the time of the recording of this Statement, a corporation duly
organized and existing under the laws of Virginia, having an
address and doing business st Basye, Shenandoah County, Virginia.
F. Owner :

Owner shall mean and include any person or other entity .nd
the heirs, executors, sdministrators, successors and assigns
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thereof who shall be (1) the Grantee named in a deed of an undivided
interest in a Unit; (2) the purchaser of an undivided interest in

a Unit under a written contract for sale and purchase of an uadivided
interest in & Unit; (3) the Dect t with r t to any undivided

o

interests in Units not conveyed.
G. Unit

Uniit shall mean any and -II of the dwelling units and the land
on which they are situated. which may presently or in the future
be constructed upon any pari 6!‘ the real property referred to at
Article 11 hereof,
H. Time Shared Ownership

Time Share Ownership shal! mesn s one fifty-second co-tenancy
interest in the Unit as more fully defined and restricted In Article
UI hereof. 1t contends with the exclusive right to use and occupy
a Unit during one or more Time Periods as provided In this
Statement,
I. Unit Committed to Time Shared Ownership

A Unit committed to time shared ownership shatl be any Unit
sold under and subject to this Statement of Mutual Ownership
Agreements, Protective Covenants and Restrictions. The Unit
shall become a Unit committed to time shared ownership upon
the recording of the first deed in said Unit, conveying an undivided
co-tenancy interest in said Unit. No Unit may be committed to
time shared ownershig by any person, or other entity, other than
Declarant. A Unit shall no longer be committed to time shared
ownership at any time alf time periods are owned by the same
legal entity.

ettt S
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3. Time Period

Time Period shall mean a one week period of time shared
ownership in a Unit.

K. The Pine Villas' Owners Association

The nonprofit corporation existing or to be created for the
Pine Villas' Time Shared h for the benefit of Time

Period Owners in and to Units committed to time shared owner-
ship located on the property described in Article 11 hereof.
L. Assgciation Property

All lands and improvements (except for Units) subject to
this Statement as showsn on a map of The Pine Villas', Se'éfiou

EI ﬁ, 1-, Lot 9 5‘; . attached hereto and made a part hereof and to be

TV Deocd Ghook 397, Pane To3,

recorded herewidy‘ Said lands and improvements to be conveyed by the

Declarant to the Pine Villas' Owners Association in compliance with
this Statement.
M. Managing Agent

Managing Agent shall mean the agent or finm appointed and
employed by the Association as hereinafier provided to provide
full and complete maintenance, administrative supervision and
managerial services for the Unita and the Assoclation property.
N. Maintenance Time Periods

Maintenance Time Periods shall mean two time periods to be
set aside by the Declarant for the maintenance and restoration of
esch Unit, each year. the title to such maintenance time period

to be conveyed by Declarant to the Association provided fot
hereinafter.
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©. Rules and Regulations
The Rules and Regulations promuigated by the Association or

the Managing Agent on behalf of the Association for the benefit
of all time period owners. Said Rules and Regulations shal! be
promulgated for the elaboration and administration of this
Declaration.
P. Guests

Any person or persons using a Unit of the Property with the
pPermission of the Time Period owner th f, including but not
limited to, family members, invitees and tenants,
Q. Fumishings

Fumnishings shall mean all farniture, fixtures and furnishings

for a Unit or other personal property from time to time owned or
held for the use by all owners of time periods in and to a Unit
during their respective time period.

ARTICLE |
THE PROPERTY
A. Existing Property

The real property that is hereby subject to this Statement consists of
'[_.g 134/ _square feet, or Section - ﬂ E‘f . Lot 97_. of
land lying in Shenandoah County, Virginia, and more particularly shown
upon the plat attached hereta, made part hereof and to be rerarded
herewith entitled ““The Pine Villas', Section J_fx2 , Lot A 2

Bryce Mountain™.
B. Additional Property
The Declarant ghall hn\:- the right within ten (10) years
date hereof to bring within the scheme of this Statement,
from time to time and at is discretion, with governmental approvals,

— . ——
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if required, additional properties, including property now or
hereafter acquired by it and property of others that is ¢ither :
abutting the existing property, as described in Article 11-A hereof, or
additions thereto or so situated that its addition would be consistent
with the uniform scheme of development set forth in this Statement.
Any such additions as are authorized hereby shall be made by a
supplementary declaration as prescribed in Section “C* of this article.
C. Supplementary Declaration
1. A Supplementary Declaration shall contain the following:

a. A reference to this declaration;

b. Identification of the Declarant of the Supplementary

Declaration;

c©. An expression of intent to submit certain real property

to the uniform scheme of this Statement and to the

jurisdiction of the Association;

d. A Statement that the real property that is the subject

of the Supplementary Declaration constitutes Additional
Property under Article [I-B of this Statement.
2. The Supplementary Declaration may contain such conditions
to or modification of the Protective Covenants and Restrictions
8s may be necessary to reflect the different character, if any. of

the real property that is the subject of the Supplementary
Declaration. ’

3. A Supplementary Declaration shall become effective upon o
being duly recorded in the Clerk's Office of the Circuit Court of
Shenandoah County, Virginia. ‘

.
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ARTICLE I
PROTECTIVE COVENANTS .

A. Units Committed to Time Shared Ownership

. A Unit committed to time shared ownership shall be any unit
of the property sold under and subject to this Statement. The unit
shall become a Unit Committed to Time Shared Ownership upon the
execution and recordation of an instrument conveying an undivided
co-tenancy interest in said unit. The Declarant, in its sole discretion,
shall have the exclusive right to commit a Unit to time shared
ownership. A Unit shall no longer be committed to time shared
ownership at any time all Time Periods are owned by the same

tegal entity.

B. Time Period Ownership

Each Time Period in and to & Unit is a one week ownership

periad in accordance with subparagraph C of this Article. An

owner may own more than one Time Period.
C. Schedule of Time Perdods

Time Period No. 1 is the seven (7) days commencing on the
first Friday of each year. Time Period No. 2 Is the seven (7)
days succeeding. Additional weeks up to and including Time
Period No. 51 are computed in s like manner. Time Period No. 52 :
contains the seven (7) days succeeding the end of Time Period No, !
51 without regard to the month of the year plus any excess days

not otherwise assigned. A Time Period commences at 12:00
noon on the first Friday of the Time Period. Each owner of a
Time Pe¢riod hereby covenanis and agrees to use, cnjpy and occupy

his Time Period subject to the Rules and Regulations promulgated

-8 . =
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by the Managing Agent for the benefit of all Time Period owners,
particularly the Rules and Regulations as to tifiie of occupancy and
time of vacating the Unit. '
D. Ownership Interest

An owner of & Time Period in and to a Unit shall own an
undivided one fifty-second interest in the Unit as a tenant in
common with the Declarant, its successors and assigns, and the
owners from time to time of other undivided fractional interests
in and to the Unit. Each tenincy in co-tenancy ownership interest
shall be computed from the number of time periods owned.
E. _Transfer of a Time Period

An owner of a Time Period may transfer his undivided one
fifty-second co-tenancy interest in the Unit only by an instrument
which specifies the Time Period appurtenant to the Unit, which
Time Period must be the ldentical Time Period which the conveying
owner acquired. Any deed purporting to change or alter the Time
- Period acquired by the conveying owner or to combine or.divide a

Time Period acquired by such owner shall be null and void and of
no force or effect. ’
F. Waiver of Right of Partition

Esch owner of a Time Period and each purchaser of a Time
Period in and fo a Unit, by acceptance of a deed conveying title
thereto, or the execution of a contract for the purchase thereof,

. whether from the Declarant or.n subsequent owner of such Time
Perlod, by such acceptance, such grantee or purchaser shall for, ‘

-9
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himself, his heirs, devisees, personal representatives, grantees,

successors and assigns, covenant, consent and agree to and with

Declarant and the grantee or purchaser of ¢ach other Time Period

in Units committed to time shared ownership, to waive and relinquish

for the duration of the effeciive period of this Statement, sny

and sll rights which he may now have or which he may hereafter

acquire to cause a judicial partition of his Unit. No owner or

other person or entity acquiving any right, title or interest in

the Unit shall seek or obtain through legal proceedings, judicial
partition of the Unit or sale of the Unit in lieu of partition at

any date prior to the expiration date of this Statement, If,
however. any Time Period shall be owned by two or more

persons, nothing herein contained shall prohibit a judicial sale of the
Time Period in lieu of partition as between such owners. Each
owner of a Time Period may convey, lease, assign, devise or
otherwise transfer his entire Time Period. as a Time Period

is defined in this Article [,

G. Exlclusive Use and Occupancy

~ Each owner of an undivided co-tenancy interest in a Unit

committed to time shared ownership shall have the exclusive right
1o occupy the Unit and the rights and easements appurtenant to
the Unit during his Time Period(s), together with the non-exclusive
right in cammon with all other owners of the Unit when acting
through the Managing Agent, to maintain, repair and refurbish the
Unit. No Time Period owner shall occupy the Unit, or exercise
any other rights of owner-ship with respect to the Unit and the

. e



user 405eme 913

furniture and furnishings appurtenant to the Unit. other than the
rights herein provided, during any other Time Period(s) unless
expressly so authorized by the owner entitled to occupy the Unit
during such Time Period(s). Each owner shall kecp the Unit and

all fumiturc and furnishings appurtenant to the Unit in good
condition and repair during his Time Period, vacate the Unit at

the time established by the Rules and Regulations hereinafier
mentioned, remove all persons and property therefrom excluding
the furniture and furnishings, leave the Unit in good and sanitary
condition snd repair, and otherwise comply with such reasonable
occupancy Rules and other procedures as may from time to time be
contained in the Rules and Regulations promulgated by the Managing
Agent or a majority of the members of the Time Shared Owners
Association.

H. Failure to Vacate Penalties

If any owner of a Time Period fails to vacate the Unit at
the time prescribed by the Rules and Regulations, or otherwise
uses or occupies the Unit during a Time Period for the Unit
conveyed to another including the Time Period which Declarant
owns by reason of their not being conveyed, or prevents another
owner from using or occupying the Unit during such other owner's,
including the Declarant’s Time Period, the owner in wrongful -
possession (1) shall be subject to immediate removal, eviction or
. ejection from the Unit wrongfally occupied: (2) shall be deemed
to have waived any notices required by law with respect to any
legal proceedings regarding the removal, eviction or ejection of

11
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such owner in wrongful possession; (3) shall pay to the owner
entitled to use the Unit during said wrongful occupancy, as
liquidated damages for the wrongful use of the Unit and the
appropriation of such other owner's Time Period, a sum equal to ' !
Three Hundred per cent (300%) of the fair rental value per day of ‘
the Unit that such Unit is wrongfully occupied, for each day or
portion thereof, including the day of surrender, during which the
owner in wrongful possession accupies the Unit; (4) shall reimburse
the owner entitled to use the Unit during the wrongful occupancy
of the Unit for all costs and expenses, including but not timited
to, court costs and reasonable attormey’s fees incurred in connection
with removing, evicting or ejecting the owner in wrongful possession
of the Unit; (5) shall be subject to having his voting rights, if
any, suspended by the Association; and (6) shall be subject to hlvin. the
Association’s terminating any and all utility and other services .
to the Unit during the period of his wrongful occupancy. ‘ R
1. Maintenance Periods o
{1} The Declarant in its sole discretion shall set aside two
Time Periods for each Unit for the maintenance and restoration
of the Unit each year. The maintenance periods for all Units
need not be the same periods: rather the Declarant shall, in its
sole discretion, select the two maintenance periods for each Unit.
(2) Title to such maintenance periods shall be conveyed to ) .
the Association in each Unit within three years after the sale ’ ' F -
and recordation of a deed conveying a Time Period to a purchaser.

.
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(3) Neither the Declarant or the Association by reason of
the ownership of the maintenance periods shall be liable or )
ruponsible for the payment of any expense fee or assessment
chnlrgenble to owners of Time Periods under the provision of this
Statement, or the By-Laws of the Association.

J. Ownership and Use of Furnishings

(1) Each Unit committed to time shared ownership shall be
provided with basic furniture and furnishings. The Declarant,
its successors or assigns, shall distribute a list of the specific
items of furniture and furnishings provided which list shall be
given to each initial Time Period Owner of a Unit at or before
occupying a Unit.

(2) Each owner of an individusl interest in and to a Unit
shall own an individual interest, equivalent to his undivided
interest in the Unit in all furniture, furnishings and personal
property located in and appurtenant to sald Unit under and subject
to the provisions of this Statement. Provided, however, that
such owner may use such personal property only in accordance with

_the purpases for which it is intended and with respect to the
furniture and furnishings, only during his Time Period without hin-
dering or violating the lawful rights of others to use same.

(3) A transfer of an undivided interest in a Unit shall

transier to the grantee ownership of the transferor’s interest ia

. the fumniture, fumishings and personal property appurienant to
such Unit without any reference thercto. The transfer of the
title to an interest in & Unit committed to time shared ownership

-13-
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under a foreclosure proceeding shall entiile the purchaser to the
interest in the fumiture, furnishings and personal property
appurtenant to such Unit with the foreclosed interest.

(4) At the end of his Time Period, each owner and his gussts
shall remove from the Unit all clothing, luggage and personal
effects brought into the Unit, The Managing Agent, the Association
and subsequent Time Perind Owners shall not be liable in any
manner whatsoever for any personal effects left in the Unit by an
owner or his guests. All clothing. luggage and personsl property
remaining in the Unit after it has been vacated by the Time
Period owner thereof in accordance with this Statement and the
Rules and Regulations shall be delivered to the Managing Agent
whao shall keep such property for thirty (30) days. At the end of
such thirty (30) day period such property shall be considered to
have been abandoned.

(5) No noxious or offensive activity shall be carried on
within any Unit, nor shall anyting be done or permitted which
shall constitute a public nuisance therein, nor shall anything be
done or permitied or kept in the unit which would increase the
rate of insurance upon the Unit or the furniture or furnishings
therein.

{6) No Unit or the fumiture or furnishings in such Unit
shall be altered, remadeled or renovated untess such alteration,
remodeling or renovation shall be approved in accordance with the
terms of this Statement.

(7) Al repairs to a Unit required in order to maintain the
Unit in the manner required I:y this Statement shall be made by

. s
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the Managing Agent. No Time Period owner shall make such repairs,
No Time Period owner shall cause any material to be furnished to
his Unit or any labor to be perfarmed thercin or thereon except
in the manner set forth in this paragraph. Each Time Period
owner shall indemnify and hold the other owners of the Unit
harmless against any loss, damage or claim nrisiﬁg out of his
breach of the provisions of this parageaph, including but not
limited to the costs of removing any unauthorized improvements
and repairing and restoring the Unit to substantially the same
condition prior to such alteration, remodeling, renovation (:r
repair.
K. Ownership Subject to Statement

Each owner by his execution of the agreement of sale and the
acceptance of the conveyance of a Time Period shall be subject to
the provisions of this statement and shall thereby agree that the
covenants, restrictions and provisions hereof are reasonable in
scope and ate essential to the tniform plan and form of ownership
in which the unit is held.

ARTICLE 1V

THE PINE VILLAS' OWNERS ASSOCIATION
A. Membership
The Declarant and each Time Period owner shall be 3 member
 of the Pine Villas’ Owners Association, such membership being ml-ndatoty
upon an individual’s acquiring an interest in or to a Unit, and who by
acquiring such interest does agree to abide by the by-laws of the
Association.

.18
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B. Voting
(1) The Deciarant and each Time Period owner shall be

entitled to one vote per Time Period owned, in the affairs of the -
Association. Provided, however, that if a Time Period is owned
by more than one person, all such p shall be bers of the

Association but in no event shall more votes be cast with respect
to any one Time Period than would be the case if said Time Period
was owned by one individual.
(2) Any owner who owns more than one Time Period shall be
entitled to one vote per Time Period owned.
(3) The voting rights provided for herein shall be exercised
under and subject to the by-laws of the Association.
C, Purmpose
The Association shall be responsible for the enforcement of N
the provisions of this Statement, the maintenance of the Association ’
Property and any improvements thereon, and shall have the exclusive
righl. duty and responsibility, which may only be delegated to
the Mnnh'gir,g Agent, as provided for hercinafter, for the maintenance,

repair. replac tand d tion of the exterior and interior
of all Units situated on the property including but not imited to
exterior walls, doors, windows, verandas, roofs of buildings,
interior walls, Moors, ceilings and the fumiture, fixtures,
furnishings and appliances situated in the Units.
D. Easement Reserved to Association

There is hereby reserved 1o the Association the right to
have its agents, employees and the Managing Agent enter into or

.
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upon any Unit to perform and carry out its rights, duties md"
responsibilities as set forth in subparagraph C of this Article.
E. Title to Association Property -

The Declarant shall retain legal title to the Assoclation property
until such time as the capital improvements shall have been
completed on the property and until the Association in the
opinion of the Declarant, shall be able to maintain sime. provided,
however, that the Decl t hereby ts for its successors
and assigns that in no cvent shall title to the Association
property be retained later than January 1, 1985. At the time of

such conveyance by the Declarant, its successors and assigns

shall convey good and marketable title, free from all liens,

judgments and mortgages. by virtue of a special warranty deed.

_In addition, the Declarant for itself, its successors and assigns

does hereby covenant and agree to remain liable under any then
existing and outstanding liens, judgments or mortgages and shall
indemnify and save the Association harmiess with respect to any
and all claims, expenses and charges made pussuant to the provisions
of the said then outstanding liens, judgments or mortgages.
F. Walver and Consent

Notwithstanding any other provision of this Declaration,
each owner by becoming a member of the Pine Villas' Owners
Associstion shall consent to and does hereby give the Association
the right and authority to suspend his voting rights, if any, and
take such other action specifically that is set forth herein if

_ that member violstes any provision of this Statement. By so

At
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consenting, each purchaser does hereby waive any right, judicial
or otherwise, he may have against the Association becsuse of the
Assaciation’s actions.

G. Assessments, Charges or Fees by the Association

(1) The Board of Directars of the Association shall determine
the assessment charge or fee fo be levied upon each Time Perdod
owner in order to carry out the pumoséu of the Association,

{2) The Treasurer of the Assaciation, upon demand of any
owner liable for an assessment, shall furnish the sald owner &
certificate in writing setting forth whether such assessment has been
paid and. if not, the amount due. Said certificate shall be con-
clusive evidence of the payment of any assessment therein
stated to have been paidor of the amount then due and owing by

any such owner.

ARTICLE V

A. Reserved to Declarant
I. There is hereby reserved to the Declarant the right to

lay out, make and maintain utllity easements for the construction,

connection. operation, maintenance, relocation, repair and inspection
-, of pipes, sewers. mains, collectors, trunk lines, pumping stations,

conduits, lines. poles, and appurtenant sccess ways and facilities

for any and all utility systems at such locations upon, under and

across the Property, as shall be necessary or appropriate to

serve the Units, the Association Property and the general public

with minimum interference with the use and enjoyment of the

P
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property of any Owner whose real estate may be affected, |

‘and to convey such easements to any public utility empowered

to opeceate and intain the same.

B. _Conveyed to Time Period Owners

Each time period owner shall have the right of ingress,
egress and regress over the Association property and to use
same in accordance with its intended purposes.

ARTICLE V1

REAL ESTATE MANAGEMENT
A. Managing Agent

The Association shall engage a managing firm (the
Managing Agent) to act as Managing Agent for the Units.
The Managing Agent shall provide full and complete
maintenance, administrative supervision and managerial
services for Units until its management of such Units is
terminated by the vote of a majority of the members of
the Pine Villas® Owners Association. Any such
vote shall lppdint a successor Managing Agent which

shall be & managing firm meeting the qualifications
set forth herein. :

19
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B. Duties, Obligations and Responsibilities of Managing Agent

1. The Managing Agent employed by the Association shall
perform and shall be responsible and liable for the services and

duties hereinafter set forth and any other duty, service or
function delegated by the Association. It shall be the Association's

. responsibility to insure that the Managing Agent performs same,

The Managing Agent shall collect from the owners of Time Periods
all amounts payable by such Time Period owners under this Statement
of Mutual Ow hip Ag as follows:

{2) request, demand, collect, receive and receipt for all

such amounts,

{b) coltect and receive from the owner(s) of each Time
Period atl amounts payable by such owners under the terms of this
Statement and take such action in its own name or in the name of
the_Asocialion as may be reasonable to collect such amounts
including but not limited to the foreclosure of any licn established
by this Statement.

(1) The Managing Agent on behislf of the Association
may collect interest at the rate of one and one quarter percent
(1-1/47%) per month, if then permitted by law, otherwise at the
highest rate then so permitted on any amount due from a Time
Period owner which is not paid when due under this Statement.

In addition, such owner(s) shall reimburse the Managing Agent for
all costs and expenses reasonably incurred by the Managing Agent

in collection of such delinquent amount.

o v - ——
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(c) provide upon request of an owner of the legal or equitable
title of a time shared interest in and to a Unit, a mortgagee or
prospective morigagee, purchaser or prospective lnnsl‘eree‘,qf
an interest in the Unit or the Board of Directors of the Aﬁuhdoﬂ.

a written statement and account setting forth any amounts unpaid
by an owner of » Time Shared interest which shall be binding upon
the Managing Agent and the Assoclation in favor of any person who
may rely thereon in good faith.

{d) take such action in its own name, in the name of the
Associstion or In the name of the owners of Time Shared interests

to enforce this Statement.

(e) enter into contracts with others for the furnishing of
such services as it deems proper for Units committed to Time
Shared ownership.

(1) sdopt from time to time Rules and Regulations for the
elaboration and administration of the provisions of this Statement,
which Rules and Regulations shall relate to the overall development .
and use of the property and Units, but shall not in any way
diminish the powers of self-govemment of the Association.

(g) provide for the cleaning and y maid service,
maintenance and repair upon the departure of each time period .
owner from a Unit so that each Unit is in good order and repair
and ready {or occupancy by the next Time Period owner, Further
provide any and all necessary repairs, main and repainting,
remodeling, refurbishing y to maintain the Units in good
and adequate condition in accordance with the intention and pian

of Pine Villas’ as set forth in this Statement.

21
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(1) any and all major alterations, repairs, renovations
- and remaodeting shall be performed unless the exigencies of the
circumstances dictate otherwise during the mainiemnu week.
(2) all repairg, alterations, remodeling or renovation
of the Unit and the personal property appurtenant thersto performed
by the Managing Agent on behalf of the owners shall be done In
such manner as 1o maintain and restore the Unit to at least the
same condition after such work as it was immedistely before the
occurrence requiring the work to be done,
th) provide for the landscaping. upkeep, safety, maintenance
and repair of the Association Property and any improvements situated
thereon, and accomplish and pesform all snow removal and road
maintenance for the roads lying and situated on Association property,
(i) keep each Unit equipped in accordance with the list
provided to each initial owner of the Unit and shall be authorized
to replace or repair any fumiture or furnishings which are missing,
which become unusable or which become so worn as to require
replacement. in the reasonable judgment of the Managing Agent,
Except in cases where any such fumiture or furmnishings must
be replaced due to the negligence or intentional act of sany
owner or his guest (which shall be determined by the Managing
Agent in its reasonable judgment), expense of replacing any such
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furniture or furnishings shall be a commeon expense of the Unit
and each owner thereof shall pay his assessed share of such
expense.
(3) inspect each Unit when same is vacated. nccorﬁing to
the terms of this Statement and the Rules and Regulations‘p‘rumt.:lg,ned

hereunder, and determine whether there are any items of fumniture

or furnishings which need to be replaced or repaired, and if so,

whether such replacement or repair is the responsibility of the owner during
whose Time Period such replacement became necessary. The Managing
Agent shall promptly notify any owner if he is to be charged for

any items of furniture or furnishings which need to be replaced.

(k) pay all taxes and assessiments, costs and other charges
affecting or relating to the Units on the Association property

and discharge, contest or protest liens or charges affecting the
Associstion.

(1) . provide, mainiain and keep in force on behalf of the
Time Perod owners and the Association the following insurance
coverage, said coverage to be obtained and maintained in favor of
the Managing Agent, the Time Period owners, the Association and
any lien holders, as their respective interests may appear.

(1) Genersl Public Liability and Property Damage
Insurance against claims for bodily injury or death or personal -
property damage occurring in or on a Unit or on the Association
Property in an amount equal to "the maximum insurable replacement

value of the personal property and in such other amounts and

«23-
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providing such coverage as the Managing Agent or the Assoclation
may determine from time to time.

(2) Insurance coverage on all fumiture, furnishings
and other personal property initially supplied or installed in
each Unit and replacements thereof, against loss or damage by
fire, with extended coverage including insurance against loss or
damage by vandalism or malicious mischief, in the amount of the
maximum replacement vﬁm thereof and without deduction for
depreciation.

{3) Fire and extended coverage insurance, and such
other insurance as it may deem necessary, for atl Units located
on the Property and the Association property, the fire and extended
coverage insurance to be for replacement cost and to name Pine
Villas® Owners Association the appropriate Time Period owners and
any lien holders, as beneficiaries, as their respective Interests
may appear, and the procceds of such fire and extended coverage
insurance shatl be used exclusively for repair and replacement
purposes.

{aa) all insurance required to be carried by this
Stat t of Mutual Ownership -Agreement shall be carried in
favor of the Managing Agent, the owners of undivided interest in

and to Units committed to the time shared ownership, and any lien
holders, as their respective interests may appeat.

(bb) in the event that personal property appurtenant
to a Unit committed to time shared ownership is damaged or destroyec
the Managing Agent shall collect the insurance proceeds payable

T 24
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on actount of such damage or destruction (as agent in fact for
the owners) and, unless such personal property is not {o be n;;heed or
repaired under the provisions of this Statement. or by direction
of the Pine Villas' Owners Assoclation, shail apply the proceeds
of insurance to replace or repair the damaged or destroyed
personal property. If any exceas funds are reguired in order 10
replace or repair the personsl property, such excess funds shall be
considered s special assessment of the owners of the Unit and each
owner thereof shall pay his share thereof. If the insurance proceeds
exceed the cost of repair or replacement, such excess shall be refunded
to the owners of the Unit sccording to the pro-rata interest herein.
C. Owners Acceptance
Each owner by his acceptance of the deed  or other instrument
conveying an interest in a Unit does hereby irrevocably constitute
and appoint the Managing Agent acting from time to time, with .
full power of substitution, as his true and lawful attomey in
his name, place and stead to: (1) deal with the interest of such
owner upon damage to or destruction of any personal property in
his Unit; and (2) to enter into all agreements which the Managing
Agent is authorized to enter into pursuant to the terms of this
Statement. Each owner stipulates and agrees that the Power of - "
tis
with an interest. The action of the Managing Agent in settling.
any claim for damage to any personal property shall be binding
upon each owner in the absence of fraud or mistake.

a - .
P .

Attorney executed by this paragraph of the Stat

s
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ARTICLE VI
CHARGES, ASSESSMENTS AND FEES

. A. Common Expense Charge
Pursuant to this Statement, each Time Period owner will
be required for each Time Period owned to pay » common
expense charge as determined periodically by the Board of
Directors of the Association to pay for the general operating

costs of the Association, the Association property and the Units.

Said common expense charge shall include but shall not be limited
to the following elements:

L
2.

Property taxes

Reserve accounts for replacement, repairs, remodeling
of the personal praperty in the Units, the Units and
the Association Property taxes

Water and Qewemge charges

Maintenance, including landscaping and snow removal
of the Association Property.

. Maintenance and normal repalr of the Units.

Utility charges

Domestic services

. Insurance coverage as herein provided for

Purchasing, maintenance and replacement of equipment
Administrative costs

Managing Agent's fes

Assessments by Pine Villas' Owners Association
Security ’
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L "'l'he Board of Directors of the Association shall in .
accordance with the by-laws of the Association review said common
expense charge from time to time to determine if same is adequate.

2. A Time Period owner's Unit common expense charge shall
be due and psyable thirty (30) days prior to occupancy in the
year of sale and on January 1 of esch yesr thereafter.

3. In sddition 1o the other remedies provided for herein
the Board of Directors of the Association or its delegate, the
Managing Agent, shall have the right to deny the occupancy and
use of a Unit to any Time Period owner who fails to pay this

Re
£

common expense charge.
B. Individual Expense Charge

Each Time Period owner in addition to the obligation to pay
his common expense charge shall be charged and pay on a current

basis those expenses directly related to the use and occupancy of

a Unit during his time period. Such exp shall include but
not be limited to: )

(1) telephone charges directly related to the Time Period
owner or his guests. -

(2) extraordinary repairs for damages to the Unit, equipment,
furnishings or fixtures thereof or the Association Property '
caused by a Time Period owner’s use of the said Unit or property.
C._Special Assessents

The Board of Directors of the Association shall have the
right, duty and suthority to levy special assessments on Time
Period owners in order to carsy out the purposes and intent of
this Statement. '

-27-
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ARTICLE VHI

ASSESSMENTS AND LIENS
A, Each Time Period owner shall pay when due all amountis required
to be paid by him under this Statement. The Managing Agent or
the Association may bring legal action or take other reasonable
actions to collect any amounts from the Time Period owner Hable
for payment thercof, with or without foreclosing or waiving the
lien described herein,
B. Al am ts duc under this S t which are unpaid shall
constitute a len snlely and exclusively on the undivided co-
tenancy interest in the Unit of the Time Period owner failing to

pay such amount. The lien shall attach from the date when the
unpaid amount shall become due and may be foreclosed by the
Manoging Agent of the Pine Villas’ Owners Association In

like manner as a mortgage on real property. In any such fore-
closure, the Time Period owner shall be required to pay the costs and
expenses of such proceedings including reasonable attomney’s fees
and court costs. During the period of foreclosure, the Time

Feriod owner who is in default shall not be entitled to use, rent,
devise or otherwise assign his undivided co-tenancy interest in

the Unit. The Managing Agent shall be entitled to rent such
undivided co-tenancy interest in the Unit during the defaulting
owner's Time Period and to set off any amounts received against

the amount due from the defaulﬁt;g owner,

C. No Time Period owner shall e'xél.l-l;t”himself from liability for
payment of amounts payable under this Stal_en:lent elther by waiver
of the use or enjoyment of his Time I.’erlod i'n'the Unit, by abandonment
of his Time Period in the ijnu, or otherwise,

EICEN
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ARTICLE IX

ENFORCEMENT OF PROTECTIVE COVENANTS
A. The Declarant, its successors or assigns, the Association,
the Managing Agent and one or more of the owners shall be entitled
jointly and severally to maintain equitable or legal proceedings
to enjoin, abate or obtain other lppropﬂaﬁ relief in respect of
any and all breaches of the Protective Covenants herein contained.
B. The Declarant, lts successors or assigns, the Association and
the Managing Agent shall have a right of access to any part or
parts of the property for the purpose of making inspections' or
for the purpose of correcting any condition likely to te_sull ina

breach of any protective covenants or for the purpose of abating, -

dying or correcting mch‘ﬁngch at the expense of the
responsible party or parties, and for the purpose of providing real
estate managenwent services, provided that requests for entry are
made in sdvance and that any such entry shall be at a reasonably
convenient time.
C. The provisions of this Statement may be enforced by any
proceeding at law or in equity against any person or persons
violating or attempting to violate the same, either to restrain
violation or to recover damages, and against his property to
enforce any lien created by these mutual covenants and easements;

failure by Declarant, its successors or assigns or the Managing

" Agent to enforce any protective covenant or easement herein

contained shall in no event be deemed a waiver of the right to do
so thereafter.

-29.
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LARTICLE X
MISCELLANEOQUS
A. Notices N

Any notice required to be sent to the owner of an undivided
interest in and to a Unit, under the provizions of this Statement,
shall be deemed to have been properly sent when mailed, postage
paid, to the last known sddress of the person who sppears as
owner of said Time Period on the records of the Association at
the time of such mailing.

B._Interpretation

It is specifically recognized that this Statement is intended
10 assure the fair and harmonious operation and eare of sach Unit
for the benefit of each and all of the Time Period owners thereof;
therefore, this Staterment s to be liberally construed to effectuate
its purpose of creating a uniform occupancy plan for the beneficial
use and development of Units in The Pine Villas', Bryce Mountain,
Shenandoah County, Virginla. This Statement shall not constitute
a joint venture or partnership and no part or Time Perlod owner
shall have the right to participate in the individual profits, if any,
of any other party or owner arising out of the use and
occupancy of the Unit.

C._lnvalidicy

The invalidity of any part of this Statoment shall not impair
or affect in any manner the validity, enforcesbility ar effect of
the balance of the Statement which shall remain in full force
and effece.
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D. Gender and Number

Use of the masculine gender herein shall be deemed to include
the feminine gender and the use of the singular shall be deemed to
include the plural, whenever the context so requires.

E. Amendment

(1) The Declarant, its successors or assigns, may, by an
instrument in writing in recordable form amend the provisions of
this Statement, such amendment to become effective forty-five
(45) days after written notice of such amendment to cach Time
Period owner, provided, however, that no such amendment shall
become effective if the Declarant, its successors or assigns.
shall receive disapproval of such amendment, by an instrument in
writing signed by and acknowledged by Time Period owners holding
fifty-one percent (51%) of the Time Period interests in and to
Units in said Pine Villas', prior to the termination of the said
forty-five-45) day period, S -

(2) This statement may be amended by written instrument
executed by seventy-five percent (75%) of the members of the
Pine Villas' Owners Association, provided, however, that no such
amendment may affect or alter the right of any Time Period owner
to exclusively occupy, use snd enjoy his Time Period. and. as
between the owners, to use and enjoy the Association Property,”
and the rights and easements appurtehant to a Unit during a Time

Period owner's Time Period, unless such owner shall expressly

- 50 consent. Subject to the foregoing provisions, any amendment

shall be binding upon every Time Period owner and every Time:
Period, '

-31.
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(3) The Declarant, its successors or acsigns, may, by
instrument in writing in recordable form amend the provisions of
this Statement at any time prior to the recordation of a deed
‘conveying a Time Period.

F. Law to Govern

This Declaration shall be construed in accordance with the
laws of the Commonwealth of Virginia.
G. Dursation

The pravisions of this Statement, ss set forth herein and as
the same may be amended from time to time, shall be enfosceable,
a5 set forth herein, for a term of twenty (20) years from the
date this St tis ded in the Clerk's Office of the
Circuit Court of Shenandoah County, Virginia, sfter which time
all of said provisions shall be extended automatically for successive
periods of five (5) years each unless an instrument signed and

approved by seventy-five percent (75%) of the members of the
Pine Villas' Owners Association shall have been recorded,
agreeing to terminate all of the said provisions as of a specified
and certain date, which shall not be earlier than the expiration
of a term of three (3) years from the date of such recording.
H. Provision

The provisi of this Stat t shall be binding upon all
parties having or acquiring any right, title or interest in the
property or any part thereof and shall be for the benefit of each
Time Period owner and his heirs, successors or assigns. Each

Time Period owner, including the Declarant, its successors and

“32-
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assigns, shall be fully discharged and reiieved of llability from *
the provisions herein contained insofar as the same relate to
eoch Time Period owned, upon ceasing to own any interest therein « «
and paying all sums and performing all obligations hereunder, in o
respect of such Time Period, to the time his ownership interest
terminated.

IN WITNESS WHEREOF, the parties hereunto have ted
this Statement of Mutual Covenants and Easements this =2 75k
day of Vouawmbad, 1979,

n !

GREAT NQR’I)! MOUNT
By: _(

‘ﬁe President;'

STATE OF VIRGINIA,
COUNTY OF SHENANDOAH, to-wit:
The foregoing instrument was acknowledged before me this

gth day of

. by
? of GREAT NORTH
MOUNTAIN CORPORATION, a Virginia corporation, on behalf

of the corporation.

My commission expires: 2 ZM& Z‘/ /93
SHERARGIAH ORI, 55
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4: 12 71 .
GREAT NORTH MOUNTAIN CORPORATION
STATEMENT OF MUTUAL OWNERSHIP AGREEMENTS
PROTECTIVE COVENANTS AND RESTRICTIONS
OF THE PINE VILLAS',
BRYCE MOUNTAIN,
BASYE, SHENANDOAH COUNTY , VIRGINIA

THIS STATEMENT OF MUTUAL OWNERSHIP AGREEMENTS ,
Protective Covenants and Restrictions, made this % o day of Nev , 1979,
by GREAT NORTH MOUNTAIN CORPORATION, a corporation duly organized
and existing under the laws of the State of Virginia, having an address and doing
business at Basye, Shenandoah County, Virginia, Zip Code 22810 (sometimes
hereinafter referred to as **Declarant®).

WITNESSETH :

WHEREAS, the Declarant owns the Property, as defined in Article I1 of
this Statement of Mutual Ownership Agreements, Protective Covenants and
Restrictions, and desires to maintain its natural beauty, to assure high quality
standards for the development of the property that are compatible with the
character of Bryce Mountain, and to promote the recreational interests and
health, safety and social welfare of each owner of a part hereof; and

WHEREAS, the benefits of the Protective Covenants and Time Period
Ownership Agreements set forth herein are intended to run to each original
owner, his heirs, executors, administrators, successors and assigns and are
declared for the purpose of creating and maintaining the Property as a desirable,
attractive, beneficial and suitable place of abode, of guarding against

+ e nli
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losses by fire and other hazards, of providing for the period of time during
which each of the various owners may use the Property, and of providing
Rules and Regulations for the mutual benefit and protection of each of the

owners.

NOW, THEREFORE. said Great North Mountain Corpuration. hereby
declares that Units committed to Time Shared Ownership as herein
provided. are and shall be heid. occupied. improved. transferred. sold,
leased. assigned and conveyed subject to this Statement of Mutual Ownership
Agreements, Protective Covenants and Restrictions, declared and agreed
to be in furtherance of a uniform occupancy plan for the development of
the Property: and this Statement of Mutual Ownership Agreements,
Protective Covenants and Restrictions is intended to enhance and protect
the value and desirability of the Property and to mutually benefit each
of the owners thereof, and to create mutual equitable servitudes upon each
of the undivided fractional ownership interests in the property in favor
of each and all other owners therein. to create reciprocal rights and privative
contract in a state between alil persons acquiring or owning an interest
in the property. including said Great North Mountain Corporation, and
their graniees, heirs. devisees. successors, and assigns and shall be dg'emed
to run with the land and be burden and benefit to all such persons, including
said Great North Mountain Corporation, their grantees, heirs, devisees,
successors and assigns.

ARTICLE]

DEFINITIONS
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As used in this Statement of Mutual Ownership Agreements,
Protective Covenants and Restrictions, the following terms shall have
the following meanings:

A. _Declarant

Great North Mountain Corporation, its successors or assigns,
B. The Property

The real property referred to at Arsticle 11 of this Statement of
Mutual Ownership Agreements, Protective Covenants and Restrictions.
C. Statement of Mutual Ownership Agreements

This Statement of Mutual Ownership Agreements, Protective
Covenants and Restrictions, sometimes herein referred to as
“Statement”, or “Statement of Ownership Agreements™.

D. Bryce Mountain

A planned development approved by the Supervisors of Shenandoah
County, Virginia, located at Basye, Virginia, in Shenandoah County,
Virginia. '

E. Great North Mountain Corporation

The Declarant of this Statement of Mutual Ownership Agreements,
Protective Covenants and Restrictions and the owner of the property
at the time of the recording of this Statement, a corporation duly
organizéd and existing under the laws of Virginia, having an
address and doing business at Basye, Shenandoah County, Virginis.
F. Owner .

Owner shall mean and include any person or other entity and
the heirs, executors, administrators, successors and assigns

-3-




431

veer 41 1rice 431

thereof who shall be (1) the Grantee named in a deed of an undivided
interest in a Unit: (2) the purchaser of an undivided interest in
a Unit under a written contract for sale and purchase of an undivided
interest in 8 Unit: (3) the Declarant with respect to any undivided
interests in Units not conveyed.
G. Unit_

Unit shall mean any and all of the dwelling units and the land
on which they are situated, which may presently or in the future -
be constructed upon any part of the real property referred to at =
Article 11 hereof. -
H. Time Shared Ownership

Time Share Ownership shall mean a one fifty-second co-tenancy
interest in the Unit as more fully defined and restricted in Article
1T hereof. It contends with the exclusive right to use and occupy
a Unit during one or more Time Periods as provided in this
Statement.

I. Unit Committed to Time Shared Ownership

A Unit committed to time shared ownership shall be any Unit
sold under and subject to this Statement of Mutual Ownership
Agreements. Protective Covenants and Restrictions. The Unit
shall become a Unit committed to time shared ownership upon
the recording of the first deed in said Unit. conveying an undivided
co-tenancy interest in said Unit. No Unit may be committed to
time shared ownership by any person. or other entity. other than
Declarant. A Unit shall no longer be commiitted to time shared
ownership at any time all time periods are owned by the same
legal entity.




3

wer 411 ree 432

J.- Time Period

Time Period shall mean 2 one week period of time shared
ownership in a Unit. »
K. The Pine Villas’ Owners Association

The nonprofit corporation existing or te be created for the
Pine Villas® Time Shared houses for the benefit of Time
Period Owners in and to Units committed to time shared owner-
ship located on the property described in Article 11 hereof.
L. _Association Property

All lands and improvements (except for Units) subject to
this Statement as shown on a map of The Pine Villas’, Section
JA  .Lot )¢ , stiached hereto and made a part hercof and to be
recorded herewith. Said lands and improvements to be conveyed by the
Declarant to the Pine Villas” Owners Association in compliance with
this Statement.
M. Managing Agent

Managing Agent shall mean the agent or firm appointed and
employed by the Association as hereinafter provided to provide
full and complete maintenance, administrative supervision and
managerial services for the Units and the Association property.,

N. Magintenance Time Periods
Maintenance Time Periods shall mean two time periods te be

set aside by the Declarant for the maintenance and restoration of
each Unit, each year, the title to such maintenance time period
to be conveyed by Declarant to the Association provided for
hereinafter.

Rl
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©O. Rules and Regulations

The Rules and Regulations promulgated by the Association or
the Managing Agent on behalf of the Association for the benefit
of all time period owners. Said Rules and Regulations shall be
promulgated for the elaboration and administration of this
Declaration.
P. Guests .

Any person or persons using a Unit of the Property with the™
permission of the Time Period owner thereof, including but not
limited to, family members, invitees and tenants.
Q. Furnishings

Furnishings shall mean all furniture, fixtures and furnishings
for a Unit or other personal property from time to time owned or
held for the use by all owners of time periods in and te a Unit
during their respective time period.

ARTICLE 11

THE PROPERTY

A. Existing Property :
The rcal property that is hereby subject to this Statement consists of

/&,{{ { é square feet, or Section 2 & s Lot/ O °1—' of
land ly.c.2 in Shenandoah County, Virginia. and more particularly shown
upon the plat attached hereto. made a part hereof and to be recorded
herewith entitled ““The Pine Villas", Section ‘1 A ot 102,
Bryce Mountain™.
B. Additional Property.

The Declarant shall have the right within ten (10) years
date hereof to bring within the scheme of this Statement,

from time to time and at is discretion, with governmental approvals,
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if required, additional properties, including property now or
hereafter acquired by it and property of others that is either
abutting the existing property, as described in Article 11-A hereof, or
additions thereto or so situated that its addition would be consistent
- with the uniform scheme of development set forth in this Statement.
Any such additions as are suthorized hereby shall be made by a ‘
supplementary declaration as prescribed in Section *C"™ of this article.
C. Supplementary Declaration
L. A Supplementary Declaration shall contain the following:
a. A reference to this declaration;
b. Identification of the Declarant of the Supplementary
Declaration;
c. An expression of intent to submit certain real property
to the uniform scheme of this Statement and to the
jurisdiction of the Association;
d. A Statemnent that the real property that is the subject’
of the Supplementary Declaration constitutes Additional
Property under Article 11-B of this Statement.
2. The Supplementary Declaration may contain such conditions
to or modification of the Protective Covenants and Restrictions
as may be necessary to reflect the different character, if any, of
the real property that is the subject of the Supplementary
Declaration.
3. A Supplementary Declaration shall become effective upon
being duly recorded in the Clerk's Office of the Circuit Court of
Shenandoah County, Virginia.

-7
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ARTICLE 111
PROTECTIVE COVENANTS
A. Units Committed to Time Shared Ownership

A Unit committed to time shared ownership shall be any unit
of the property sold under and subject to this Statement. The unit
shall become a Unit Committed to Time Shared Ownership upon the
execution and recordation of an instrument conveying an undivided
co-tenancy interest in said unit. The Declarant, in its sole discretion,
shall have the exclusive right to commit a Unit to time shared
ownership. A Unit shall no longer be committed to time shared
ownership at any time all Time Periods are owned by the same
legal entity. ‘

B. Time Period Ownership

Each Timc Period in and to a Unit is a one week ownership
period in accordance with subparagraph C of this Article. An
owner may own more than one Time Period.

C. Schedule of Time Periods
Time Period No. | is the seven (7) days commencing on the

first Friday of each year. Time Period No. 2 is the seven (7)

days succeeding. Additional weeks up to and including Time
Period No. S are computed in a like manner. Time Period No. §2
contains the seven (7) days succeeding the end of Time Period No.
51 without regard to the month of the year plus any excess days
not otherwise assigned. A Time Period commences at 12:00

noon on the first Friday of the Time Period. Each owner of a
‘Time Period hereby covenants and agrees to use, enjoy and occupy
his Time Period subject 10 the Rules and Regulations promulgated

-8
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by the Managing Agent for the benefit of all Time Period owners,
particularly the Rules and Regulations as to time of occupsncy and
time of vacating thie Unit.
D. Ownership Interest

An owner of a Time Period in and to a Unit shall own an
undivided one fifty-second interest in the Unit as a tenant in
common with the Declarant, its successors and sssigns, and the
owners from time to time of other undivided fractional interests
in and to the Unit. Each tenancy in co-tenancy ownership interest
shall be computed from the number of time periods owned.
E. Transfer of a Time Period

An owner of a Time Period may transfer his undivided one
fifty-second co-tenancy interest in the Unit only by an instrument
which specifies the Time Period appurtenant to the Unit, which
Time Period must be the identical Time Period which the conveying
owner acquired. Any deed purporting to change or alter the Time
Period acquired by the conveying owner or to combine or divide a
Time Period acquired by such owner shall be null and void and of
no force or effect.
F. Waiver of Right of Partition

Each ewner of s Time Period and each purchaser of a Time
Period in and to a Unit, by acceptance of a deed conveying title
thereta, or the execution of a contract for the purchase thereof,
whether from the Declarant or a subsequent owner of such Time
Period, by such acceptance, such grantee or purchaser shall for

-9
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himself, his heirs, devisees, personal representatives. grantees,

successors and assigns. covenant, consent and agree to and with

Declarant and the grantee or purchaser of each other Time Period

in Units committed to time shared ownership, to waive and relinquish

for the duration of the effective period of this Statement, any

and all rights which he may now have or which he may hereafter

acquire to cause a judicial partition of his Unit. No owner or

other person or entity acquiring any right. title or interest in

the Unit shall seck or obtain through legal proceedings, judicial

partition of the Unit or sale of the Unit in licu of partition at

any date prior to the expiration date of this Statement. If,

however. any Time Period shall be owned by two or more

persons. nothing herein contained shall prohibit a judicial sale of the

Time Period in lieu of partition as between such owners. Each

owner of a Time Period may convey. lease, assign, devise or

otherwise transfer his entire Time Period as a Time Period

is defined in this Article II1.

G. Exclusive Use and Occupancy R
Each owner of an undivided co-tenancy interest in a Unit

committed to time shared ownership shall have the exclusive right

to occupy the Unit and the rights and easements appurtenant to

the Unit during his Time Period(s). together with the non-exclusive

right in common with all other owners of the Unit when acting

through the Managing Agent, to maintain, repair and refurbish the

Unit. No Time Period owner shall occupy the Unit, or exercise

any other rights of ownership with respect to the Unit and the

-10-
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furniture and fumishings appurtenant to the Unit, other than the
rights herein provided, during any other Time Period(s) unless
expressly so authorized by the owner entitled to occupy the Unit
during such Time Period(s). Each owner shall keep the Unit and
all furniture and fumishings appurtenant to the Unit in good
condition and repair during his Time Period, wvacate the Unit at
the time established by the Rules and Regulations hereinafter
mentioned, remove all persons and property therefrom excluding
the furmniture and furnishings, leave the Unit in good and sanitary
condition and repair, and otherwise comply with such reasonable

occupancy Rules and other procedures as may from time to time be
contained in the Rules and Regulations promulgated by the Managing

Agent or a majority of the members of the Time Shared Owners
Association.
H. Failure to Vacate Penalties .
If any owner of a Time Period fails to vacate the Unit at
the time prescribed by the Rules and Regulations, or otherwise
uses or occupies the Unit during a Time Period for the Unit
conveyed to another including the Time Period which Declarant
owns by reason of their not being conveyed, or prevents another

owner from using or occupying the Unit during such other owner's,

including the Declarant’s Time Period, the owner in wrongful
possession (1) shall be subject to immediate removal, eviction or
ejection from the Unit wrongfully occupied; (2) shall be deemed
to have waived any notices required by law with respect to any
legal proceedings regarding the removal, eviction or ejection of
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such owner in wrongful possession: (3) shall pay to the owner
entitled to use the Unit during said wrongful occupancy, as
liguidated damages for the wrongful use of the Unit and the
appropsiation of such other owner's Time Period. a sum equal to
Three Hundred per cent (300%) of the fair rental value per day of
the Unit that such Unit is wrongfully occupied, for each day or
portion thereof, including the day of surrender, during which the
owner in wrongful possession occupies the Unit; (4) shall reimburse
the owner entitled to use the Unit during the wrongful occupancy
of the Unit for all costs and expenses, including but not limited

to. court costs and reasonable attormey's fees incurred in connection
with removing, evicting or ejecting the owner in wrongful possession
of the Unit: (5) shall be subject to having his voting rights, if

any. suspended by the Association; and (6) shall be subject to having the
Association’s terminating any and all utility and other services

to the Unit during the period of his wrongful eccupancy.

I. Maintenance Periods

(1) The Declarant in its sole discretion shall set aside two

Time Periods for cach Unit for the main e and restoration

of the Unit each year. The maintenance periods for all Units

need not be the same periods; rather the Declarant shall, in its

sole discretion, select the two maintenance periods for each Unit.
(2) Title to such maintenance periods shall be conveyed to

the Association in each Unit within three years after the sale

and recordation of a deed conveying a Time Period to a purchaser.




449

weex 411 ree 4140

{3) Neither the Declarant or the Association by reason of
the ownership of the maintenance periods shall be liable or
responsible for the payment of any expense fee or assessment
chargeable to owners of Time Periods under the provision of this
Statement, or the By-Laws of the Association.

J. Ownership and Use of Furnishings

(1) Each Unit committed to time shared ownership shall be
provided with basic fumiture and fumishings. The Declarant,
its successors or assigns, shall distribute a list of the specific
items of furniture and furnishings provided which list shall be
given to each initial Time Period Owner of a Unit at or before
occupying a Unit.

{2) Each owner of an individual interest in and to a Unit
shall own an individual interest, equivalent to his undivided
interest in the Unit in all furniture, furnishings and personat
property located in and appurtenant to said Unit under and subject
to the provisions of this Statement. Provided, however, that
such owner may use such personal property only in accordance with
the purposes for which it is intended and with respect to the
fumiture and fumishings, only during his Time Period without hin-
dering.ét violating the lawful rights of others to use same.

(3) A transfer of an undivided interest in a Unit shall
transfer to the grantee ownership of the transferor’s interest in
the fumiture, fumishings and personal property appurtenant to
such Unit without any reference thereto. The transfer of the

title to an interest in a Unit committed to time shared ownership
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under a foreclosure proceeding shall entitle the purchaser to the
interest in the fumiture, furnishings and personal property.’j(*
appurtenant to such Unit with the foreclosed interest.

(4) At the end of his Time Period, each owner and his guests
shall remove from the Unit all clothing, luggage and personal
effects brought into the Unit. The Managing Agent, the Association
and subsequent Time Period Owners shall not be liable in any
manner whatsoever for any personal effects left in the Unit by an
owner or his guests. All clothing. luggage and personal property
remaining in the Unit after it has been vacated by the Time
Period owner thereof in accordance with this Statement and the
Rules and Regulations shall be delivered to the Managing Agent
who shall keep such property for thirty (30) days. At the end of
such thirty (30) day period such property shall be considered to
have been abandoned.

(5) No noxious or offensive activity shall be carried on
within any Unit. nor shall anyting be done or permitted which
shall constitute a public nuisance therein, nor shall anything be
donc or permitted or kept in the unit which would increase the
rate of insurance upon the Unit or the furniture or furnishings
therein.

{6) No Unit or the furniture or fumishings in such Unit
shall be altered, remodeled or renovated unless such alteration,

remodeling or re tion shall be app d in dance with the

terms of this Statement.
(7) All repairs to a Unit required in order to maintain the
Unit in the manner required by this Statement shall be made by
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the Managing Agent. No Time Period owner shall make such repairs,
No Time Period owner shall cause any material to be furnished to
his Unit or any labor to be performed therein or thereon except
in the manner set forth in this paragraph. Each Time Period
owner shall Indemnify and hold the other owners of the Unit
harmiess against any loss, damage or claim arising out of his
breach of the provisions of this paragraph, including but not
Hmited to the costs of removing any unauthorized improvements
and repairing and restoring the Unit to substantially the same
condition prior to such alteration, remodeling, renovation or
vepair.
K. Ownership Subject to Statement

Each owner by his execution of the agreement of sale and the
acceptance of the conveyance of a Time Period shall be subject to
the provisions of this statement and shall thereby agree that the
covenants, restrictions and provisions hereof are reasonable in
scope and are essential to the uniform plan and form of ownership
in which the unit is held.

ARTICLE IV

.

THE PINE VILLAS' OWNERS ASSOCIATION
A. Membership .
The Declarant and each Time Period owner shaill be a member
of the Pine Villas’ Owners Association, such membership being mandatory
upen an individual’s acquiring an interest in or to a Unit, and who by

acquiring such interest does agree to abide by the by-laws of the
Association.

-18-
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B. Voting

(1) The Declarant and each Time Period owner shall be
entitled to one vote per Time Period owned. in the affairs of the
Association. Provided, however, that if a Time Period is owned
by more than one person, all such persons shall be members of the
Association but in no event shall more votes be cast with respect
to any one Time Period than would be the case if said Time Period
was owned by one individual. -

(2) Any owner who owns more than one Time Period shall‘:he
entitled to one vote per Time Period owned.

(3) The voting rights provided for herein shall be exercised
under and subject to the by-laws of the Association.

C. Purpose

The Association shall be responsible for the enforcement of
the provisions of this Statement. the maintenance of the Association
Property and any improvements thereon, and shall have the exclusive
right. duty and responsibility, which may only be delegated to
the Managing Agent. as provided for hereinafter, for the maintenance,

repair, repl tand d tion of the exterior and interior

of all Units situated on the property including but not limited to
exterior walis. doors. windows, verandas, roofs of buildings,
interior walls. floors, ceilings and the fumiture, fixtures,
furnishings and appliances situated in the Units.
D. Easement Reserved to Association

There is hereby reserved to the Association the right to
have its agents, employces and the Managing Agent enter into or
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upon any Unit to perform and carry out its rights, duties and
responsibilities as set forth in subparagraph C of this Article.
E. _Title to Assaciation Property

‘The Declarant shall retain legal title to the Association property
until such time as the capital improvements shall hcve been
completed on the property and until the Association in the
opinion of the Declarant, shall be able to maintain same, provided,
however, that the Declarant hereby covenants for its successors
and assigns that in no event shall title to the Association
property be retained later than January 1, 1985. At the time of
such conveyance by the Declarant, its successors and assigns
shall canvey good and marketable title, free from all liens,
Jjudgments and mortgages, by virtue of a special warranty deed.
In addition, the Declarant for itself, its successors and assigns
does hereby covenant and agree to remain liasble under any then
existing and outstanding liens, judgments or mortgages and shall
indemnify and save the Association harmless with respect to any
and all claims, expenses and charges made pursuant to the provisions
of the said then outstanding liens, judgments or mortgages.
F. Waiver and Consent

Notwithstanding any other provision of this Declaration,
€ach awner by becoming a member of the Pine Villas® Owners
Association shall consent to and does hereby give the Association
the right and authority to suspend his voting rights, if any, and
take such other action specifically that is set forth herein if
that member violates any provision of this Statement. By so

-17-
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consenting, each purchaser does hereby waive any right, judicial
or otherwise, he may have against the Association because of the
Association’s actions.

G. Assessments, Charges or Fees by the Association

(1) The Board of Directors of the A iation shall determine
the assessment charge or fee to be levied upon each Time Period
owner in order to carry out the purposes of the Association.

(2) The T of the A iation, d d of any

L

owner liable for an assessment, shall furnish the said owner a -

certificate in writing setting forth whether such assessment has been
paid and., if not, the amount due. Said certificate shall be con-
clusive evidence of the payment of aﬁy assessment therein

stated to have been paidor of the amount then due and owing by

any such owner.

ARTICLE V

A. Reserved to Declarant

I. There is hereby reserved to the Declarant the right to
lay out, make and maintain utility easements for the construction,
connection, operation. maintenance, relocation, repair and inspection
of pipes, seweis, mains, collectors, trunk lines, pumping stations,
conduits, lines, poles, and appurtenant access ways and facilities
for any and ali utility systems at such locations upon, under and
across the Property, as shall be necessary or appropriate to
serve the Units, the Association Property and the general public
with minimum interference with the use and enjoyment of the

s
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property of any Owner whose real estate may be affected,
and to convey such casements to any public utility empowered
to operate and maintsin the same,

B._Conveyed to Time Period Owners

Ewhdmepedodomﬂnllbmtherlﬂutoﬂnm
egress and regress over the Association property and to use
same in accordance with its intended purposes.

ARTICLE V1

REAL ESTATE MANAGEMENT

A. Managing Agent

The Association shall engage a managing firm (the
Managing Agent) to act as Managing Agent for the Units.
The Managing Agent shall provide full and complete
maintenance, administrative supesvision and managerial
services for Units until its management of such Units is
terminated by the vote of a majority of the members of
the Pine Villas’ Owners Association. Any such
vote shall appoint a successor Managing Agent which
shall be a managing firm meeting the qualifications
set forth herein.

) ey Aot A
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B. Duties, Obligations and Responsibilities of Managing Agent
1. The Managing Agent employed by the Association shall
perform and shall be responsible and liable for the services and

duties hereinafter set forth and any other duty, service or .
function delegated by the Association. It shall be the Association’s
responsibility to insure that the Managing Agent performs same.
The Managing Agent shall coliect from the oﬁm of Time Periods
all amounts payable by such Time Period owners under this Statement
of Mutual Ownership Agreements as follows:

(2) request, demand, collect, receive and receipt for all
such amounts.

{b) collect and receive from the owner(s) of each Time
Period all amounts payable by such owners under the terms of this
Statement and take such action in its own name or in the name of

the Association as may be reasonable to collect such amounts

including but not limited to the f. 1 e of any lien established
by this Statement. .

(1) The Managing Agent on behalf of the Association
may collect interest at the rate of one and one quarter percent,
{1/4%) per month. if then permitted by law. otherwise at the
highest rate then so permitted on any amount due from a Time
Period owner which is not paid when due under this Statement.

In addition, such owner(s) shall reimbusse the Managing Agent for
all costs and expenses reasonably incurred by the Managing Agent
in collection of such delinquent amount.
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{c) provide upon request of an awner qr the Jegal or equitable

title of » time shared interest in and to a Unit, a mortgagee or
prospective mortgagee, purchaser or pr;nspecti've transferee of

an interest in the Unit or the Board of Directors of the Association,
a written statement and account setting forth any amounts unpaid
by an owner of a Time Shared interest which shall be binding upon
the Managing Agent and the Association in favor of any person who
may rely thereon in good faith.

(d) take such action in its own name, in the name of the
Association or in the name of the owners of Time Shared interests
to enforce this Statement.

(¢) enter into contracts with others for the furnishing of
such services as it deems proper for Units committed to Time
Shared ownership.

(f) adopt from time to time Rules and Regulations for the
elaboration and administration of the provisions of this Statement,
which Rules and Regulations shall relate to the overall development
and use of the property and Units, but shall not in any way
diminish the powers of self-government of the Association.

(g) provide for the cleaning and necessary maid service,
maintenance and repair upon the departure of each time period
owner from a Unit so that each Unit is in good order and repair
and ready for occupancy by the next Time Period owner., Further
provide any and all necessary repairs, maintenance and repainting,
remodeling, refurbishing necessary to maintain the Units in good
and adequate condition in accordance wit!n the intention and plan
of Pine Villas’ as set forth in this Statement.

-21-
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(1} any and all major alterations, repairs, renovations
and remodeling shall be performed unless the exigencies of the
circumstances dictate otherwise during the maintenance week.

(2) all repairs, alterations, remodeling or renovation
of the Unit and the personal propetty appurtenant thereto performed
by the Managing Agent on behalf of the owners shall be done in
such manner as to maintain and restore the Unit to at least the

same condition after such work as it was immediately before the

oc ce requiring the work to be done.

(h) provide for the landscaping, upkeep, safety, maintenance
and repair of the Association Property and any improvements situated -
thereon, and accomplish and perform all snow removal and road
maintenance for the roads lying and situated on Association property.

(i) keep each Unit equipped in accordance with the list
provided to each initial owner of the Unit and shall be authorized
to replace or repair any fumiture or furnishings which are missing,
which become unusable or which become so0 worn as to require
replacement, in the rcasonable judgment of the Managing Agent.
Except in cases where any such furniture or furnishings must )
be replaced due to the negligence or intentional act of any
owner or his guest (which shall be determined by the Managing
Agent in its reasonable judgment), expense of replacing any such
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furniture or furnishings shall be s common expense of the Unit
and each owner thereof shall pay his assessed share of such
expense,

() inspect each Unit when same is vacated, according to
the terms of this Statement and the Rules and Regulations promulgated
hereunder, and determine whether there are any items of fumniture
or furnishings which need to be replaced or repaired, and if so,
whether such replacement or repair is the responsibility of the owner during
whose Time Period such replacement became necessary. The Managing
Agent shall promptly notify any owner if he is to be charged for
any items of furniture or furnishings which need to be replaced.

(k) pay all taxes and assessments, costs and other charges
affecting or relating to the Units on the Association property
and discharge, contest or protest liens or charges affecting the
Association,

) . provide, maintain and keep in force on behalf of the
Time Period owners and the Association the following insurance
coverage, said coverage to be obtained and maintained in favor of
the Managing Agent, the Time Period owners, the Association and
any lien holders, as their respective interests Mmay appear.

(1) General Public Liability and Property Damage
Insurance against claims for bodily injury or death or personal
property damage occurring in or on a Unit or on the Association
Property in an amount equal to the maximum insurable replacement
value of the personal property and in such other amounts and

-23-
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providing such coverage as the Managing Agent or the Association
may determine from time to time,

(2) Insurance coverage on all furmiture, furnishings
and other personal property initially supplied or installed in
each Unit and replacements thereof, against loss or damage by
fire, with extended coverage including insurance against loss or
damage by vandalism or malicious mischief, in the amount of the
maximum replacement value thereof and without deduction for
depreciation.

(3) Fire and extended coverage insurance, and such
other insurance as it may deem necessary, for all Units located
on the Property and the Association property, the fire and extended
coverage insurance to be for replacement cost and to name Pine
Villas® Owners Association the appropriate Time Period owners and
any lien holders, as beneficiaries, as their respective interests
may appear, and the proceeds of such fire and extended coverage
insurance shall be used exclusively for repair and replacement
purposes.

(aa) all insurance required to be carried by this -
Statement of Mutual Ownership Agreement shall be carried in
favor of the Managing Agent, the owners of undivided interest in
and to Units commiitted to the time shared ownership, and any lien
holders, as their respective interests may appear.
(bb) in the event that personal property appurtenant

to a Unit committed to time shared ownership is damaged or destroyec
the Managing Agent shall collect the insurance proceeds payable
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on account of such damage or destruction (as agent in fact for
the owners) and, unless such personal property is not to be replaced or
repaired under the provisions of this Statement, or by direction
of the Pine Villas® Owners Association, shall apply the proceeds
of insurance to replace or repair the damaged or destroyed
personat property. If any excess funds are required in order to
replace or repair the personal property, such excess funds shall be
considered a special assessment of the owners of the Unit and each
owney thereof shall pay his share thereof. If the insurance proceeds
exceed the cost of repair or replacement, such excess shall be refunded
to the owners of the Unit according to the pro-rata interest herein.
C. Owners Acceptance

Each owner by his acoeptance of the deed or other instrument
conveying an interest in & Unit does hereby irvevocably constitute
and appoint the Managing Agent acting from time to time, with
full power of substitution, as his true and lawful attomey in
his name, place and stead to: (1) deal with the interest of such
owner upon damage to or destruction of any personal property in
his Unit; and (2) to enter into all agreements which the Managing
Agent is authorized to enter into pursuant to the terms of this
Statement. Each owner stipulates and agrees that the Power of
Attomey executed by this paragraph of the Statement is coupled
with an interest. '!‘he action of the Managing Agent in settling
any claim for damage to any personal property shall be binding
upon each owner in the absence of fraud or mistake.

e P A S o
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ARTICLE VII
CHARGES, ASSESSMENTS AND FEES
A. Common Expense Charge

Pursuant to this Statement, each Time Period owner will
be required for each Time Period owned to pay a common
expense charge as determined periodically by the Board of
Directors of the Association to pay for the general operating
costs of the Association, the Association property and the Units.
Said common expense charge shall include but shall not be limited
to the following elements:

1. Property taxes }

2. Reserve accounts for replacement. repairs. remodeling

of the personal property in the Units, the Units and
the Association Property toxes

3. Water and sewerage charges

4. Maintenance. inciuding landscaping and snow removal

of the Association Property.

5. Maintenance and normal repair of the Units.

6. Utility charges

7. Domestic services . ©

8. Insurance coverage as herein provided for

9. Purchasing. maintcnance and replacement of equipment

10. Administrative costs

dl. Managing Agent’s fee

12. Assessments by Pine Villas’ Owners Association
13. Security o
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L. The Board of Directors of the Association shall in
accordance with the by-laws of the Association review said common
expense charge from time to time to determine if same is adequate.

2. A Time Period owner"s Unit common expense charge shall
be due and payable thirty (30) days prior to occupancy in the
year of sale and on January 1 of each year thereafter.

3. In addition to the other remedies provided for herein
the Board of Directors of the Association or its delegate, the
Managing Agent, shall have the right to deny the occupancy and
use of 8 Unit to any Time Period owner who fails to pay this
common expense charge.

B. Individual Expense Charge

Each Time Period owner in addition to the obligation to pay
his common expense charge shall be charged and pay on a current
basis those expenses directly related to the use and occupancy of
a Unit during his time period. Such expenses shall include but
not be limited to:

(1) telephone charges directly related to the Time Period
owner or his guests.

(2) extraordinary repairs for damages to the Unit, equipment,
furnishings or fixtures thereof or the Association Property
caused by a Time Period owner's use of the said Unit or property.
C._Special Assessments

The Board of Directors of the Association shall have the
right, duty and authority to levy special assessments on Time
Period owners in order to carry out the purposes and intent of
this Statement.

-27-
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ARTICLE VH1
ASSESSMENTS AND LIENS
A. Each Time Period owner shall pay when due all Qmoums required
to be paid by him under this Statement. The Managing Agent or
the Association may bring legal action or take other reasonable
actions to collect any amounts from the Time Period owner liable
for payment thereof, with or without foreclosing or waiving the
lien described herein,
B. All amounts due under this Statement which are unpaid shall
constitute a lien solely and exclusively on the undivided co-
tenancy interest in the Unit of the Time Period owner failing to
pay such amount. The lien shal attach from the date when the
unpaid amount shall become due and may be foreclosed by the
Managing Agent of the Pine Villas' Owners Association in
like manner as a mortgage on real property. In any such fore-
closure, the Time Period owner shall be required to pay the costs and
expenses of such proceedings including reasonable attorney’s fees
and court costs. During the period of foreclosure, the Time
Period owner who is in default shall not be entitled to use, rent,
devise or otherwise assign his undivided co-tenancy interest in
the Unit. The Managing Agent shall be entitled to rent such
undivided co-tcnancy interest in the Unit during the defaulting
owner's Time Period and to set off any amounts received against
the amount due from the defaulting owner.
C. No Time Period owner shall exempt himself from lability for
payment of amounts payable under this Statement either by waiver
of the use or enjoyment of his Time Period in the Unit, by abandonmen
of his Time Period in the Unit, or otherwise. '
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ARTICLE IX

ENFORCEMENT OF PROTECTIVE COVENANTS
A. The Declarant, its successors or assigng, the Association,
the Managing Agent and one or more of the owners shall be entitled
Jointly and severally to maintain equitable or legal proceedings
to enjoin, abate or obtain other appropriate relief in respect of
any and all breaches of the Protective Covenants herein contained,
B. The Declarant, its successors or assigns, the Assoclation and
the Managing Agent shall have a right of access to any part or
parts of the property for the purpose of making inspections or
for the purpase of correcting any condition likely to result in a
breach of any protective covenants or for the purpose of abating,
remedying or correcting such breach at the expense of the
responsible party or parties, and for the purpose of providing real
estale management services, provided that requests for entry are
made in advance and that any such entry shall be at a reasonably
convenient time,
C. The provisions of this Statement may be enforced by any
proceeding at law or in equity against any person or persons
violating or attempting to violate the same, cither to restrain
violatjon or to recover damages, and against his property to
enforce any lien created by these mutual covenants and easements;
failure by Declarant, its successors or assigns or the Managing
Agent to enforce any protective covenant or easement herein
contained shall in no event be deemed a waiver of the right to do
so thereafter.
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ARTICLE X
MISCELLANEOUS
A. Notices ]

Any notice required 1o be sent to the owner of an undivided
interest in and to a Unit, under the provisions of this Statement,
shall be deemed to have been properly sent when mailed, postage
paid, to the last known address of the person who appears
owner of said Time Period on the records of the Association at
the time of such mailing.

B._Interpretation

it is specifically recognized that this Statement is intended
to assure the fair and harmonious operation and care of each Unit
for the benefit of each and all of the Time Period owners thereof;
therefore, this Statement is to be liberally construed to effectuate
its purpose of creating a uniform occupancy plan for the beneficial
use and development of Units in The Pine Villas’, Bryce Mountain,
Shenandoah County, Virginia. This Statement shall not constitute
a joint venture or partnership and no part or Time Period owner
shall have the right to participate in the individual profits, if any,
of any nther party or owner arising out of the use and
occupancy of the Unit.

C._Invalidity

The invalidity of any part of this Statement shall not impair
or affect in any manner the validity, enforceability or effect of
the balance of the Statement which shall remain in full force
and effect.
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D. Gender and Number

Use of the masculine gender herein shall be deemed to include
the feminine gender and the use of the singular shall be deemed to
include the plural, whenever the context so requires.
E. Amendment

(1) The Declarant, its successors or assigns, may, by an
instrument in writing in recordable form amend the provisions of
this Statement, such amendment to become effective forty-five
(45) days after written notice of such amendment to each Time
Period owner, provided, however, that no such amendment shall
become effective if the Declarant, its successors or assigns,
shall receive disapproval of such amendment, by an instrument in
writing signed by and acknowledged by Time Period owners holding
fifty-one percent (51%) of the Time Period interests in and to
Units in said Pine Villas®, prior to the termination of the said
forty-five-45) day period.

(2) This statement may be amended by written instrument
executed by scventy-five percent (75%) of the members of the
Pine Villas’ Owners Association, provided, however, that no such
amendment may affect or alter the right of any Time Period owner
to exclusively occupy, use and enjoy his Time Period, and, as
betv:een the owners, to use and enjoy the Association Property,
and the rights and easements appurtenant to a Unit during a Time
Period owner’s Time Period, unless such owner shall expressly
s0 consent. Subject to the foregoing provisions, any amendment
shall be binding upon every Time Period owner and every Time -
Period.

-3t
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(3) The Declarant, its successors or assigns, may, by
instrument in writing in recordable form amend the provisions of
this Statement at any time prior to the recordation of a deed
‘conveying a Time Period.

F. Law to Govern

This Declaration shall be construed in accordance with the
laws of the Commonwealth of Virginis.
G. Duration

The provisions of this Statement, as set forth herein and as
the same may be amended from time to time, shall be enforceable,

as set forth herein, for a term of twenty (20) years from the
date this Statement is recorded in the Clerk’s Office of the
Circuit Court of Shenandoah County, Virginia, after which time
all of said provisions shall be extended automatically for successive
periods of five (5) years each unless an instrument signed and
approved by seventy-five percent (75%) of the members of the
Pine Villas’ Owners Association shall have been recorded,
agreeing to terminate all of the said provisions as of » specified
and certain date, which shall not be earlier than the expi;ation
of a term of three (3) years from the date of such recording,
H. Provision

The provisions of this Statement shall be binding upon alt
parties having or acquiring any right, title or interest in the
property or any part thereof and shall be for the benefit of each
Time Period owner and his heirs, successors or assigns. Each
Time Period owner, including the Declarant, its successors and

-32-
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asigns, shalt be fully discharged and relieved of liability from
the provisions herein contained insofar as the same relate to
each Time Period owned, upon ceasing to own any interest therein
and paying all sums and performing al! obligations hereunder, in
respect of such Time Period, to the time his ownership interest
terminated.

IN WITNESS WHEREOF, the parties hereunto have executed
this Statement of Mutual Covenants and Easements this <2 7 %~
day of Movember, 12119 )

GREAT NO
By:

STATE OF VIRGINIA,
COUNTY OF SHENANDOAH, to-wit:
‘l'ln foregoing instrument was acknowledged before me this
27 day ot M.LQZ?_ by
M o dea M of GREAT NORTH

MOUNTAIN RPORATION, a Virginia corporation, on behalf
of the corporation.

My commission expires: 2@4‘4 & Z 2'8 3

SHERANDOAH COUNTY. 35
The fesegong weitmg with Cartificate of acknowledgment theveon was racened 3l m
Chri’s OMice of 3aid Covaty. admmeleve:wdanmm-n.lmmnmmuh .
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CAMERON G. COPP
Cartified Land Surveyor
128 Wast Court Street - P. 0. Bex 110
Weedstock, Virginia 33664

]

Phone (7v3) 439-404%

LIBER 411?-‘-55 ‘152

May 20, 1980

The following is the metes and bounds description of Lot # 102 in Section 7-A

of Bryce®s Mountain Resort, Inc., Basye, Ashby Magisterial District, Shenandoah Cou ney,

Virginias

Beginning at an iron pipe found on the north side of Robertt's Road, a corner vith
Lot # 101; thence with the north side of Robert's Road (for the next 2 courses)

S 32=33-00 W 15,00 feet

to an from pipe found, said pipe being the P. Co of a curve to the left and having a
radius of 217,86 fect and an arc of 138,00 feet; thence

Chord S 65-02-00 W 135,70 feet
to an iron pipe found, a cormer with Lot # 103; thence with Lot # 103
N 4222200 W 87,89 feet

to an iron pipe set on the southeast side of Greeview Drive; thence with the ‘southe ast
side of Greenview Drive

N 40-12-00 B 91.84 feet
to an iron p!.p_. set, a corner with Lot # 101; thence with Lot # 101
§ 63-33.00 B 146,35 feet
to ths beginning and c.nclosl.ng an area of 12,416 Square feet.

SHENANDOAH COUNTY, 33
ranu-eumwwumm-uzmmum
Clerk's Ottice of s30d County, 20wwited to record and indened. The taxes imposed by Sect.

5898, (2) 2nd (). of the Lode haea::d. I‘
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GREAT NORTH MOUNTAIN CORPORATION
STATEMENT OF MUTUAL OWNERSHIP AGREEMENTS
PROTECTIVE COVENANTS AND RESTRICTIONS
OF THE PINE VILLAS', ‘
BRYCE MOUNTAIN,
BASYE, SHENANDOAH COUNTY , VIRGINIA

-93531

THIS STATEMENT OF MUTUAL OWNERSHIP AGREEMENTS ,
Protective Covenants and Restrictions, made this /o . day of Maack, 1919,
by GREAT NORTH MOUNTAIN CORPORATION, a corporation duly organized
and existing under the laws of the State of Virginia, having an address and doing
business at Basye, Shenandoah County, Virginia, Zip Code 22810 (sometimes
hereinafter referred to as “*Declarant’™),

WITNESSETH :

WHEREAS, the Declarant owns the Property, as defined in Article I bl‘
this Statement of Mutual Ownership Agreements, Protective Covenants and
Restrictions, and desires to maintnin its natural beauty, to assure high quality
standards for the development of the property that are compatible with the
character of Bryce Mountain, and to promote the recreational interests and

heatth, safety and social welfare of ench owner of a part hereof; and

WHEREAS, the benefits of the Protective Covenants and Time Period
Ownership Agreements set forth herein are intended {o run to each original
owner, his heirs, executors, administrators, successors and assigns and are
declared for the purpose of creating and maintaining the Property as a desirable,
attractive; beneficiat and suitable place of abode, of guarding against
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lpsses by fire and other hazards, of providing for the period of time during ’
which each of the various owners may use the Property, and of providing

Rules and Regulations for the mutual benefit and protection of each of the

owners,

NOW, THEREFORE. said Great North Mountain Corperation. hercby._
declares that Units committed to Time Shared Ownership as herein
provided, are and shall be held. occupicd. improved, transferred, sold,
Icased, assigned and conveyed subject to this Statement of Mutual Qwnership
Agreements. Protective Covenants and Restrictions, declared and agreed
to be in furtherance of a uniform occupancy plan for the development of
the Property: and this Statement of Mutual Ownership Agreements,
Protective Covenants and Restrictions is intended te enhanee and protect
the value and desirability of the property and to mutually benefit each
of the vwners theréol, and to create mutual equitabte servitudes upon cach
of the undivided fractional ownership interests in the property in favor
of cach and all other owners thercin, to create reciprocal rights and privative
contract in a state between all persons acquiring or owning an interest
in the property, including sald Great North Mountain Corporation, and
their grantees, heirs, devisees, successors, and assigns and shall be deemed
to run with the land and be burden and benefit to all such persons, including
said Great North Mountain Corporation, their grantees, heirs, devisees,

successors and assigns.
ARTICLE [

DEFINITIONS
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As used in this Statement of Mutual Ownership Agreements,
Protective Covenants and Restrictions, the following terms shall have
the following meanings:

A. _Declarant

Great North Mountain Corporation, its successors or assigns.
B. The Property ) -

The real property referred to at Article IV of this Statement of
Mutual Ownership Agreements, Protective Covennnis snd Restrictions.
C. Statement of Mutual Ownership Agreements

This Statement of Mutual Ownership Agreements, Protective
Covenants and Restrictions, sometimes herein referred to as
“St ", or 'S of Ownership Agreements™.

D. Bryce Mountain .

Apl d develoj t approved by the Supervisors of Shenandoah
County, Virginia, located at Basye, Virginia, in Sh doah County,
Virginia.

E. Great North Mountsin Corporation

The Declarant of this Statement of Mutual Ownership Agreements,
Protective Covenants and Restrictions and the owner of the property
at the time of the recording of this Statement, a corporation duly
organized and existing under the laws of Virginia, having an
address and doing business at Basye, Shenandoah County, Virginia.
F. Owner

Owner shall and include any p or other entity and

the heirs, executors, administrators, successors and assigng
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thereof who shall be (1) the Grantee named in 2 deed of an undivided
interest in 8 Unit; (2) the purchaser of an undivided interest in
a Unit under a written contract for sale and purchase of sn undivided
intesest in a Unit; (3) the Declarant with respect to any undivided
interests in Units not conveyed.
G. Unit

Unit shall mean any and all of the dwelling units and the land
on which they are situsted, which may presentiy or in the future
be constructed upon any part of the real property referred to at -

Article IT hereof. !

H. Time Shared Ownership ’ ‘ /
Time Share Ownership shall mean a one fifty. d co

3 4
interest in the Unit as more fully defined snd restricted in Article

I hereof. It contends with the exclusive right to use and océupy
a Unit during one or more Time Periods as provided in this /
Statement. .
1. Unit Committed to Time Shared Ownership

A Unit committed to time shared ownership shall be any Unit
sold under and subject to this Statement of Mutual Ownership

Agreements, Protective Covenants and Restrictions. The Unit
shall become a Unit committed to time shared ownership upon

the recording of the first deed in said Unit, conveying an undivided
co-tenancy interest in said Unit. No Unit may be committed to
time shared ownership by any person, or other entity, other than
Declarant. A Unit shall no longer be committed to time shared
ownership at any time all time periods are-owned by the same
legal entity.

S s e e rrm e e s e e e W
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3. Time Period.

Time Period shall mean a one week period of time shared
ownership in a Unit.
K. The Pine Villas® Owners Associntion

The nonprofit corporation existing or to be crenléd for the
Pine Villas’ Time Shared houses for the benefit of Time
Period Owners in and to Units committed to time shared owner-
ship located on the property described in Article I hereof.
L. Association Property

_All lands and improvements (except for Uniis) subject to
this Statement as shown on a map of The Pine Villas’, Section

g Ffuy Lot ]y , attached hereto and made a part hereof and to _be

recorded herewith. Said lands and impro ts to be conveyed by the
Declarant to the Pine Villas® Owners Association in compliance with
this Statement.
M. Managing Agent

Managing Agent shall mean the agent or firm. abpoimed and
employed by the Association as hereinafter provided to provide

full and plete main , administrative supervision and

managerial services for the Units and the Association property,
N. Maintenance Time Periods

Maintenance Time Periods shall mean two time periods to be
set aside by the Declarant for the maintenance and restoration of
each Unit, each year, the title to such maintenance time period
to be conveyced by Declurant to the Association provided for

hereinafter.

-5-
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O. Rules and Regulations

The Rules and Regulations promulgated by the Association or
the Managing Agent on behaif of the Association for the bencfit
of all time period owners. Said Rules and Regulations shall be
promulgated for the elabotation and administration of this
Declaration.

P. Guests

Any person or persons using a Unit of the Property with the
permission of the Time Period owner thereof, including.but not
limited to. family members, invitees and tenants.

Q. Fumishings

Furnishings shall mean all furniture, fix tures and furnishings
for a Unit or other personal property (rom time to time owned or
held for the use by all owners of time periods in and (o 3 Unit

during their respective lime period.

ARTICLE 11
THE PROPERTY
A. Existing Property

The real property that is hereby subject to this Statement consists of

! 2 0469 square feet, or Section G Lxd Lot fry _ .of

land Iying in Shrenandoah County, Virginia, and more particularly shown ‘ '

upon the plat attached hereto, made a part hercof and to be recorded
herewith entitled “The Pine Villas’, Section [ £Exg= Lot ff4 |
Bryce Mountain™.
B. Additional Property

The Declarant shall have the right within ten (10) years .
date hereof to bring within the scheme of this Statement,

from time to time and at is discretion, with governmental approvals,

80
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if required, additional properties, including property now or
Thereafter acquired by it and property of othérs that is either
abutting the existing property, as described in Article I1-A hereof, or
additions theréto or so situated that its addition would be consistent
© with the uniform scheme of develfopment set forth in this Statement.
Any such additions as are authorized hereby shall be made by a
supplementary declaration as prescribed in Section '"C™ of this article,
C. Supplementary Declaration
1. A Supplementary Declaration shall contain the following:
a. A reference to this declaration; .
b. Identification 6[ the Declarant of the Supplementary
Declaration;
c. An expression of intent to submit certain real property
to the uniform scheme of this Statement and to the
jurisdiction of the Asspciation;

d. A Statement that the real praperty that is the subject

of the Supp! ntary Declaration constitutes Additional
Property under Article II-B of this Statement.
2. The Supplementary Declaration may contain such conditions
to or modification of the Protective Covenants and Restrictions
as may be necessary to reflect the different character, if any, of
the real property that is the subject of the Supplementary
Declaration.
3. A Supplementary Dectaration shall become effective upon
being duly recorded in the Clerk’s Office of the Circuit Court of
Shenandoah County, Virginia.

KR
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ARTICLE LIt
PROTECTIVE COVENANTS
A. Units Committed_to Time Shared Ownership

A Unit committed to time shared ownership shall be any unit
of the property sold under nnd subject to this Statement. The unit
shall b 1e a Unit C itted o Time Shared Ownership upon the’

execution and recordation of an instrument conveying an undivided

co-tenancy Interest in said unit. The Declarant, in its sole discretion,
shall have the exclusive right to commit a Unit to time shared
“ownership. A Unit shall no longer be committed to time shared
ownership at any time all Time Periods are ownéd by the same
Icgal.cn!ily.
B. Time Period Ownership
Each Time Period in and to a Unit is a one week ownership
period in nccordance with subparagraph C of this Article. An
owner may own more than one Time Pedod.
C. Schedule of Time Periods
Time Pericd No. | is the seven {7) days commencing on the
first Friday of each year. Time Period No. 2 is the scven (7)
days succeeding. Additional weeks up to and including Time .
Period No, 51 are computed in a ke manner. Time Period No, 5.2
contains the seven (7) days succeeding the end of Time Pcriod No.
51 without regard to thie month of the year plus any excess days .
not otherwise assigned. A Time Period commences at 12:00
noon on the first Friday of the Time Period. Each owner of a
Time Period hereby covenants and agrees (0 use, enjoy and occupy |

his Time Period subject to the Rules and Regulations promulgated

-8
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by the Managing Agent for the benefit of all Time Period owners,
particularly the Rules and Regulations as to time of occupancy and
time of vacating the Unit.
D, Ownership Interest

An owner of a Time Period in and to a Unit shall own an
undivided one fifty-second interest in the Unit as a tenant in
common with the Decl.ir':nt, its successors and assigns, and the
owners from time to time of other undivided fractional interests
in and to the Unit. Each tenancy in co-tenancy ownership interest
shall be computed from the number of time periods owned.
E. Transfer of » Time Period

An owner of a Time Period may transfer his undivided one
fifty-second co-tenancy interest in the Unit only by an instrument
which specifies the Time Period appurtenant to the Unit, which
Time Period must be the identical Time Period which the conveying
owner acquired. Any deed purporting to change or alter the Time
Period acquired hy“the conveying owner or to combine or divide a
Time Period acquired by such oﬁner shall be null and void and of
no force or effect.
F. Waiver of Right of Partition

Each owner of a Time Perlod and each purchaser of a Time
Period in and to a Unit, by acceptance of a deed conveying title
thereto, or the execution of a contract for the purchase thereof,
whether from the Declarant or o subsequent owner of such Time

Period, by such acceptance, such grantee or purchaser shall for,

-9
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himself, his heirs, devisces. personal represcntatives, grantees,
successors and assigns, covenant, consent and agree o and with
Declarant and the grantee or purchaser of each other Time Period

in Units committed to {ime shared ownership, to waive and relinquish
for the duration of the effective period of this Statement, any

and all rights which he may now have or which he may hereafter
acquire to cause a judicial partition of his Unit. No owner or

other person or entity acquiring any right. title or interest in

the Unit shall seek or obtain through legal procecdings. judicial
partition of the Unit or sale of the Unit in lieu of partition at

any date prior to the expiration date of this Statement. If,
however, any Time Period shall be owned by two or more

persons, nothing herein contained shall prohibit a judicial sale of the
Time Period in lieu of partition as between such owners. Each
owner of a Time Period may convey. lease, assign, devise or
otherwise teansfer his entire Time Period as a Time Period
"ts defined in this Article T1L

G. Exclusive Use and Occupancy

Each owner of an undivided co-tenancy interest in a Unit
committed to time shared ownership shall have the exclusive right
to occupy the Unit and the rights and easements appurienant to
the Unit during his Time Period(s). together with the non-exclusive
right in common with ail other owners of the Unit when acting
through the Managing Agent, to maintain, repair and refyrbish the
Unit. No Time Period owner shall occupy the Unit, or exercise

any other rights of ownership with respect to the Unit ang the

-10-
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furniture and furnishings

pp t to the Unit, other than the
rights herein provided, during any other Time Perlod(s) unless
'expressly so nuthorized by the owner entitled to occupy the Unit
during such Time Period(s). Each owner shall keep the Unit and -
all furniture and fumishings appurtenant to the Unjt in good
condition anad repair during his Time Period, vacate the Unit at

the time established by the Rules and Regulations hereinafter
mentioned, remove all persons and property therefrom excluding
the furniture and furnishings, leave the Unit in good and sanitary
condition and repair, and otherwise comply with such reasonable
occupancy Rules and other procedures as may from time to time be
contained in the Rules and Regulations pramulgated by the Managing
Agent or a majority of the members of the Time Shared Owners
Association.

H. Failure to Vacate Penalties

If any owner of a Time Period fails to vacate the Unit at
the time prescribed by the Rules and Regulations, or otherwise
uses or occupies the Unit during a Time Period for the Unit
conveyed to another including the Time Period which Declarant
owns by reason of their not being conveyed, or prevents another
owner from using or occupying the Unit during such other owner's,
including the Declarant’s Time Period, the owner in wrongful
possession (1) shall be subject to immediate remaval, eviction or
ejection from thé Unit wrongfully occupied: (2) shall be deemed
to have waived any notices required by law with respect to any.

legal proceedings regarding the removal, eviction or ejection of

-11-
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such owner in wrongful possession: (3) shall pay to the owner
entitled to use the Unit during said wrongful nccupancy, as
liguidated damages for the wrongful use of the Unit and the
appropriation of such other owner’s Time Period, a sum equal to
Three Hundred per cent (3007%) of the fair rental value per day of
the Unit that such Unit is wrongfully occupied, for each day or
portion thereof, including the day of surrender, during which the
owner in wrongful possession occupies the Unit; (4) shall reimburse
~ the owner entitled to use the Unit during the wrongful occupancy
of the Unit for all costs and expenses, including but not limited
to. court costs and reasonable sttomey’s fees incurred in connettion
with removing, evicting or ejecting the owner in wrongful possession
of the Unit; (5) shall be subject to having his voting rights, if
ony, suspended by the Association; and (6) shall be subject to having the .
Association’s terminating any and all utility and other services
to the Unit during the period of his wrongful occupancy.
1. Maintenance Perods
(1} The Declarant in its sole discretion shali set aside two-
Time Periods for each Unit for the maintenance and restoration
of the Unit each year. The maintenance periods for all Units
need not be the same periods; rather the Declarant shall, in its
sole discretion, select the two maintenance periods for each Unit.
(2) Title to such maintenonce periods shall be conveyed to
the Association in each Unit within three yedrs after the sale

and recordation of s deed conveying a Time Period to a purchaser.

o] 2-
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(3) Neither the Declarant or the A iation by of

the ownership of the maintenance periods shall be liable or
responsible for the payment of any expense fee or assessiment
chargeable to owners of Time Periods under the provision of this
Statement, or the By-Laws of the Association.

J. Ownership and Use of Furnishings

(1) Each Unit committed to time shared ownership shall be
provided with basic furniture and fumishings. The Declarant,
its successors or assigns, shall distribute a list of the specific
items of furniture and furnishings provided which list shall be
given to each initial Time Period Owner of a Unit at or before
occupying a Unit. ‘

{2) Each owner of an individual interest in and to a Unit
lhl-ll own an individual interest, equivslent to his undivided
‘interest in the Unit in all furniture, furnishings and personal
property located in and appurtenant to said Unit under and sibject
to the provisi of this Stat t. Provided, however, that
such owner may use such personal property only in accordance with
the purposes for which it is intended and with respect to the
furniture and furnishings, onty during his Time Period without hin-
dering or violating the lawful rights of others to use same,

(3) A transfer of anr undivided interest in a Unit shall
transfer to the grantee swnership of the transferor’s interest in
the fumiture, fumishings and personal property appurtenant to
such Unit without any reference thereto. The transfer of the

title to an interest in o Unit committed to time shared ownership

-13-
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under a foreclosure proceeding shall entitle the purchaser to the
intercst in the fumiture, furnishings and personal property
appurtenant to such Unit with the foreclosed interest,

(4} At the end of his Time Period, each owner and lhis guests

shall remove from the Unit all ¢clothing. luggage and. personal

effects brought into the Unit. The Managing Agent. the Association

and subsequent Time Period Owners shall not be liable in any
manner whatsoever for any personal effects left in the Unit by an
owner or his guests. All clothing, luggage and personal property
remaining in the Unit after it has been vacated by the Time -
Period owner thereof in accordance with this Statement and the
Rules and Regulations shall be delivered to the Managing Agent
who shall keep such property for thirty (30) days.' Ag the end of
such thirty (30) day period such property shall be considered to
have been abandoned.

{5) No noexious or offensive activity shall be carricd on
within any Unit, nor shall anyting be done or permiticd which
shall constitute a public nuisance therein, nor shall anything be
done or permitted or kept in the unit which would increase the
rate of insurance upon the Unit or the furniture or furnishings
therein.

(6) No Unit or the furniture or furnishings in such Unit
shall be altered, remodeied or renovated unless such alteration,
remodeling or rengvation shall be approved in accordance with the
terms of this Statement. '

(7) Al repairs to a Unit reqguired in order to maintain the

Unit in the manner required by this Statement shall be made by

-14-
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the Managing Agent. No Time Period owner shall make such repairs,
No Time Period owner shall cause any material to be furnished to
his Unit or any labor to be pérformed therein or thereon ext-:epl
in the manner set forth in this paragraph. Each Time Period
owner shall indemnify and hold the other owners of the Unit
harmless against any loas, dainage or claim arising out of his
breach of the provisions of this paragraph, including but net
limited to the costs of removing any unauthorized improvements
and repairing and restoring the Unit to substantially the same
condition prior to such alteration, remodeling, renovation or
repair. . o
‘K. Ownership Subject 10 Statement

Each owner by his execution of the agreement of sale and the
acceptance of the conveyance of a Time Period shall be subject to
the provisions of this statement and shall thereby agree that the
covenants, restrictions and provisions h f are r ble in

scope and are essential fo the uniform plan and formn of ownership
in which the unit is held.

ARTICLE IV

THE PINE VILLAS® OWNERS ASSOCIATION
A. Membership
The Declarant and each Time Period owner shall be a member
of the Pine Villas’ Owners Association, such membership being mandatory
upon an individual’s acquiring an interest in or to a Unit, and who by
acquiring such interest does agree to abide by the by-laws of the

Association.

N
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B. Voling

(1) The Declarant and each Time Period owner shall be
entitied to one vote per Time Petiod owned, in the affairs of the
Association. Provided. however, that if a Time Period is owned
by more than one person. ail such persons shall be members of the
Assaciation but in no event shall more votes be cast with respect
to any one Time Period than would be the case if said Time Period
was owned by one individual,

(2) Any owner who owhs more than one Time Period shali be
entitied to one vote per Time Pericd owned.

{(3) The voting rights provided for herein shal be exercised

" under and subject to the by-laws of the Association.

C. Purpose

The Association shall be responsible for the enforcement of
the provisions of this Statement, the maintenance of the Association
Property and any improvements thereon, and shall have the exclusive
right, duty and responsibility, which may only be delegated 1o
the Mnnug.lng Agent, as provided for hereinafter, for the maintenance,
repair. replacement and decoration of the exterior and interior
of all Units situated on the property including but not limited to

. exterlor walls. doors, windows, verandas, roofs of buildings,

interior walls, floors. cellings and the fumniture, fixtures,
furnishings and appliances situated in the Units.
D. Easement Reserved to Association

There is hcreby reserved to the Association the right to

have its agents, employees and the Managing Agent enter into or :
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upon any Unit to perform and-carry out its rights, duties and
respansibilitics as set forth in subparagraph C of this Article.
E. Title to Associstion Property

The Declarant shall retain legal title to the Association property
until such time as the capital improvements shall hzve been
cornpleted on the property and until the Association in the
opinion of the Declarant, shall be able to maintain same, provided,
howevﬁr. that the Declarant hereby covenants for its successors
and assigns that in no event shall title to the Association
property be retained later than January I, 1985. At the time.of
such conveyance by the Declarant, its successors and assigns
shall convey good and marketable title, free from all liens,
judgments and mortgages, by virtue of a special warranty deed.
In addition, the Declarant for itself, its successors and assigns
doces hereby covenant and agree to remain liable under any then
existing and outstanding liens, judgments or martgages and shall
indemnify and save the Association harmless with respect to un;l
and aH claims, expenses and charges made pursuant to the provlsi.oni
of the said then outstanding liens, Judgments or mortgages.
F. Waiver and Consent

Notwithstanding any other provision of this Declaration,
each owner by becoming a member of the Pine Villas' Owners
Association shall consent to and does hereby give the Association
the right and authority to suspend his voting ﬁshts. if any, and
take such other action specifically that Is set forth herein if

, that member violates any provision of this Statement. By so

=-17-
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consenting. each purchaser does hereby waive any right, judicial
or otherwise, he may have against the Association because of the
Association’s actions.

G. Assessments, Charges or Fees by the Association

(1) The Board of Directors of the Association shall determine
the assessment charge or fee to be levied upon each Time Period
owner in ‘order to carry out the purposes of the Association,

(2) The Treasurer of the Association. upon demand of any
owner liable for an assessment, shall furnish the said owner a
certificate in writing setting forth whether such assessment has been
paid ond, if not, the amount due. Said certificate shall be con-
clusive evidence of the payment of any assessment therein
stated to have been paidor of the amount then due and owing by

any such owner.

ARTICLE V

A, Reserved to Declarant

L. There is hereby reserved to the Declarant the right to
Iay out, make and maintain utility easements far the construction,
connection, operation, maintenance, relocation, repair and inspection
of pipes, sewers, mains. coliectors. trunk lines, p‘umping stations,
conduits, lines, poles, and -appurtenant access ways and facilities
for any and all utility systems at such locations upon, under and
across the Property, as shall be necessary or appropriate to
serve the Units, the Association Property and the general public

‘with minimum interference with the use and enjoyment of the

o —
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property of any Owner whaose real estate may be affected,
and to convey such easements to any public utility empowered

to operate and smaintain the same,

B._Conveved to Time Period Owners

Each time perio@ owner shall have the right of ingress,
egress and regress over the Association property and 1o use
same in accordance with its intended purposes.

ARTICLE VI

REAL ESTATE MANAGEMENT

A. Managing Agent

The Association shall engage a managing firm (the
Managing Agent) to act as Managing Agent for the Units,
The Managing Agent shall provide full and complete
maintenance, administrative supervision and managerial
services for Units until its management of such Units is
terminated by the vote of 2 majority of the members of
the Pine Villas’ Owners Association. Any such
vote shall appoint a successor Managing Agent which
shall be a managing firm meeting the qualifications

sct forth herein.

-19-
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B. Duties,-Obllgulions and Responsibilitics of Managing Agent

t. The Managing Agent employed by the Association shall
perform and shall be responsible and Hable for the services and
duties hereinafter set forth and any other duty, service or
function delegated by the Association. It shall be the Association's
responsibility to insure that the Managing Agent performs same.
The Managing Agent shsii collect from the owners of Time Periods
all amounts payable by such Time Period owners under this Statement
of Mutual Ownership Agreements as follows:

(n} request, demand, collect, receive and receipt for all
such amounts.

{b) collect and receive from the owner(s) of each Time
Period all amounts payable by such owners under the terms of this
Statement and take such action in its owh name or in the name of
the Association as may be reasonable to coilect such amounts
including but not limited to the foreclosure of any licn established
by this Statement.

{1) The Managing Agent on behalf of the Association
may collect intercxt at the rate of one and one quarter percent
(i-1/4%) per month, if then permitted by law, otherwise at the
highest rate then so permitted on any amount due from a Time
Period owner which is not paid when due under this Statement.

In addition. such owner(s) shall reimburse the Managing Agent for
all costs and expenses rensonni:ly incurred by the Managing Agent

in collection of such delinquent amount.
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{c} provide upon request of an owner of the legal or equitnble
title of g time shared interest in and to a Unit, n mortgagee or
prospective mortgqgee. purchaser or prospective transferee of
an interest in the Unit or the Board of Directors of the Association,
a written statement and account setting forth any amounts unpaid
by an owner of a Time Shared interest which shall be binding upon
the Managing Agent and the Association in favor of any person who
may rely thereon in good faith. )

‘ {d) take such action in its own name, in the name of the
Assaciation or in thé name of the owners of Time Shared interests
te enforce this Statement. )

(e} enter into contracts with others for the furnishing of
such services as it deems proper for Units committed te Time
Shared ownership. ' . .

(f) adopt from time to time Rules and Regulations for the
elaboration and administration of the provisions of this Statement,
which Rules and Regulations shall relate to the overall development
and use of the property and Units, but shall not in any way
diminish the powers of sclf:government of the Association.

(g) provide for the cleaning and necessary maid service,
‘muim'emncc and repair upon the departure of each time period
owner from a Unit so that each Unit is in good order and repair
and ready for accupancy by the next Time Period owner. Further
provide any and all necessary repairs, mainténance and repainting,
remodeling, refurbishing necessary to maintain the Units in good
and adequate condition in accordance with the intention and plan

of Pine Villas® as set forth in this Statement,

-21-
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{1} any and all major alterations, repairs, renovations
and remddelin'g shall be perfornmed unless the exigencies of the
ciréumslnnces dictate otherwise during the maintenance week.

(2) all repairs, alterations, remodcling or renovation

of the Unit and the personal property app ant th performed
i)y the Managing Agent on behalf af the owners shall be done in

such manner as to maintain and restore the Unit to at least the

same condition after such work as it was immediately before the
occurrence requiring the work to be done.

{h) provide for the landscaping, upkeep, safety, maintenance
and repair of the Association Property and any improvements situated
thereon, and accomplish and perform all shnow removal and road
maintenance for the roads lying and situated on Association property.

{i) keep each Unit equipped in accordance with the list
provided to each initial owner of the Unit and shall be authorized
to replace or repair any fumiture or furnishings which are missing,

which become unusable or which become 50 worn as to require

repl t, in the ble judgment of the Managing Agent.
Except in cases whe;e any such fumiture or furnishings must

be replaced due to the negligence or intentional act of any
owner or his guest (which shall be determined by the Managing

Agent in its reasonable judgment), expense of replacing any such

22
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furniture or furnishings shall be a common expense of the Unit
and each owner thereof shal} pay his assessed share of such
expense, )
() inspect each Unit when same is vacated, according to
the terms of this Statement and the Rules ani:i Regulations promulgated
hereunder, and determine whether there are any items of furniture

or furnishings which need to be repfaced or ived, and if so,

o4

whether such replacement or repair is the responsibility of the owner during
whaose Time Period such repl t became y. The Managing
Agent shall promptly notify any owner if he is 1o be charged for

any items of furniture or furnishings which need to be replaced.

(k) pay all taxes and assessments, costs and other charges
affecting or relating to the Units on the Association property
and discharge, contest or protest liens or charges affecting the
Association. .

(1) . provide, maintain and keep in force on behalf of the
Time Period owners and the Association the following insurance
coverage, said coverage to be obtained and maintained in favor of
the Managing Agent, the Time Period owners, the Association and
any lien holders, as their respective interests may appear.

{1) General Public Liability and Property Damage
Insurance against claims for bodily injury or death or personal
property damage occurring in or on a Unit or on the Association
Property in an amount equal to the maximum insurable replacement

value of the personal property and in such other amounts and

.23-
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providing such coverage as the Managing Agent or the Assoclation
may determine from time to time.

(2) Insurance coverage on all furniture, furnishings
and other personal property initially supplied or installed in
each Unit and replacements thereof, againat loss or damage by
fire. with extended coverage including insurance against loss or

damage by vandalism or malicious mischief, in the t of the

maximum replacement value thereof and without deduction for
depreciation. )
{3) Fire and extended coverage insurance, and such

other insurance as it may deem necessary, for all Units located
on the Property and the Association property, the fire and extended
coverage insurance to be for replacement cost and to name Pine
Villas’ Owners Association the appropriate Time Period owners and
any lien holders. as beneficiaries, as their respective interests
may sppear. and the proceeds of such fire and extended coverage
insurance shall be used exclusively for repair and replacement
purposes.

{aa) all insurance required to be carried by this
Statement of Mutual Ownership Agreement shall be carried in '
favor of the Managing Agent, the owners of undivided interest in
and to Units committed to the time shared ownership. and any len
helders, as their respective interests may appear.

{(bb) in the event that personal property appurtenant
to a Unit committed to time shared ownership is damaged or destroyec

the Managing Agent shall collect the insurance proceeds payable

-24-
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on acéoum of such damage or destruction (as agent in fact for

the owners) and, unless such personal property is not to be replaced or
repaired under the provislans of this Statement, or by direction

of the Pine Villas’ Owners Association, shatl apply the proceeds

of insurance 1o replace or repair the damaged or destroyed

personal property. If any excess funds are required in order to

replace or repair the personal property, such excess funds shall be

: 2

P nt of the owners of the Unit and each

owner thereof shall pay his share thereof. If the insurance proceeds

A
ea 2

exceed the cost of repair or replacement, such excess shall be refunded
to the owners of the Unit according to the pro-rata interest herein.
€. Owners Acceptance

Each awner by his acceptance of the deed  or other instrument
conveying an interest in a Unit does hereby irvevocably constitute
and appoint the Managing Agent acting from time to time, with
full power of substitution, as his true and lawful attorney in '
his name, place and stead to: (1) deal with the interest of such
owner upon damage to or destruction of any personal property in
his Unit; and (2) to enter into al! agreements which the Managing
Agent is authorized to enter into pursuant to the terms of this
Statement. Each owner stipulates and agrees that the Power of
Attomey exccuted by this paragraph of the Statement is coupled
with an interest. The action of the Managing Agent in settling
any claim for damage to any personal property shall be binding
upon each owner in the absence of fraud or mistake,

-25-
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ARTICLE VIi

CHARGES, ASSESSMENTS AND FEES
A. Common Expense Charge

Pursuant to this Statement, cach Time Period owner will

be required for each Time Period owned to pay a common

expense charge as determined periodically by the Board of

Directors of the Association to pay for the gencral operating .

custs of the Association. the Association property and the Units.

Said common expense charge shall include but shail not be limited

to the foilowing elements:

I. Property taxes

2.

Reserve accounts for replacement, repairs. rem vdeling
of the personal property in the Units, the Units and

the Association Property taxes

3. Water and sewerage ciarges

Maintenance, including landscaping and snow remiovai

of the Association Property.

- Maintenance and normal repair of the Usits,

Utility charges

Domestic services

- Insurance coverage as herein provided for

Purchasing. maintensnce and replacement of equipment

. Administrative costs

Managing Agent’s fee . -
Assessments by Pine Villas' Owners Association  ° ] .
Security )
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1. The Board of Directoss of the Association shall in
accardance with the by-laws of the Association review said common
expense charge from time to time to determine if same is ndequate.

2, A Time Period owner's Unit common expense charge shall
be due and payable thirty (30) days prior to occupancy in the
year of sale and on January 1 of each year thereafter.

3. In addition to the other remedies provided for herein
the Board of Directors of the Association or its delegate, the
Managing Agent, shall have the right to deny the occupancy and
use of a Unit to any Time Period owner who fails to pay this *
common expense charge. ' ’ .

B. Individual Expense Charge, : ,

Each Time Period owner in addition to the obligation to pay
his common expense charge shall be charged and pay on a current
basis those expenses directly related to the use and occupancy of
a Unit during his time period. Such expenses shall include but
not be limited to:

(I) telephone charges directly related to the Time Period
owner or his guests,

(2) extraordinary repairs for damages to the Unit, equipment,
furnishings or fixtures thercof or the Association Property
caused by a Time Period owner’s use of the said Unit or property.
C._Special Asgessmems

The Board of Directors of the Association shall have the
right, duty and authority to levy special assessments.on Time
Period owners in order to carry out the purposes and intent of
this Statement.

»27=
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ARTICLE VIl
ASSESSMENTS AND LIENS
A. Each Time Perod owner shall pay when due all amounis required
1o be paid by him under this Statement. The Managing Agent or
. the Ass.ucinliorn may bring legal action or take other reasonable
actions to coliect any amounts from the Time Period owner liable
for payment thereof, with or without loreclosing or waiving the
lien described herein.
B. All amounts due under this Statement which are unpaid shall

constitute a lien solely and exclusively on the undivided co-

tenancy interest in the Unit of the Time Period owner failing to ' , ' !
pay such amount. The licn shall attach from the Id.'lle when the

unpaid amount shall become due and may be foreclosed by the

Managing Agent of the Pinc Villas® Owners Association in - .
like manncr as a mertgage on real property. In any such fore-

closure, the Time Period owner shall be requir ed to pay the costs and

expenses of such proccedings including reasonable attorney’s fees

and court costs. During the period of foreclosure, the Time

Period owner who is.in default shall not be cnlilléd to use, rent,

devise or otherwise assign his undivided co-tenancy interest in

the Unit. The Managing Agent shatl be entitled 10 rent such L .
undivided co-tenancy interest in the Unit during the defaulting ‘

owner's Time Period and to set off any amounts received against

the amount due from the defsulting owner. 7

€. No Time Period owner shall exempt himself from liability lor

payment of amounts payable under this Statement cither by waiver |

of the use or enjoyment of his Time Period in the Unit. by abandonment

of his Time Period in the Unit, or otherwise.
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ARTICLE IX.

ENFORCEMENT OF PROTECTIVE COVENANTS

A. The Declarant, its successors or assigns, the Association,

the Managing Agent and one or more of the owners shall be entitled
jolntly and severally to maintain equitable or legal proceedings

to enjoin, abate or obtain other appropriate relief in respect of
any and all breaches of the Protective Covenants herein contained.
B. The Declarant, its successors or assigns, the Association and

the Managing Agent shall have a right of access to any part or

parts of the property for the purpose of making inspections or

for the purpose of correcting any condition likely to result in a
breach of any protective covenants or-for the purpose of abating,
remedying or correcting such breach at the expense.of the
responsible party or parties, and for the purpose of providing real
estate managervent services, provided that requests for entry are
made in advance and that any such entry shal! be at a reasonably
convenient time.

C. The provisions of this Statement may be enforced by any
proceeding at law or in equity agninst any person or persons
violating or atiempting to violate the same, either to restrain
violation or to recover damages, and against his property to
enforce any lien created by these mutual covenants and easements;
failure by Declarant, its successors or assigns or the Managing .
Agent to enforce any protective covenant or easement herein
contained shall in no event be deemed a waiver of the right ta do

so thereafter.

.20
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ARTICLE X
MISCELLANEOUS
A. Notices

Any notice required to be sent to the owner of an undivided
interest in and to a Unit, under tiw provisions of this Statement,
shall be decnred to have been properly sent when mailed, postage
paid, to the last known address of the person who- appears as
owner of said Time Period on the records of the Association at
the time of such mailing.

B. _Interpretation

It is specifically recognized that this Statement is intended
to assure the fair and harmonious operation and-care of each Unit
for the benefit of each and all of the Time Period gwners thereof:;
thercfore, this Statement is to be liberally construed 1o effectuate
its purpose of creating a uniform occupancy plan for the beneficial
use and development of Units in The Pine Villas'. Bryce Mountain.
Shenandoah County, Virginia, This Statement shall not constitute
a joint venture or partnership and no part or Time Period owner ‘
shail have the right 10 participate in the individual profits. if any,
of any other party or owner arising out of the use and
occupancy of the Unit.

C._Invalidity )

‘Fhe invalidity of any part of this Statement shall not impair
or affect in any manner the validity, enforceability or effect of
the balance of the Statement which shall remain in full force
and ¢ffect,

-30-
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D. Gender and Number
" Use of the masculine gender herein shall be deemed to include
the feminine gender and the use of the singular shall be deemed to
inctude the plural, whenever the context so requires,

E. Amendment

(1) The Declarant, its successors or assighs, may, by an

instrument in writing in dable form d the provisions of

this Stat t, such d t to become effective forty-five
(45) days after written notice of such amendment to each Time
Period owner, provided, however, that no such amendment shall
become effective if the Declarant, its successars or assigns,

shall receive disapproval of such amendment, by an instrument in
writing signed by and acknowledged by Time Period owners holding
fifty-one percent (51%) of the Time Period interests in and to

Units in said Pine Villas', prior to the termination of the said

forty-five-45) day period,

(2) This statement may be amended.by written instrument
executed by seventy-five percent (75%) of the members of the
Pine Villas’ Owners Association, provided, however, that no such
amendment may affect or alter the right of any Time Period»nwner
to exclusively occupy, use and enjoy his Time Period, and, as
beﬁveen the awners, to use and enjoy the Associntion Property,

and the rights and s appurt t to a Unit during a Time

Period owner’s Time Period, unless such owner shall expressly
so congent. Subject to the foregoing provisions, any amendment
shall be binding upon every Time Period owner and every Time -
Period.

-31-
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(3) The Declarant. its successors or assigns, may, by
instryment in writing in recordable formy nmend the provisions of

this Statement at any time prior to the recordation of a deed

‘conveying a Time Period.

F. Law to Govern

This Declaration shall be construed in accordance with the
laws of the Commonwealth of Virginia.
G. Duration )

The provisions of this Statement, as set forth herein and as
the same may be amended from time to time, shall be enforceable,
as sct forth herein, for a term of twenty {20) years from the
date this Statement is recorded in the Clerk’s Office of the
Circuit Court of Shenandoah County, Virginia. alter which time
all of said provisions shall be extended automatically for successive
periods of five (5) years each unless an instrument signed and
approved by seventy-five percent {75%) of the members of the
Pinc Villas’ Owners Association shall have been recorded,
agrecing to terminate oll of the said provisions as of a specificd
and certain date, which shall not be carlier than the expiration
of & term of three {3) years from tLhe date of such recording.

H. Provision

The provisions of this Statement shall be binding upon all
parties having or acquiring any right, titlc or intcrest in the
property or any part thercof and shall be for the bonefit of each
Time Period owner and his heirs, successdrs or assigns. Each

Titne Period owner, including the Declarant, its successors and

.32
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assigns, shall be fully discharged and relieved of liability from
the provisions herein contained insofar as the same relate to
each Time Period owned, upon ceasing to own any interest therein
and paying all sums and performing all obligations hereunder, in
respect of such Time Peried, to the time his ownership interest
terminated. . I

IN WITNESS WHEREOF, the parties hereunto have executed

thlali Statement of Mutual Covenants and Ensements this

day of
/’ -
GREAT NF OUNTAI:I?O(PORATION ‘
T 4_._.--——--'——”

@ sident

STATE OF VIRGINIA,
COUNTY OF SHENANDOAH, to-wit:

The foregoing instrument was acknowledged before me this
27¢L aay of Hen semebec JFIF by .
Boriee -_/ Py of GREAT NORTH

MOUNTAIN CORPORATION, a Virginia corporation, on behalf -
of the cormporation.

My commission expires: 2 ZZQ&Q‘ - (:’i /9 ,gé

" SHINALDOAH mu-.n s
£

Clers's Ofhe gt w!J !
5854, (nh and (b} ¢!

I’ns“g. E:_.d:u ﬂ'f; ; st
//,:.é’_& M. Teste | /},",
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I. Clinton Miller
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. ¥ 3% GREAT NORTH MOUNTAIN CORPORATION
STATEMENT OF MUTUAL OWNERSHIP AGREEMENTS
PROTECTIVE COYENANTS AND RESTRICTIONS
OF THE PINE VILLAS’,
BRYCE MOUNTAIN,
BASYE, SHENANDOAH COUNTY , VIRGINIA

THIS STATEMENT OF MUTUAL OWNERSHIP AGREEMENTS ,
Protective Covenants and Restrictions, made this fatr day of MaecH, K179
by GREAT NORTH MOUNTAIN CORPORATION, a corporation duly organized
and existing under the laws of the State of Virginia, having an address and doing

business at Basye, Shenandoah County, Virginia, Zip Code 22810 (sometimes
" hereinafter referred to as “‘Declarant™), ‘

WITNESSETH :
WHEREAS, the Declarant owns the Property, as defined in Article II of

this Statement of Mutual Ownership Agreements, Protective Covenants and

Restrictions, and desires to maintain its natural beauty, to assure high quslity

tandards for the development of the property that are compatible with the
character of Bryce Mountain, and to promote the recreational interests and

health, safety and social welfare of each owner of a part hereof; and

WHEREAS, the benefits of the Protcctive Covenants and Time Period.
Ownership Agteements set forth herein are intended to risn to each original
owner, his heirs, executors, administrators, successors and assigns and sre

declared for the purpose of creating and maintaining the Property as a desirable,

attractive, beneficial and suitable place of abode, of guarding against

767
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losses by fire and other hazards, of prbvldin. for the period of tims during
which each of the various owners may use the Property, and of providing
Rules and Regulations for the mutual benefit and protection of each of the

OwWners.

NOW, THEREFORE, said Great North Mountasin Corpoullon.. hereby
declares that Units committed to Tinse Shared Ownership as herein
provided, are and shall be held, occupied, improved, transferred, sold,
leased, assigned and conveyed subject to this Statement of Mutual Ownership
Agreenients, Protective Covenants and Restrictions, declared and agreed
to be in furtherance of a uniform occupancy plan for the development of
the Property; and this Staternent of Mutual Ownership Agreements,

Protective Covenants and Restrictions is intended to enh and protect

the value and desirability of the property and to mutually benefit each

of the owners thereof, and to create mutual equifable servitudes upon each
of the undivided fractional o(nrnership interests in the property in favor

of each and all other owners therein, to create reciprocal rights and privative
contract in a state between all persons acquiring or owning an interest

in the property, including said Great North Mountain Corporation, and
their grantees, heirs, devisees, successors, and assigns and shall be deemed

" to run with the land and be burden and benefit to all such persons, including

said Great North Mountain Corporation, their grantees, heirs, devisees, K

successors and assigns,
"ARTICLE I

DEFINITIONS

.,2.
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As used in this Statement of Mutual Ownership Agreements,
Protective Covenants and Restrictions, the following terms shall have
the following meanings: =~
A. Declarant

Great North Mountain Corporation, its succ or assi
B. The ProEeth

The real property refcrred to at Article I of this Statement of

Mutual Ownership Agreements, Protective Covenants and Restrictions.
C. Statement of Mutuil Ownership Agreements
This Statement of Mutual Ownership Agreements, Peotective
Covenants and Restrictions, sometimes herein referred to as
- *“Statement”, or “Statemient of Ownership Agreements™.
D. Bryce Mountain

A pl d develop t approved by the Supervisors (;I‘ Shenandoah

County, Virginia, located at Basye, Virginia, in Shenandoah County,
Virginia.

E. Great North Mountain Compuoration

The Declarant of this Statement of Mutual Ownership Agreements,
Protective Covenants and Restrictitns et the swner of the property
at the time of the rccording of this Statement, a caorporation duly
organized and existing under the laws of Virginia, having un
address and doing businéss al Basye, Shcnandoah County . Virginia.
F. Owner '

Owner shall mean and include any person or other entily and

the heirs, executors, administrators, successors and assigns

-3
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thereof who shall be (1) the Graniee named in a deed of an undivided
interest in a Unit; (2) the puschaser of an undivided interest in
a Unit under a written contract for sale and purchase of an undivided
interest in a Unit; (3) the Declarant with respect to any undivided
interests in Units not conveyed.
G. Unit

Unit shall mean any and all of the dwelling units and the land
on which they are situated, which may presently or in the future
be constructed upon any part of the real property referred to at
Article 11 hereof.

' . H. Time Shared-Ownership

A

Time Share Ownership shall mean a one fifty-second co-tenancy -
interest in the Unit as more fully defined and restricted in Article
1 hereof. It contends with the exclusive right to use and occupy
a Unit during one or more Time Periods as provided in this
Statement.

I. Unit Committed to Time Shared Ownership

A Unit committed to time shared ownership shall be any Unit
sold under and subject to this Statement of Mutual Ownership
Agreements, Protective Covenants and Restrictions. The Unit
sﬁall become a Unit committed to time shared ownership upon
the recording of the first deed in said Unit, conveying an undivided
co-tenancy interest in said Unit. No Unit may be committed to
time shared ownership by any person, or other entity, other than
Decl#ran t. A Unit shall no longer be committed to time shared
ownership at any time all time periods are owned by the same

legal entity.
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J. Time Period

Time Period shall mean, & one week period of time shared
ownership in a Unit.
K. The Pine Villas' Owners Association

‘The nonprofit corporation existing or to be created for the
Pine Villas® Time Shared houses for the benefit of Time
Period Owners in and to Uniis committed to time shared owner-
ship located on the property described in Article I hereof.
L. Association Property

All lands and improvements (except for Units) subject to
this Statement as shown on a map of The Pine Villas®, Section

h'd +Lot 119 . attached hereto and made a part hereof and to be

recorded herewith. Said lands and impr ts to be conveyed by the

Declarant to the Pine Viilas’ Owners Association in compliance with
this Statement.
M. Managing Agent
Managing Agent shali mean the agent or firm appointed and
employed by the Association as hereinafter provided 1o provide
. full and complete maintenance, administrative supervision and
managerial services for the Units and the Association property,
N. Maintenance Time Periods
Maintenance Time Periods shall mean two time periods to be
set aside by the Declarant for the maintenance and restoration of
¢ach Unit, each year, the title to such maintenance time period

to be conveyed by Declarant to the Association provided for
hereinsfter.

-5-
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O. Rules gpd Remhgom‘

The Rules and Regulations promulgated by the Association or
the Managing Agent on behs!f of the Association for the benefit
of all time period owners. Said Rules and Regulatdons shall be
promulgated for the elaboration and ndmiﬁlsludoh of this
Declaration. '

P. Guests ) .

Any pecrson or persons using a Unit of the Property with the
permission of the Time Period owner thereof, including but not
limited to, family members, invilees and tenants. .

. Q. Fumishings

Furnishings shall mean all furniture, ixtures and furnishings
for & Unit or other personal property from time to time owned or
held for the use by all owners of time periods in snd to a Unit
during their respective time period. ’

ARTICLE JT.
THE PROPERTY

A. Existing Property

"The real property that is hereby subject to this Statement consists of

1S 54 <3 square feet, or Section & vLot 119, of
1and lying in Shenandosh County, Virginia, and more particularly shown
upon the plat attached hereto, made a part hereof and to be recorded
herewith entitled *“The Pine Villas’, Section __ 9§ . Lot 113 .
Bryce Mountsin™.
B. Additionat Property

The Declarant shall have the right within ten (10) years

date hereof to bring within the scheme of this Statement,
from time to time and at is discretion, with governmental approvals,
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if required, additional properties, including property now or

hereafter acquired by it and property of others that is either

abutting the existing property, as described in Article 1I-A hereof, or

sdditions thereto or so situated that its addition would be consistent
* with the uniform scheme of development set forth in this Statement.

Any such additions as are suthorized hereby shall be made by »

supplementary declaration as prescribed in Section “*C* of this article.

C. Supplementary Declaration

1. A Supplemcntary Declaration shall contain the folowing:
a. A reference to this declaration:
b. Identification of the Declarant of the Supplementary
Declaration:
c. An.expression of intent to submit certain real property '
to the uniform scheme of this Statement and to the
jurisdiction of the Association;
d. A Statement that the real property that i¢ the subject.
of the Supplementary Declaration constitutes Additional ‘
Property under Article 11-B of this S;atement.

2. The Suppl tary Declaration may contain such conditions
to or modification of the Protective Covenants and Restrictions
as may be necessary to reflect the different character, if any, of
the real property that is the subject of the Suppleinennry
Declaration.

3. A Supplementary Declaration shall become effective upon
being duly recorded in the Clerk’s Office of the Circuit Court of
Shenandosh County, Virginia. -

7.
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ARTICLE IT
PROTECTIVE COVENANTS

A. Units Committed_to Time Shared Ownership

A Unit committed to tiine shared ownership shall be sny unit
of the property sold under and subject to this Statement. The unit
shall become a Unit Committed to Time Shared Ownership upon the
execution and recordation of an instrument conveying an undivided
co-tenancy interest in said unit. The Declarant, in its sole discretion,
shall have the exclusive right to commit a Unit to time shared
ownership. A Unit shaill no longer be committed to time shared
ownership at any time all Time Periods are owned by the same
tegal entity.
B. Time Period Ownership

Each Time Period in and to a Unit is a one week ownership

_period in d with subparagraph C of this Article. An

owner may own mare than one Time Period.

C. Schedule of Time Periods

Time Period No. 1 is the seven (7) days commencing on the
first Friday of each year. Time Period No. 2 is the seven (7)
days succeeding. Additional weeks up to and including Time
Period No. 5] are computed in a like manner. Time Period No. 52
contains the seven (7) days succeeding the end of Time Period No.
51 without regard to the month of the year plus any excess days
not otherwise assigned. A Time Perlod commences at 12:00
noon on the first Friday of the Time Period. Each owner of a
Time Period hereby covenants and agrees to use, enjoy and occupy
his Time Period subject to the Rules and Regulations promulgated

-8
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by the Managing Agent for the benefit of all Time Perlod owners,
particularly the Rules and Regulations as to time of occupsncy and | .
time of vacating the Unit.
D. Ownership Interest

An owner of a Time Period in and to & Unit shall own an
undivided one fifty-second interest in the Unit as a tenant in
common with the Declarant, its successors and assigns, and the
owners from time to time of other undivided fractional interests
in and to the Unit. Each tenancy in costenancy ownership interest
shall be computed from the number of time periods owned.
E. _Transfer of a Time Period .

An owner of a "_l‘i.r‘ne Period may transfer his undivided one
fifty-second co-tenancy interest in the Unit only by an instrument
which specifies the Time Period appurtenant to the Unit, which
Time Period must be the identical Time Period which the conveying
owner acquired. Any deed purporting to change or alter the Time
Period acquired by the conveying owner or to combine or divide a
Time Period acquired by such owner shall be null and void and of
no force or effect,
F. Waiver of Right of Partition

Each owner of a Time Period and each purchaser of a Time
Périod in and te a Unit, by acceptance of a deed conveying title
thereto, or the execution of a contract for the purchase thereof,
whether from the Declarant or a subsequent owner of such Time
Period, by such scceptance, such grantee or purchaser shall for

-9
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himself, his heirs, devisees, pertonal representatives, grantees,

»Successors and assigns, covenant, consent and agres to and with

Declarant snd the grantee or purchaser of each other Time Period

in Units cormmitted to time shared ownership, to waive and relinquish

for the duration of the effective period of this Statement, any
and all rights which he may now have or which he may hereafter
acquire to cause a judicial partition of his Unit. No owner or
other person or entity acquiring aqy right, title or interest in
the Unit shalt seck or obtain through legal proceedings, judicial
pattition of the Unit or sale of the Unit in lieu of partition at
any date prior to the expiration date of this Statement. 1f,
huwever, any Time Period shall be owned by two or more
persans. nuthing herein cantained shall prohibit 2 judicial sale of the
Time Period in lieu of partition as between such owners, Each
owner of a Time Period may coavey, lease, assign, devise or
otherwise transfer his entire Time Period as a Time Period
is defined in this Article 1),
G. Exclusive Use and Occupancy

Each owner of an undivided co-tenancy interest in a Unit
committed to time shared awnership shall have the exclusive right
to accupy the Unit and the rights and easements appurtenant to
the Unit during his Time Period(s). together with the non-exclusi\:;
right in common with alf other owners of the Unit when acting
fhrough the Managing Agent, to maintain, repair and refurbish the
Unit. No Time Period owner shall accupy the Unit. or exercise

any other rights of ownership with respect to thie Unit and the

[N

.y i St Sy o

N e & e i e e e 4



w4050 777

furniture and l'umishiﬁ;a appurtenant to the Unit, other than the
rights herein provided, during any other Time Period(s) unless
expressly 30 authorized by the owner entitled to occupy the Unit
during such Time Period(s). Each owner shall keep the Unit and
all furniture and fumishings appurtenant to the Unit in good
condition and repair during his Time Perod, vacate the Unit at
tﬁe time established by the Rules and Regulations hereinafter
mentioned, remove all persons and property therefrom excluding
the furniture and furnishings, leave the Unit in good and sanitary

condition and repair, and otherwise comply with such reasonable

' occupancy Rules and other procedures as may from time to time be

¢ontained in the Rules and Regulations promulgated by the Managing
Agent or 8 majority of the members of the Time Shared Owners
Association. i
H. Failure tp Vacate Penalties

If any owner of a Time Period fails to vacate the Unit at
the time prescribed by the Rules and Regulations, or otherwise
uses or occupies the Unit during s Time Period for the Unit
conveyed to another including the Time Period which Declarant
owns by reason of their not being conveyed, or prevents another
owner from using or oecupying the Unit during such other owner's,
including the Declarant’s Time Period, the owner in wrongful .
possession (1) shail be subject to iminediate remaoval, eviction or
ejection from tl,e Unit wrongfully occupied; (2) shall be deemed
to have walved any notices required by law with respect to any
legal proceedings regarding the removal, eviction or ejection of

s i P
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such.owner in wrongful possession; (3) shall pay to the owner
entitled to use the Unit doring said wrongful occupancy, s
liguidated damages for the wrongful use of the Unit and the
appropriation of such other owner's Time Period, a sum equal to
Three Hundred per cent (300%) of the fair rental value per day of
the Unit that such Unit is wrongfully occupied, for each day or
portion thereof, including the day of surrender, during which the .
owner in wrongful possession occupies the Unit; (4) shall reimburse
the owner entitled to use the Unit during the wrongful occupancy
of the Unit for all costs and cxpenses, including but not limited
to, court costs and reasonable atiomey's fees Incurred in connection
with removing, evicting or ejecting the owner in wrongful possession
of the Unit; (§) shall be subjéct to having his voting rigms,-il' )
any, suspended by the Association; and (6) shall be subject to having the
Association’s terminating any snd all utility and other services .
to the Unit during the period of his wrongful occupancy.
1. Maintenance Periods )

(1) The Declarant in its sole discretion shall set aside two
Time Periods for each Unit for the maintenance and restoration
of the Unit each year. The maintenance periods for all Units
need not be the same periods; rather the Declarant shall, in its
‘sole discretion, select the two maintenance periods for esch Unit,

(2) Title to such maintenance peritods shall be conveyed to
the Associntion in each Unit within three years after the sale
and recordation of a deed conveying a Time Period to a purchaser,
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(3) Neither the Declarant or the Associatlon' by reason of

' the ownership of the maintenance periods shall be liable or

responsible for the payment of any exp fee or t

chargeable to owners of Time Periods under the provision of this
Statement, or the By-Laws of the Association.

J. Ownership and Use of Furnishings
(1) Each Unit committed to time shared ownership shall be

‘provided with basic furniture and furnishings. The Declarant,

its successors or assigns, shall distribute a list of the specific
items of furniture and furnishings provided which list shall be
given to each initial Time Period Owner of a Unit at or before
occupying a Unit. . ‘

(2) Each owner of an individual interest-in and to s Unit
shall own an-individual interest, equivalent 10 his undivided:
interest in the Unit in all furniture, furnishings and personal
property located im and appurtenant to said Unit under and ;upjecl
to the provisions of this Staternent. Provided, however, that -
such owner may use such personal property only in sccordante with
the purposes for which it is intended and with respect to the -
furniture and fumishings, only during his Time Period without bln-
dering or violating the lawful rights of others to use same.

(3). A transfer of an undivided interest in a Unit shall
transfer to the grantee ownership of the transferor’s interest in
the fumiture, fumnishings snd personal property appurtenant to
such Unit without any reference thereto, The transfer of the
title to an.interest in s Unit committed to time shared ownership

13-
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under a foreclosure procecding shall entitle the purchaser to the
" interest In the furniture, fumishings and personal property
appurtenant to such Unit with the foreclosed interest.

(4) At the end of his Time Period, each owner and his guests
shall remove from the Unit all clothing, luggage and personal
effects brought into the Unit. The Managing Agent, the Association
and subsequent Time Period Owners shall nat be Hable in any
manner whatsoever for any personal effecis left in the Unit by an
owrner or his guests. All clothing, luggage and personal property
iém-inlng in the Unit after it hg's iaeen vacated by the Time
Period owner thereof in accordance with this Statement and the
Rules and Regulations shall be delivered to the Managing Agent
who shall keep such property for thirty (30) days. At the end of
such thirty (30} day period such property shall be considered to
have been abandoned. '

{5) Ne noxious or offensive activity shall be carried on
within any Unit, nor shall anyting be done or permitted which
thall constitute a public nuisance therein, nor shall anything be
done or permitted or kept in the unit which would incresse the
rate of insurance upon the Unit or the furniture or furnishings
therein.

{6) No Unit or the furniture or furnishings in such Unit
shall be altered, remodeled or renovated untess such alteration,
remodeling or renovation shall be approved in sccordance with the
terms of this Statement.

(7) All repairs to a Unit required in order to maintain the

. Unit in the manner required by this Statement shall be made by
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the Managing Agent. No Time Peﬁod owner shall make such repairs,
No Time Period owner shall cause any material to be furnished to
7 his Unit or any labor to be performed therein or thereon except
in the manner set forth in this paragraph, Each Time Period
owner shall indemnify and hold the other owners of the Unit
harmless against sny loss, damage or claim arising out of his
breach of the provisions of this paragraph, including but not
limited to the costs of removing any unanthorized improvements
and repairing and restoring the Unit to substantially the same
condition prior to such alteration, remodeling, renovation 6:
repair.

K. Ownership Subjéct to Statement

Each owner by his execution of the sgreement of sale and the
acceptance of the conveyance of a Time Period shall be subject to
the provisions of this statement and shall ther¢by agree that the

covenants, restrictions and provisi h farer ble in
scope snd are essential to the uniform plan and form of ownérship
in which the unit is held.

ARTICLE IV

THE PINE VILLAS' OWNERS ASSOCIATION
A. Membership .
The Decilarant and each Time Period owner shall be a member
of the Pine Vilias' Owners Assoclation, sich membership being mandatory
upon an individual’s scquiring an interest in or to a Unit, and who by
acquiring such interest does agree to abide by the by-laws of the
Association.

-18.
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B. Vating -

{1) The Declarant and each Time Period owner shall be
entitled to one vote per Time Period owned, in the affairs of the

‘ Assaciation. Pravided, however, that if a Time Period is owned

by more than oac person, all such persons shall be members of the
Association but in nu event shall more votes be cast with respect
te any one Time Period than would be the case if said Time Period
wias owned by one individual,

(2) Any owner who owns more than one Time Period shall be
catiiled to one vote per Time Period owned.

(3) The vating rights provided for herein shall be exercised
under and subject 1o the by-laws of the Association.
C. Purpuse ’

The Association shall be responsible for the enforcement of
ihe provisions of this Statement, the maintenance of the Association .
Property and any improvements thercon, and shall have the exclusive
right. duty and responsibility, which may only be delegated to )
the Managing Agend, as provided lor hercinafter, for the t;mintennnce.
repair, replacement and decoration of the exterior and interior
ol all Units situated on the property including but not limited to
exterior walls, dooms, windews. verandas. roofs of buildings,
interior walls. Noors, ceilings and the fumiture, ﬁxtures.-

furnishings

and appliances situated in the Units.

). Easement Reserved to Association

There is hereby reserved to the Association the right to

have its agents, employees and the Managing Agent enter into or

-16-
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upon any Unit to perform and carry out its rights, duties and
responsibilities as set forth-in subparagraph C of this Article.
E. Title to Association Property

The Declarant shall retain legal title to the Association property
until such time as the capital improvements shall have been

completed on the property and until the Association in the

- opinion of the Declarant, shall be able to maintain same, provided,

however, that the Declarant hereby covenants for ils successors
and assigns that in no event shail title to the Association
property be retained Iater than January 1, 1985. At the time of
such conveyance by the Declarant, its successors and assigns
shall convey good and marketable title, free from all liens,
judgmentis and mortgages, by virtue of a special warranty deed.
In addition, the Declarant for itsclf, its successors and assigns
does hereby covenant and agree to remain liable under any then
existing and outstanding liens, judgments or mortgages and shall
indemnify and save the Association harmless with respect to any
and all claims, expenses and charges made pursuant to the provisions
of the said then outstanding liens, judgments or mortgages.

F. Waiver and Consent

Notwithstanding any other provision of this Declaration,
each owner by becoming a member of the Pine Villas’ Owners
Association shall consent to and does hereby give the Association
the right and suthority to suspend his voting rights. if any. and
take such other action specifically that is set forth herein if
that member violates any provision of this Statement. By so

-|7.-L
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consenting. each purchaser does hereby waive any right, judicial
or gtherwise, it may have against the Association because of the
Association’s actions.
G. Assessments, Charges gr Fees by the Association

(1) The Board of Directors of the Association shall determine
the assessment charge or fee to be levied wpon each Time Period
owner in order to carry out the purposes of the Association.

(2) The T of the A iation, upon demand of any
owner lisble for an assessment, shall furnish the said owner &'

certificate in writing sefting forth whether such assessment has been
paid and, if not, the amount due. Said certificate shall be con-
“clusive evidence of the payment of any assegsment therein

stated to have been paldor of the amount then due and owing by
any such owner.

ARTICLE V
A. Reserved to Declarant
l. There is hereby reserved to the Declarant the right to
lay out, make and maintain utility easements for the construction,

connection, operation, maintenance, relocation, repair and inspection
of pipes, sewers. mains, collectors, trunk lines, pumping stations,
conduits, lines, poles, and appurtenant access ways and facilities
for any and all utility systems at such locations vpon, under and

across the Property, as shall be necessary or appropriate to

- serve the Units, the Association Property and the general public

with minimum interference with the use and enjoyment of the
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property of any Owner whose real estate may be affected,

" and to convey such easements to any public utility empowered

to operate and maintain the same.

B._Conveyed to Time Period Owners
Each time period owner shall have the right of ingress,
"egress and regress over the Association property and to use
same in actordance with its intended purposes, ’

ARTICLE V]

REAIL ESTATE MANAGEMENT
A. Managing Agent

The Associstion shail engage 2 managing firm (the
Mansging Agent) to sct as Managing Agent for the Units.
The Manoging Agent shall provide full and complete
maintenance, administrative supervision and managenial
services for Units until its management of such Units is
terminated by the vote of a majority of the members of
the Pine Villas' Owners Association. Any such
vote shall appoint a successor Managing Agent which )

shall be a managing firm meeting the qualifications
set forth herein.

-19.
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B. Duties; Obligations and Responsibilities of Managing Agent
1. The Managing Agent employed by the Association shall
o ' perform and shall be responsible and liable for the services and

duties hereinafter set forth and any other duty, service or

function delegated by the Associntion. It shall be the Association’s

responsibility to-insure that the Managing Agent performs same.

The Managing Agent shalt collect from the owners of Time Periods

al! amounts payable by such Time Period owners under this Statement

of Mutual Ownership Agreements as follows:
(a) request, demand, collect, receive and receipt for all

such amounts.

{b) cellect and receive from the owner(s) of each Time

Period al! am.oums payable by such owners under the terms of this

Statement and take such action in its own name or in the name of

the Association as may be reasonable to collect such amounts

including but not limited to the foreclosure of any lien established

by this Statement.

(1) The Managing Agent on behalf of the Association
may collect interest at the rate of one and one quarter percent
({I-1/47%) per month, if then permitted by law, otherwise at the
highest rate then so permitted on any amount due from a Time

. . Period owner which is not paid when due under this Statement.

In addition, such awner(s) shall reimburse the Managing Agent for
all costs and expenses reasonably incurred by the Managing Agent

in collection of such delinquent amount.

N
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{c) provide upon request of an owner of the lcgal or equitable
title of a time shared interest in and to a Unit. a m(;rlgngl.'e or
prospective mortgagee, purchaser or prospective transferee of
an interest in the Unit or the Board of Directors of the Association.

a written stat tand

t setting forth any amounts unpaid
by an owner of a Time Shared interest which shall be binding upon
the Managing Agent and the Assbeiation in faver of any person whe
may rely thereon in good faith.

(d) take such action in its own name, in the name of the
Association or in the name of the owners of Time Shared interests
to enforce this Statement.

(¢) cnter Inlo contracts with others for the furnishing of
such services as it deems proper for Units committed (o Time
Shared ownership.

{f) adopt from lirﬁe to time Rules and Regulations for the
tlaboration and administration of the pfnv}sions of this Statement,
which Rules and Regiilations shall refate to the overall development
and use of the property and Units, but shalli not in any way
diminish the powers of self-gaverninent of the Assaociation.

(g) provide for the cleaning and necessary mnid service,
maintenance and repair upon the departure of each time periag
owner from a Unit so that each Unit is in good order and repair
and ready for occupancy by the next Time Period nwner. Fusther
provide any and all nec'essary repairs, maintenance and repainting.
remodeling, refurbishing necessary to maintain the Units in good
and adequate condition in sccordance with the intention and plan

of Pine Villas’ as set forth in this Statement, o

-21-
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{1) any and all major alteratl pai : ations

and remodeling shall be performed unless the exigencies of the
circumstances dictate otherwise during the maintensnce week.

{2) all repairs, alterations, deling or ation
of the Unit and the personal property appurtenant thereto performed
by the Managing Agent on behalf of the owners shall be done in
.such manner as to maintain and restore the Unit to at least the
" same condition after such work as it was immediately before the
occurrence requiring the work to be done.

(h) provide for the landscaping, upkeep, safety, maintenance
and repair of the Association Property and any improvements situsted
thercon, and accomplish and perform all snow removal and road
maintenance for the roads lying and situated on Association property,

(i} keep each Unit cquipped in accordance with the list
provided to each initial owner of the Unit and shall be authorized
to replace or repdir any fumiture or furnishings which are missing,
which become unusable or which become so worn as to require
replacement, in the reasonable judgment of the Managing Agent.
Except in cases where any such fumiture or furnishings must
be replaced due to the negligence or Intentional act of any
owner or his guest (which shall be determined by the Managing
Agent in its reasonable judgment), expense of replacing any such

-22.
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fumiture or furnishings shall be » c-bmmon expense of the Unit
and each owner thereof shall pay his assessed share of such
expense.
() inspect each Unit when same is vacated, according to
the terms of this Statement and the Rules and Regulations promuigated
hereunder, and determine whether there are any items of fumiture
or furnishings which need to be.replaced or repaired, and if so,
whether such replacement or repair is the responsibility of the owner during
whose Time Period such replacement became necessary, The Managing
Agent shall promptly notfy any owner if he is to be charged for )
any items of furniture or furhishings which need to be replaced. .

(k) pay all taxes and assessments, costs and other charges
affecting or relating to the Units on the Association property
and discharge, contest or protest liens or charges affecting the
Association.

(I)  provide, maintain and keep in force on behalf of the
Time Period owners and the Association the following insurance
coverage, said coverage to be obtained and maintained in favor of -
the Managing Agent, the Time Period owners, the Aasociation and
any lien holders, as their respective interests may sppear.

(1) General Public Liability and Property Damage

Insurance against claims for bodily injury or death or personal
property damage occurring in or on s Unit or on the Association
Property in an amount equal to the maximum insurable replacement
‘value of the personal property and in such other amounts and

-23-
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providing such coverage as the Managing Agent or the Association
may determine from time to time,

{2) Insurance ¢overage on all fumiture, furnishings
and other personal property initislly supplied or installed in
each Unit and replacements theuqf. against Yoss or damage by
fire, with extended coverage including insurance against loss or |
damage by vandalism or malicious mischief, in the amount of the
maximum replacement value thereof and without deduction for
depreciation. }

{3) Fire and extended coverage insurance, and such
other insurance as it may deem necessary, for all Units located
on the Property and the Association property, the fire and extended
coverage insurance to be for replacement cost and to name Pine
Villas' Owners Association the appropriate Time Period owners and
any lien holders, as beneficiaries, as their respective interests
may appear, and the proceeds of such fire and extended coverage
insurance shall be used exclusively for repair and replacement
purposes, : »

’ (aa) all insurance required to be carried by this

Staternent of Mutual Ownership Agreement shall be carvied in
favor of the Managing Agent, the owners of undivided interest in

and to Units committed to the time shared ownership, and any lien

L 24

{bb} in the event that personal property appurienant

v

the Managing Agent shall collect the insurance proceeds payable

to a Unit committed to time shared ow hipisd ged or destroyed,
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on account of such damage or destruction (as agent in fact for

the owners} and, unless.such personal property is not to be replaced or
repaired under tbe provisions of this Stutement, or by direction

of the Pine Villas’ Owners Association, shall apply the proceeds

of insurance to replace or repair the damaged or destroyed

personal property. If any excess funds are required in order to

replace or repair the personal property, such excess funds shall be

ey da cal

f t 6f the owners of the Unit and each

owner thereof shall pay his share thereof. If the insurance proceeds
exceed the cost of repalr or replacement, such excess shall be refunded
to the owners of the Unit according to the pro-rata interest herein.

C. Owners Acceptance

Each owner by his acceptance of the deed or other instrument
conveying an interest in a Unit does hereby irvevocably constitute
and appoint the Managing Agent acting from time to time, with
full power of substitution, as his true and lawful atlorney in
his name, place and stead to: (1} deaf with the interest of such
owner upon damage to or destruction of any personal property in 7
his Unit; and (2) to enter into all agreements which the Managing
Agent is authorized to enter into pursuant to the terms of this
Statement. Each owner stipulates and ogrees that the Power of
Attomey executed by this paragraph of the Statement is coupled
with an interest. The action of the Managing Agent in settling -
any clsim for damage to any personasl property shall be binding

upon each owner in the absence of fraud or mistake.

«25.
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‘ARTICLE VII
CHARGES, ASSESSMENTS AND FEES -
A. Common Expense Charge
" Pursuant to this Statement, each Time Period owner will
be required for each Time Period awned to pay a common
expense charge as determined periodically by the Board of
Directors of the Association to pay for the general operating
costs of the Association, the Association property and the Units.
Said common expense charge shall include but shall not be Limited
to the following elements: '
I. Property taxes
2. Reserve accounts for replacement, repairs, remodeling
of the personal property in the Units, the Units and
the Association Property taxes

3. Water and sewerage charges

4. Maintenance, including landscaping and snow removal
of the Association Property,

5. Maintenance and normal repair of the Units,

6. Utility charges

7. Domestic services

§. Inswrance coverage as herein provided for

9. Purchasif\g. maintenance and replacement of equipment

10. Administrative costs

Ai. Managing Agent's fee

12. Assessments by Pine Villas’ Owners Association

13. Security
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I. The Board of Directors of the Association shall in
accordance with the by-laws of the Assoclation review sald common
expense charge from time to time to determine if same is adequate,

2. A Time Period owner's Unit common expense charge shall
be due and payable thirty (30) days prior to occupsncy in the

‘ year of sule and on January | of each year therealter,

3. In addition to the other remedies provided for herein
the Board of Directors of the Assaciation or its delegate, the
Managing Agent, shall have the right 10 deny the occupancy and
use of a Unit to any Time Period ou-mer who fails to pay this
common expense charge,

B. Individusl Expense Charge

Each Time Period owner in addition to the obligation to pay
his common expense charge shail be charged and pay on a current
basis those expenses directly related to the use and occupancy of
a Unit during his time period. Such expenses shall include but

-not be limited to: . .

¢1) telephone charges directly related to the Time Period
owner or his guests,

{2) extraordinary repairs for damages to the Unit. equipment,
furnishings or fixtures thercof or the Association Property
caused by a Time Period owner’s use of the said Unit or property.
C._Special Assessments

The Board of Directors of the Association shall have the
right, duty and authority to levy special assessments on Time
Period owners in order to carry out the purposes and intent of
this Statement.

.27-
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ARTICLE vIlII

" ASSESSMENTS AND LIENS
A. Each Time Period owner Shl-ll pay when due all amounts required
to be pald by him under this Statement, The Managihg Agent or
the Association may bring legal action or take other reasonable
actions te collect any amounts from the Time Period owner liable
for payment thereof, with or without foreclosing or waiving the
fien described herein,
B, All amounts due under this Statement which are unpaid shall
constitute a lien solely and exclusively on the undivided co-
tenancy interest in the Unit of the Time Period owner failing to
pay such amount. The licn shall attach from the date when the
unpaid amount shall became due and may be foreclosed by the
Managing Agent of the Pine Villas’ Owners Association in

closure, the Time Pesiod owner shall be required to pay the costs and
expenses of such proceedings including reasonable attomey's fees

and court costs. During the period of foreclosure, the Time

Period owner who is in default shall not be entitled to use, rent,

devise or otherwise assign his undivided co-tenancy interest in

the Unit. The Managing Agent shall be entitled to rent such

undivided co-tenancy interest in the Unit during the defaulting

owner’'s Time Period and to set off any amounts received against

the amount due from the defaulting owner.

C. No Time Period owner shall exempt himself from liability for
payment of amounts payable under this Statement either by waiver

of the use or enjoyment of his Time Period in the Unit, by abandonment
of his Time Period in the Unit, or otherwise,

.
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ARTICLE IX

ENFORCEMENT OF PROTECTIVE COVENANTS

. The Declarant, it SuUCCessors or assigns, the Association,
the Managing Agent and one or more of the owners shall be entitled
Jointly and severally to maintain equitable or legal proceedings
to enjoin, abate or obtain other appropriate relief in respect of
any and all breaches of the Protective (':ovenants herein contained.
B. The Declarant, its successors or assigns, the Association and
the Managing Agent shall have a right of access to any part or
parts of the property for the purpose of making inspections or
for the purpose of correcting any condition likely to result in a
breach of any protective covenants or for the purpose of abating,
remedying or correcting such breach at the expense of the
responsible parly or parties. and for the purpose of provndmg real
estate managermcnt services, provided that requesis for entry are
made in advance and that any such entry shall be at 5 reasonably
convenient time.
C. The provisions of this Statement may be enforced by any
proceeding at law or in equity against any person or persons
violating or attempting to violate the same, either tp restrain
violation or to recover damages, and agzinst his property to
enforce any lien created by these mutual covenants and easements;

failure by Declarant, its SUCCE550rs Or assigns or the Managing

Agent to enforce any protective co tor t herein

contained shall in no event be deemed a waiver of the right to do

so thereafter.

-209.
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_ARTICLE X
MISCELLANEOUS

A. Notices

Any notice required to be sent to the owner of an undivided
interest in and to a Unit, under the provisions of this Statement,
shall be deemed to have been properly sent when mailed, postage
paid, to the last known address of the p who appears as’
owner of said Time Period on the records of the Association at

the time of such maiting.
B._Interpretation

Tt is specifically recognized that this Statement is intended
to assure the fair and harmonious operation and care of each Unit
for the benefit of each and all of the Time Period owners tﬁereof;
therefore, this Statement is 10 be liberally construed to effectuate
its purpose of creating a uniform occupancy plan for the beneficial
us¢ and development of Units in The Pine Villas’, Bryce Mountain,’
Shenandoah County, V_irginia. This Statement shall not constitute
3 joint venture or partnership and no part or Time Period owner
shall have the right to participate in the individual profits, if any,
of any cther party or owner arising out of the use and
occupancy of the Unit.
C._nvalidity

The invalidity of any part of lhln_Slnlement shall not impair
or affect in any manner the validity, enforceability or effect of
the balance of the Statement which xh.al'l remain in full force

and effect.

-3o-
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D. Gender and Number

Use of the masculine gender herein shall be deemed 'to include
the feminine gender and the use of the singular shall be deemed to
include the plural. whenever the context so requires.

E. Amendment : -

(1) The Declsrant, its successors or nssigns, may. by an

‘ instrument ih writing in recordable form amend the provisions of

"this St t, such dment to become effective forty-five

(45) days aftet written notice of such amendment to each Time
Period owner, provided, however, that no such amendment shall

become effective if the Decl t, its S Or 838igns,

shall receive disapproval of such amendment. by an instrument in
writing signed by and acknowledged by Time Period owners holding
fifty-one percent (51%]) of the Time Period interests in and (o

Units in said Pine Villas’, prior to the termination of the said
forty-five-45) day period. ’

(2) This statement may be amended by written instrument

'exeeuted by severity-five percent (75%) of the members of the

.Pine Yillas’ Owners Associstion, provided, however, that no such

amendment may sffect or alter the right of sny Time Period owner
to exclusively occupy. use and enjoy his Time Period, and. ns
between the owners, to use and enjoy the Association Property,
and the rights and ts appuy t to a Unit during a Time
Period owner's Time Period, unless such owner shall expressly

so consenit, Subject to the foregoing provisions, any amendment
shall be binding upon every Time Period owner and every Time
Petiod.

«3)-
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(3) The Declarant, its successors or assigns, may, by
instrument in writing in recordable form amend the provisions of
this Statement at any time prior to the recordation of a deed
conveying a Time Period.

F. Law to Govern

This Declaration shall be construed in accordance with the
laws of the Commonwealth of Virginia.
G, Duration

The provisions of this Statement, as set forth herein and »s
the same may be amended from time to time, shall be enfosceable,

" as set forth herein, for a term of twenty (20) years from the

date this Statement is recorded in the Clerk’s Office of the
Circuit Court of Shenandoah County, Virginia, after which time
all of said provisions shall be extended automatically for successive
periods of five (5) years each unless an instrument signed and
approved by seventy-five percent (75%) of the members of the
Pine Villas’ Owners Association shall have been recorded,
agreeing to terminate al} of the said provisions as of a specified
and certain date, which shall not be earlier than the expiration
of a term of three (3) years from the date of such recording.
H. Provision

The provisions of this Statement shall be binding upon afl
parties having or acquiring any right, title or interest in the
property or any part thercof and slgau be for the benefit of each
Time Period owner and his heirs, successors or assigns. Each

Time Period owner, including the Declarant, its successors and

-32-
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aasigns, shall be fully discharged and relieved of liabillty from

fhe provisions herein contained insofar as the

each Time Period owned, upon ceasing to own any interest therein

same relzte to

and paying sl sum#$ and performing all obligations hereunder, in

respect of such Time Pericd, to the time his ownership interest

terminated.
N WITNESS WHEREOF, the parties her o have exccuted

this Statement of Mutual Covenants and Easements this

day of
GREAT N nm?m} c/on‘r’om\ﬁou
By: P - Das

resident e -
STATE OF VIRGINIA,

COUNTY OF SHENANDOAH. to-wits

The foregoing instruiment was léknpwledged before me this

A be day of . by
Brwer. Forbes of GREAT NORTH
MOUNTAIN COR

PORATION, a Virginis corporation, on behalf
of the eorporation.

My commission enpires:

SHENANDOAT COUNGY. &

The ig-e30ng WIGNE with tery
Clerk's Othre ol wand Conniy. 230
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# 2691 . . . -
Plat : ) : L
Recorded in Clerk's Office
10/23/79

CAMERON G. COPP
Certified Land Survqyor *
138 Wess Court Street « P. 0. Box 110
Woodstock, Virginia 22664

Phewe (703) 439-404% ' .
! s 403 ne:626
’dk’ ' October 5 1979
The following is the metes and bounds description of lot 119, section

8 of Bryce®s Mountain Resort, Inc., Ashby Magisterial District, Shenandoah
County, Virginias

Beginning at an iron pipe found on the east side of Nicklaus Drive, a
corner with lot 118; thence with lot 118

N 57-35-32 E 90.00 feet
to an iron pipe found, a corner with lot 95 and lot 94; thence with lot 94
S 36-01-37 B 162,45 fect : :

to an iron pipe found on the northwest side of State Route # 836; thence with !
State Route # 836 . :

S 37.23.05 W 41,41 feet !

to an iron pipe found, a corner with lot 1203 thence with loe 120 .
N 70=37.47 W 145,46 feet . ’ g

' !

to an {iron pipe found, sald pipe being the P.0.C. of & curve to the left
having a radius of 80,00 feet and an arc of 72,30 feet; thence

Ghord N 06=32-00 W 69.85 feet

to the beginning and encloging an area of 15,543 square faeet.

Job No. 1521-A
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Agreements

Delivered TO;
I. Clinton Millerki

6/5/80
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p212
} GREAT NORTH MOUNTAIN CORPORATION
STATEMENT OF MUTUAL OWNERSHIP AGREEMENTS
PROTECTIVE COVENANTS AND RESTRICTIONS
OF THE PINE VILLAS",
BRYCE MOUNTAIN,
BASYE, SHENANDOAH COUNTY . VIRGINIA

THIS STATEMENT OF MUTUAL OWNERSHIP AGREEMENTS ,
Protective Covenants and Restrictions, made this 77~ day of Decamben, #1g,
by GREAT NORTH MOUNTAIN CORPORATION, a corporation duly organized
and existing under the laws of the State of Virginia, having an address and doing
business at Basye, Shenandoah County, Virginia, Zip Code 22810 (sometimes
hereinafter referred to as “Declarant™).

WITNESSETH :

WHEREAS, the Declarant owns the Property, as defined in Articie IT of
this Statement of Mutual Ownership Agreements, Protective Covenants and
Restrictions, and desires to maintain its natural beauty, to assure high quality
standards for the development of the property that are compatible with the
character of Bryce Mountain, and to promote the recreational interests and
health, safety and social welfsre of each owner of a part hereof; and

WHEREAS, the benefits of the Protective Covenants and Time Period
Ownership Agreements set forth herein are intended to run to each original
owner, his heirs, executors, administrators, successors and assigns and are
declzared for the purpose of creating and maintaining the Property as a desirable,
‘attractive, beneficial and suitable place of abode, of guarding against

-1-
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losses by fire and other hazards, of providing for the period of time during
which each of the various owners may use the Property, and of providing

Rules and Regulations for the mutual benefit and protection of each of the
OWRers.

NOW, THREREFORE, said Great North Mountain Corporation, hereby
declares that Units committed to Time Shared Ownership as herein
provided, are and shall be held, occupied, improved, transferred, sold,
leased, assigned and conveyed su!:ject to this Statement of Mutual Ownership
Agreements, Protective Covenants and Restrictions, declared and agreed
to be in furtherance of a uniform occupancy plan for the development of
the Property: and this Statement of Mutual Ownership Agreements,

Protective Covenants and Restrictions is intended to enhance and protect

the value and dgsinbility of the property and to mutually benefit each

of the owners thereof. and to create mutual equitable servitudes upon each
of the undivided fractional ownership interests in the property in favor

of each and all other owners therein, 1o create reciprocal rights and privative
contract in a state between all persons acquiring or owning an interest

in the property. including said Great North Mountain Corporation, and

their grantees, heirs, devisees, successors., and assigns and shall be deemed

to run with the land and be burden and benefit to all such persons, including
said Great North Mountain Corporation, their grantees, heirs, devisees,
successors and assigns.

ARTICLE 1

DEFINITIONS

.2-
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As used in this Statement of Mutual Ownership Agreements,
Protective Covenants and Restrictions, the following terms shall have
the following meanings:

A. _Declarant

Great North Mountain Corporation, its successors or assigns.

B. The Property

“etealptopertynferndtonhddeﬂofthhsu!emenlol
Mutual Ownership Agreements, Protective Covenants and Restrictions.
C. Statement of Mutual Ownership Agreements

This Statement of Mutual Ownership Agreements, Protective
Covenanis and Restrictions, sometimes herein referred to as
“Statement”, or “Statement of Ownership Agreements™.

D. Bryce Mountain

A planned development approved by the Supervisors of Shenandoah
County, Virginia, located at Basye, Virginis, in Shenandoah County,
Virginia. .

E. Great North Mountain Corporation

The Declarant of this Statement of Mutual Ownership Agreements,
Protective Covenants and Restrictions and the owner of the property
at the time of the recording of this Statement, 2 corporation duly
ot;anig.ed and existing under the laws of Virginia, having an
address and doing business at Basye, Shenandoah County, Virginia.
F. Owner '

Owner shall mean and include any person or other entity and
the heirs, executors, administrators, successors and assigns

-3-
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thereof who shall be (i) the Grantee named in a deed of an undivided
interest in a Unit: (2) the purchaser of an undivided interest in
a Unit under a written contract for sale and purchase of an undivided
interest in a Unit: (3) the Declurant with respect to any undivided
interests in Units not conveyed.
G. Unit_

Unit shall mean any and al! of the dwelling units and the land
on which they are situated, which may presently or in the future
be constructed upon any part of the real property referred to at
Article I1 hereof.
H. Time Shared Ownership

Time Share Ownership shall mean a one fifty-second co-tenancy
interest in the Unit as more fully defined and restricted in Article
1L hereof. [t contends with the exclusive right to use and accupy
a Unit during one or more Time Periods as provided in this
Statement.

I. Unit C itted to Time Shared Ownership

A Unit commiitted to time shared ownership shall be any Unit
sold under and subject to this Statement of Mutual Ownership
Agreciments. Protective Covenants and Restrictions. The Unit
shall become a Unit commitied to: time Shared ownership upon
the recording of the first deed in said Unit, conveying an undivided
co-tenancy interest in said Unit. No Unit may be committed to
time shared ownership by any person, or other entity, other than
Declarant. A Unit shall no longer be committed to time shared
ownership at any time all time periods are owned by the same
legal entity.

s
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3. Time Period

Time Period shall mean a one week period of time shared
ownership in a Unit.
K. The Pine Villas’ Owners Association

The nonprofit corporation existing or to be created for the
Pine Villas® Time Shared houses for the benefit of Time
Period Owners in and to Units committed to time shared owner-
ship located on the property described in Article 11 hereof.

L. Association Property

All lands and improvements (except for Units) su d?l. g:'l. on to
this Statement as shown on a map of The Pine Villas',/Section 9 &
ﬂ L, Lot {40 , attached hereta and made s part hereof and to be
vecorded herewith. Said lands and improvements to be conveyed by the
Declarant to the Pine Villas' Owners Association in compliance with
this Statement.
M. Managing Agent

Managing Agent shall mean the agent or firm appointed and
employed by the Association as hereinafter provided to provide
full and complete maintenance, administrative supervision and
managerial services for the Ugipggpd the Association property,
N. Maintenance Time Periods

Maintenance Time Periods shall mean two time periods to be
set aside by the Declarant for the maintenance and restoration of
each Unit, each year, the title to such maintenance time period
to be conveyed by Declarant to the Association provided for
hereinafter.

s
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©O. Rules and Regulations

The Rules and Regulations promulgated by the Association or
the Managing Agent on behalf of the Association for the benefit
of all time period owners. Said Rules and Regulations shall be
promulgated for the elaboration and administration of this
Declaration.

P. Guests

Any person or persons using a Unit of the Property with the
permission of the Time Period owner thereof, including but not
limited to, family members, invitees and tenants.
Q. Furnishings

Furnishings shall mean all furniture, fixtures and furnishings
for a Unit or other personal property from time to time owned or
held for the use by all owners of time periods in and to a Unit
during their respective time period. T

ARTICLEI1

THE PROPERTY

A. Existing Property

The real property that is hereby subject to this Statement consists of

2.4, 2.8 square feet’ orioasty “OPEER? 2 10 LHO Lor

land lying in Shenandoah County, Virginia, and more particularly shown
upon the plat attached hereto, made a part hereof and to be recorded
herewith entitled “The Pine Villas’, Section . Lot 140, “9:1;1‘;::? Section 9
Bryce Mountain®.
B. Additional Property

The Declarant shall have the right within ten (10) years

date hereof to bring within the scheme of this Statement,

from time to time and st is discretion, with governmental approvals,
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if required, additiohal properties, including property now or
hereafter acquired by it and property of others that is either
abutting the existing property, as described in Article II-A hereof, or
additions thereto or so situated that its addition would be consistent
with the uniform scheme of development set forth in this Statement.
Any such additions as are suthorized hereby shall be made by &
supplementary declaration as prescribed in Section “C™ of this article,
€. Supplementary Declaration
L. A Supplementary Declaration shall contaln the following:
&. A reference to this declaration;
b. Identification of the Declarant of the Supplementary
Declaration;
c. An expression of intent to submit certain real property
to the uniform scheme of this Statement and to the
jnrisdktion of the Association; .
d. A Statement that the real property that is the subject
of the Supplementary Declaration constitutes Additional
Property under Article 11-B of this Statement.
2. The Supplementary Declaration may contain such conditions
to or modification of the Protectivé Covenants and Restrictions
as ma¥ be necessary to reflect the different character, if any, of
the real property that is the subject of the Supplementary
Declaration.
3. A Supplementary Declaration shall become effective upon
being duly recorded in the Clerk’s Office of the Circuit Court of
Shenandoah Com,ty. Virginia.

-Te
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ARTICLE IIT
PROTECTIVE COVENANTS
A. Units Committed 1o Time Shared Ownership
' A Unit committed to time shared uwnership shall be any unit

of the property sold under and subject to this Statement. The unit
shall become a Unit Committed to Time Shared Ownership upon the
execution and recordation of an instrument conveying an undivided
co-tenancy interest in said unit. The Declarant, in its sole discretion,
shall have the exclusive right to commit a Unit to time shared
ownership. A Unit shall no longer be committed to time shared
ownership at any time all Time Periods are owned by the same
legal entity.
B. Time Period Ownership

Each Time Period in and to a Unit is a one week ownership
period in accordance with subparagraph C of this Article. An
owner may own more than one Time Period.
C. Schedule of Time Periods

Time Period No. l is the seven (7) days commencing on the

first Friday of each year. Time Period No. 2 is the seven (7)

days succeeding. Additional weeks up to and including Time
Period No. 51 are computed in a like manner. Time Period No. $2
contains the seven (7) days succeeding the end of Time Period No.
51 without regard to the month of the ycar plus any excess days
not otherwise assigned. A Time Period commences at 12:00

noon on the first Friday of the Time Period. Each owner of a
Time Period hereby covenants and agrees to use, enjoy and occupy
his Time Period subject to the Rules and Regulations promulgated

-8-
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by mumwntforthebemﬂtnfall'ﬂmkﬁodwm
particulasly the Rules and Regulations as to time of occupancy and
time of vacating the Unit.
D. Ownership Interest

An owner of a Time Period in and to a Unit shall awn an
undivided one fifty-second interest in the Unit as a tenant in
common with the Declarant, its successors and assigns, and the
owners from time to time of other undivided fractional interests
in and to the Unit. Each tenancy in co-tenancy ownership interest
shall be computed from the number of time periods owned.
E. _Transfer of a Time Period

An owner of 3 Time Period may transfer his undivided one
fifty-second co-tenancy interest in the Unit only by an instrument
which specifies the Time Period appurtenant to the Unit, which
Time Period must be the identical Time Period which the conveying
owner acquired. Any deed purporting to change or alter the ﬁne
Period acquired by the conveying owner or to combine or divide a
Time Period acquired by such owner sha!l be null and void and of
no force or effect.
F. Waiver of Right of Partition

Each owner of a Time Period and each purchaser of a Time
Period in and to & Unit, by acceptance of a deed conveying title
thereto, or the execution of a contract for the purchase thereof,
. whether from the Declarant or a subsequent owner of such Time
Period, by such acceptance, such grantee or purchaser shall for.

-
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himself. his heirs, devisees, personal representatives, grantees,
successors and assigns, covenant, consent and agree to and with
Declarant and the grantee or purchaser of each other Time Period

in Units committed to time shared ownership, to waive and relinquish
for the duration of the effective period of this Statement, any

and all rights which he may now have or which he may hereafter
acquire to cause a judicial partition of his Unit. No owner or

other person or entity acquiring any right, title or interest in

the Unit shall seek or obtain through legal proceedings, judicial
partition of the Unit or sale of the Unit in lieu of partition at

any date prior to the expiration date of this Statement. If,
however, any Time Period shall be owned by two or more

persons, nothing herein contained shall prohibit a judicial sale of the
Time Period in lieu of partition as between such owners. Each
owner of a Time Period may convey, lease, assign, devise or
otherwise transfer his entire Time Period as a Time Period

is defined in this Article III.

G. Exclusive Use and Occupancy

Each owner of an undivided co-tenancy interest in a Unit
committed to time shared ownership shall have the exclusive right
to occupy the Unit and the rights and easements appurtenant to
the Unit during his Time Period(s), together with the non-exclusive
right in common with all other owners of the Unit when acting
through the Managing Agent, to maintain, repair and refurbish the
Unit. Neo Time Period owner shall occupy the Unit, or exercise

any other rights of ownership with respect to the Unit and the
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furniture and furnishings appurtenant to the Unit, other than the
rights herein provided, during any other Time Period(s) unless
expressly so authorized by the owner entitled to accupy the Unit
dusing such Time Period(s). Each owner shall keep the Unit and
all famiture and furnishings appurtenant to the Unit in good
condition and repair during his Time Period, vacate the Unit at
the time established by the Rules and Regulations hereinafter
mentioned, remove all persons and property therefrom excluding
the furniture and furnishings, leave the Unit in good and sanitary
condition and repair, and otherwise comply with such reasonable
occupancy Rules and other procedures as may from time to time be
contained in the Rules and Regulations promulgsted by the Managing
Agent or a majority of the members of the Time Shared Owners
Association.
H. Failure to Vacate Penalties

If any owner of a Time Period fails to vacate the Unit at
the time prescribed by the Rules and Regulations, or otherwise
uses or occupies the Unit during a Time Period for the Unit
conveyed to another including the Time Period which Declarant
owns by reason of their not being conveyed, or prevents another
owner from using or occupying the Unit during such other owner's,
including the Declarant’s Time Period, the owner in wrongful
possession (1) shall be subject to immediate removal, eviction or
ejection from the Unit wrongfully occupied; (2) shall be deemed
to have waived any notices required by law with vespect to any
legal proceedings regarding the removal, eviction or ejection of

. -11-
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such owner in wrongful possession: (3) shall pay to the owner
entitled to use the Unit during said wrongful occupancy. as
liquidated damages for the wrongful use of the Unit and the
appropriation of such other owner’s Time Period, a sum equal to
Three Hundred per cent (300%) of the fair rental value per day of
the Unit that such Unit is wrongfully occupied, for each day or
portion thereof, including the day of surrender, during which the
owner in wrongful possession occupies the Unit; (4 ). shall reimburse
the owner entitled to use the Unit during the wrongft'il’occupancy
of the Unit for all ts and exp including but not limited

to, court costs and reasonable sttomey’s fees incurred in connection
with removing, evicting or ejecting the owner in wrongful possession
of the Unit; (5) shall be subject to having his voting rights, if
any. suspended by the Association:and (6) shall be subject to having the
Association’s terminating any and all utility and other services
to the Unit during the period of his wrongful occupancy.
I. Maintenance Periods
{I) The Declarant in its sole discretion shall set aside two

Time Periods for each Unit for the main¢ e and restoration

of the Unit each year. The maintenance periods for all Units

need not be the same periods; rather the Declarant shall, in its

sole discretion, select the two maintenance periods for each Unit.
(2) Title to such maintenance periods shall be conveyed to

the Association in each Unit within three years after the sale

and recordation of a deed conveying a Time Period to a puechaser.

-12-
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(3) Neither the Declarant or the Association by resson of
the ownership of the maintenance periods shall be lable or
responsible for the payment of any expense fee or assessment
chargeable to owners of Time Periods under the provision of this
Statement, or the By-Laws of the Association.

3. Ownership and Use of Furnishings

(1) Each Unit committed to time shared ownership shall be
provided with basic fumiture and fumishings, The Declarant,
its sucoessors or assigns, shall distribute a list of the specific
items of fumiture and furnishings provided which list shall be
given to each initial Time Period Owner of a Unit at or before
occupying s Unit.

{2) Each owner of an individual interest in and to a Unit
shall own an individual interest, equivalent to his undivided
interest in the Unit in all furniture, furnishings and personal
property located in and sppurtenant to said Unit under and subject
to the provisions of this Statement. Provided, however, that
such owner may use such personal property only in accordance with
the purposes for which it is intended and with respect to the
furnfture and fumishings, only during his Time Period without hin-
dering or violating the lawful rights of others to use same.

(3) A transfer of an undivided interest in a Unit shall
transfer to the grantee ownership of the transferor’s interest in
the fumiture, furnishings and personal property appurtenant to
such Unit without any reference thereto. The transfer of the
title to an interest in a Unit committed to time shared ownership
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under a foreclosure proceeding shall entitle the purchaser to the

interest in the furniture, furnishings and per i property
appurtenant to such Unit with the foreclosed interest.

(4) At the end of his Time Period, each owner and his guests
shall remove from the Unit all clothing, luggage and personal
effects brought into the Unit. The Managing Agent, the Association
and subsequent Time Period Owners shall not be liable in any
manner whatsoever for any personal effects left in the Unit by an
owner or his guests. All clothing. luggage and personal property
remaining in the Unit after it has been vacated by the Time
Period owner th f in accord with this Statement and the
Rules and Regulations shalil be delivered to the M.nagfng Agent
who shall keep such property for thirty (30) days. At the end of
such thirty (30) d'ay period such property shall be considered to
have been abandoned.

(5) No noxious or offensive activity shall be carried on
within any Unit, nor shall anyting be done or permitted which
shall constitute a public nuisance therein, nor shall anything be
done or permitted or kept in the unit which would increase the
rate of insurance upon the Unit or the furniture or furnishings
therein.

(6) No Unit or the furniture or furnishings in such Unit
shall be altered, remodeled or renovated unless such alteration,
remodeling or renovation shall be approved in accordance with the
terms of this Statement.

(7) All repairs to a Unit required in order to maintain the
Unit in the manner required by this Statement shall be made by
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the Managing Agent. No Time Period owner shall make such repairs,
No Time Period owner shall cause any material to be fumished to
his Unit or any labor to be performed therein or thereon except
in the manner set forth in this paragraph. Each Time Period
owner shall indemnify and hold the other owners of the Unit
harmless against any loss, damage or claim arising out of his
breach of the provisions of this paragraph, including but not
limited to the costs of removing any unsuthorized improvements
and repairing and restoring the Unit to substantially the same
condition prior to such alteration, remodeling, renovation or
repair.
K. Ownership Subject to Statement

Each owner by his execution of the agreement of sale and the
acceptance of the conveyance of a Time Period shall be subject to *
the provisions of this statement and shall thereby agree that the
covenants, restrictions and provisions hereof are reasonable in
scope and are essential to the uniform plan and form of ownership
in which the unit is held.

ARTICLE IV

3 THE PINE VILLAS' OWNERS ASSOCIATION

A. Membership
The Declarant and each Time Period owner shall be a8 member

_ of the Pine Villas® Owners Association, suich membership being mandatory T

upon an individual’s acquiring an interest in or to a Unit, and who by
acquiring such interest does agree to abide by the by-laws of the
Association.

1
-
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B. Voting

(1) The Declarant and each Time Period owner shall be
entitled to one vote per Time Period owned. in the affairs of the
Association. Provided, however, that if a Time Period is owned
by more than one person, all such persons shall be members of the
Association but in no event shall more votes be cast with respect
to any one Time Period than would be the case if said Time Period
was owned by one individual.

(2) Any owner who owns more than one Time Period shall be
entitled to one vote per Time Period owned.

(3) The voting rights provided for herein shall be exercised
under and subject to the by-laws of the Association. =
C. Purpose

The Association shall be responsible for the enforcement of

the provisions of this Statement, the maint of the A iation

Property and any improvements thereon, and shall have the exclusive
right. duty and responsibility, which may only be delegated to
the Managing Agent, as provided for hereinafter, for the maintenance,
repair, replacement and decoration of the exterior and interior
of all Units situated on the property including but not limited to
exterior walls. doors, windows, verandas, roofs of buildings,
interior walls, floors, ceilings and the fumiture, fixtures,
furnishings and appliances situated in the Units.
D. Easement Reserved to Association
There is hereby reserved to the Association the right to
have its agents, employees and the Managing Agent enter into or
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upon any Unit to perform and carry out its rights, duties and
responsibilitics as set forth in subparagraph C of this Article.
E. Title to Association Property
'l'heDeclmntshallnuinlegal title to the Association property

until such time as the capital improvements shall hzve been
completed on the property and until the Association in the
opinion of the Declarant, shall be able to maintain same, provided,
however, that the Declarant hereby covenants for its successors
and assigns that in no event shall title to the Association
property be retained later than January 1, 198S. At the time of
such conveyance by the Declarant, its successors and assigns
shall convey good and marketable title, free from all liens,
judgments and mortgages, by virtue of a special warranty deed,
In addition, the Declarant for iteelf, its successors and assigns
does hereby covenant and agree to remain liable under any then
existing and outstanding liens, judgments or morigages and shall
indemnify and save the Association harmless with respect to any
and all claims, expenses and charges made pursuant to the provisions
of the said then outstanding liens, Judgments or mortgages.
F. Waiver and Consent

¥ Notwithstanding any other provision of this Declaration,
each owner by becoming s member of the Pine Villas® Owners
Association shall consent to and does hereby give the Association
the right and authority to suspend his voting rights, if any, and
take such other action specifically that is set forth herein if
that member violates any provision of this Statement. By so

-17-
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consenting, each purchaser docs hereby waive any right, judicial
or otherwise. he may have against the Association because of the
Association’s actions. .
G. Asscssments, Charges or Fees by the Association

() The Board of Directors of the Association shall determine

the assessment charge or fee to be levied upon cach Time Period

owner in order to carry out the purposes of the Association.
(2) The T er of the A iation,

owner liable for an assessment, shall furnish the said owner a

pon demand of any

certificate in writing setting forth whether such assessment has been
paid and. if not, the amount due. Said ce;'liﬂcale shall be con-
clusive evidence of the payment of any assessment therein

stated to have been paidor of the amount then due and owing by

any such owner.

ARTICLE V

A. Reserved to Declarant

1. There is hereby reserved to the Declarant the right to
lay out. make and maintain utility easements for the construction.
connection. operation, maintenance, relocation, repair and inspection
of pipes, sewers, mains. collectors, trunk lines, pumping stations.
conduits, lincs, poles, and appurtenant access ways and facilities
for any and all utility systems at such Jocations upon, under and
across the Property. as shall be necessary or appropriate to
serve the Units, the Association Property and the general public

with minimum interference with the use and enjoyment of the
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motuy()mwhoum!auumy be affected,
and to convey such easements to any public utility empowered
to operate and maintain the same.

B._Conveyed to Time Period Owners

Eachdmpedndownerduﬂhmﬂlerl'htoﬂnm
ege.andnpenovertheAﬂodaﬂonpropeﬂylndloun
same in accordance with its intended purposes,

ARTICLE VI

REAL ESTATE MANAGEMENT

A- Managing Agent

"lheA-ociniondnllenpgeammmﬁlm(the
Managing Agent) to act as Managing Agent for the Units.
The Managing Agent shall provide full and complete
maintenance, administrative supervision and managerial
services for Units until its management of such Units is
terminated by the vote of a majority of the members of
the Pine Villas' Owners Association. Any such
vote shall appoint a successor Managing Agent which
shall be a managing firn meeting the qualifications
set forth herein,
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B. Duties, Obligations and Responsibilities of Managin ent

I. The Managing Agent employed by the Association shall
perform and shall be responsible and liable for the services and
duties hereinafter set forth and any other duty, service or
function delegated by the Association. It shall be the Association’s
responsibility to insure that the Managing Agent performs same.
The Managing Agent shall collect from the owners of Time Periods
all amounts payable by such Time Period owners under this Statement
of Mutual Ownership Agreements as follows:
{a) request, demand, collect, receive and receipt for all
such amounts.
{b) collect and receive from the owner(s) of each Time
Period all amounts payable by such owners under the terms of this
Statement and take such action in its own name or in the name of
the Association as may be reasonable to collect such amounts i
including but not limited to the foreclosure of any lien established N
by this Statement,
(1) The Managing Agent on behalf of the Association
may collect interest at the rate of one and one quarter percent
(I-1/47%) per month, if then penmitted by law, otherwise at the
highest rate then so permitted on any amount due from a Time
Period owner which is not paid when due under this Statement.
In addition, such owner(s) shall reimburse the Managing Agent for
all costs and expenses reasonably incurred by the Managing Agent

in collection of such delinquent amount.
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(c) provide upon request of an owner of the legal or equitable
title of & time shared interest in and to a Unit, a morigagee or
Pprospective mortgagee, purchaser or prospective transferee of
an interest in the Unit or the Board of Directors of the Association,
» written statement and account setting forth any amounts unpaid
by an owner of a Time Shared interest which shall be binding upon
the Managing Agent and the Association in favor of any person who
may rely thereon in good faith. .

{d) take such action in its own name, in the name of the
Association or in the name of the owners of Time Shared interests
to enforce this Statement.

(e) enter into contracts with others for the fumnishing of
such services as it deems proper for Units committed to Time
Shared ownership.

() adopt from time to time Rules and Regulations for the
elaboration and administration of the provisions of this Statement,
which Rules and Regulations shall relate to the overall development
and use of the property and Units, but shall not in any way
diminish the powers of self-government of the Association.

~ (g} provide for the cleaning and necessary maid service,
maintenance and repair upon the departure of each time period
owner from a Unit so that each Unit is in good order and repair
and ready for occupancy by the next Time Period owner. Further
provide any and all necessary repairs, maintenance and repainting,
remodeling, refurbishing necessary to maintain the Units in good
and adequate condition in accordance with the intention and plan
of Pine Villas® as set forth in this- Statement.

;2]-
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{1) any and all major alterations, repairs. renovations
and remodeling shall be performed unless the exigencies of the
circumstances dictate otherwise during the maintenance week.

(2} all repairs, alterations, remodeling or renovation
of the Unit and the personal property appurtenant thereto performed
by the Managing Agent on behalf of the owners shall be done in
such manner as to maintain and restore the Unit to at least the
same condition after such work as it wai,immediately before the
occurrence requiring the work to be done.

(h) provide for the landscaping, upkeep, safety, maintenance
and repair of the Association Property and any improvements situated
thereon, and accomplish and perform all snow removal and road
maintenance for the roads lying and situated on Association property.

{i) keep cach Unit equipped in accordance with the list
provided to each initial owner of the Unit and shall be authorized
to replace or repair any fumiture or furnishings which are missing,
which become unusable or which become so worn as to require
replacement, in the reasonable judgment of the Managing Agent.
Except in cases where any such furniture or furnishings must
be replaced due to the negligence or intentional act of any
owner or his guest (which shall be determined by the Managing
Agent in its reasonable judgment), expense of replacing any such
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fumniture or fumishings shall be a common expense of the Unit
and each owner thercof shall pay his assessed share of such
expense,

) inq)ecteu:h Unit when same is vacated, according to
the terms of this Statement and the Rules and Regulations promulgated
hereunder, and determine whether there are any items of fumiture
or furnishings which need to be replaced or repaired, and if so,
whether such replacement or repair is the responsibility of the owner during
whose Time Period such replacement became necessary. The Managing
Agent shall promptly notify any owner if he is to be charged for
any items of furniture or furnishings which need to be replaced.

(k) pay all taxes and assessments, costs and other charges
affecting or relating to the Units on the Association property
and discharge, contest or protest liens or charges affecting the
Association.

(1) - provide, maintain and keep in force on behalf of the
Time Period owners and the Association the following insurance
coverage, said coverage to be obtained and maintained in favor of
the Managing Agent, the Time Period owners, the Association and
any l‘ien holders, as their respective interests may appear.

(1) General Public Liability and Property Damage

Insurance against claims for bodily injury or death or personal
property damage occurring in or on a Unit or on the Association
Property in an amount equal to the maximum insurable replacement
value of the personal property and in such other amounts and

-23.
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providing such coverage as the Managing Agent or the Association

R . R . oo
may determine from time to time. A

2) Insurance coverage on all fumiture, furnishings wat *
and other personal property initially supplied or installed in
each Unit and replacements thereof, against loss or damage by 3\16‘
fire, with extended coverage including insurance against loss or e
damage by vandalism or malicious mischief, in the amount of the ﬁ;r

maximum replacement value thereof and without deduction for
depreciation.

(3) Fire and extended coverage insurance, and such
other insurance as it may decm necessary, for all Units located
on the Property and the As;:’i_@t’ion property, the fire and extended
coverage insurance to be for réf)lacement cost and to name Pine
Villas® Owners Association the appropriate Time Period owners and
any lien holders, as beneficiaries, as their respective interests
may appear, and the proceeds of such fire and extcnded coverage
insurance shall be used exclusively for repair and replacement
purposes.

(aa) all insurance required to be carried by this

Statement of Mutual Ownership Agreement shall be carried in
favor of the Managing Agent, the owners of undivided interest in

and to Units committed to the time shared ownership, and any lien

holders, as their respective in ts may appear.
(bb) in the event that personal property appurtenant
to a Unit committed to time shared ownership is damaged or destroyec

the Managing Agent shall coliect the insurance proceeds payable
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on account of such damage or destruction (as aﬁnt in fact for
the owners) and, unless such personul property is not to be replaced or
repaired under the provisions of this Statement, or by direction
of the Pine Villas® Owners Association, shall apply the proceeds
of insurance to replace or repair the damaged or destroyed
personal property. If any excess funds are required in order to
replace or repair the personal property, such excess funds shall be
considered 3 special assessment of the owners of the Unit and each
owner thereof shall pay his share thereof. If the insurance proceeds
exceed the cost of repair or replacement, such excess shall be refunded
to the owners of the Unit according to the pro-rata interest herein.
C. Owners tance

Each owner by his acceptance of the deed or other instrument
conveying an interest in a Unit does hereby irvevocably constitute
and appoint the Managing Agent acting from time to time, with
full power of substitution, as his true and lawful attorney in
his name. place and stead to: (1) deal with the interest of such
owner upon damage to or destruction of any personat property in
his Unit; and (2) to enter into sll agreements which the Managing
Agent is authorized to enter into pursuant to the terms of this
Spatement. Each owner stipulates snd agrees that the Power of
Attorney exccuted by this paragraph of the Statement is coupled
with an interest. The action of the Managing Agent in settling
any claim for damage to any personal property shall be binding
upon each owner in the absence of fraud or mistake.

.28.
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ARTICLE Vi
CHARGES, ASSESSMENTS AND FEES
A. Common Expense Chame-

Pursuant to this Statement, each Time Period owner will
be required for each Time Period owned to pay a common
expense charge as determined periodically by the Board of
Directors of the Association to pay for the general operating
costs of the Association, the Association property and the Units.
Said common expense charge shall include but shall not be limited
to the following elements:

L Property taxes

2. Reserve ts for replacement, repairs, remodeling

of the personal property in the Units, the Units and
the Association Property taxes .
3. Water and sewerage charges e

4. Maintenance, including landscaping and snow removal
of the Association Property.

S. Maintenance and normal repair of the Units.

6. Utility charges

7. Domestic services

8. Insurance coverage as herein provided for

9. Purchasing, maintenance and replacement of equipment

10. Administrative costs

1L Managing Agent's fee

12. Assessments by Pine Villas’ Owners Association

13. Security )

-26-
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L The Board of Directors of the Association shall in
accordance with the by-laws of the Association review said common
expense charge from time to time to determine if same is adequate.

2. A Time Period owner's Unit common expense charge shall
be due and payable thirty (30) days prlor to occupancy in the
year of sale and on January | of each year thereafter.

3. In addition to the other remedies provided for herein
the Board of Directors of the Association or its delegate, the
Managing Agent, shall have the right to deny the occupancy and
use of a Unit te any Time Period owner wha fails to pay this
common expense charge.

B. Individual Expense Charge

Each Time Period owner in addition to the obligation to pay
his common expense charge shall be charged and pay on a current
basis those expenses directly related to the use and occupancy of
a Unit during his time period. Such expenses shall include but’
not be limited to:

(1) telephone charges directly related to the Time Period
owner or his guests.

(2) extraordinary repairs for damages to the Unit, equipment,
furnishings or fixtures thereof or the Association Property
caused by a Time Period owner's use of the said Unit or property,
C._Special Assessments

The Board of Directors of the Association shall have the
right, duty and authority to levy special assessments on Time
Period owners in order to carry out the purposes and intent of
this Statement.

-27-
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ARTICLE VIil

ASSESSMENTS AND LIENS
A. Each Time Period owner shall pay when due all amounts required
to be paid by him under this Statement. The Managing Agent or
the Association may bring legal action or take other reasonable
actions to collect any amounts from the Time Period owner liable
for payment thereof, with or without foreclosing or waiving the
lien described herein.
B. All amounts due under this Statement which are unpaid shall
constitute a lien solely and exclusively on the undivided co-
tenancy interest in the Unit of the Time Period owner failing to :
pay such amount. The lien shall attach from the date when the
unpaid amount shall become due and may be foreclosed by the
Managing Agent of the Pine Villas® Owners Assoeiation in
like manner as a mortgage on real property. In any such fore-
closure, the Time Period owner shall be required to pay the costs and
expenses of such proceedings including reasonable attorney’s fees
and court costs. During the period of foreclosure, the Time
Period owner who is in default shall not be entitled to use, rent,
devise or otherwise assign his undivided co-tenancy interest in
the Unit. The Managing Agent shall be entitled to rent such
undivided co-tenancy interest in the Unit during the defaulting
owner's Time Period and to set off any amounts received against
the amount due from the defaulting owner.
C. No Time Period owner shall exempt himself from liability for
payment of amounts payable under this Statement cither by waiver
of the use or enjoyment of his Time Period in the Unit, by abandonment
of his Time Period in the Unit, or otherwise.

-28-
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ARTICLE IX

ENFORCEMENT OF PROTECTIVE COVENANTS
A. The Declarant, its successors or assigns, the Association,
the Managing Agent and one or more of the owners shal? be entitled
joilitly and severally to maintain equitable or legal proceedings
to enjoin, abate or obtain other appropriate relief in respect of
any and all breaches of the Protective Covenants herein contained.
B. The Declarant, its successors or assigns, the Association and
the Managing Agent shall have a right of access to any part or
parts of the property for the purpose of making inspections or
for the purpose of correcting any condition likely to result in a
breach of any protective covenants or for the purpose of abating,
remedying or correcting such breach at the expense of the
responsible party or parties, and for the purpase of providing real
estate managerment services, provided that requests for entry are
made in advance and that any such entry shall be at a reasonably
convenient time.
C. The provisions of this Statement may be enforced by any
proceeding at law or in equity against any person or persons
violating or attempting to violate the same, either to restrain
violation or to recaver damages, and against his property to
enforce any lien created by these mutual covenants and easements;
failure by Declarant, its successors or assigns or the Managing
Agent to enforce any protective covenant or easement herein
contained shall in no event be deemed a waiver of the right to do
so thereafter.

-29-
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ARTICLE X
MISCELLANEOUS

A. Notices

Any notice required to be sent to the owner of an undivided
interest in and to a Unit, under the provisions of this Statement,
shall be deemed to have been properly sent when mailed, postage
paid, to the last known address of the person who appears as
owner of said Time Period on the records of the Association at
the time of such mailing.
B._Interpretation

It is specifically recognized that this Statement is intended
to assure the fair and hanmonious operation and care of each Unit
for the benefit of each and all of the Time Period owners thereof;
therefore, this Statement is to be liberally construed to e/!‘t‘ectuale
its purpose of creating & uniform occupancy plan for the beneficial
use and development of Units in The Pine Villas’, Bryce Mountain,
Shenandoah County, Virginia. This Statement shall not constitute
a joint venture or partnership and no part or Time Period owner
shall have the right to participate in the individual profits, if any,
of any other party or owner arising out of the use and
occupancy of the Unit.
C._Invalidity

The invalidity of any part of this Statement shall not impair
or affect in any manner the validity, enforceability or effect of
the balance of the Statement which shall remain in full force
and effect.
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D. Gender and Number

Use of the masculine gender herein shall be deemed to include
the feminine gender and the use of the singular shall be deemed to
include the plural, whenever the context so requires.
E. Amendment

(1) The Declarant, its successors or assigns, may, by an
instrument in writing in recordable form amend the provisions of
this Statement, such amendment to become effective.forty-five
(45) days after written notice of such amendment to each Time
Period owner, provided, however, that no such amendment shafl
become effective if the Declarant, its successors or assigns,
shall receive disapproval of such amendment, by an instrument in
writing signed by and acknowledged by Time Period owners holding
fifty-one percent (51%) of the Time Period interests in and to
Units in said Pine Villas®, prior to the termination of the said
forty-five-45) day period.

(2) This statement may be amended by written instrument
executed by seventy-five percent (75%) of the members of the
Pine Villas® Owners Association, provided, however, that no such
amendment may affect or alter the right of any Time Period owner
to exclusively occupy, use and enjoy his Time Period, and, as
belv;een the owners, to use and enjoy the Association Property,
and the rights and easements appurtenant to a Unit during a Time
Period owner’s Time Period. unless such owner shall expressty
so consent. Subject to the foregoing provisions, any amendment
shall be binding upon every Time Period owner and every Time-
Period.

-31-
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(3) The Declarant, its successors or assigns. may, by
instrument in writing in recordable form amend the provisions of
this Statement at any time prior to the recordation of a deed
‘conveying a Time Period.

F. Law to Govern )

This Declaration shall be construed in accordance with the

laws of the Commonwealth of Virginia.

G. Duration

The provisions of this Statement, as set forth herein and as
the same may be amended from time to time, shall be enfosceable,
as set forth herein, for a term of twenty (20) years from the
date this Statement is recorded in the Clerk's Office of the
Circuit Court of Shenandoah County, Virginia, after which time
all of said provisions shall be extended automatically for successive
periods of five (5) years each unless an instrument signed and
approved by seventy-five percent {(75%) of the members of the
Pine Villas® Owners Association shall have been recorvded,
agreeing to terminate all of the said provisions as of a specified
and certain date, which shall not be carlier than the expiration
of a term of three (3) years from the date of such recording.
H. Provision

The provisions of this Statement shall be binding upon all
parties having or acquiring any right, title or interest in the
property or any part thereof and shall be for the benefit of each
Time Period owner and his heirs, successors or assigns. Each
Time Period owner, including the Declarant, its successors and

-32-
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asigns, shall be fully discharged and relieved of liability from

the provisions herein contained insofar as the same relate to

each Time Period owned, upon ceasing to own any interest therein
and paying all sums and performing all obligations hereunder, in .
respect of such Time Period, to the time his ownership interest

terminated.
R IN WITNESS WHEREOF, the parties hereunto have executed
this Statement of Mutual Covenants snd Easements this 7 %% SIS
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* ’574 GREAT NORTH MOUNTAIN CORPORATION
STATEMENT OF MUTUAL OWNERSHIP AGREEMENTS
PROTECTIVE COVENANTS AND RESTRICTIONS
OF THE PINE VILLAS",
BRYCE MOUNTAIN.
BASYE, SHENANDGAH COUNTY + VIRGINIA
THIS STATEMENT OF MUTUAL OWNERSHIP AGEEEMENTS .

Protective Covenants and Restrictions, made this 7 o day of hw\_.hﬁ
by GREAT NORTH MOUNTAIN CORPORATION, a corporation duly organized
and existing under the laws of the State of Virginia, having an address and doing
business at Basye, Shenandoah County, Virginia, Zip Code 22810 (sometimes
hereinafter referred to as “*Declarant™).

WITNESSETH :

WHEREAS, the Declarant owns the Property, as defined in Article II of
this Statement of Mutuat Ownership Agreements, Protective Covenants and
Restrictions, and desires to maintain its naturat beauty, to assure high quality
standards for the development of the property that are compatible with the
character of Bryce Mountain. and to promote the recreational interests and

health, safety and social welfare of cach owner of a part hereof:; and

WHEREAS, the benefits of the Protective Covenants and Time Period
Ownership Agreements set forth herein are intended to run to each ‘original
owner, his heirs, executors, administrators, successors and assigns and are
declared for the purpose of creating and maintaining the Property as a desirable,
‘attractive, beneficial and suitable place of abode, of guarding against
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Itnubyﬂnmdothethmrds.ofpmidln.forﬂupeﬂodofﬂmodudng
whiche.d:of!henrhuomnmyuuthe?mperty.nndofpmidlng
Rules and Regulations for the mutuat benefit and protection of each of the
owners.

NOW, THEREFORE, said Great North Mountain Corporation, hereby
declares that Units committed to Time Shared Ownership as herein
provided, are and shall be held, occupied, improved, transferred, sold,
leased, assigned and conveyed subject to this Statement of Mutual Ownership
Agreements, Protective Covenants and Restrictions, declared and agreed
to be in furtherance of a uniform occupancy phn for the development of
the Property; and this Statement of Mutual Ownership Agreements,
Protective Covenants and Restrictions is intended to enhance and protect
the value and desirability of the property and to mutually benefit each
of the owners thereof, and to create mutual equitable servitudes upon each
of the undivided fractional ownership interests in the property in favor
of each and all other owners therein, to create reciprocal rights and privative
contract in a state between all persons acquiring or owning an interest
in the property, including said Great North Mountain Corporation, and
their grantees, heirs, devisees, successors, and assigns and shall be debmed
to run with the land and be burden and benefit to all such persons, including
said Great North Mountain Corporation, their grantees, heirs, devisees,
successors and assigns.

ARTICLE ]

DEFINITIONS

-2
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As used in this Statement of Mutual Ownership Agreements,
Protective Covenants and Restrictions, the following terms shall have
the following meanings:

A. Declarant

Great North Mountain Corporation, its successors or assigns.
B. The Property

‘The real property referred to at Article II of this Statement of
Mutual Ownership Agreements, Protective Covenants and Restrictions.
C. Statement of Mutual Ownership Agreements

This Statement of Mutual Ownership Agreements, Protective
Covenants and Restrictions, sometimes herein referred to as
“Statement™, or ““Statement of Ownership Ayeement';/'_'r.

D. Bryce Mountain o

A planned development approved by the Supervisors of Shenandoah
County, Virginia, located at Basye, Virginia, in Shenandoah County,
Virginia.

E. Great North Mountain Corporation
The Declarant of this Statement of Mutual Ownership Agreements,
Protective Covenants and Restrictions and the owner of the property

at the time of the recording of this Statement, a corporation duly
organized and existing under the laws of Virginia, having an
address and doing business at Basye, Shenandoah County, Virginia.
F. Owner :

Owner shall mean and include any person or other entity and *
the heirs, executors, administrators, successors and assigns

-3
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thereof who shall be (1) the Grantee named in a deed of an undivided
interest in a Unit; (2) the purchaser of an undivided interest in
a Unit under a written contract for sale and purchase of an undivided
interest in a Unit; (3) the Declarant with respect to any undivided
interests in Units not conveyed.
G. Unit _

Unit shall mean any and all of the dwelling units and the land
on which they are situated, which may presently or in the future
be constructed upon any part of the real property referred to at
Article Il hereof.
H. Time Shared Ownership

Time Share Ownership shall mean a one fifty-second co-tenancy
interest in the Unit as more fully defined and restricted in Article
III hereof. 1t contends with the exclusive right to use and occupy
a Unit during one or more Time Periods as provided in this
Statement.
1. Unit Commitied 1o Time Shared Ownership

A Unit committed to time shared ownership shall be any Unit
sold under and subject to this Statement of Mutual Ownership

Agreements, Protective Covenants and Restrictions. The Unit
shall become a Unit committed to time shared ownership upon

the recording of the first deed in said Unit, conveying an undivided
co-tenancy interest in said Unit. No Unit may be committed to
time shared ownership by any person, or other entity, other than
Declarant. A Unit shall no longer be committed to time shared
ownership at any time all time periods are owned by the same
legal entity.
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J. Time Period

Time Period shall mean a one week period of time shared
ownership in a Unit.
K. The Pine Villas' Owners Association

The nonprofit corporation existing or to be created for the
Pine Villas® Time Shared h for the benefit of Time
Period Owners in and to Units committed to time shared owner-
ship located on the property described in Article il hereof.

L. Association Property o :

All lands and improvements (except for Units) subject to oo
this Statement as shown on a map of The Pine \fill.lls‘.A Siéttit’;:n ;o&
9 Exr.Lot 1414, sttached hereto and made a part hereof and to be
recorded herewith. Said lands and improvements to be conveyed by the
Declarant to the Pine Villas’ Owners A iation in pliance with
this Statement.
M. Managing Agent

Managing Agent shall mean the agent or firm appointed and

employed by the Association as hereinafter provided to provide
full and complete maintenance, administrative supervision and
managerial services for the Units and the Association property,
N. Maintenance Time Periods

Maintenance Time Periods shall mean two time periods to be

set aside by the Declarant for the maintenance and restoration of
each Unit, each year, the title to such maintenance time period
to be conveyed by Declarant to the Association provided for
hereinafter.

-5-
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O. Rules and Regulations

‘The Rules and Regulations promulgated by the Association or
the Managing Agent on behsif of the Association for the benefit
of all time period owners. Said Rules and Regulations shall be
promuligated for the elaboration and administration of this
Declaration. . -
P. Guests

Anypersonorpeuonsu:in;aUnltofthe Property with the
permission of the Time Period owner thereof, including but not
limited to, family members, invitees and tenants.
Q. Fumishings

Fumnishings shall mean all furniture, fixtures and furnishings
for a Unit or other personal property from time to time owned or
held for the use by all owners of time periods in and 1o a Unit
during their respective time period.

p—v

ARTICLE 1
THE PROPERTY
A. Existing Property
‘The real property tha;d i:l I;:;eobg gbjeci: ttoi glnil 9Sl=!emem consists of
J—‘tasz)nqmufeet.otm €X sLot | di-A ,of

land lying in Shenandaah County, Virginia, and maore particularly shown
upon the plat attached hereto, made s part hereof and to be recorded

herewith entitled “The Pine Villas’, Section . Lot uu.p:a;:;:: to Section 9

Bryce Mountain™.
B. Additional Property
The Declarant shall have the right within ten (10) years
date hereof to bring within the scheme of this Statement,
from time to time and at is discretion, with governmental approvals,
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if required, additional properties, including property now or
hereafter acquired by it and property of others that is cither
abutting the existing property, as described in Article II-A hereof, or
additions thereto or so situated that its addition would be consistent
with the uniform scheme of development set forth in this Statement.
Any such additions as are authorized hereby shall be made by a
supplementary declaration as prescribed in Section **C” of this article.
C. Supplementary Declaration
L. A Supplementary Declaration shall contain the following:
a. A reference to this declaration;
b. Identification of the bechnnt of the Supplementary
Declaration;
€. An expression of intent to submit certain real property
to the uniform scheme of this Statement and to the
jurisdiction of the Association;
d. A Statement that the real property that is the subject
of the Supplementary Declaration constitutes Additional
Property under Article I1I-B of this Statement.
2. The Supplementary Declaration may contain such conditions
to or modification of the Protective Covenants and Restrictions
as may be necessary to reflect the different character, if any, of
the real property that is the subject of the Supplementary
Declaration.
3. A Supplementary Declaration shall become effective upon
being duly recorded in the Clerk’s Office of the Circuit Court of
Shenandoah County. Virginia.

-7
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ARTICLE I

A. Units Committed to Time Shared Ownership

- A Unit committed to time shared ownership shall be any unit
of the property sold under and subject to this Statement. The unit
shall become a Unit Committed to Time Shared Ownership upon the
execution and recordation of an instrument conveying an undivided
co-tenancy interest in said unit. The Declarant, in its sole discretion,
shall have the exclusive right to commit a Unit to time shared
ownership. A Unit shall no longer be committed to time shared
ownership at any time all Time Periods are owned by the same
legal entity.
B. Time Period Ownership .

Each Time Period in and to a Unit is a one week ownership
period in accordance with subparagraph C of this Article. An
owner may own more than one Time Period.

C. Schedule of Time Periods

Time Period No. | is the seven (7) days commencing on the
first Friday of each year. Time Period No. 2 is the seven 7)
days succeeding. Additional weeks up to and including Time
Period No. 51 are computed in a like manner. Time Period No. $2
contains the seven (7) days succeeding the end of Time Period No.
51 without regard to the month of the year plus any excess days
not otherwise assigned. A Time Period commences at 12:00
roon on the first Friday of the Time Period. Each owner of a
Time Period hereby covenants and agrees to use, enjoy and occupy
his Time Period subject to the Rules and Regulations promulgated

-8
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by the Managing Agent for the benefit of all Time Period owners.
particularly the Rules and Regulations as to time of occupancy and
time of vacating the Unit.
D. Ownership Interest

An owner of & Time Period in and to a Unit shall own an
undivided one fifty-second interest in the Unit as a tenant in
common with the Declarant, its successors and assigns, and the
owners from time to time of other undivided fractional interests
in and to the Unit. Each tenancy in co-ten;ncy ownership interest
shall be computed from the number of time periods owned.
E. Transfer of a Time Period

An owner of a Time Period may transfer his undivided one
fifty-second co-tenancy interest in the Unit only by an instrument
which specifies the Time Period appurtenant to the Unit, which
Time Period must be the identical Time Period which the conveying
owner acquired. Any deed purporting to change or alter the Time
Period acquired by the conveying owner or to combine or divide a
Time Period acquired by such owner shall be null and void and of
no force or effect.

F. Waiver of Right of Partition

Each owner of a Time Period and each purchaser of a Time
Period in and te a Unit, by acceptance of a deed conveying title
- thereto, or the tion of a contract for the purchase thercof,
whether from the Declarant or a subsequent owner of such Time
Period, by such acceptance, such grantee or purchaser shall for.

<
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‘himnself, his heirs, devisces, personal representatives, grantees,

successors and assigns, covenant, consent and agree to and with
Dectarant and the grantee or purchaser of each other Time Period
in Units committed to time shared ownership, to waive and retinquish
for the duration of the effective period of this Statement, any
and all rights which he may now have or which he may hereafter
acquire to cause a judicial partition of his Unit. No owner or
other person or entity acquiring any right, title or interest in
the Unit shall seek or obtain through legal proceedings, judiciat
partition of the Unit or sale of the Unit in lieu of partition at
any date prior to the expiration date of this Statement. If,
however, any Time Period shall be owned by two or more
persons, nothing herein contained shall prohibit a judicial sale of the
Time Period in lieu of partition as between such owners. Each
owner of a Time Period may convey, lease, assign, devise or
otherwise transfer his entire Time Period as a Time Period
is defined in this Article I11.
G. Exclusive Use and Occupancy

Each owner of an undivided co-tenancy interest in a Unit
committed to time shared ownership shall have the exclusive right
to occupy the Unit and the rights and easements appurtenant to
the Unit during his Time Period(s), together with the non-exclusive
right in common with all other owners of the Unit when acting
through the Managing Agent, to maintain, repair and refurbish the
Unit. No Time Period oewner shall occupy the Unit, or exercise
any other rights of ownership with respect to the Unit and the
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furniture and furnishings appurtenant to the Unit, other than the
rights herein provided, during any other Time Period(s) unless
expressly so authorized by the owner entitled to occupy the Unit
during such Time Period(s). Each owner shall keep the Unit and
all furniture and fumishings appurtenant to the Unit in good
condition and repair during his Time Period, vacate the Unit at
the time established by the Rules and Regulations hereinafter
mentioned, remove all persons and property therefrom excluding -
the furniture and furnishings, leave the Unit in good and sanitary
condition and repair, and otherwise comply with such reasonable
occupancy Rules and other procedures as may from time to time be °
contained in the Rules and Regulations promulgated by the Managing
Agent or s majority of the members of the Time Shared Owners
Association.
H. Failure to Vacate Penalties

If any owner of a Time Period fails to vacate the Unit at
the time prescribed by the Rules and Regulations, or otherwise
uses or occupies the Unit during a Time Period for the Unit
conveyed to another including the Time Period which Declarant
owns by reason of their not being conveyed, or prevents another
owner from using or occupying the Unit during such other owner’s,
including the Declarant’s Time Period, the owner in wrongful
possession (1) shall be subject to immediate removal, eviction or
ejection from the Unit wrongfully occupied; (2) shall be deemed
to have waived any notices required by law with respect to any
legal proceedings regarding the removal, eviction or ejection of

-11-
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such owner in wrongful possession; (3) shall pay to the owner
entitled to use the Unit during said wrongfut occupancy, as
liquidated damages for the wrongful use of the Unit and the
appropriation of such other owner's Time Period, 2 sum equa! to
Three Hundred per cent (300%) of the fair rental value per day of
the Urit that such Unit is wrengfully occupied, for each day or
portion thereof, including the day of surrender, during which the
owner in wrongful possession occupies the Unit; (4) shall reimburse
the owner entitled to use the Unit during the wrongful occupancy
of the Unit far all costs and expenses, including but not limited
to. court costs and reasonable attomey’s fees incurred in connection
with remaoving, evicting or ejecting the owner in wrongful possession
of the Unit; (5) shall be subject to having his voting rights, if
any, suspended by the Association; and (6) shall be subject to having the
Association’s terminating any and all utility and other services
to the Unit during the period of his wrongful occupancy,
L. Maintenance Periods

(1) The Declarant in its sole discretion shall set aside two
Time Periods for each Unit for the maintenance and restoration
of the Unit each year. The maintenance periods for all Units
need not be the same periods; rather the Declarant shall, in its
sole discrefion, select the two maintenance periods for each Unit.

(2) Tide to such maintenance periods shall be conveyed to
the Association in each Unit within three years after the sale
and recordation of a deed conveying a Time Period to a purchaser.

o12-
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(3) Neither the Declarant or the Association by reason of
the ownership;of the maintenance periods shall be liable or
responsible fo;’ the payment of any expense fee or assessment
chargeable to owners of Time Periods under the provision of this
Statement, or the By-Laws of the Association.

J. Ownership and Use of Furnishings

(1) Each Unit committed to time shared ownership shall be
provided with basic fumiture and fumishings. The Declarant,
its successors or assigns, shall distribute a list of the specific
items of furniture and furnishings provided which list shall be
given to each initial Time Period Owner of a Unit at or before
occupying a Unit.

(2) Each owner of an individual interest in and to a Unit
shall own an individual in ivalent to his undivided

Ll |

interest in the Unit in all furniture, furnishings and personal
property located in and appurtenant to said Unit under and subject
to the provisions of this Statement. Provided, however, that
such owner may use such personal property only in accordance with
the purposes for which it is intended and with respect to the
furniture and fumishings, only during his Time Period without hin-
dering or violating the lawful rights of others to use same.

(3) A transfer of an undivided interest in a Unit shall
transfer to the grantec ownership of the transferor’s interest in
the fumiture, fumnishings and personal property appurtenant to
such Unit without any reference thereto. The transfer of the
title to an interest in a Unit committed to time shared ownership
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under a forectosure proceeding shall entitle the purchaser to the
interest in the fumiture, furnishings and personat property
appurtenant to such Unit with the foreclosed interest.

{4) At the end of his Time Period, each owner and his gnests
shall remove from the Unit all clothing, luggage and personal
effects brought into the Unit. The Managing Agent, the Association
and subsequent Time Period Owners shall not be liable in any
manner whatsoever for any personal effects left in the Unit by an
owner or his guests. All clothing. luggage and personal ptopeﬂy'
semaining in the Unit after it has been vacated by the Time
Period owner thereof in accordance with this Statement and the
Rules and Regulations shall be delivered to the Managing Agent
who shall keep such property for thirty (30) days. At the end of
such thirty (30) day period such property shall be considered to
have been abandoned.

(5) No noxious or offensive activity shall be carvied on
within any Unit, nor shall anyting be done or permitted which
shall constitute a public nuisance therein, nor shall anything be
done or permitted or kept in the unit which would increase the
rate of insurance upon the Unit or the furniture or furnishings
therein.

(6) No Unit or the fumiture or furnishings in such Unit
shafl be altered, remodeled or renovated unless such alteration,
remodcling or renovation shall be approved in accordance with the
terms of this Statement.

(7) Al repairs to a Unit required in order to maintain the
Unit in the manner required by this Statement shall be made by
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the Managing Agent. No Time Period owner shall make such repairs,
No Time Period owner shall cause any material to be furnished to
his Unit or any labor to be perforimed therein or thereon except
in the manner set forth in this paragraph. Each Time Period
owner shall indemnify and hold the other owners of the Unit
harmiless against any loss, damage or claim arising out of his
breach of the provisions of this paragraph, including but not
limited to the costs of removing any unautl'l%ghed improvements
and repairing and restoring the Unit to substantially the same °
condition prior to such alteration, remodeling, renovation or
repair.
K. Ownership Subject to Statement

Each owner by his execution of the agreement of sale and the
acceptance of the conveyance of a Time Period shall be subject to
the provisions of this statement and shall thereby agree that the

covenants, restrictions and provisions h f are ble in

scope and are essential to the uniform plan and form of ownership
in which the unit is held.

ARTICLE 1V

THE PINE VILLAS' OWNERS ASSOCIATION
A. Membership
The Declarant and each Time Period owner shall be a member
of the Pine Villas’ Owners Association, such membership being mandatory
upon an individual's acquiring an interest in or to a Unit, and who by
acquiring such interest does agree to abide by the by-laws of the
Association.

18-
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{1) The Declarant and each Time Period owner shall be
entitled to one vote per Time Period owned, in the affairs of the
Assaciation. Provided, however, that if a Time Period is owned
by more than one person, all such persons shall be members of the
Association but in no cvent shall more votes be cast with respect
to any one Time Period than would be the case if said Time Period
was owned by one individual.

(2) Any owner who owns more than one Time Period shafl be
entitled 10 one vote per Time Period owned.

(3) The voting rights provided for herein shall be exercised
under and subject to the by-laws of the Association.

C. Purpase

The Association shall be responsible for the enforcement of
the provisions of this Statement, the maintenance of the Association
Property and any improvemenis thereon, and shall have the exclusive
right. duty and responsibility, which may only be delegated to
the Managing Agent, as provided for hereinafter, for the maintenance,
repair. replacement and decoration of the exterior and interior
of all Units situated on the property including but not limited to
exterior walls, doors, windows, verandas, roofs of buildings,
interior walls, floors, ceilings and the fumiture, fixtures,
furnishings and appliances situated in the Units.

. _Easement Reserved to Association

There is hereby reserved to the Association the right to

have its agents, employees and the Managing Agent enter into or

spm—— ]
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upon any Unit to perform and carry out its rights, duties and
responsibilities as set forth in subparagraph C of this Article.
E. Title to Association Property

The Declarant shall retain legal title to the Association property
until such time as the capital improvements shaill hzve been
completed on the property and until the Association in the
opinion of the Declarant, shall be able to maintain same, provided,
however, that the Declarant hereby covenants for its successors
and assigns that in no event shall title to the Association
property be retained later than January L. 1985, At the time of
such conveyance by the Declarant, its 3uCcesSors and assigns
shall convey good and marketable title, free from all liens,
judgments and mortgages, by vgme of a special warranty deed.
In addition, the Declarant for itself, its successors and assigns
does hereby covenant and agree to remain liable under any then
existing and cutstanding liens, judgments or mortgages and shall
indemnify and save the Association harmless with respect to any
and all claims, expenses and charges made pursuant to the provisions
of the said then outstanding liens, judgments or mortgages.
F. Waiver and Consent

Notwithstanding any other provision of this Declaration,
each owner by becoming a member of the Pine Villas’ Owners
Associstion shall consent to and does hereby give the Association
the right and authority to suspend his voting rights, if any, and
take such other action specifically that is set forth herein if

that member violates any provision of this Statement. By so

«37-
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consenting, each purchaser does hereby waive any right, judicial
or otherwise, he may have against the Association because of the
Association’s actions, '

G. Assessments, Charges or Fees by the Association

(1) The Board of Directors of the Association shall determine
the assessment charge or fee to be levied upon cach Time Period
ewner in order 10 carry out the purposes of the Association.

(2) The Treasurer of the Association, upon demand of ;ny
owner liable for an assessment, shall furnish the said awner ]
certificate in writing setting forth whether such assessment has been
paid and, if not, the amount due. Said ce;'tiﬁcale shall be con-
clusive evidence of the payment of any assessment therein
stated to have been paidor of the amount then due and owing by

any such owner.

ARTICLE V

A. Reserved to Declarant

L. There is hereby reserved to the Declarant the right to
lay out. make and maintain utility easements for the construction,
connection, operation, maintenance, relocation, repair and inspection
of pipes, sewers, mains, collectors, trunk lines, pumping stations,
conduits, lines, poles, and appurtenant access ways and facilities
for any ard alt utility systems at such locations upon, under and
across the Property, as shall be necessary or appropriate to
serve the Units, the Association Property and the general public
with minimum interference with the use and enjoyment of the

P, ]
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property of any Owner whose real estate may be affected,
and to convey such easements to any public utility empowered

to operate and maintain the same.

B._Conveyed to Time Period Qwners

Each time period owner shall have the right of ingress,
eﬁe-md regress over the Association property and to use
same in accordance with its intended purposes.

ARTICLE VI

REAL ESTATE MANAGEMENT
A. Managing Agent

The Association shail engage a managing firm (the
Managing Agent) to act as Managing Agent for the Units.
The Managing Agent shall provide full and complete
maintenance, administrative supervision and managerial
services for Units until its management of such Units is
terminated by the vote of a majority of the members of
the Pine Villas’ Owners Association. Any such
vote shall appoint a successor Managing Agent which
shall be a managing firm meeting the qualifications
set forth herein.
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B. Duties, Obligations and Responsibilities of Managing Agent

L. The Managing Agent employed by the Association shall
perform and shall be responsible and liable for the services and
duties hereinafter set forth and any other duty, service or
function delegated by the Association. It shall be the Association's
responsibility to insure that the Managing Agent performs same.
The Managing Agent shall collect from the owners of Time Periods
all amounis payable by such Time Period owners under this Statement
of Mutual Ownership Agreements as follows:

{a) request, demand, collect, receive and receipt for all
such amounts.

{b) collect and receive from the owner(s) of each Time
Period all amounts payable by such owners under the terms of this
Statement and take such action in its own name ot in the name of
the Association as may be reasonable to collect such amounts
including but not limited to the foreclosure of any lien established
by this Statement.

(1) The Managing Agent on behalf of the Association
may collect interest at the rate of one and one quarter percent
(H/4%) per month, if then permitted by law, otherwise at the
highest rile then so permitted on any amount due from a Time
Period owner which is not paid when due under this Statement,

In addition, such owner(s) shall reimburse the Managing Agent for
all costs and expenses reasonably incurred by the Managing Agent
in collection of such delinquent amount,

+ o vt
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{c) provide upon request of an owner of the legal or equitable
title of a time shared interest in and to a Unit, a mortgagee or

prospective mortgagee, purchaser or prospective t { of

an interest in the Unit or the Board of Directors of the Association,
a written statement and account setting forth any amounts unpaid
by an owner of a Time Shared interest which shall be binding upon
the Managing Agent and the Association in favor of any person who
may rely thereon in good faith.

(d) take such action in its own name, in the name of the
Association or in the name of the owners of Time Shared interests
to enforce this Statement.

{c) enter into contracts with others for the fumishing of
such services as it deems proper for Units committed to Time
Shared ownership.

(f) adopt from time to time Rules and Regulations for lhp
elaboration and administration of the provisions of this Statemé}lg.
which Rules and Regulations shall relate to the overall development
and use of the property and Units, but shall not in any way
diminish the powers of self-éovcmmem of the Association.

{g) provide for the cleaning and necessary maid service,
maintenance and repair upon the departure of each time period
owner from a Unit so that each Unit is in good order and repair
and ready for occupancy by the next Time Period owner. Further

provide any and all necessary

pairs, maint e and repainting,
remodeling, refurbishing necessary to maintain the Units in good
and adequate condition in accordance with the intention and pian
of Pine Villas® as set forth in this Statement.

-21-
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(1) any and all major alterations, repairs, renovations
and remodeling shall be performed unless the exigencies of the
circumstances dictate otherwise during the maintenance week.

(2) all repairs, siterations, remodeling or renovation
of the Unit and the personal Pproperty appurtenant thereto performed
by the Managing Agent on behalf of the owners shall be done in
such manner as to maintain and restore the Unit to st least the
same condition after such work as it was immediately before the
occurrence requiring the work to be done.

(h)} provide for the landscaping. upkeep, safety, maintenance
and repair of the Association Property and any improvements situated
thereon, and accomplish and perform all snow removal and road
maintenance for the roads lying and situated on Association property.

(i} keep each Unit equipped in accordance with the list
provided to each initial owner of the Unit and shall be authorized
to replace or repair any fumiture or furnishings which are missing,
which become unusable or which become so worn as to require
replacement. in the reasonable judgment of the Managing Agent.
Except in cases where any such fumiture or fumishings must
be replaced due to the negligence or intentional act of any
owner or his guest (which shall be determined by the Managing
Agent in its r‘easonable judgment), expense of replacing any such
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furniture or furnishings shall be a commaon expense of the Unit
and each owner thereof shall pay his assessed share of such
expense.
(i) inspect each Unit when same is vacated, according to
the tenns of this Statement and the Rules and Regulations promulgated

T der, and determine whether there are any items of fumiture
or fumishings which need to be replaced or repaired, and if so,

whether such replacement or repair is the responsibility of the owner during
whose Time Period such repl

t became necessary. The Managing
Agent shall promptly notify any owner if he is to be charged for
any items of furniture or furnishings which need to be replaced.

(k) pay all taxes and assessments, costs and other charges
affecting or :;ehting to the Units on the Association property

and discharge, contest or protest liens or charges affecting the
Association.

(1) . provide, maintain and keep in force on behalf of the
Time Period owners and the Association the following insurance
coverage, said coverage to be obtained and maintained in favor of
the Managing Agent, the Time Period owners, the Association and
any lien holders, as their respective interests may appear.

(1) General Public Liability and Property Damage
Insurance against claims for bodily injury or death or personal
property damage occurring in or on a Unit or on the Association
Property in an amount equal to the maximum insurable replacement
value of the personal property and in such other amounts and

-23-
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providing such coverage as the Managing Agent or the Association
may determine from time to time,

(2) Insurance coverage on all fumiture, furnishings
and other personal praperty initially supplicd or installed in
each Unit and replacements thereof, against loss or damage by
fire, with extended coverage including insurance against loss or
damage by vandalism or malicious mischief, in the amount of the
maximum replacement value thereof and without deduction for
depreciation.

(3) Fire and extended coverage insurance, and such
other insurance as it may deem necessary, for all Units located
on the Property and the Association property, the fire and extended
coverage insurance to be for replacement cost and to name Pine
Villas® Owners Association the appropriate Time Period owners and
any lien holders, as beneficiaries, as their respective interests
may appear, and the proceeds of such fire and extended coverage
insurance shall be used exclusively for repair and replacement
purposes.

{aa) all insurance required to be carried by this
Siatement of Mutual Ownership Agreement shall be carried in
favor of the Managing Agent. the owners of undivided interest in
and to Unilf committed to the time shared ownership, and any Lien
holders, as their respective interests may appear.
(bb) in the event that personal property appurtenant

to 8 Unit committed to time shared ownership is damaged or destroyec.
the Managing Agent shall collect the insurance proceeds payable

L
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on account of such damage or destruction (as agent in fact for

the owners) and,

such p | property is not to be replaced or
repaired under the provisions of this Statement, or by direction

of the Pine Villas’ Owners Association, shall apply the proceeds

of i ¢ to 1 or repair the damaged or destroyed

|

personal property. If any excess funds are required in order to

replace or repair the personal property, such excess funds shall be
considered a special assessment of the owners of the Unit and each
owner thereof shali pay his share thereof. If the insurance proceeds
exceed the cost of repai t;r‘itp!—- t. such excess shall be refunded )
to the owners of the Unit according to the pro-rata interest herein.

C. Owners Acceptance
Each owner by his acceptance of the deed or other instrument

conveying an interest in a Unit does hereby irrevocably constitute
and appoint the Managing Agent acting from time to time. with
full power of substitution, as his true and lawful attorney in

his name, place and stead to: (1) deal with the interest of such
owner upon damage to or destruction of any personal property in
his Unit; and (2) to enter into all agreements which the Managing
Agent is authorized to enter into pursuant to the terms of this
Statement. Each owner stipulates and agrees that the Power of
Attomey exccuted by this paragraph of the Statement is coupled
with an interest. The action of the Managing Agent in setiling
any claim for damage to any personal property shall be binding
upon each owner in the absence of fraud or mistake.

-25-
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ARTICLE VIT
CHARGES, ASSESSMENTS AND FEES

A. Common Expense Charge

Pursuant to this Statement, each Time Period owner will
be required for each Time Period owned to pay s common
expense charge as determined periodically by the Board of
Directors of the Association 1o pay for the general operating
costs of the Assaciation, the Association property and the Units.
Said common expense charge shall include but shall not be Limited
to the following elements:

L. Property taxes

2.

S.
6.
7.
8.
9,
10.
1

Reserve accounts for replacement, repairs, remodeling
of the personal property in the Units, the Units and
the Association Property taxes

Water and sewerage charges

« Maintenance, including landscaping and snow removal

of the Association Property.

Maintenance and normal repair of the Units.
Utility charges

Domestic services

Insurance coverage as herein provided for

Purchasing, maintenance and replacement of equipment
Administrative costs

Managing Agent’s fee

12. Assessments by Pine Vilias’ Owners Association

13.

Security

-26-
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l. The Board of Directors of the Assaciation shall in
accordance with the by-laws of the Association review said common
expense charge from time to time to determine if same is adequate.

2. A Time Period owner’s Unit common expense charge shall
be due and payable thirty (30) days prior to occupancy in the
year of sale and on January 1 of each year thereafter.

3. In addition to the other remedies provided for herein
the Board of Directors of the Association or its delegate, the
Managing Agent, shall have the right to deny the occupancy and
use of a Unit to any Time Period owner who fails to pay this
common cxpense charge.

B. Individual Expense Charge

Each Time Period owner in addition to the obligation to pay
his common expense charge shall be charged and pay on a current
basis those expenses directly related to the use and occupancy of
& Unit during his time period. Such expenses shall include but
not be limited to:

(1) telephone charges directly related to the Time Period
owner or his guests.

(2) extraordinary repairs for damages to the Unit, equipment,
furnishings or fixtures thereof or the Association Property
caused by a Time Period owner's use of the said Unit or property.
C._Special Assessments

The Board of Directors of the Association shall have the
right, duty and authority to levy special assessments on Time
Period owners in order to carry out the purposes and intent of
this Statement.

2 7=
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ARTICLE Vit

ASSESSMENTS AND LYENS
A. Each Time Period owner shall pay when due all amounts required
to be paid by him under this Statement. The Managing Agent or
the Anoclqdon may bring legal action or take other reasonable
actions to collect any amounts from the Time Period owner Hable
for payment thereof, with or without foreclosing or waiving the
lien described herein,
B. All amounts due under this Statement which are unpaid shall
constitute a lien solely and exclusively on the undivided co-
tenancy interest in the Unit of the Time Period owner failing to
pay such amount. The lien shall attach from the date when the
unpaid amount shall become due and may be foreclosed by the
Managing Agent of the Pine Villas' Owners Association in
like manner as a mortgage on real property. In any such fore-
closure, the Time Period owner shall be requirted to pay the costs and
expenses of such proceedings including reasonable attorney’s fees
and court costs. During the period of foreclosure, the Time
Period owner who is in default shall not be entitled to use, rent,
devise or otherwise assign his undivided co-tenancy interest in
the Unit. The Managing Agent shall be entitled to rent such
undivided cortenancy interest in the Unit during the defaulting
owner's Time Period and to set off any amounts received against
the amount due from the defaulting owner.
C. No Time Period owner shall exempt himself from liability for
payment of amounts payable under this Statement cither by walver

of the use or enjoyment of his Time Period in the Unit, by abandonment

of his Time Period in the Unit, or otherwise,

-28-
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ARTICLE IX_

ENFORCEMENT OF PROTECTIVE COVENANTS
A. The Declarant, its successors or assigns, the Associa tion,
the Managing Agent and one or more of the owners shall be entitled
jointly and severally to maintain equitable or legal proceedings
to enjoin, sbate or obtain other appropriate relief in respect of
any and all breaches of the Protective Covenants herein contained.
B. The Declarant, its successors or assigns, the Association and
the Managing Agent shall have a right of access to any part or
parts of the property for the purpose of making inspections or
for the purpose of correcting any condition likely to result ina
breach of any protective covenants or for the purpose of abating,
remedying or correcting such breach at the expense of the
responsible party or parties, and for the purpose of providing real
estate management services, provided that requests for entry are.. i
made in advance and that any such entry shall be at a reasonably .
convenient time.
C. The provisions of this Statement may be enforced by any
proceeding at law or in equity against any person or persons
violating or attempting to violate the same, either to restrain
violation or to recover damages, and against his property to
enforce any lien created by these mutual covenants and easements;
failure by Declarant, its successors or assigns or the Managing
Agent to enforce any protective covenant or easement herein -
contained shall in no event be deemed a waiver of the right to do
30 thereafter.
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ARTICLE X
MISCELLANEOUS

A. Notices

Any notice required to be sent to the owner of an undivided
interest in and to 3 Unit, under the provisions of this Statement,
shall be deemed to have been properly sent when mailed, postage
paid, to the last known address of the person who appears as
owner of said Time Period on the records of the Association at
the time of such mailing.
B._Interpretation

It is specifically recognized that this Statement is intended
to assure the fair and harmonious operation and care of each Unit
for the benefit of each and all of the Time Period owners thereof;
therefore, this Statement is to be liberally construed to effectuate
its purpose of creating a uniform occupancy plan for the beneficial
use and development of Units in The Pine Villas’, Bryce Mountain,
Shenandoah County, Virginia. This Statement shall not constitute
a joint venture or partnership and no part or Time Period owner
shall have the right to participate in the individual profits, if any,
of any other party or owner arising out of the use and
occupancy of the Unit.
C._Invalidity

The invalidity of any part of this Statement shall not impair
or affect in any manner the validity, enforcesability or effect of
the balance of the Statement which shall remain in full force
and effect.

» g bt
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D. Gender and Number

Use of the masculine gender herein shall be deemed to include

the feminine gender and the use of the singular shall be deemed to

include the plural, whenever the t so req
E. Amendment

(1) The Declarant, its successors or assigns, may. by an
instrument in writing in recordable form amend the provisions of
this Statement, such amendment to become effective forty-five
{45) days after written notice of such amendrﬁenl to cach Time
Period owner. provided, however, that no such';iinendment shall
become effective if the Declarant, its successors or assigns,

shall receive disapproval of such amendment, by an instrument in

writing signed by and acknowledged by Time Period owners holding .

fifty-one percent {(§1%) of the Time Period interests in and 10
Units in said Pine Villas®, prior to the termination of the said
forty-five-45) day period.

(2) This statement may be amended by written instrument
executed by seventy-five percent (75%) of the members of the
Pine Villas' Owners Association, provided, however, that no such
amendment may affect or alter the right of any Time Period owner
to exclusively occupy, use and enjoy his Time Period. and, as
between the owners, to use and enjoy the Association Property,
and the rights and easements appurtenant to a Unit during a Time
Period owner’s Time Period, unless such owner shall expressly
30 consent. Subject to the foregoing provisions, any amendment
shall be binding upon every Time Period owner and every Time"
Period.
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(3) The Declarant, its successors or assigns, may, by

mstrument in writing in recordable form amend the provisions of

this Statement at any time prior to the recordation of a deed
‘conveying a Time Period.
F. Law to Govern

This Declaration shalt be construed in accordance with the
laws of the Commonwealth of Virginia.
G. Duration

The provisions of this Statement, as set forth herein and as

the same may be amended from time to time, shall be enforceable,

as set forth herein, for a term of twenty (20) years from the
date this Statement is recorded in the Clerk’s Office of the
Circuit Court of Shenandoah County, Virginia, after which time

all of said provisions shall be extended sutomatically for successive

periods of five (5) years each unless an instrument signed and
approved by y-five p t (75%) of the members of the
Pine Villas’ Owners Association shall have been recorded,
agreeing to terminate all of the said provisions as of a specified
and certain date, which shall not be earlier than the expiration
of a term of three (3) years from the date of such recording.
H. Provision

The protisions of this Statement shall be binding upon aft
parties having or acquiring any right, title or interest in the
property or any part thereof and shall be for the benefit of each
Time Period owner and his heirs, successors or assigns, Each
Time Period owner, including the Declarant, its successors and

-32-
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assigns, shall be fully discharged and relieved of liability from
the provisions herein contained insofar as the same relate to
cach Time Period owned. upon ceasing to own any interest therein
and paying all sums and i)erforming all obligations hereunder, in
respect of such Time Period, to the time his ownership interest
terminated.

IN WITNESS WHEREQOF, the parties hereunto have executed
this Statement of Mutual Covenants and Easements this 1 t™

day of M’b&\.‘ 9%,

GREAT WBUNL‘ orPORATION e

By: ECFNS/G AL

STATE OF VIRGINIA,
COUNTY OF SHENANDOAH, to-wit:
The foregoing instrument was acknowledged before me this
2 day of l!ggmsé QZQ + by
# orbea . PramdaiX_ of GREAT NORTH
MOUNTAIN CORPORATION, a Virginia corporation. on behalf
of the corporation.

My commission expires: _ WWaech, / "{ /1953

10 rece1C and indencd. The Laxes s7.7 o0 2 v Sy
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/}” GREAT NORTH MOUNTAIN CORPORATION
STATEMENT OF MUTUAL OWNERSHIP AGREEMENTS
PROTECTIVE COVENANTS AND RESTRICTIONS
OF THE PINE VILLAS',
BRYCE MOUNTAIN.
BASYE, SHENANDOQAH COUNTY , VIRGINIA

TIiLS STATEMENT OF MUTUAL OWNERSHIP AGREEMENTS ,
Protective Covenants and Restrictions, made this  1at day of March,.1979
by GREAT NORTH MOUNTAIN CORPORATION, a corporation duly organized
and existing under the laws of the State of Virginia, having an address and doing
business at Basye, Shenandosh County, Vieginia, Zip Code 22810 (sometimes
hereinafter referred to as “Declarant™).

WITNESSETN @

WHEREAS, the Declarani owns the Pmpcﬁy. #8 deflned in Article Il of
this Statement of Mutual Ownership A;reemcnls.' Protective Covenants and
Restrictions, and desires to maintain iis natural beauty, to assure high guality
standords for the development of the property that are compatible with the
character of Bryce Mountain, and 1o promote the recreational intcrests and
health, safctly and social wellare of each owner of a part hereofl: and

WHEREAS, the bencfiis of the Prutective Covenants and Time Period
Ownership Agreements sei forth herein are intended to run to cach original
owner, his hdirs, executors, administrators, successors and assigns and are
declared for the purpose of cresting and maintaining the Property as a desirable,

" attractive, beneficial and suitable place of n!:odc. of guarding agsinst
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losses by fire and other hazards, of providing for the period of time during
which each of the various owners may use the Property, and of providing
Rules and Regulations for the mutual benefit and protection of esch of the

b ]

NOW, THEREFORE, said Grent North Mountain Corporation, hereby
deciares that Units committed to Time Shared Ownership as herein
provided, are and shall be held, occupied; improved, transferred, sold,
leased, assigned and conveyed subject to this Statement of Mutual Ownership
Agreements, Protective Covenanis and Restrictions, dectared and agreed
to be in furtherance of a uniform occupancy plan for the development of
the Property: and this Statement of Mutual Ownership Agreements,
Protective Covenants and Restrictions is intended to enhance and protect
the value and desirability of the property and to mutually benefit each -
of the owners thercof, and to create mutual equitable servitudes upon each
of the undivided fractional ownership interests in the property in favor
of ench and all other owners therein, to create reciprocal rights and privative
contract in a state between all persons acquiring or owning an interest
in the property, including said Great North Mountain Corporation, and
their grantees, heirs, devisces, successors, and assigns and shall be deemed
to run with the land and be burden and benefit to all such persons, including
said Great North Mountain Cerporation, their grantees, heirs, devisees,
successors and assigns.

‘ ARTICLEL

DEFINITIONS
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As used in this Statement of Mutusl Ownership Agreements,
Protective Covenants and Restrictions, the following ferms shall have
the following meanings:

A. Declarant

Great North Mountain Corporation, its successors or assigns.
B. The Property

The real property referred to at Arlicle 11 of this Statement of
Mutual Ownership Agreements, Protective Covenanis and Restrictions.
C. Statement of Mutual Qwnership Agreements

This Statement of Mutual Ownership Agreements. Protective
Covenants and Restrictions, sometimes herein referred to as
“Statement™, or “Statement of Ownership Agreements”.

D. Bryce Mountain

Apl d develop t approved by the Supervisors of Shenandosh
County, Virginia, localed at Basye, Virginia. in She dosh County,

Virginia.
E. Great North Mountain Corporation .

The Declarant of this Statement of Mutuasl Ownership Agreements,
Protective Covenants and Restrictions and the owner of the property
at the time of the recording of this Statement, a cotporation duly
organized and existing under the laws of Virginia, having an
address and doing business at Basye, Shenandoah County, Virginis.
F. Owner

Owner shall mean and include any person or other entity and
the heirs, execuiors, administrators, successors and sssigns

L a  p———
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thercof whao shall be (1) the Grantes named In s deed of an undivided
interest in a Unit; (2) the purchaser of an undivided interest in
s Unit under a written contract for sale and purchase of an undivided
intercst in # Unit; (3) the Declarant with respect to any undivided
interests in Units not conveyed.
G. Unit_

Unit shall mean any and all of the dwelling units and the land
on which they are situated, which may presently or in the future
be constructed upon any part of the real property referred to at
Article IT herof.
H. Time Shared Ownership

Time Share Ownership shall mean a one fifty-second co-tenancy
interest in the Unit as more fully defined and restricted in Article
I hercof. It contends with the exclusive right to use and occupy
a Unit during one or more Time Peviods as provided in this
Statement.

1. Unit Committed to Time Shared Ownership
A Unit committed to time shared ownership shall be any Unit’

sold under and subject to this Statement of Mutual Ownership
Agreemenis, Protective Covenants and Restrictions. The Unit
shall become a Unit committed to time shared ownership upon

the recording of the first deed in said Unit, conveying an undivided
co-tenancy interest in said Unit. No Unit may be commitied to
time shared ownership by any person, or other entity, other than
Declarant. A Unit shall no longer be committed to time shared
ownership at any time all time periods are owned by the same
legal entity.
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3. Time Period
Time Period shaill mean a one week period of time shared
ownership in a Unit.
K. The Pine Villas" OQwners Association
The nonprofit corporation existing or to be created for the
Pine Villas* Time Shared houses for the bencfit of Tine
Period Owners in and to Units committed to time shared owner-
ship located on the property described in Article 11 hereof.
L. _Association Property
All lands and improvements (except for Units) subject to
this Statemcnt as shown on a map of The Pine Villas', Section
8 , Lot 150A . ntt%ched hereég :mgﬂr;mde :spnrt hereof andximdex
recorded lu-rewilhl Snid lands and improvements to be conveyed by the
Declarant to tlie Pine Villas’ Owners Association in compliance with
this Statciment.
M. Managing Agent
Managing Agent shall mean the agent or firm appointed and

employed by the Association as hereinafter provided to provide

full nnd complete maint . administrative supervision and
managerial services for the Units and the Association property.
N. Maintenance Time Periods -

Maintenance Time Periods shall mean two time periods to be
set asidc by the Declarant for the maintenance and restoration of
each Unit, each year, the titie to such maintenance time period
to be conveyed by Declarant to the Association provided for
heveinafter.

- r— et e . vt
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O. Rules and Regulations

The Rules and Regulations promulgated by the Association or
the Managing Agent on behalf of the Association for the benefit
of all time period owners. Said Rules and Regulations shall be
promulgated for the elaboration and administration of this
Declaration.

P. Guests _ _

Any person or persons using a Unit of the Property with the
permission of the Time Period owner thereof, including but not
limited to, family members, invitees and tenants.

Q. Fumishings

Fumishings shall mean all furniture, fixtures and furnishings
for a Unit or other personal property from time to time owned or
held for the use by all owners of time periods in and to a Unit
during their respective time period.

ARTICLE 11
THE PROPERTY

A. Existing Property

The real property that is hereby subject to this Statement consists of
15,221 square feet, or Section __8 . Lot 1504 .of
land lying in Shcnandoah County, Virginis, and more particularly shown
upon the plat attached hereto, de a part h f and to be recorded
herewith entitled *“The Pine Villas’, Section 8 +Lot 1504 .«
Bryce Mountain®™, *
B. Additional Property

The Declarant  shall have the right within ten (10) years

. date hercof to bring within the scheme of this Statement,

from time to t'ime.lnd at iz discretion, with governmental spprovals,

[P
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if required. additional properties, including property now or

hercafter acquired by it and property of others that is either

abutting the existing property, as described in Article 1I-A hereof, or
additions thereto or 8o situated that its addition wouid be consistent
with the uniform scheme of development set forth in this Statement.
Any such additions as are authorized hereby shail be made by a
supplementary declaration as prescribed in Section *“C™ of this article.
€. Supplementary Declaration

L A Supplementary Declarntion shall contain the following:
a.. A reference to this decluuli.on:
b. Identification of the Declarant of the Supplementary
Declaration; ‘
€. An expression of intent to submit certain real property
to the uniform scheme of this Statement and to the
Jurisdiction of the Association;
d. A Stoicmcent that the seal property that s the subject
of the Supplemeniary Declaration constitutes Additional
Property under Article II-B of this Statcment.

2. The Supplementary Declaration may contain such conditions
to or modification of the Protcctive Covenants and Restrictions
a8 may be necessary to reflect the different character, if any, of
the real property that is the subject of the Supplementary
Declarntion.

3. A Supplementary Declaration shall become effective upon
being duly recorded in the Clerk’s Office of the Circuit Court of
Shenandoah County, Virginia.
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ARTICLE 11T
PROTECTIVE COVENANTS
A. Units Commitied _to Time Shared Ownership
A Unit committed to time shared ownership shall be any unit
of the property sold under and subject to this Statement. The unit
shall become a Unit Committed to Time Shared Ownership upon the

execution and recordation of an instrument conveying an undivided
co-tenancy interest in sald unit. The Declarant, in its sole discretion,
shall have the exclusive right to commit a Unit to time shared
ownership. A Unit shall no longer be committed to time shared
ownership at any time alt Time Periods are owned by the same

legal entity. |

B. Time Period Ownership

Each Time Period in and to & Unit is a one week ownership
period in accordance with subparagraph C of this Article. An
owner may own more than one Time Period.

C. Schedule of Time Periods

Time Period No. 1 is the soven (7) days commencing on the
first Friday of cach year, Time Perdod No. 2 is the seven (7)
days succeeding, Additional wecks up to and including Time
Period No. §1 are compuied in a like manner. Time Period No, §2
containg the seven (7) days succeeding the end of Time Period No,
51 without regard to the month of the year plus any excess days
not otherwise assigned. A Time Period commences at 12:00
noon on the first Friday of the Time Period. Each ownerof a
Time Period hereby s and agrees to use, enjoy and occupy
his Time Period subject to the Rules and Regulations promuigated
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by the Managing Agent for the benefit of all Time Period owners,
particularly the Rules and ihgulaﬂom as to Hime of occupancy and
time of vacating the Unit.
D. Ownership Interest

An owner of a Time Period in and to a Unit shall own an
undivided one fifty-second interest in the Unit as a tenant in
commﬁu with the Declarant, its successors and assigns, and the
owners from time to time of other undivided fractional intcrests
in and {o the Unit. Ench lenancy in co-lenancy ownership interest
shali be computed from the number of ﬁme periods owned.
E. Transfer of a Time Period

An owner of a Time Period may transfer his undivided one
fifty-sccond co-tennncy interest in the Unit only by an instrument
which specifies the Time Peric;d appurtenant to the Unit, which
‘Time Period must be the identical Time Period which the conveying
owner sequired. Any deed purporting to thange or alter the Time
Period acquired by the conveying owner or to combine or divide a
Time Period acquired by such owner shail be null snd void and of
no furce or cffcct.
F. Waiver of Right of Partition

Each owner of a Time Period and each purchaser of a Time
Period in and to a Unit, by acceptance of 8 deed conveying title
thereto, or the execution of a contract for the purchase thercof,
whether from the Declarant or a subscquent owner of such Time
Period, by such acceptance, such grantee or purchaser shall for

-
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himself, his heirs, devisees, personal representatives, grantees,

successors and assigns, covenant, consent and sagree to and with

Declarant and the grontee or purchaser of each other Time Period

in Units committed to time shared ownership, to waive and relinquish

for the duration of the effective period of this Staliement, any

and all rights which he may now h

ave or which he may hereafter

acquire to cause a judicial partition of his Unit. No owner or

other person or entity acquiring any right, title or interest in

the Unit shall seck or obtain through legal proceedings, judicial
partition of the Unit or sale of the Unit in licu of partition at

any date prior to the expiration date of this Statement. If,
however, any Time Period shall be owned by two or more

persons, nothing herein contained

Time Period in licw of partition as

shall prohibit a judicial sale of the
between such owners. Each

owner of a Time Period may convey, lease, assign, devise or

otherwise transfer his entire Time
is defined in this Article 111,

G. Exclusive Use and Occupancy

Period as a Time Period

Each owner of an undivided co-tcnancy interest in a Unit

committed to time shared ownership shall have the exclusive right
to occupy the Unit and the rights and ¢ ts app t to

the Unit during his Time Period(s).

. together with the non-exclusive

right in common with all other owners of the Unit when acting

through the Managing Agent, to maintain, repair and refurbish the

Unit. No Time Period owner shall

accupy the Unit, or exercise

any other rights of ownership with respect to the Unit and the
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furniture and furnishings appurtenant to the Unit, other than the
rights herein provided, du;ing any other Time Period(s) unless
expressly so authorized by the owner entitled to occupy the Unit
during such Time Period(s). Each owner shall kecp the Unit and
all furniture and furislings appurtenant to the Unit in good
condition and repalr during his Time Period, vacatc the Unit at
the time established by the Rules and Regulations hereinafter
mentionced, remove all persons and property therefrom excluding
the furniture and furaishings, leave the Unit in good and sanitary
condition and repair, and otherwise comply with such reasonable
occupancy Rules and other procedures as may from time to time be
contained in the Rules and Regulations promulgated by the Managing
Agent or a majority of the members of the Time Shured Owners
Association,
H. Failure to Yacuate Penalties

If any owner of a2 Time Period fails to vacate the Unit at
the lime prescribed by the Rules and Regulations, or otherwise
uses or occupies the Unit during a Time Period for the Unit
conveyed to anether including the Time Period which Declarant
owns by reason of their not being conveyed, or prevents another
owner from using or occupying the Unit during such other owner's,

including the Declarant’s Time Pertod, the owncer in wrongful

posscssion (1) shall be subject 10§ linte removal, eviction or
ejection from the Unit wrongfully occupied; (2) shall be deemed
to have waived any nolices required by law with respect to any
legal proceedings regarding the removal. eviction or ejection of
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such owner in wrongful passession; (3) shall pay to the owner
entitled to use the Unit during said wrongful occupancy, as
liquidated dainnges for the wrongful use of the Unit and the
appropriation of such ather owner’s Time Period, a sum equal to
Three Hundred per cent (3005%) of the fair rental value per day of
the Unit that such Unit is wronglully occupied, for each day or
portion thereof. including the day of surrender, during which the
owner in wrongful posscssion occupies the Unit; (4) shall reimburse
the owner entitled to use the Unit during the wrongful occupancy
of the Unit for all costs and expenses, including but not limited
to, court costs and reasonable attomey's fees incurred in connection
with removing, evicting or ejecting the owner in wrongflul possession
of the Unit: (5) shall be subject to having his voting rights, if
any, suspended hy the Association; and (6) shall be subject to having the -
Association’s terminating any and af! utility and other services
 to the Unit during the period of his wrongful accupancy.

L. Maintenance Periods

(1} The Declarant in its sole discretion shoall set aside two
Time Periods for each Unit for the maintenance and restoration
of the Unit each year, The maintenance periods for olt Units
need not be the same periods: rather the Declacant shall, in its
sole discretion, select the two maintenance periods for each Unit.

(2) Title to such maintenance perivds shall be conveyed to
the Association in each Unit within three years after the sale
and recordation of & deed conveying a Time Peviod to a purchaser,
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{3) Neither the Decll!rant or the Assaciation by reason of
the ownership of the maintenance periods shall be liable or
responsible for the payment of any expense fee or assessment
chargeable to ewners of Time Periods under the provision of this
Statement, or the By-Laws of the Associntion.

J. Owpership and Use of Furpishings,

(1) Each Unit committed to time shinred ownership shall be
pravided with basic furniture and furnishings. The Declarant,
its successors or assigns, shall distribute » list of the specific
items of furniture and furnishings provided which Jist shall be
given te each inltial Time Perlad Owner of a Unit at or before
occupying s Unil.

{2} Each owncer of an individual inferest in and to a Unit
shiall own an individual interest, eguivalent to his undivided
{nterest in the Unit in all furniture, furnishings and pessonal
property located in and appurtenant to said Unit under and subject
to the provisions of this Statement. Provided, however, that
such owner may use such personal property only in accordance with
the purposes for which it is intended and with respect to  the
furniture and fumishings, only during his Time Period without hin-
dering or violating the lawful rights of others to use same.

(3) A transfer of an undivided interest in & Unit shall
transfer to the grantee ownership of the transferor’s interest in
the fumiture, fumishings and personal property appuricnant to
such Unit without any reference thereto. The transfer of the
title to m interest in a Unit commitied to time shared ownership
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under a foreciosure proceeding shall entitle the purchaser to the
interest in the furniture, furnishings and personal property
appurtenant to such Unit with the foreclosed interest.

(4) At the end of his Time Period, each owner and his guests
shall remove from the Unit all clothing, luggage and personal
effects brought into the Unit. The Managing Agent, the Association
and subsequent Time Period Owners shall not be liable in any
manncer whatsoever for any personal effects left in the Unit by an
ewner ot his guests, All clothing, luggage and personal property
remaining in the Unit after it has been vacated by the Time
Period owner thereof in accordance with this Statement and the
Rules and Regulations shall be delivered to the Mannging Agent
who shall keep such property for thirty (30) days. At the end of
such thirty (30) day period such property shall be considered to
have been abandoned.

(5) No noxious or offensive activity shall be carricd on
within any Unit, nor shall anyting be done or permitted which
shalt constitute a public nuisance therein, nor shall anything be
done or permitted or kept in the unit which would increase the
rate of insurance upon the Unit or thé furniture or furnishings
therein.

(6} No Unit or the fumiture or fumishings in such Unit
shall be altered, remodeled or renovated unless such alteration,
remodeling or renovation shall be approved in accordance with the
terms of this Statement.

(7} All repairs te a Unit required in order to maintain the
Unit in the manner required by this Statement shall be made by
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the Managing Agent. No Time Period owner shall make such repaiss,
No Timc Period owner shall cause any moaierial to be furnished to
his Unit or any labor to be performed therein or thereon except
in the manner set forth in this paragraph. Each Time Perind
owner shall indemnify and hold the other owners of the Unit
hormless ngainst any loss, damage or claim arising out of his
breach of the provisions of this paragraph, including but not
limited to the costs of removing any unauthorized improvements
and repairing and restoring the Unit to substontially the same
condition prior to such alteration, remodeling. rengvation or
repair.

K. Ownership Subject to Statement

Eanch owner by his exccution of the agreement of sale and the
acceptonce of the conveyance of a Time Period shall be subject to
the provisions of this statcment and shall thcreby agree that the
covenants, restrictions and provisions hercof are reasonable in
scope and are essential to the uniform plan and form of ownership
in which the unit is held.

ARTICLE IV

THE PINE VILLAS' OWNERS ASSOCIATION
A. Membership

The Declarant and each Time Period owner shall be a member

of the Pine Villas’ Owners Associstion, such membership being mandatory

upon an individual's scquiring an interest in or to a Unit, and who by
acquiring such interest does agree to abide by the by-laws of the
Associailon,
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B. Voiing
(1) The Declarant and each Time Period owner shall be

entitled to one vote per Time Period owned, in the affairs of the
Association. Provided, however, that if a Time l’erlod. is owned
by moare than one person, all such persons shall be members of the
Association but in no event shall more votes be cast with respect
to any one Time Period than would be the case if said Time Period
was owned by one individual.
{2) Any owner who owns more than one Time Period shall be
entitied to one vote per Time Period owned.
(3) The voting rights provided for hereln shall be exercised
under and subject to the by-laws of the Association.
C. Purpose
The Association shall be responsible for the enforcement of
the provisions of this Statement. the maintenance of the Association
Properly and nny improvements thercon, and shall have the exclusive
right, duty and responsibility, which may only be delegated to
the Managing Agent, as provided for liereinafter, for the maintenance,
repair, replacement and decoration of the exterior and interior
of all Units situated on the property including but not limited to
exterior walls, doors, windows, verandas, roofs of buildings,
interior walls, floors, ceilings and the famiture, fixtures,
furnishings and appliances situated in the Units.
D. Easement Reserved to Association
There is hercby reserved to the Association the right to
have its agents, employees and the Managing Agent enter into or
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upon any Unit to perform and carry out its rights, dutics and
responsibifitics as set forth in subparagraph C of this Article,
E. Title 1o Associalion Propertly

The Declarant shall retain legal title to the Associntion property
uniil such time as the capital improvements shall have been
completed on tle property nnd until the Association in the
opinion of the Declarant, shall be sble to maintain some. provided,
however, that the Declarant hereby covenants for its successors
and assigns that in no event shall Iillle to the Asseciation
properiy be retained later than January I, 1985, At the time of
such conveyance by the Declarant. its successors and assigns
sholl convey good and marketable title, free from all liens,
judgments and mortgages, by virtue of a specinl warranty deed.
In addition. the Declarant for itself, its successors and assigns
does hercby covenant and agree (o remain linble under any then
existing and outsinnding licns, judgmenis or mortgages and shall
indemnify and save the Association harmlcss with respect to any
and all claims, expenses and charges made pursuant to the provisions
of the said then outstanding licns, judgments or morigages.
F. Waiver and Consent

Notwithstanding any other provision of this Declaration,
each owner in becoming a member of the Pine Vilias' Owners
Association shall consent to and does hereby give the Association
the right and authority to suspend his voting rights. if any, and
take such other action specifically that is sct forth herein if
that member violates any provision of this Statement. By so
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consenting, each purchaser does hereby waive any right, judicial
or otherwise, he may have against the Association because of the
Association's actions.

G. Assessments, Charges or Fees by the Association

{1) The Board of Directors of the Association shall determine
the nssessiment charge or fee to be levied upon each Time Period
owner in order to carty out the purposes of the Association.

{2) The Treasurer of the Association, upon demand of any
owner liable for an assessment, shall furnish the said owner a
certificate in writing setting forth whether such assessment has been
paid and, if not, the amount due. Said certificate shall be con-
clusive evidence of the payment of any assessment therein
stated to have been apid or of the amount then due snd owing by

any such owner.

ARTICLE V
A. Reserved to Decl
1. There is hereby reserved to the Declarant the right to
Iay out, make and maintain utility for the truction,

connection, operation, maintenance, relocation, repair and inspection
of pipes, sewers, mains, collectors, trunk lines, pllmping stations,
conduilts, lines, poles, and appurtenant access ways and facilities

for any and all utility systems at such locations upon, under and
across the Property, as shall be necessary or appropriate to

serve the Units, the Association Property and the general public

with minimum lntlerl'mnce with the use and enjoyment of the
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property of any Owner wlhose real estate may be affected,

and to convey such casements to any public utility empowered
to operate and maintain the same.

B._Conveyed to Time Period Owners

Each time period owner shall have the right of ingress,
egress and regress over the Association property and to use
same in accordance with its intended purposes.

ARTICLE VI

REAL ESTATE MANAGEMENT
A. Moannging Agent

The Association shall engage a managing firm (the
Managing Agent) to act as Managing Agent for the Units,
The Managing Agent shall provide full and complete

maint e, administrative

pervision and managerial
scrvices for Units until its management of such Units is
terminated by the vote of a2 majority of the members of
the Pine Viilas’ Owners Associalion.  Any such

vote shall appoint a successor Managing Agent which
shall be a managing firm meeting the ﬁudiﬂutionl

set forth herein.
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B. Dutics, Obligations and Responsibilities of Managing Agent
1. The Mannging Agent employed by the Assoclation shall

perform and shall be responsible and linble for the services and
duties hereinafter set forth and any other duty. service or
function delegated by the Associntion, 1t shall be the Assaociation’s
responsibility to insure that the Managing Agent performs same,
The Managing Agent shall collect from the owners of Time Periods
all amounts payable by such Time Period owners under this Statement '
of Mutual Ownership Agreements as follows:
(a) request, demand, collect, receive and receipt for all
such amounts.
{b) collect and receive from the owner(s) of each Time
Period all amounts payable by such owners under the terms of this
Statement and take such action in its own name or in the name of ’
the Association ns may be reasonable to collect such amounts .
including but nat limited to the foreclosure of any lien established
by this Statement.
(1) The Managing Agent on behalfl of the Associntion
may collect interest at the rate of one and onc quarter percent
(11/4%7) per month, if then permitted by law, otherwise at the
highest rate then so permitted on any amount due from a Time
Period owner which is not paid when due under this Statement,
n addition, such owner(s) shalt reimburse the Managing Agent for
all costs and expenses reasonably incurred by the Managing Agent
in collection of such delinquent amount.
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{c) provide upon request of an owner of the legal or equitable
title of a time shared intceest in and to a Unit, 2 mortgagee or
prospeclive morigigee, purchaser or prospective (ransferee of
an interest in the Unit of the Board of Dircctors of the Associntion,
a written statement and account seiting forth any amounts unpaid
by an owner of a Time Shared interest which shall be binding upon
the Managing Agent and the Association in favor of any perston who
may rely thercon in good faith.

(d) take such nction in its own name, in the name of the
Association or in the name of the owners of Time Shared interests
to enforce this Statement.

{e) enter into contracts with others for the furnishing of
such services as it deems pmper' for Units committed to Time
Shared ownership.

(f) adapt from time to time Rules and Regulations for the
claboration and administration of the provisions of (his Stotement,
which Rules and Reguintions shall relate to the overall development
and use of the property and Units, but shall not in any way
diminish the powers of self-government of the Association.

{g) provide for the clcaning and necessary mnid scrvice,
mainienance and repair upon the departure of cach time period
* pwner from a Unit so that each Unit is in good order and repair
and ready for occupency by the next Time Period owner. Further '
provide any and sli necesaary repairs, maintenance and repainting.
remodeling, refurbishing necessary to maintain the Units in good
and adequate condition in accordance with the intention and plan
of l'inc\(illn' as set forth in this Statement.
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(1) any and all major alterations, repairs, renovations
snd remodeling shalt be perform-ed unless the exigencles of the
circumstances dictate otherwise during the maintenance week.

(2) 't repairs, alterations, remodeling or renovation
of the Unit and the personal property appurtenant thereto performed
by the Mannging Agent on behalf of the owners shall be done in
such manner as to mainiain and restore the Unit to at least the
same condition after such work as it was immediately before the
occurrence requiring the work to be done.

(h) provide for the tandsenping, upkeep, safety, maintenance
and repair of the Association Property and any improvements situated
thereon, and accomplish and perform all snow remaoval and road
maintenance for the roads lying and situated on Association property.

l (i} keep each Unit equipped in accordance with the list
provided to each initial owner of the Unit and shall be authorized
to replace or repair any fumniture or furnishings which are missing,
which become unusable or which become so worn as to require
replacement, in the reasonable judgment of the Managing Agent.
Except in cases where any such fumiture or furnishings must
be replaced due to the negligence or intentional act of any
owner or his guest (which shall be determined by the Managing
Agent in its reasonable judgment), expense of replacing any such
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furniture or furnishings shall be a common expense of the Unit
and each owner thereof shall pay his assessed share of such
expense.

(k) inspect each Unit when same is vacated, according to
the terms of this Statement and the Rules snd Reyulations promulgated
hercundcr, and determine whether there are any items of furniture
or furnishings which nced to be replaced or repaired, and if so,
whether such replacement or repair is the responsibility of the owner during
whose Time Period such repl 1 be ne ¥. The Managing
Agent shali promptly notify any owner if he is to be charged for

any items of fumiture or furnishings which nced to be replaced.

(L) pay ail taxes and assessments, costs and other charges
affecting or relating to the Units on the Association property
and discharge, contest or protest liens or charges affecting the
Association.

{m) provide, maintain and keep in force on behalf of the

Time Period owners and the Association the fullowing insurance

coverage, said coverage to be obtained and intained in favor of
the Mannging Agent, the Time Period owners, the Association and
any lien holders, as their respective interests may appear.

{1} General Public Linbility and Property Damage
Insurance against claims for bodily injury or death or personal
property damage occurring in or on a Unit or on the Association
Property in an amount equal to the maximum insurable replacemnent
value of the personsl property and in such other amounts and

Y
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providing such coverage as the Managing Agent or the Association
may determine from time to time,

(2) Insurance coverage on sll fumiture, furnishings
and other personal property initinlly supplied or installed in
e#ach Unit and replacements thereof, against loss or damage by
fire. with extended coverage including insurance against loss or
damage by vandalism or malicious mischief, in the amount of the
maximum replacement value thereof and without deduction for
deprecintion.

(3) Fire and extended coverage insurance, and such
other insurance as it may deem necessary, for all Units located
on the Property and the Association property, the fire and extended
coverage insurance to be for replacement cost and to name Pine
Villas® Owners Association the sppropriate Time Period owners and
any lien holdcers, as beneficiaries, as their respective Interests
may appear, and the proceeds of such fire and extended coverage
insurance shall be used exclusively for repair and replacement -
purposes,

{an) oll insurance required to be carried by this
Statement of Mutual Ownership Agreement shall be carried in
favor of the Monnging Agent. the owners of undivided interest in
and to Units committed to the time shared ownership, and any Hen
holders, as their respective interesis may appear.
{bb) in the event that persoml'prupeﬂy appurtenant

to a Unit committed to time shared ownership is damaged or destroyed,
the Managing Agent shall collect the insurance proceeds payable

P . A R ————t — A o o W R R B SR < s el et 7 b S B

;
;
4
!
]

[ PP P



LiBER 404?555 687

on account of such damage or destruction {as agent in fact Tor

the owners) and, uniess such personal property is not to be replaced or
repaired under the provisions of this Sialement, or by direction

of the Pine Villas® Owners Association, shall apply the proceeds

of insurance to repince or repoir the damaged or destroyed

personal property. If any excess funds are required in order to

repiace or repair the personal property. such excess funds shall be
considered a special asscasment of the owners of the Unit and each
owner thereof shall pay his share thereof, If the insurance procceds
exceed the cost of repair or replacement, mich excess shall be refunded
to the owners of the Unit sccording to the pro-rata intcrest herein.

C. Owners Acceplance

Each owner by his acceptance of the deed  or other instrument
conveying an intercst in a Unit does hereby irrevocably constitute
and appoint the Managing Agent acting from time to time, with
full power of subsiitution, as his true and lawhi attorney in
his name, place and stead to: (1) deal with the interest of such
owner upon damage to or destruction of any personal property in
his Unit: and (2) to onicr into all agreciicnts which the Managing
Agent is authorized to enter into pursuant to the terms of this
Statement. Each owner stipulates and agrees that the Power of
Attorney exccuted by this poragraph of the Statement is coupled
with an interest. The action of the Managing Agent in settling
any claim for damage to any personal property shall be binding
opon each owner in the absence of fraud or mistake.
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ARTICLE vl
CHARGES, ASSESSMENTS AND FEES
Expense Charge

Pursuant to this Statement, ench Time Period owner will

be required for each Time Period owned to pay 8 common
expense charge as determined periodically by the Board of
Directors of the Association to pay for the general operating

costs of the Associntion, the Association property and the Units.
Said common expense chorge shall include but shall not be limited

to the following elements:

I. Property taxes

2.

Reserve accounts for replacement, repairs, remodeling
of the personal property in the Units, the Units and
the Associntion Property tnxes

Water and sewerage charges

Maintenance, including landscaping and snow removal

of the Association Property.

. Maintenance and normal repair of the Units,
. Utility charges

Domestic services

Insurance coverage as herein provided for

Purchasing, maintenance and replacement of equipment
Administrative costs

Managing Agent’s fee

Assessments by Pine Villas' Owners Associstion
Security
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. The Board of Directors of the Association shall in
sccordance with the by-laws of the Association review said common
expense charge from time lo time to determine if same is adequate.

2. A Time Pedod owner:s Unit common expense charge shall
be due and paysble thirty (30) days prior (o occupancy in the
year of sale and on January | of each ycar thereafter.,

3. Tn addition to the other remedies provided for herein
the Board of Dircctors of the Associntion or its delegate, the
. Mannging Agent, shall have the right to deny the occupancy and
use of a Unit to any Time Period owner who fails to pay this
commeon expense charge,

B. Individual Expense Charge

Each Time Period owner in addition to the obligation to pay
his common expense charge shall be charged and pay on a current
basis those expenses directly related to the use and occupancy of
& Unit during his time period. Such expenses shall include but
not be limited to:

(1) telcphone charges dircctly related to the Time Period
owner or his guests. ‘

(2) extraordinary repairs for damages to the Unit, equipment,
furnishings or fixfures thereof or the Association Property
cansed by a Time Period owner's use of the said Unil or property.
C._Specinl Asscsamcenis

The Board of Dircctors of the Association shall have the
right, duty and sutharity to levy special assessments on Time
Period owners in order to carry out the purposes and intent of
this Staterient.

A Vit e




e 40400 690

ARTICLE Vil

ASSESSMENTS AND LIENS
A. Each Time Period owner shall pay when due all amounts required
to be paid by him under this Statement. The Managing Agent or
the Association may bring legal action or take ather reasonable
actions to collcct any amounts from the Time Period owner liable
for payment thereof, with or without fareclosing or waiving the
lien described hegein,

B. All amounts due under this Statement which are unpaid shall
constitute a lien solely and exclusively on the undivided co-

tenancy interest in the Unit of the Time Period owner failing to

pay such amount. The lien sholl attach from the date when the
unpaid amaount shall become due and may be foreclosed by the
Managing Agent of the Pine Villas' Owners Association in

like manner as 4 mortgage on real property. In any such fore- .
closure, the Time Period owner shall be requirad to pay the costs and
expenses of such proceedings including reasonable attorney’s fees
and court costs. During the period of forectosure, the Time

Period owner who is in default shall not be entitied to use, rent,
devise or otherwise assign his undivided co-tenancy interest in

the Unit. The Managing Agent shall be entitled to rent such
undivided co-tenancy interest in the Unit during the defaulting
owner's Time Perdod and to set off any amounts received againat

the amount due from the defaulting owner,

C. No Time Period owner shall exempt himself from liability for
payment of amounts payable under this Statement either by waiver
of the use or enjoyment of his ‘ﬁme Period in the Unit, by abandonment
of his Time Period in the Unit, or otherwise.
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ARTICLE IX
ENFORCEMENT OF PROTECTIVE COVENANTS
A, The Declarant, its su cceasors or ossigns, the Association,

the Managing Agent and one or nore of the owners shall be entitled
jointly and scverally to maintain equitable or legal proceedings

to enjoin. nbate or obtain other appropriate selicl In respect of
any ond all breaches of the Protective Covenants herein contained.
B. The Declarant, its successors or assigns, the Assoclation and
the Managing Agent shall have a right of access to any part or
parts of the property for the purpose of making inspections or

for the purpose of correcting any condition likely to result in a
breach of any protective covenants or for the purpose of abating,
remedying or correcting such breach at the expense of the
responsible party or parties. and for the purpose of providing real
estate management services, provided that requests for entry sre
made in advance and that any such entry shall be at a reasonably
convenient time,

€. The provisions of this Statement may be enforced by any
procecding at law or in cquity against any person or persons
violating or attempling to violate the same, cither to restrain
violation or to recover damages, and against his property to
enforce any lien crested by tlu;u mutual covenants snd eosements;
failure by Declarant, its successors or assigns or the Managing
Agent to enforce any protective covenant or easement herein
contained shall in no event be deemed s waiver of the right to do

so thereafter.
A
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ARTICLE X
MISCELLANEOUS

A. Notices

Any notice required to be sent to the owner of an undivided
interest in and to a Unit, undér the provisions of this Statement,
shall be deemed to have been properly sent when mailed, postage
paid, to the last known oddress of the person who appears as
owner of said Time Period on the records of the Association at
the time of such mailing.
B._Interpretation

1t is specifically recognized that this State t is intended

to assure the fnir and hannonious operation and care of each Unit
for the benefit of each and all of the Time Period owners thereol;
therefore, this Statement is to be liberally construcd to effectunte
its pumpose of creating a uniform occupancy plan for the beneficial
use and development of Units in The Pine Villas®’, Bryce Mountain,
Shenandoah County, Virginia. This Statement shall not constitute
a joint venture or partnership and no part or Time Period owner
shall have the right to participate in the individual profits, if any,
of any other party or owner arising out of the use and s
occupancy of the Unit.
C._Invalidity

The invalidity of any part of this Statement shall not impair
or affect in any manner the validity, enforceability or effect of
the balance of the Statement which shall remain in full force -
and effect. -
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D. Gender and Number

Use of the masculine gener herein shall be deemed to include
the feminine gender and the use of the singular shall be deemed to
Include the plural, whenever the context so requires.
E._Amcndment

(1) The Declarant, its successors or assigns, may, by an
instrument in writing in recordable form amend the provisions of
this Statement, such amendiment to become effective forty-five
(45) days after written notice of such amendment to each Time
Period owner, provided, however, li\nl no such amendment shall
become effective if the Declarant, its successors or assigns,
shall receive disapproval of such amendiment, by an instrument in
writing signed by and acknowledged by Time Period owners holding
fifty-one percent (517%) of the Time Period intercsts in and to
Units in ssid Pine Villas', prior to.the termination of the said
forty-five (45) day period.

{2) This Statement may be amended by writien instrument
executed by seventy-five percent (75%) of the members of the
Pine Villay' Owners Association, provided, however, that no such )
amendment may affect or alter the right of any Time Period owner
to exclusively occupy. use and enjoy his Time Period. and. as *
between the owners, to use and cnjoy the Association Property,
and the rights and easements appurtenant to a Unit during a Time
Period owner's Time Period, unless such owner shall expressly
so consent. Subject I.o the foregoing provisions, any amendment
shall be binding upon every Time Period owner and every Time
Period.
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(3) The Declarant, its successors or assigns, may, by
instrument in writing in recordable form amend the provisions of
this Statement at any time prior to the recordation of a deed
conveying a Time Period.

F. Law to Govern

This Declaration shall be construed in accordance with the
laws of the Commonwealth of Virginia.
G. Durntion

The provisions of this Statement, as set forth herein and as
the some may be amended from time to time, shall be enforceable,
#s set forth herein, for a term of twenty (20) years from the
date this Statement is recorded in the Clerk’s Office of the
Circuit Court of Shenandoah County, Virginia, after which time
all of said provisions shall be extended automatically for successive
periods of five (§) years each unless an instrument signed and
approved by seventy-five percent (75%) of the members of the
Pine Villas" Owners Association shall have been recorded,
agreeing to terminote all of the said provisions as of a specified
and certain date, which shall not be earlier than the expiration
of a term of three {3) years from the date of suth recording.
H. Provision

The provisions of this Statement shall be binding upon all
parties having or acquiring any right, title or interest in the
property or any part thereof and shall be for the benefit of each
Time Period owner and his heirs, successors or sssigns. Each
Time Period owner, including the Declarant, its successors and
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assigns, shall be fully discharged and relieved of lability from
the provisions herein contained insofar as the same relate (o
each Time Period owned, upon ceasing to own any interest therein
and paying sil sums and performing all obligations hereunder, in
" respect of such Time Period, to the time his ownership interest
terminated.
1IN WITNESS WHEREOF, the parties hereunto have execuied
this Statement of Mutual Covenants and Easements this 2¢
day of J.,r(;,.h.J, 1179,

STATE OF VIRGINIA,
COUNTY OF SHENANDOAH, to-wit:

The foregoing instrument was acknowledged before me this
2 7d  dayof ,Q;pﬂh(. et ST P bY oo

\4 do 6) Rt of GREAT NORTH
MOUNTAIN CORPORATION, a Virginis corporation, on behalf

of the corporation. .
My commission expires: L&; boo G, /T 2
.
SHENANDOAN COUNTY, &4 —_ :
The fotegning wiling with ebrtiticte of schnawledgment thoteon was recened a
Cierk's Dthce of said Caunty, admating, 5o tecord and indexed. The faxes imised by Sel Notsry Public

5854, (2) and (b). ol the Code have Lten pad.

|Im__7 z dey of ﬁ__}’z)’:‘_ﬂ-‘“
i’.?’i&,,m._ re;ta_..f’y"',_-,d% [t ‘.? A
&7
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Agreement and Restrictive Covenants

Hel ivered TO;
I. Clinton Miller

6/5/80

¥ | 3"{ .12 411?:.55 360

GREAT NORTH MOUNTAIN CORPORATION
STATEMENT OF MUTUAL OWNERSHIP AGREEMENTS
PROTECTIVE COVENANTS AND RESTRICTIONS
OF THE PINE VILLAS®,
BRYCE MOUNTAIN,
BASYE, SHENANDOAH COUNTY, VIRGINIA

THIS STATEMENT OF MUTUAL OWNERSHIP AGREEMENTS ,
Protective Covenants and Restrictions, made this [ ST day of MAech, 1979,
by GREAT NORTH MOUNTAIN CORPORATION, a corporation duly organized
and existing under the laws of the State of Virginia, having an address and doing -
business at Basye, Shenandoah County, Virginia, Zip Code 22810 (sometimes
hereinafter referred to as “Declarant™).

WITNESSETH :

WHEREAS, the Declarant owns the Property, as defined in Article II of
this Statement of Mutual Ownership Agreements, Protective Covenants and
Restrictions, and desires to maintain its natural beauty, to assure high quality
standards for the development of the property that are compatible with the
character of Bryge Mountain, and to promote the recreational interests and
health, safety and social welfare of each owner of a part hereof: and

WHEREAS, the benefits of the Protective Covenants and Time Period
Ownership Agreements set forth herein are intended to run to each original
owner, his heirs, executors, administrators, successors and assigns and are
declared for the purpose of creating and maintaining the Property as a desirable,
attractive, beneficial and suitable place of abode, of guarding against

-1-
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losses by fire and other hazards, of providing for the period of time during
which each of the various owners may use the Property, and of providing
Rules and Regulations for the mutual benefit and protection of each of the

owners.

NOW, THEREFORE, said Great North Mountain Corporation, hereby
declares that Units committed to Time Shared Ownership as herein .
provided. sre and shall be held, occupied, improved, transferred, sold,
leased, assigned and conveyed subject to this Statement of Mutual Ownership
Agreements, Protective Covenants and Restrictions, declared and agreed
to be in furtherance of a uniform occupancy plan for the development of
the Property; and this Statement of Mulual- Ownership Agreements,
Protective Covenants and Restrictions is imended:‘l;g enhance and protect
the value and desirability of the property and to mutually benefit each
of the owners thereof, and to create mutual equitable servitudes upon each
of the undivided fractional ownership interests in the property in favor
of each and all other owners therein, to create reciprocal rights and privative
contract in a state between all persons acquiring or owning an interest
in the property. including said Great North Mountain Corporation, and
their grantees, heirs, devisees, successors. and assigns and shall be deemed
to run with the land and be burden and benefit to all such persons, including
said Great North Mountain Corporation, their grantees, heirs, devisees,
successors and assigns.

ARTICLE I

DEFINITIONS

-2-




LIBER 411"-’-65 362

As used in this Statement of Mutual Ownership Agreements,
Protective Covenants and Restrictions, the following terms shall have
the following meanings:

A. Declarant

Great North Mountain Corporation, its successors or assigns.
B. The Property

The real property referred to at Article Il of this Statement of
Mutual Ownership Agreements, Protective Covenants and Restrictions,
C. Statement of Mutual Ownership Agreements

This Statement of Mutual Ownership Agreements, Protective
Covenants and Restrictions, sometimes herein referved to as
“Statement”™, or “Statement of Ownership Agreements”,

D. Bryce Mountain

A planned development approved by the Supervisors of Shenandoah
County, Virginia, Jocated at Basye, Virginia, in Shenandoah County,
Virginia. )
E. Great North Mountain Corporation

The Declarant of this Statement of Mutual Ownership Agreements,
Protective Covenants and Restrictions and the awner of the property
at the time of the recording of this Statement, a corporation duly
organized wnd existing under the laws of Virginia, having an
address and doing business at Basye. Shenandoah County, Virginia.

F. Owner
Owner shall mean and include any person or other entity and

the heirs, executors, administrators, successors and assigns

.3.‘
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thercof who shall be (1) the Grantee named in a deed of an undivided
interest in a Unit; (2) the purchaser of an undivided interest in
a Unit under a written contract for sale and purchase of an undivided
interest in a Unit; (3) the Declarant with respect to any undivided
interests in Units not conveyed.
G. Unit _

Unit shall mean any and all of the dwelling units and the land
on which they are situated, which may presently or in the future
be constructed upon any part of the real property referred to at
Article II hereof.
H. Time Shared Ownership .

Time Share Ownership shall mean a one fifty-second co~tenancy
interest in the Unit as more fully defined and mtncted in Article
III hereof. It contends with the exclusive right to use and oocupy
a Unit during one or more Time Periods as provided in this
Statement.
1. Unit Commitied to Time Shared Ownership

A Unit committed to time shared ownership shall be any Unit
sold under and subject to this Statement of Mutual Ownership

Agreements, Protective Covenants and Restrictions. ‘The Unit
shall become a Unit committed to time shared ownership upon

the recording of the first deed in said Unit, conveying an undivided
co-tenancy interest in said Unit. No Unit may be committed to
time shared ownership by any person, or other entity, other than
Declarant. A Unit shall no longer be committed to time shared
ownership at any time all time periods are owned by the same
legal entity.




e 41100 364

J. Time Period

Time Period shall mean a one week period of time shared
ownership in a Unit.
K. The Pine Villas’ Owners Association

The nonprofit corporation existing or to be createg for the
Pine Villas® Time Shared houses for the benefit of Time *
Period Owners in and to Units committed to time shared owner-
ship located on the property described in Article Il hereof.
L. Association Property

Al lands and improvements (except for Units) subject to
this Statement as shown on s map of The Pine Villas’, Section

% ___.Lot ]So 8, attached hereto and made a part hereof and to be
recorded herewith, Said lands and improvements to be conveyed by the
Declarant to the Pine Villas’ Owners Association in compliance with
this Statement. )
M. Managing Agent

Managing Agent shall mean the agent or firm appointed and
employed by the Association as hereinafter provided to provide
full and complete maintenance, administrative supervision and
managerial services for the Units and the Association property.
N. Maintehance Time Periods

Maintenance Time Periods shall mean two time periods to be
set aside by the Declarant for the maintenance and restoration of
each Unit, each year, the title to such maintenance time period
to be conveyed by Declarant to the Association provided for
hereinafter,

-5-.
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O. Ruies and Regulations

‘The Rules and Regulations promulgated by the Association or
the Managing Agent on behalf of the Association for the benefit
of all time period owners. Said Rules and Regulations shall be
promulgated for the elaboration and administration of this
Declaration.

P. Guests

Any person or persons using a Unit of the Property with the
permission of the Time Period owner thereof, including but not
limited to, family members, invitees and tenants.

Q. Fumishings ’

Furnishings shall mean all furniture, fixtures and furnishings
for a Unit or other personal property from time to time owned or
held for the use by all owners of time periods in and to a Unit
during their respective time period.

ARTICLE 1

THE PROPERTY

A. Existing Property

The real property that is hereby subject to this Statement consists of

L\\,83|_s¢:||.'|aufeiet.ol'Set:tim'l___ & —sLlot 150 6. 0f

land iying in Shenandeoah County, Virginia, and more particularly shown
upon the plat attached hereto, made s part hercof and to be recorded
hercewith entitled **The Pine Villas’, Section g +Lot 1 So&,
Bryce Mountain®.
B. Additional Property

The Declarant shall have the right within ten (10) years
date hereof to bring within the scheme of this Statement,
from time to time and at is discretion, with governmental approvals,
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i required, additicnal properties, including property now or
hereafter acquired by it and property of others that is either
abutting the existing property, as described in Article [I-A heveof, or
additions thereto or so situated that its addition would be consiatent
with the uniform scheme of development set forth in this Statement.
Any such additions ss are suthorized hereby shall be made by a
supplementary declaration as prescribed in Section “C" of this article,
C. Supplementary Declaration
I. A Supplementary Declaration shall contain the following:
a. A reference to this declaration;
b. Identification of the Declarant of the Supplementary
Declaration;
©. An expression of intent to submit certain real property
to the uniform scheme of this Statement and to the
jurisdiction of the Association;
d. A Statement that the real property that is the subject
of the Supplementary Declaration constitutes Additional
Property under Article II-B of this Statement.
2. The Supplementary Declaration may contain such conditions
to or modif‘iution of the Protective Covenants and Restrictions
as may be necessary to reflect the different character, if any, of
the real property that is the subject of the Supplementary
Declaration.
3. A Supplementary Declaration shall become effective upon
being duly recorded in the Clerk’s Office of the Circuit Court of
Shenandosh County, Virginia.

T
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ARTICLE Il
PROTECTIVE COVENANTS

A. Units Committed to Time Shared Ownership

A Unit committed to time shared ownership shall be any unit
of the property sold under and subject to this Statement. The unit
shall become a Unit Committed to Time Shared Ownership upon the
execution and recordation of an instrument conveying an undivided
co-tenancy interest in said unit. The Declarant, in its sole discretion,
shall have the exclusive right to commit a Unit to time shared
ownership. A Unit shall no longer be committed to time shared
ownership at any time all Time Periods are owned by the same
legal entity.
B. Time Period Ownership

Each Time Period in and to a Unit is a one week ownership
period in accordance with subparagraph C of this Article. An
owner may own more than one Time Period.
C. Schedule of Time Periods

Time Period No. 1 is the seven (7) days commencing on the
first Friday of each year. Time Period No. 2 is the seven (7)
days succeeding. Additional weeks up to and including Time
Period No. §1 are computed in a like manner. Time Period No. 52

" contains the seven (7) days ding the end of Time Period No.

51 without regard to the month of the year plus any excess days
not otherwise assigned. A Time Period commences at 12:00
noon on the first Friday of the Time Period. Each owner of a
Time Period hereby covenants and agrees to use, enjoy and occupy
his Time Period mbject to the Rules and Regulations promulgated
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by the Managing Agent for the benefit of all Time Period owners,
particularly the Rules and Regulations ss to time of occupancy and
time of vacating the Unit.
D. Ownership Interest

An owner of & Time Period in and to a Unit shall own an
undivided one fifty-second interest in the Unit as a tenant in
eouunonwiﬂnﬂnebed-nnt.luwand_a_ﬁgn.mh
owners from time to time of other undivided fractional interests
in and to the Unit. Each tenancy in co-tenancy ownership interest
shall be computed from the number of time periods owned.
E. _Transfer of a Time Period

An owner of a Time Period may transfer his undivided one
fifty-second co-tenancy interest in the Unit only by an instrument
which specifies the Time Period appurtenant to the Unit, which
m:hﬂodmmtl:eﬂleidenﬂedﬂmePeﬂodechﬂuwh‘
owner acquired. Any deed purporting to change or alter the Time
Period acquired by the conveying owner or to combine or divide a
Time Period acquired by such owner shall be null and void and of
no force or effect.
F. Waiver of Right of Partition

Each owner of & Time Period and each purchaser of a Time
Period in and to a Unit, by acceptance of a deed conveying title
thereto, or the execution of a contract for the purchase thereof,
whether from the Declarant or a subsequent owner of such Time
Period, by such acceptance, such grantee or purchaser shall for
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himself, his heirs, devisees, personal representatives, grantees,
successors and assigns, covenant, consent and agree to and with
Declarant and the grantee or purchaser of each other Time Period
in Units committed to time shared ownership, to waive and relinquish
for the duration of the effective period of this Statement, any
and all rights which he may now have or which he may hereafter
acquire to cause a judicial partition of his Unit. No owner or
other person or entity acquiring any right, title or interest in
the Unit shall seek or obtain through legal proceedings, judicial
partition of the Unit or sale of the Unit in lieu of partition at
any date prior to the expiration date of this Statement. If,
however, any Time Period shall be owhed by two or more
persons, nothing herein contained shall prohibit a judicial sale of the
Time Period in lieu of partition as between such owners. Each
owner of a Time Period may convey, lease, assign; devise or
otherwise transfer his entire Time Period as a Time Period
is defined in this Article Iil.
G. Exclusive Use and Occupancy

Each owner of an undivided co-tenancy interest in a Unit
commniitted to time shared ownership shall have the exclusive right
to occupy the Uanit and the rights and easements appurtenant to
the Unit during his Time Period(s). together with the non-exclusive
right in common with alt other owners of the Unit when acting
through the Managing Agent, to maintain, repair and refurbish the
Unit. No Time Period owner shall occupy the Unit, or exercise
any other rights of ownership with respect to the Unit and the
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farsiture and farnishings appurtenant to the Unit, other than the
rights herein provided, during any other Time Period(s) unless
expressly so authorized by the owner entitled to occupy the Unit
during such Time Period(s). Each owner shall keep the Unit and
all farniture and fomnishings appurtenant to the Unit in good
condition and repair during his Time Period, ' vecate the Unit at
the time established by the Rules and Regulations hereinafter
mentioned, remove all persons and property therefrom excluding
the furniture and furnishings, leave the Unit in good and sanitary
condition and repair, and otherwise comply with such reasonable
occupancy Rules and other procedures as may from time to time be
contained in the Rules and Regulations promulgated by the Managing
Agent or a majority of the members of the Time Shared Owners
Association.
H. Failure to Vacate Penalties

If any owner of a Time Period fails to vacate the Unit at

- the time prescribed by the Rules and Regulations, or otherwise

uses or occupies the Unit during a Time Period for the Unit
conveyed to another including the Time Period which Declarant
owns by reason of their not being conveyed, or prevents another
owner from, using or occupying the Unit during such other owner's,
including the Declarant’s Time Period, the owner in wrongful
possession (1) shall be subject to immediats removal, eviction or
ejection from the Unit wrongfully occupied; (2) shall be deemed
to have waived any notices required by law with respect to any
legal proceedings regarding the removal, eviction or ejection of
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such owner in wrongful possession; (3) shall pay to the owner
entitled to use the Unit during said wrongful occupancy, as
liquidated damages for the wrongful use of the Unit and the
appropriation of such other owner’s Time Period, a sum equal to
Three Hundred per cent (300%) of the fair rental value per day of
the Unit that such Unit is wrongfully occupied, for each day or
portion thereof, including the day of surrender, during which the .
owner in wrongful possession occupies the Unit; (4) shall reimburse
the owner entitled to use the Unit during the wrongful occupancy
of the Unit for all costs and expenses, ipcluding but not limited
to, court costs and reasonable attomey's fees incurred in connection
with removing, evicting or ejecting the owner in wrongful possession
of the Unit; (5) shall be subject to having his voting tights.‘ﬂ'
any, suspended by the Association; and (6) shall be subject to having the
Association’s terminating any and all utility and other services
to the Unit during the period of his wrongful occupancy.
I. Maintenance Periods

(1) The Declarant in its sole discretion shall set aside two
Time Periods for each Unit for the maintenance and restoration
of the Unit each year. The maintenance periods for all Units
need not be the same periods; rather the Declarant shall, in its
sole discretion, select the two maintenance periods for each Unit.

{2) Title to such maintenance periods shall be conveyed to
the Association in each Unit within three years after the sale
and recordation of a deed conveying a Time Period to a purchases.
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(3) Neither the Declarant or the Association by reason of
the ownership of the maintenance periods shall be liable or
responsible for the payment of any expense fee or asscssment
chargeable to owners of Time Periods under the provision of this
Statement, or the By-Laws of the Association.

J. Ounership and Use of Furnishings

(I) Each Unit committed to time shared ownership shafl be
provided with basic furniture and furnishings. The Declarant,
its successors or assigns, shall distribute a list of the specific
items of furniture and fumishings provided which list shall be
given to each initial Time Period Owner of a Unit at or before
occupying s Unit.

(2) Each owner of an individual interest in and to a Unit
shall own an individual interest, equivalent to his undivided
interest in the Unit in all furniture, fumishings and personal
property located in and appurtenant to said Unit under and subject
to the provisions of this Statement. Provided, however, that
such ewner may use such personal property only in accordance with
the purposes for which it is intended and with respect to the
furniture and fumishings, only during his Time Period without hin-
dering orwiolating the lawful rights of others to use same,

(3) A transfer of an undivided interest in a Unit shall
transfer to the grantee ownership of the transferor’s interest in
the fumiture, fumishings and personal property appurtenant to
such Unit without any reference thereto. The transfer of the
title to an interest in a Unit committed to time shared ownership

-13-
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under a foreclosure proceeding shall entitle the purchaser to the
interest in the furniture, furnishings and personal property
appurtenant to such Unit with the foreclosed interest.

{4) At the end of his Time Period, each owner and his guests
shall remove from the Unit all clothing, luggage and personal
effects brought into the Unit. The Managing Agent, the Association
and subsequent Time Period Owners shall not be liable in any
manner whatsoever for any personal effects left in the Unit by an
owner or his guests. All clothing, luggage and personal property
remaining in the Unit after it has been vacated by the Time
Period owner thereof in accordance with this Statement and the
Rules and Regulations shall be delivered to the Managing Agent
who shall keep such property for thirty (30) days. At the end of
such thirty (30) day period such property shall be considered to
have been abandoned. ‘

(5) No noxious or offensive activity shall be carried on
within any Unit, nor shall anyting be done or permitted which
shall constitute a public nuisance therein, nor shall anything be
done or permitted or kept in the unit which would increase the
rate of insurance upon the Unit or the furniture or furnishings
therein.

(6) No Unit or the furniture or fumishings in such Unit
shall be altered, remodeled or renovated unless such alteration,
remodeling or renovation shall be approved in accordance with the
terms of this Statement.

(7) All repairs to a Unit required in order to maintain the
Unith&cmmkadbythhsumtahﬂbemby
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the Managing Agent. No Time Period owner shall make such repairs,
No Time Period owner shall cause any material to be furnished to
his Unit or any labor to be performed therein or thereon except
in the manner set forth in this paragraph, Each Time Period
owner shall indemnify and hold the other owners of the Unit
harmless against any loss, damage or claim arising out of his
breach of the provisions of this paragraph, including but not
limited to the costs of removing any unauthorized improvements
and repairing and restoring the Unit to substantially the same
condition prior to such aiteration, remodeling, renovation or
repair. '
K. Ownership Subject to Statement

Each owner by his execution of the agreement of sale and the
acceptance of the conveyance of a Time Period shall be subject to
the provisions of this statement and shall thereby agree that the
covenants, restrictions and provisions hereof are reasonable in
scope and are essential to the uniform plan and form of ownership
in which the unit is held.

ARTICLE IV
. THE PINE VILLAS' OWNERS ASSOCIATION
A. Membershi
The Declarant and each Time Period owner shall be a member
of the Pine Villas® Owners Association, such membership being mandatory
upon an individual’s acquiring an interest in or to a Unit, and who by
acquiring such interest does agree to abide by the by-laws of the
Association.
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B. Voting

(1) The Declarant and each Time Period owner shall be
entitled to one vote per Time Period owned, in the affairs of the
Association. Provided, however. that if a Time Period is owned
by more than vne person, all such persons shall be members of the
Association but in no event shall more votes be cast with respect
to any one Time Period than would be the case if said Time Period
was owncd by one individual, -~

(2) Any owncr who owns mére than one Time Period shall be
entitled to anc vote per Time Period owned. -

{3} The vuting rights provided for herein shall be exercised .
under and subject to the by-laws of ll-".' Association.
C. Purpose

The Association shall be responsible for the enforcement of

the provisions of this State t. the int e of the Association

Property amd any improvements thercon, and shall have the exclusive
right, duty aud responsibility. which may only be delegated to
the Managing Agent, as provided for hereinafter. for the maintenance,
repair. replacement and decoration of the exterior and interior
of all Units sitiated on the property including but not limited to
exterior walls, doors, windows, verandas. roofs of buildings.
interior walls, Moo, ceilings and the fumiture. fixtures,
furnishings and appliances situated in the Units.
. Easewient Rescrved to Association
There is heeeby reserved to the Association the right to
have its agents. employees and the Managing Agent enter into or
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upon any Unit te perform and carry out its rights, duties and
vesponsibilities as set forth in subparagraph C of this Article.
E. _Title to Amsocistion Property

TheDeclmtdnllleuinlepltiﬂotodnA-odaﬂonm
until such time as the capital improvements shall have been
completed on the property and until the Association in the
opinion of the Declarant, shall be able to maintain saine, provided,
however, that the Declarant hereby covenants for its successors
and assigns that in no event shall title to the Association
property be retained later than January 1, 1985, At the time of
such conveyance by the Declarant, its successors and assigns
shall convey good and marketable title, free from all lens,
judgments and mortgages, by virtue of a special warranty deed,
In addition, the Declarant for itself, its successors and assigns
does hereby covenant and agree to remain liable under any then
existing and outstanding liens, judgments or mortgages and shall
indemnify and save the Association harmless with respect to any
and all claims, expenses and charges made pursuant to the provisions
of the said then outstanding liens, judgments or mortgages,
F. Waiver and Consent

Notwithstanding any other provision of this Declaration,
each owner by becoming a member of the Pine Villas® Owners
Association shall consent to and does hereby give the Association
the right and authority to suspend his voting rights, if any, and
take such other action specifically that is set forth herein if
that member violates any provision of this Statement. By so

-17-
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consenting, each purchaser does hereby waive any right, judicial
or otherwise, he may have against the Association because of the
Association’s actions.

G. Assessments, Charges or Fees by the Association

{1} The Board of Directors of the Association shall determine
the assessment charge or fee to be levied upon each Time Period
owner in order to carry out the purposes of the Association.

(2) The Treasurer of the Association, upon demand of any
owner liable for an assessment, shall furnish the said owner a
certificate in writing setting forth whether such assessment has been
paid and, if not, the amount due. Said certificate shall be con-
clusive evidence of the payment of any assessment therein
stated to have been paidor of the amount then due and owing by
any such owner.

ARTICLE V

A. Reserved to Declarant

L There is hereby reserved to the Declarant the right to
lay out, make and maintain utility easements for the construction,
connection, operation, maintenance, relocation, repair and inspection
of pipes, sewers, mains, collectors, trunk lines, pumping stations,
conduits, lines, poles, and appurtenant access ways and facilities
for any and all utility systems at such locations upon, under and
across the Property. as shall be necessary or appropriate to
scrve the Units, the Association Property and the general public
with minimum interference with the use and enjoyment of the
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property of any Owner whoee real sstate may be affected,
andtoeounynehmutcmypuhlicuﬁﬂtympom
1o operate and maintain the same.

B._Conveved to Time Period Owners .

Each time period owner shall have the right of ingress,
egress and regress over the Association property and to use
same in accordance with its intended purposes,

ARTICLE V1

REAL ESTATE MANAGEMENT

A. Managing Agent

The Association shal! engage a managing firm (the
Managing Agent) to act as Managing Agent for the Units.
The Managing Agent shall provide full and complete
maintenance, administrative supervision and managerial
services for'Units until its management of '-wh Units is
terminated by the vote of a majority of the members of
the Pine Villas’ Owners Association. Any such
vote shall appoint a successor Managing Agent which

shall be a managing firm meeting the qualifications
set forth herein.

* e eamnill
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B. Duties, Obligations and Responsibilities of Managing Agent

L. The Managing Agent employed by the Association shall
perform and shall be responsible and Liable for the services and
duties hereinafter set forth and any other duty, service or
function delegated by the Association. It shall be the Association’s
responsibility to insure that the Managing Agent performs same.
The Managing Agent shall collect from the owners of Time Periods
all amounts payable by such Time Period owners under this Statement
of Mutual Ownership Agreements as follows:

(a) request, demand, collect, receive and receipt for all
such amounts.

(b) collect and receive from the owner(s) of each Time
Period all amounts payable by such owners under theterms of this
Statement and take such action in its own name or in the name of
the Association as may be reasonable to collect such amounts
including but not limited to the foreclosure of any lien established
by this Statement.

(1) The Managing Agent on behalf of the Association
may collect interest at the rate of one and one quarter percent
(H/4%) per month, if then permitted by law, otherwise at the
highest rate then so permitted on any amount due from a Time
Period owner which is not paid when due under this Statement.

In addition, such owner(s) shall reimburse the Managing Agent for
all costs and expenses reasonably incurred by the Managing Agent
in collection of such delinquent amount.
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(c) provide upon request of an owner of the legal or equitable

title of a time shared interest in and to a Unit, a mortgagee or
prospective mortgagee, purchaser or prospective transferee of

an interest in the Unit or the Board of Directors of the Association,
a written statement and account setting forth any amounts unpaid
by an owner of a Time Shared interest which shall be binding upon
the Managing Agent and the Association in favor of any person who

may rely thereon in good feith,

(d) take such action in its own name, in the name of the
Association or in the name of the owners of Time Shared interests
to enforce this Statement,

(e) enter into contracts with others for the furnishing of
such services as it deems proper for Units committed to Time
Shared ownership.

{f) adopt from time to time Rules and Regulations for the
elaboration and administration of the provisions of this Statement,

which Rules and Regulations shall relate to the overall development

and use of the property and Units, but shall not in any way
diminish the powers of self-government of the Association.

(g) provide for the cleaning and necessary maid service,
maimen;nce and repair upon the departure of each time period
owner from a Unit so that each Unit is in good order and repair
and ready for occupancy by the next Time Period owner. Further
provide any and all necessary repairs, maintenance and repainting,
remodeling, refurbishing necessary to maintain the Units in good
and adequste condition in accordance with the intention and plan
of Pine Villas' as set forth in this Statement.

21,
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(1) any and all major alterations, repairs, renovations
and remodeling shall be performed unless the exigencies of the
circumstances dictate otherwise during the maintenance week.

(2) all repairs, alterations, remodeling or renovation
of the Unit and the personal property appurtenant thereto performed
by the Managing Agent on behalf of the owners shall be done in
such manner as to maintain and restore the Unit to at least the
same condition after such work as it was immediately before the
occurrence requiring the work to be done.

(h) provide for the landscaping, upkeep, safety, maintenance
and repair of the Association Property and any improvements situated
thereon, and accomplish and perform all snow removal and road
maintenance for the roads lying and situated on Association property.

(i) keep each Unit equipped in accordance with the list
provided to each initial owner of the Unit and shall be authorized.
to replace or repair any furniture or furnishings which are missing.
which become unusable or which become so worn as to require o
replacement, in the reasonable judgment of the Managing Agent.
Except in cases where any such fumiture or furnishings must
be replaced due to the negligence or intentional act of any
owner or his guest (which shall be determined by the Managing
Agent in its reasonable judgment), expense of replacing any such
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formitere or furnishings shall be a common expenss of the Unit
and each owner thereof shall pay his assessed share of such
expense.

() inspect each Unit when same is vacated, according to 7
mmotdlhsumtandthg!!nh-tdl}ephﬂmwud
hereunder, snd determine whether there are any items of fumiture
or furnishings which need to be replaced or repaired, and if so,
wheﬂnanehnpbeemlortepairhﬂnemonﬁbﬂltyoftbem(hﬂn.
whose Time Period such replacement bocame necessary, ‘The Managing
Agent shall promptly notify any owner if he is to be charged for
any items of furniture or furnishings which need to be replaced.

{k) pay all taxes and assessments, costs and other charges
affecting or relating to the Units on the Association property
and discharge, contest or protest liens or charges affecting the
Association.

a) provide, maintain and keep in force on behalf of the
Time Period owners and the Association the following insurance
coverage, said coverage to be abtained and maintained in favor of
dleManagingA.ent.ﬂmTimePeﬂodomﬂnAmdlﬁonaml
any lien !noldeu.sthelnupecﬂvcinmu may sappear.

(1) Genersal Public Liability and Property Damage
Insurance against claims for bodily injury or desth or personal
property damage occurring in or on a Unit or on the Association )
Froperty in an amount equal to the maximum insurable replacement
value of the personal property and in such other amounts and

-23.
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providing such coverage as the Managing Agent or the Association
may determine from time to time.

{2) Insurance coverage on all fumiture, furnishings
and other personal property initially supplied or installed in
each Unit and replacements thereof, against loss or damage by
fire, with extended coverage including insurance against loss or
damage by vandalism or malicious mischief, in the amount of the
maximum replacement value thereof and without deduction for
depreciation.

{3) Fire and extended coverage insurance, and such
other insurance as it may deem necessary, for all Units located
on the Property and the Amoclation‘property. the fire and extended
coverage insurance to be for replacement cost and to name Pine
Villas® Owners Association the appropriate Time Period owners and
any lien holders, as beneficiaries, as their respective interests
may appear, and the proceeds of such fire and extended coverage
insurance shall be used exclusively for repair and replacement
purposes.

(aa) all insurance required to be carvied by this
Statement of Mutual Ownership Agreement shall be carried in
favor of the Managing Agent, the owners of undivided interest in
and to Units committed to the time shared ownership, and any lien
holders, as their respective interests may appear.
(bd) in the event that personal property appurtenant

to a Unit committed to time shared ownership is damaged or destroyed.,
theManadn;Aaentdullcollecttheinnnncepmeeﬂ_lspaynble
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on account of such damage or destruction (as agent In fact for
the owners) and, unless such personal property is not te be replaced or
repaired under the provisions of this Statement, or by direction
of the Pine Villas® Owners Association, shall apply the proceeds
of insurance to replace or repair the damaged or destroyed
personal property. If any excess funds are required in order to
replace or repsir the personal property, such excess funds shall be
considered a special assessment of the owners of the Unit and each
owner thereof thall pay his share thereof. If the insurance proceeds
exceed the cost of repair or replacement, such excess shall be refunded
to the owners of the Unit according to the pro-rata interest herein.
C. Owners Acceptance

Each owner by his acceptance of the deed or other instrument
conveying an interest in a Unit does hereby irrevocably constitute
and appoint the Managing Agent acting from time to time, with
full power of substitution, as his true and lawful attomey in
his name, place and stead to: (1) deal with the interest of such
owner upon damage to or destruction of any personal property in
his Unit; and (2) to enter into all agreements which the Managing
Agent is"suthorized to enter into pursuant to the terms of this
Statement. Each owner stipulates and agrees that the Power of
Attomey executed by this paragraph of the Statement is coupled
with an interest. The action of the Managing Agent in settling
any claim for damage to any personal property shall be binding
upon each owner in the asbsence of fraud or mistake.

-28.
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ARTICLE vl
CHARGES, ASSESSMENTS AND FEES
A. Common Expense Charge
Pursuant to this Statement, each Time Period owner will
be required for each Time Period owned to pay a commeon
expense charge as determined periodically by the Board of
Directors of the Association to pay for dlefqenenl operating
costs of the Association, the Association pro’peﬂy and the Units.
Said common expense charge shall include but shall not be limited
to the following elements:
I. Property taxes .
2. Reserve accounts for replacement, repairs, te:nodeling
of the personal property in the Units, the Units and
the Association Property taxes
3. Water and sewerage charges
4. Maintenance, including landscaping and snow removal
of the Association Property.
5. Maintenance and normal repair of the Units.
6. Utility charges
7. Domestic services
8. Insurance coverage as herein provided for
9. Purchasing, maintenance and replacement of equipment
10. Administrative costs
JL. Managing Agent’s fee
12. Assessments by Pine Villas® Owners Association
13. Security
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L 'nlelaudofbileemd'lheA-ochﬂoth
accordance with lhcby-hwsofﬂneA-oehﬂon_miewnldeunmon
expense charge from time to ﬁmtodetennhelfnmekadquu.

2. A Time Period owner’s Unit common expense charge shall
be due and paysble thirty (30) days prior to occupancy in the
year of sale and on January ! of each year thereafter,

3. In addition to the other remedies provided for herein
the Board of Directors of the Assaciation or its delegate, the
Managing Agent, shall have the right to deny the occupancy and
use of a Unit to any Time Period owner who fails to pay this
common expense charge.

B. Individual Expense Charge

Each Time Period owner in addition to the obligation to pay
his common expensechargeﬂullbeehar'edandpnyonacumnt
basis those expenses directly related to the use and occupancy of '
a Unit during his time period. Such expenses shall include but
not be limited to:

(1) telephone charges directly related to the Time Period
owner or his guests,

(2) extraordinary repairs for damages to the Unit, equipment,
fumnishings or fixtures thereof or the Association Property
caused by a Time Period owner’s use of the said Unit or property.
C._Special Assessments

The Board of Directors of the Association shall have the
vight, duty and authority to levy special assessments on Time
Period owners in order to carry out the purposes and intent of
this Statement. '

-27-
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ARTICLE VIII

ASSESSMENTS AND LIENS
A. Each Time Period owner shall pay when due all amounts required
to be paid by him under this Statement. The Managing Agent or
the Association may bring legal action or take other reasonable
actions to collect any amounts from the Time Period owner liable
for payment thereof, with or without foreclosing or waiving the
lien described herein.
B. All amounts due under this Statement which are unpaid shall
constitute a lien solely and exclusively on the undivided co-
tenancy interest in the Unit of the Time Period owner failing to .
pay such amount. The lien shall attach from the &ase when the
unpaid amount shall become due and may be foreclosed by the
Managing Agent of the Pine Villas’ Owners Association in
like manner as a mortgage on real property. In any such fore-
closure, the Time Period owner shall be required to pay the costs and
expenses of such proceedings including reasonable attorney’s fees
and court costs. During the period of foreclosure, the Time
Period owner who is in default shall not be entitled to use, rent,
devise or otherwise assign his undivided co-tenancy interest in
the Unit. The Managing Agent shall be entitled to rent such
undivided co-tenancy interest in the Unit during the defaulting
owner's Time Period and to set off any amounts received against
the amount due from the defaulting owner.
C. No Time Period owner shall exempt himself from liability for
payment of amounts payable under this Statement either by waiver
of the use or enjoyment of his Time Period in the Unit, by abandonment
of his Time Period in the Unit, or otherwise.
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ARTICLE IX

ENFORCEMENT OF PROVECTIVE COVENANTS
A. The Declarant, its successors or assigns, the Association,
the Managing Agent and one or more of the owners shall be entitled
jointly and severally tomaintlineqt;ihbleorleplpmceodlnp
to enjoin, abate or obtain other appropriate relief in respect of
any and all breaches of the Protective Covenants herein contained,
B. The Declarant, its successors or assigns, the Association and
the Managing Agent shall have a right of access to any part or
parts of the property for the purpose of making inspections or
for the purpose of correcting any condition likely to result in a
breach of any protective covenants or for the purpase of abating,
remedying or correcting such breach at the expense of the
vesponsible party or partics, and for the purpose of providing real
estate managenwent services, provided that requests for entry are
made in advance and that any such entry shall be at a reasonably
convenient time,
C. The provisions of this Statement may be enforced by any
proceeding at law or in equity against any person or persons
violating og attempting to violate the same, either to resteain
violation or to recover damages, and against his property to
enforce any lien created by these mutual covenants and eascrasnts;
failure by Declarant, its successors or assigns or the Managing
Agent to enforce any protective covenant or easement herein
contained shall in no event be deemed a waiver of the right to do
so thereafter.

-29-
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ARTICLE X
MISCELLANEOUS

A. 'Notices

Any notice required to be sent to the owner of an undivided
interest in and to a Unit, under the provisions of this Statement,
shall be deemed to have been properly sent when mailed, postage
paid, to the last known address of thep n who app as’
owner of said Time Period on the records of the Association at
the time of such mailing.
B._Interpretation

It is specifically recognized that this Stat nt is intended

to assure the fair and harmonious operation and care of each Unit
for the benefit of each and all of the Time Period owners thereof;
therefore, this Statement is to be liberally construed to effectuate
its purpose of creating a uniform occupancy plan for the beneficial
use and development of Units in The Pine Villas®’, Bryce Mountain,’
Shenandoah County, Virginia. This Statement shall not constitute
a joint venture or partnership and no part or Tine Period owner
shall have the right to participate in the individual profits, if any,
of any other party or owner arising out of the use and
occupancy of the Unit.
C._Invalidity

The invalidity of any part of this Statement shall not impair
or affect in any manner the validity, enforceability or effect of
the balance of the Statement which shall remain in full force
and effect.

-30-
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D. Gender and Number

Use of the masculine gender herein shall be deemed to include
the feminine gender and the use of the singular shall be deemed to
include the plural, whenever the context so requires,
E. Amendment

(1) The Declarant, Iunme-o::nr-deay. by an
instrument in writing in recordable form amend the provisions of
this Statement, such amendment to become effective forty-five
{45) days after written notice of such amendment to each Time
Period owner, provided, however, that no such amendment shall
become effective if the Declarant, its successors or assigns,
shall receive disapproval of such amendment, by an instrument In
writing signed by and acknowledged by Time Perlod owners holding
fifty-one percent ($1%) of the Time Perlod interests in and to
Units in said Pine Villas®, prior to the termination of the said
forty-five-4S) day period,

(2) This statement may be amended by written instrument
executed by seventy-five percent (75%) of the members of the
Pine Villas' Owners Association, provided, however, that no such
amendment may affect or alter the right of any Time Period owner
to exclusively occupy, use and enjoy his Time Period, and, as
between the owners, to use and enjoy the Association Property,
and the rig'hu and easements appurtenant to a Unit during a Time
Period owner’s Time Period, unless such owner shall expressly
so consent. Subject to the foregoing provisions, any amendment
shall be binding upon every Time Period owner and every Time
Period.

-31-

+ o sl




LIBER 4 11.?.'-35 391

(3) The Declarant, its successors or assigns, may, by
instrument in writing in recordable form amend the provisions of
this Statement at any time prior to the recordation of a deed
conveying a Time Period.

F. Law to Govern

This Declaration shall be construed in accordance with the
laws of the Commonwealth of Virginia.
G. Duration

The provisions of this Statement, as set forth herein and as
the same may be amended from time to time, shall be enforceable,
as set forth herein, for a term of twenty (20) years from the
date this Statement is recorded in the Clerk’s Office of the
Circuit Court of Shenandoah County, Virginia, after which time
all of said provisions shall be extended automatically for successive
periods of five (S) years each unless an instrument signed and
approved by seventy-five percent (75%) of the members of the
Pine Villas’ Owners Association shall have been recorded,
agreeing to terminate all of the said provisions as of a specified
and certain date, which shall not be earlier than the expiration
of a term of three (3) years from the date of such recording.

H. Provision

The provisions of this Statement shall be binding upon all
parties having or acquiring any right, title or interest in the
property or any part thereof and shall be for the benefit of each
Time Periodownermdhhheirs.wooe-onormigtu. Each
Time Period owner, including the Declarant, its succeasors and
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smigns, shall be fully discharged and relisved of Hability from
the provisions herein contained insofar as the same relate to
each Time Period owned, upon csasing to own any interest therein
and paying all sums and performing all obligations hereundar, in
respect of such Time Perlod, to the time his ownership interest
terminated,

IN WITNESS WHEREOF, the parties hereunto have executed
this Statement of Mutual Covenants and Easements this
dayof December, |49
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4# ® GREAT NORTH MOUNTAIN CORPORATION -
. STATEMENT OF MUTUAL OWNERSHIP AGREEMENTS
PROTECTIVE COVENANTS AND RESTRICTIONS
OF THE PINE VILLAS',
BRYCE MOUNTAIN,
Ce T : : BASYE, SHENANDOAH COUNTY , VIRGINIA

THIS STATEMENT OF MUTUAL OWNERSHIP AGREEMENTS N
Protective Covenants and Restrictions, made this Isv day of magcd | 1919
by GREAT NORTH MOUNTAIN CORPORATION, a corporation duly organized
and existing under the laws of the State of Virginia, having an address and doing
business at Basye, Shonaﬁdouh County, Virginia, Zip Code 22810 (sometimes
hereinafter referved to as “Declarant™). '

WITNESSETH :

WHEREAS, tlie Declarant owns the Property, as defined in Article Il of
this Statement of Mutual Ownership Agreements, Protective Covenants and
Restrictions, and desires to maintain its natural beauty, to assure high quality
standards for the development of the property that are compatible with the
character of Bryce Mountain, and to promote the recreational interests and

health, safety and social welfare of each owner of a part hereof: and

WHEREAS, the benefits of the Protective Covenants and Time Period
- Ownership Agreements set forth herein are intended to run to each original
owner, his heirs, executors, administeators, successors and assigns and are
declared for the purpose of creating and maintaining the Property as a desirable,
attractive, bem;ﬂchi and suitable place of abode, of guarding against

PN

L AWE N

[ ————



wezr 40000 735

losses by fire and other hazards, of providing for the period of time during
which each of the various owners may use the Property, and of providing

Rules and Regulations for the mutual benefit and protection of each of the

owners.

NOW, THEREFORE, said Great North Mountain Corporation, hereby
declares that Units committed to Time Shared Ownership as herein
provided, are and shall be held, oécupied. improved, transferred. sold,
leased, assigned and conveyed subject to this Statement of Mutual Ownership
Agr -;, Pt tive Cov ts and Restrictions, declared and agréed

to be in furtherance of a uniform occupancy plan for the development of
the Property; and this Statement of Mutual Ownership Agreements,
Protective Covenants and Restrictions is intended to enharnce and protect
the value and desirability of the property and to mutually benefit each )
of the owners thereof, and to create mutual equitable servitudes upon each
of the undivided fractional ownership interests in the property in favor

of each and ali other owners therein, to create reciprocal rights an;l privative
contract in a state between all persons acquiring or owning an interest

in the property. including said Great North Mountain Corporation, and
their grantees, heirs, devisees, successors, and assigny and shall be deemed

to run with the land and be burden and benefit to ail such persons, Including
ﬁid Great North Mountain Corporation, their grantees, heirs, devisees,
successors and assigns. 7

ARTICLE |

DEFINITIONS

-2
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As used in this Statement of Mutual Ownership Agreements,
Protective Covenants and Restrictions, the following terms shall have
the following meanings:

A. Declarant_
Great North Mountain Corporation, its successors or assigns,

B. The Property
The real property referred to at Avticle [ of this Sllt‘cmem of

Mutual-Ownership Agreements, Profective Covenants and Restrictions.
C. Statement of Mutual Ownership Agreements )
This Statement of Mutual Ownership Agreements, Protective ’

Covenants and Restrictions, sometimes herein referred to as

“Statement™, or **Statement of Ow hip Agn ts",
D. Bryce Mountain ’
A pla d develoy nt approved by the Supervisors of Shenandosh

County, Virginia, located at Basye, Virginia, in Shenandoah County,
VYirginia.

E. Great North Mountain Corporation

The Declarant of this Statement of Mutaal Ownership Agreements,
Protective Covenants and Ri:striclhms and the owner of the property |
at the time of the recarding of this Statement, a corporation duly
organized and existing under the laws of Virginia, having an
address and doing business at unsyé; Shenandoah County, Virginio.

F. Owner
Owner shall mean and include any persun or ather entity and

the heirs, executors, administrators, successors and assigns

-3
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thereof who shall be (1) the Grantee named in a deed of an undivided -
interest in a Unit; (2) the puj’i:hlur of an undivided interest in
a Unit under a written contrqc; for sale and puréh;nu of an u;idlvided
interest in a Unit; (3) the Declarant with respect to any undivided
interests in Units not conveyed.
G. Unit

Unit shall mean any and all of the dwelling units and the land
on which they are situated, which may presently or in the future
be constructed upon any part of the real property referred to at
Article I1 hereof.
H. Time Shared Ownership

Time Share Owneﬁhip shall mean a one fifty-second co-tenancy
interest in the Unit as more fuily defined and restricted in Article
111 hereof. It contends with the exclusive right to use and occupy
a Unit during one or inore Time Periods as provided in this
Statement.

1. Unit Commiltgd to Time Shared Ownership

A Unit committed 1o time shtared ownership shall be any Unit
sold undet and subject to this Statement of Mutual Ownership
Agreements, Protective Covenants and Restrictions. The Unit
shall become a Unit committed to time shared ownership upon
the recording of the first deed in said Unit, conveying an undivided
co-tenancy interest in said Unit. No Unit may be committed to
time shared ownership by any person, or other entity, other than

Declarant. A Unit shall no longer be comimitted to time shared

. ownership at any time all time periods are owned by the same

legal entity.

-4
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J. Time Period

Time Period shall mean a one week period of time shared
ownership in a Unit.

K. The Pine Villas’ Owners Association

The nonprofit corporation existing or to be created for the
Pine Villas’ Time Shsred houses for the benefit of Time
Period Owners in and to Units cc;ﬁ;mltted to time shared owner-
ship lacated on the property desceibed in Article I hereof,
L. Association Property

All lTands and improvements (except for Units) subject to

" this Statement as shown on a map of The Pine Villas’, Section

o ' _ <Z_ __.Lot }& | attached hereto and made n part hereof and to be

recorded herewith. Said lands and improvements to be conveyed by the

) . Declarant to the Pine Villas' Owners A istion in pliance with
s " this Statement.
M. Managing Agent
. Managing Agent shall mean the agent or firm appointed and
employed by the Association as hereinafter provided 1o provide

full and plete maint d

inistrative supervision and
managerial services for the Units and the Association property,
N. Maintenance Time Periods

Maintenance Time Periods shall mean two time periods to be

set aside by the Declarant for the mainte and restoration of
each Unit, o'ach year, the title to such maintenance time period

to be convéyed by Declarant to the Association provided for
hereinafter.
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0. Rules and Regulations
+ The Rules and Regulations promulgated by the Association or ‘
. the Managing Agent on behalf of the Association for the benefit
of all time period owners. Said Rules and Regulations shall be
promulgated for the elaboration and administeation of this
Declaration,
P. Guests

Any person or persons using a Unit of the Property with the
permission of the Time Period owner thereof, including but not
limited to, family members, invitees and tenants.
Q. Fpmishingg

Furnishings shall mean aill furniture, fixtures and furnishings
for a Unit or other personal property from time to time owned or
held for the use by alt owners of time periods inand to a Unit.
during their respective time period.

" ARTICLE I1

THE PROPERTY

A. Existing Property

The real property that is hereby subject to this Statement consists-of ‘
Q,Q,:]\J(}_*sqmre-l‘eet. or Section % , Lot _l(o_&_ ,of
land lying in Shenandoah County, Yirginia, and more particularly shown
upon the plat attached hereto, msade a part hereof and to be recorded
herewith entitied *The Pine Vilias’, Section __ sLot /6% |
Bryce Mountain™. '

B. Additional Property

The Declarant shail have the right within ten (10) years
date hereof to bring within the scheme of this Statement,
from time to time and at is discretion. with govermmental approvals,

+ 739
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if required, additional propelties, including property now or

. hereafter acquired by it and property of others that is either
abutting the existing property, as described in Article 1I-A hereof, or
additions thereto or so siluapm;l that its addition would be consistent
with the uniform scheme of development set forth in this Statement.
Any such additions as are luduiriled henb)-r shail be ﬁlndl by a
supplementary declaration as prescribed in Section ““C* of this article.

C. Supplementary Declaration !
i. A Supplementary Declantﬁ'}n shall contain the following:

a. A refi e 1o this declaration;
b. Identification of the Declarant of the Supplementary
Declaration;

c. An expreuién of intent to submit certain real property
to the uniform scheme of this Statement and to the
jurisdiction of the Association;

d. A Statement that the real property that is the subjeit
of the Supplementary Declaration constitutes Additional

~ Praperty under Article I1-B of this Statement.

2. The Supplementary Declarstion may contain a.acll conditions
to or modification of the Pratective Covenants and Restrictions
as may be nccessary to reflect the different character, If any, of
the real property that is the subject of the Supplementary
Declaration.

3. A Supplementary Declaration shall become effective upon
being duly recorded in the Clerk's Office of the Circuit Court of
Shenandoah County, Virginia.

-
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ARTICLE Il
PROTECTIVE COVENANTS
. A, Units Committed to Time Shared Ownership

A Unit commitied to time shared ownership shall be any unit
of the property sold under and subject te this Statement. The unit
shall become a Unit Commitied to Time Shared Ownership upon the

execution and recordation of an instrument conveying an undivided

co-tenancy interest in said unit. The Declarant, in its sole discretion, ’
shall have the exclusive right to commit a Unit to time shared

ownership. A Unit shall no longer be committed to time shared

ownership at any time all Time Periods are owned by the same

legal entity.

B. Time Period Ownership

Each Time Period in and to a Unit is a one week ownership
period in accordance with subparagraph C of this Article. An

owner may own more than one Time Period.

" €. Schedule of Time Periods

Time Period No, 1 is the seven (7) days commencing on the
first Friday of cach year. Time Period No. 2 is the seven (7)
days succeeding. Additional weeks up to and including Time

* Period No. 51 are compuied in a like manner. Time Perlod No, 52

contains the seven (7) days succeeding the end of Time Period No.

51 without regard to the month of the year plus any excess days
not otherwise assigned. - A Time Period commences at 12:00
noon on the first Friday of the Time Period. Each ownerof a

Time Period hereby covenants and agrees to use, enjoy and occupy
his Time Period subject to the Rules and Regulations promulgated

-5
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by the Managing Agent for the benefit of all Time Period owners,
particularly the Rules and Regulations as te ime of occupancy and
time of vacating the Unit.
D. Ownership Interest

An owner of a Time Period in and to a Unit shall own an
undivided one fifty-second interest in the Unit as a tenant in
commen with the Declarant, its successors and assigns, and the
owners from time to time of other undivided fractional interests
in and to the Unit. Each tenancy in co-tenancy ownership interest
shall be computed from the number of time periods owned.
E. Teansfer of a Time Period

An owner of a Time Period may transfer his undivided one
fifty-second co-tenancy interest in the Unit only by an instrument
which specifies the Time Period appurtenant to the Unit, which
Time Period must be the identical Time Period which the conveying
owner acquired. Any deed purporting to change or alter the Time ‘
Period adquired by the conveying owner or to combine or divide a
Time Period acquired by such owner shall be null and void and of
no force or effect.
F. Waiver of Right of Partition .

Each owner of a Time Period and each purchaser of a Time
Period in and to a Unit, by acoeptance of a deed conveying title

_ thereta, or the execution of a contract for the purchase thereof,

whether from the Declarant or a subsequent owner of such Time
Period, by such acceptance, such grantee or purchaser shall for

-9
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himself, his heirs, devisees, personal representatives, grantees,

- successors and assigns, covenant, consetit and agree to and with
Declarant and the graritee or purchaser of each other Time Period
in Units committed to time shared ownership, to waive and relinquish
for the durntion of the effective period of this Statement, any
and all rights which he may now have or .which he may herealter
acguire to cause a judicial partition of his Unit. No owner or
other persun or enlily acquiring any right, title or interest in
the Unit shall seck or obtain through legal proceedings. judicial
partition of the Unit or sale of the Unit in lieu of partition at
any date prior to the expiration date of this Statement. If,
however, any Time Period shall be owned by two or more
persons, nothing hercin contained shall prohibit a judicial sale of the
Time Period in licu of partition as between such owners. Each
owner of a4 Time Period may convey. lease, assign, devise or
otherwise transfer his entire Time Period as a Time Period
is defined in this Article 111

G. Exclusive Use and Occupancy

Eacly owner of an undivided co-tenancy interest in a Unit
commitied to time shared ownership shall have the exclusive right
to vccupy the Unit and the rights and casements appurtenont to
the Unit during his Time Period(s), together with the non-exclusive
right in common with all other owners of the Unit when acting
through the Managing Agent. fo maintain, repair and refurbish the
Unit. No Time Perdod owner shall occupy the Unit, or excrcise

any other rights of ownership with respect to the Unit nnd the

PRV
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fumiture and furnishings appurtenant to the Unit, other than the
rights herein provided, dusing any other Time Period(s) unless
expressly so authorized by the owner entitled to occupy the Unit
during such Time Period(s). Each owner shall keep the Unit and
all' fumniture and furmishings appurtenant to the Unit in good
condition and repair during his Time Period, ' vacate the Unit at
the time established by thé Rules and Re‘l.llltiolli hereinafter

" mentioned, remove all persons and property therefrom excluding
the furniture and furnishings, leave the Unit in good and sanitary
condition and repair, and otherwise comply with such reasonable
occupancy Rules and other procedures as may from time to time be
contained in the Rules and Regulations promulgated by the Managing
Agent or a majority of the members of the Time Shared Owners
Association,
H. Failure to Vacate Penalties

If any owner of a Time Period fails to vacate the Unit at
the time prescribed by the Rules and Regulations, or otherwise
uses or occuples the Unit during a Time Period for the Unit
conveyed to another including the Time Period whicﬁ Declurant
owns by reason of their not being conveyed, or prevents another
owner from using or occupying the Unit during such ather owner's,
including the Declarant’s Time Period, the owner in wrongful
possession (1) shall be subject to immediate removal, eviction or
ejection from the Unit wrongfully occupied; (2) shall be deemed
to have waived any notices required by law with respect to any
tegal proceedings regarding the removal, eviction or ejection of
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‘such owner in wrongful possession; (3) shall pay to the owner
entitled to use the Unit during said wrongful occupancy, as
ligquidated damages for the wrongful use of the Unit and the
appropriation of such other owner’s Time Period, a sum equal to
Three Hundred per cent (300%) of the fair rental value per day of
the Unit that such Unit is wrongfully occupied, for each day or
portion thereof, including the day of surrender, during which the .
owner in wrongful possession occupies the Unit; (4) shall reimburse
the owner entitled to use the Unit during the wrongful occupancy
of the Unit for all costs and expenses, including but not limited
to, court costs and reasonable attomey’s fees incurred in connection
with removing, evicting or ejecting the owner in wrongful possession

of the Unit; (5) shall be subject to having his voting rights, if

any, pended by the A iation; and (6) shall be subject to having the
Association’s terminating any and all utility and other services
to the Unit during the period of his wrongful occupancy.
1. Mainienance Periods
(1) The Declarant in its sble discretion shall set aside two
Time Perlods for each Unit for the maint and restoration

of the Unit each year. The maintenance periods for all Units
need not be the same periods; rather the Declarant shall, in its
sole discretion, sel the two mai periods for each Unit,

(2) Title to such maintenance periods shall be conveyed to
the Association in each Unit within three years sfter the sale
and recordation of a deed conveying & Time Period to a purchaser.

-12-
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(3 Neither the Declarant or the Assoclation by reason of
the ownership of the maintenance periods shall be Liable or
responsible for the payment of any expense fee or assessment
chargeable to owners of Time Periods under the provision of this
Statement, or the By-Laws of the Assaciation.

J. Ownership and Use of Furnishings

(1) Each Unit commitied to time shared ownership shall be
pravided with basic furniture and fumishlnp. The Declarant,
its successors or assigns, shall distribute a list of the specific
items of furniture and furnishings provided which list shall be
given to each initial Time Period Owner of a Unit at.or before
occupying a Unit.

(2) Each owner of an individual interest in and to a Unit
shall own sn'individual interest, equivalent to his undivided
interest in the Unit in all furniture, fumishings and personal
property located in and appurtenant to said Unit under and subject
to the provisions of this Statement. Provided, however, that
such owner may use such personal property only in accordance with
the purposes for which it is intended and with respect to the
furniture and fumnishings, only during his Time Period without hin-
dering or violating the lawful rights of others to use same.

(3) A transfer of an undivided interest in a Unijt shall
transfer to the grantee ownership of the transferor's interest in
the fumiture, furnishings and personal property appurtenant to
such Unit without any reference thereto. The transfer of the
title to an interest in a Unit commitied to time shared ownership

ECTURY R
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under a foreclosure proceeding shall entitle the purchaser to the
interest in the furniture, furnishings and personal property
sppurtenant to such Unit with the foreclosed interest.

(4) At the end of his Time Period, each owner and his guests
shall remove from the Unit all clothing, luggage and personal
effects brought into the Unit. The Managing Agent, the Association
and subsequent Time Period Owners shall not be liable in any
manner whatsoever for any personal effects left in the Unit by an
owner or his guests. All clothing, luggage and personal property
remaining in the Unit after it has been vacated by the Time
Period owner thereof in accordance with this Statement and the
Rules and Regulations shall be delivered to the Managing Agent
who shail keep such property for thirty (30) days. At the end of
such thirty (30) day period such property shali be considered to
have been abandoned.

(5) No noxious or offensive activity shall be carried on
within any Unit, nor shall anyting be done or permitted which
shall constitute a public nuisance thercin, nor shall anything be
done or permitted or kept in the unit which would increase the
rate of insurance upon the Unit or the furniture or furnishings
therein. .

(6) No Unit or the furniture or furnishings in such Unit ’ e
shall be aitered, remodeled or renovated unless such alteration,
remodeling or renovation shall be approved in accordance with the
terms of this Statement. '

{7) Al repairs to a Unit required in order to maintain the
Unit in the manner required by this Statement shall be made by

T T T T e R R LI T R T
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the Managing Agent. No Time Period owner shall make such repairs,
No Time Period owner shall cause any material to be furnished to
his Unit or any labor to be performed therein or thereon except
in the manner set forth in this paragraph. Each Time Period
owner shall indemnify and hold the other owners of the Unit
-‘harmless against any loss, damage or claim arising out of his
'bfeach of the provisions of this paragraph, including but not
limited to the costs of removing any unauthorized improvements
and repairing and restoring the Unit to substantially the same
condition prior to such alterstion, nﬁweﬁng. retovation or
repair. s
K. Ownership Suybject to Statement

Each owner by his execution oi‘ the agreement of sale and the
acceptance of the conveyance of a Time Period shall be subject to
the provisions of this statement and shall thereby agree that the

rl

are ble in

cavenants, restrictions and provisions h
scope and sre essentlal fo the uniform plan and form of ownership
in which the unit is held.

ARTICLE 1V
THE PINE VILLAS' OWNERS ASSOCIATION
A. Membership
The Declarant and each Time Period owner shall be 3 member
of the Pine Villas® Owners Association, such membership being mandatory
upon an individual's acquiring an interest in or to a Unit, and who by
acquiring such interest does agree to abide by the by-laws of the
Association.

-15-
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B. Voting_

(1) The Declarant and each Time Period owner shall be
entitled to one vole per Time Period owned, in the affairs of the ) ’
Association. Provided. however, that if a Time Period is owned
by more than une person, atl such persons shall be members of the
Associntion but in no event shall more votes be cast with respect
to any onc Time Period than waudd be the case if said Time Period
wias owned by one individual. '

(2) Any owner wha owns more than one Time Period shall be
entitled to onpe vote per Time Period owned.

(3) The vating rights provided for herein shall be exercised’
under and subject 1o the by-laws of the Association.

c.n

urppgse

T|:(x.~wwinliun shall be responsible for the enforcement of

the provisions of this Statement, the maintenance of the Association
Praperly and any improvements therean, and shall have the exclusive
right. duty and rexponsibility. which may only be delegated to

the Managing Agent. as provided Tor h{.'rehmfl-ct. for the maintenance,

repiin. replacement and decoration of the exterior and interior

- of sl Usits situated on the property including but not limited to

exierior walls. doors, windows, verandas. roofs of buildings,
interior walls. Moors, ceilings and the fumiture, fixtures,
furnishings and appliances situated in the Units.

. Easentent Reserved to Association

There is hereby rexerved Lo the Assaciation the dght 19

have its agenis. cmployees and the Managing Agent eater into or '

[T a e wbe man kees e G e
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upon sny Unit to perform and carry out its I'li!ll:l, duties and
responsibilities as set forth in subparagraph C of this Article.
s, . E. _Title to Association Property
' The Declarant shall retain legal title to the Assoclation property
until such time a5 the capital improvements shall have been
completed on the property and until the Association in the
opinion of the Declarant, shall be sble to maintain same, provided,
however, that thie Declarant hereby ¢
and assigns that in no event shall title to the Association
Lo property be retained later than January 1, 1985. At the time of
o ' such conveyance by the Declarant, its successors and assigns
! T shall convey good and marketable title, free from all Hens,
’ o : judgments and mortgages, by virtue of a special warranty deed.
In addition, the Declarant for jtself, Its successors and assigns

ts for its su

does hereby covenant and agree to remain liable under any then
existing and outstanding liens, judgments or mortgages and shall
indemnify and save the Association harmless with respect to any
and all ctaims, expences and charges made pursuant to the provisions
of the said then outstanding liens, judgments or mortgages.
F. Waiver and Consent

Notwithstanding any other provision of this Declaration,
each owner by becoming s member of the Pine Villas' Owners
Association shall consent to and does hereby give the Association
the right and authority to suspend his voting rights, if any, and
take such other action specifically that is set forth herein if
that member violates any provision of this Statement. By so

«17=
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consenting, each purchaser does hereby waive any right, judicial
or otherwise, he may have sgainst the Association because of the
Association’s actions.

G. Assessments, Charges or Fees by the Association

(1) The Board of Directors of the Assoclation shall determine
the assessment charge or fee to be levied upon each Time Period
owner in order to carry out the purposes of the Association.

(2) The Treasurer of the Associasion, upon demand of any
owner liable for an assessment, shail furnish the said owner a
certificate in writing setting forth whether such assessment has been
paid and, if not, the amount due, Said certificate shall be con-

- clusive evidence of the payment of any assessment therein
stated to have been paidor of the amount then due and owing by
any such owner.

‘ " ARTICLEV
A. Reserved to Declarant .
L. There is hereby reserved to the Declarant the right to

lay out, make and msintain utility easements for the construction,
. connection, operation, maintenance, relocation, repair and inspeclioh

of pipes, sewers, mains, collectors, trunk lines, pumping stations,

conduits, lines, poles, snd sppurtenant access ways and facilities

for any and all utility systems at such locations upon, under and
.lctou the Froperty, as shall be necessary or appropriate to

serve the Units, the Associstion Property and the general public

with minimum interference with the use and enjoyment of the

ot . ——
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property of any Owner whose real estate may be affected,
and to convey such essements to any public utitity empowered
to operate and maintain the same.

B. _Conveyed to Time Period Owners

Ench time period owner shall have the right of ingress,

" cgress and regress over the Association propexty and to use
same in accordance with-its intended purposes. .

ARTICLE VI _

REAL ESTATE MANAGEMENT

A. Managing Agent

The Association shall engage 3 managing firm (the

Managing Agent) to act azs Managing Agent for the Units.
The Manaéing Agent shall provide full and complete
maintenance, 'ldmlnlstntive supervision and managerisl
services for Units until its management of such Units is
terminated by the vote of a majority of the members of
the Pine Villas' Owners Association. Any such B
vote shall appoint a successar Managing Agent which
shall be a managing firm meeting the qulliﬂclt!onl

set forth herein.

-——
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B. Duties, Obligations and Responsibilitics of Managing Agent
I. The Managing Agent employed by the Association shall

perform and shall be responsibie and Liable for the services and
dutics hereinafter set forth and any other duty, service or
function delegated by the Association. It shall be the Association's
responsibility to insure that the Managing Agent performs same.
The Managing Agent shall cotlect from the owners of Time Periods
all amounts payable by such Time Period owners under this Statement
of Mutual Ownership Agreements as follows;

() request, demand, collect, receive and receipt for all
soch amounts, '

{b) collect and receive from the ow|.1er(s) of each Time
Period all amounts payable by such owners under the terms of this
Statement and take such action in its own name or in the name of
the Association as may be reasonable to collect such amounts
including but not limited to the foreclosure of any lien established
by this Statement.

(1) The Managing Agent on behalf of the Association

‘may collect interest at the rate of one and one quarter percent

- (IF1/47%) per month, if then permitted by law, otherwise at the

highest rate then so permitted on any amount due from a Time
Period owner which is not paid when due under this Statement.
In addition, such owner(s) shall reimburse the Managing Agent for
all costs and expenses reasonably incurred by the Managing Agent

in collection of such delinquent amount.
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{c) provide upon request of an owner of the legal or equitable
title of a time shared interest in and to a Unit, a mortgagee or
prospective mortgagee, purchaser or prospective transferee of
att interest in the Unit or the Board of Directors of the Association,

a written stat tand

t setting forth any amounts unpaid
by an owner of a Time Shared interest which shall be binding upon
the Managing Agent and the Association in favor of any person who
may rely thereon in good faith. ¢

(d) take such action in its ewn name, in the name of the
Association or in the name of the owners of Time Shared lmoresl_s
to enforce this Statement.

(¢) enter into contracts with others for the furnishing of
such services as it deems proper for Units committed to Time
Shared ownership.

(f) adopt from time to time Rules and Regulations for the
elaboration and administration of the provisions of this Statement,
which Rules and Rcsulaiions shall relate to the overall development
and usec of the property and Units, but shall not in any way
diminish the powers of self-gover t of the A fation.

(g) provide for the cleaning and necessary maid service,
maintenance and repair upon the departure of each time period
owner from a Unit so that each Unit is in good order and repair
and ready l‘or'occupancy by the next Time Period owner. Further
provide any and all necessary repairs, maintenance and repainting,
remodeting, refuibishing necessary (0 maintain the Units in good
and adequate condition in accordance with the intention and plan

of Pine Villas' as set forth in this Statement,

——

—




9]

4

: " wer 40506 755

(1) any and all major alterations, repairs, renovstions
and remodeling shall be performed unless the exigencies of the
circumstances dictate otherwise during the maintenance weck.

(2) all repairs, alterations, remodeling or renovation
of the Unit and the personal property appurtenant thereto performed
by the Managing Agent on behalf of the owners shall be done in
such manner as to maintain and restore the Unit to at Jeast the
same condition after such work as it was immediately before the
occurrence requiring the work to be done.

(h) provide for the landscaping, upkeep, safety, maintenance
and repair of the Association Property and any improvements situated
thereon, and accomplish and perform all snow removal and road
maintenance for the roads lying and situated on Assoclation property.

(i) keep each Unit equipped in accordance with the list
provided to cach initial owner of the Unit and shall be authorized
to replace or repair any fumiture or furnishings which are missing.
“which become unusable or which become 80 worn as to require
replaéemem. in the reasonable judgment of the Managing Agent.
Except i ¢caseés where any such furmniture or fumnishings must
be replaced due to the negligence or intentional act of any
owner or his guest (which shall be determined by the Managing

Agent in its reasonable judgment), expense of replacing any such

-22-
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furniture or furnishings dlal!bo ] cummon cii:dhlo of the Unit
and each owner thereof shall pay his assessed share of such
expense. )

‘ () inspect each Unit when same is vacated, according to
the terms of this Statement and the ‘Rules and Regulations promulgated
hereunder, and determine whether there are any items of fumiture
or furnishings which need to be replaced or repaired, and if so,
wirether such replacement or repair is the responsibility of the owner during
whose Time Period such replacement becams necessary, The Managing
Agent shall prompily notify any owner if he is 10 be charged for
any items of furniture or furnishings which need to be repiaced,

(k) pay all taxes and assessments, costs and other charges
affecting or relatirig to the Units on the Association property
and discharge, contest or protest liens or charges affecting the
Association.

1) provide, maintain and keep in force on behslf of the
Time Period owners and the Association the following insurance
coverage, said coverage to be obtained and maintained in favor of
the Managing Agent, the Time Perlod owners, the Association and
any lien holders, as their respective interests may appear.

(1) General Public Liability and Property Damage
Insurance against claims for bodily injury or death or personal
property damage occurring in or on a Unit or on the Aszociation
Property in an amount equal to the maximum insurable replacement
value of the p | property and in such other amounts and
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providing such coverage as the Managing Agent or the Association
may determine from time to time, .

(2) Insurance coverage on all furmiture, furnishings
snd other personal property initislly supplied or installed in
each Unit and replacements thereof, against loss or damage by
fire, with extended coverage including insurance againat loss or
damage by vandalism or malicious mischief, in the amount of the
maximum replacement value thereof and without deduction for -
depreciation. }

{3) Fire and extended eoverige insurance, and such
other insurance as it may deem necessary, for all Units located
on the Property and the Association property, the fire and extended
coverage insurance to be for replacement cost and to name Pine
Villas’ Owners Association the appropr_"lnlc Time Period owners and

" any lien holders, as beneficiaries, as their respective interests
may appear. and the proceeds of such fire and extended coverage
insurance shall be used exclusively for repair and replacement
purposes.
{aa) all insurance required to be carried by this

Statement of Mutual Ownership Agreement shall be carried in
favor of the Managing Agent, the owners of undivided interest in
and to Units committed to the time shared ownership, and any lien
holders, ss their '

e T
P e in may app

{bb} In the event that petsonal property appurtenant
to a Unit committed to time shared ownership is damaged or destroyed,
the Managing Agent shall collect the insurance proceeds payable

-24-
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an nccoﬁnl of such damage or destruction (as agent in fact for
the owners) and, unless such personal property is not to be replaced or
repaired under the provisions of this Statement, or by direction
of the Pinc Villas' Owners Associztion, shall apply the proceeds
of insurance to replace or repair the damaged or destroyed
personal property. If any excess funds are required in order to
replace or repair the personal property, such excess funds shall be
considered a special assessment of. the awners of the Unit and each
owner thereof shall pay his share thereof. If the insurance proceeds
exceed the cost of repair or replacement, such excess shall be refunded
to the owners of the Unit according to the pro-rata interest hevein.
G. Owners Acceptance
Each owner by his acoeptance of the deed or other instrument

conveying an interest in a Unit does hereby irrevocably constitute
and appoint the Managing Agent acting from time to time, with
full power of substitution, as his true and lawful attorney in
his name, place and stead ta: (1) deal with the interest of such
owner upon damage to or destruction of any personal property in
his Unit; and (2) to enter into all agreements which the Managing
Agent is guthorized to cnter into pursuant to the terms of this
Statement. Each owner stipulates and agrees that the Power of

. Attorney executed by this paragraph of the Statement is coupled
with‘ an interest. The action of the Managing Agent in settling
any claim for damage to any personal property shall be binding
upon each owner in the absence of fraud or mistake.

-28-
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ARTICLE VI
CHARGES, ASSESSMENTS AND FEES
A. Common Expense Chaige
Pursuant to this Statement, each Time Period owner will
be required for each Time Period owned to pay a common
expense charge as determined periodically by the Board of

Dii of the A iation to pay for the general operating
costs of the Association, the Association property and the Units.,
Said commion expense charge shall include but shall not be Himited
to the following elements: .

I. Property taxes

2. Reserve ts for repl t. repairs, remodeling
of the personal property in the Units, the Units and
the Association Properiy taxes

3. Water and scwerage charges

4. Maint including landscaping and snow removal
of the Association Property. '
. Maintenance and normﬂ repair of the Units.
. Utility charges

5
6
7. Domestic services
8. Insurance coverage as herein provided for
9

. Purchasing. maint and repl t of equipment
10. Administrative costs
1. Managing Agent's fee
12. Assessments by Pine Villas’ Owners Association
13. Security
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. The Board of Directors of the Associstion shall in
accordance with the by-laws of the Association review said common
expense charge from time to time to determine if same is adequate.

2. A Time Period owner’s Unit common expense charge shall
be due and payable thirty (30) days prior to nécupancy in the
year of sale and on January | of cach year thereafter,

3. In addition to the other remedies provided for herein
the Board of Directors of the Association or its delegate, the
Managing Agent, shall have the right to deny the occupancy and
use of a Unit to any Time Period owner who fails to pay this
common expense charge.

‘B. Individual Expense Charge

Each Time Period owner in addition to the obligation to pay
his common expense charge shall be charged and pay on a current
basis those expenses directly related to the use and occupancy of
a Unit during his time period. Such exp shall include but
not be limited to:

(1} telephone charges directly retated to the Time Period
owner or his guests.

(2) extraordingry repairs for damages to the Unit, equipment,
furnishings or fixtures thereof or the Association I’ruperly:
caused by a Time Period owner’s use of the said Unit or property,
C._Special Assessments

The Board of Directors of the Association shall have the
right, duty and authority to levy special assessments on Time
Period owners in order to carry out the purposes and intent of
this Statement,

-27-
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ARTICLE Viii
ASSESSMENTS AND LIENS
A. Each Time Period owner shall pay when due ail amounts required
to be paid by him under this Stat t. The Managing Agent or
the Association may bring legal action or take othéer reasonable

actions to collect any amounts from the Time Period owner liable
for payment thereof, with or without foreclosing or waiving the
lien described herein. . '
B. All amounts due under this Statement which are unpaid shall
constitute a lien solely and exclusively on the undivided co-
tenancy interest in the Unit of the Time Period owner failing to
pay such amount. The lien shall attach from the date when the
unpald amount shali become due and may be foreclosed by the
‘Managing Agent of the Pine Viilas' Owners Association in
like manner as a mortgage on real property. In any such fore-
ciosure, the Time Period owner shall be required to pay the costs and
expenses of such proceedings including reasonable attorney's fees ‘
and court costs, During the period of forecltosure, the Time . . . '
Period owner who is in default shall not be entitled to use, rent,
devise or otherwise assign his undivided co-tenancy interest in
the Unit. The Man.nging Agent shall be entitled to rent such
undivided co-tenancy lnterest in the Unit during the defaulting

. @wner’s Time Period and to set off any amounts received against
the amount due from the defaulting owner.

€. No Time Period owner shall exempt himself from liability for

payment of amounts payable under this Stat t either by waiver
of the use or ¢enjoyment of his Time Period in the Unit, by abandonment
" of his Time Period in the Unit, or otherwise. ' '
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ARTICLE IX

ENFORCEMENT OF PROTECTIVE COVENANTS
A. The Declarant, its successors or assigns, the Association,
the Managing Agent and one or more of the owners shall be entitled
jointly and severally to maintain equitable or legal proceedings
to enjoin, abate or obtain other appropriate relief in respect of
any and all breaches of the Protective Covenants herein contained,
B. The Declarant, its successors or assigns, the Association and
the Managing Agent shall have a right of access to any part or
paris of the property for the purpose of making inspections or
far the purpose of correcting any condition likely to result in s
breach of any protective covenants or t'orrth_e purpose of abating, -
remedying or correcting such breach at the expense of the
‘responsible party or parties, and for the purpose of providing real
estate management services, provided that requests for entry are
made in advance and that any such entry shall be at a reasonably
convenient time.
C. The provisions of this Statement may be enforced by any
proceeding at law or in equity against any person or persons
vialating or attempting to violate the same, either to restrain
violation or to recover damages, and against his property to
enforce any lien crested by these mutual covenants and easements;

. failure by Declarant, its successors or assigns or the Managing

Agent to enforce any protective cov tor t herein
contained shall in no event be deemed a waiver of the right to do
so thereafter.
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ARTICLE X
MISCELLANEOUS

A. Notices

Any notice required to be sent to the owner of an undivided
interest in snd to a Unit, under the provisions of this Statement,
shall be deemed to have been properly sent when mailed, postage
paid, to the last known address of the person who appears as’
owner of said Time Period on the recerds of the Assoclation at
the time of such mailing.
B. _Intetpretation

It is specifically recognized that this Statement is intended
to assure the fair and harmonious aperation and care of each Unit
for the benefit of cach and all of the Time Period owners lﬁereol’:
therefore, this Statement is'to be liberally construed to effectuate
its purpose of creating a uniform occupancy plan for the beneficial
use and development of Units in"The Pine Villas’, Bryce Mountain,
Shenandoah County, Virginia. This Statement shali not canstitute
a joint venture or partnership and no part or Time Period owner
shall have the right to participate in the individual profits, il any,
of any other party or owner arising out of the use and
oci:upancy of the Unit. ’
C._Invalidity

The invalidity of any part of this Statement shall not impair
or lffgct in any manner the validity, enforceability or effect of
the balance of the Statement which shall remain in full force
and effect.
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* E. Amendment
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D. Gender and Number

Use of the mascullne gender Kerein shatl be deemed to include
the feminine gender and the use of the singular shall be deemed to

(1) The Declarant, its successars or assigns, may, by an
instrument In writing in recordable form amend the provisions of
this Statement, such amendment té become effective forty-five
(45) days after written notice of such amendment to each Time
Period owner, pruvided, however, that no such amendment shall
become effective if the Declarant, its successors or assigns,
shall receive disapproval of such amendment, by an instrument in
writing signed by and acknowledged by Time Period owners holding
fifty-one percent (51%) of the Time Period interests in and to
Units in said Pine Villas', prior to the termination of the said
forty-five-45) day period.

(2) This statement may be amended by written instrument
executed by seventy-five percent (75%) of the members of the ‘
Pine Villas® Owners Agociation. provided, however, that no such
amendment may affect or alter the right of any Time Period owner
to exclusively occupy, use and enjoy his Time Period, and. as
between the owners, to use and enjoy the Association Property,
and the rights and ensements appurtenant to a Unit during s Time
Period owner's T_ime Period, unless such owner shall expressly
50 consent. Subject to the foregoing provisions, any amendment
shall be binding upon every Time Period owner and every Time
Period.

-31-
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(3) The Declarant, its or assi may, by

instrument in writing in recordable form amend the provisions of
this Statement at any time prior to the recordation of a deed
conveying a Time Period.

F. Law to Govern .

This Declaration shall be construed in sccordance with the .
laws of the Commonwealth of Virginis.
G. Durstion ‘

The provisions of this Statement, as set forth herein and as
the same may be amended frem time to time, shall be enforceable,
as set forth herein, for a term of lwenlsr (20) years from the
date this Statement is recorded in the Clerk’s Office of the

. Circuit Court of Shenandoah County, Virginia, after which time

sl of said provisions shall be extended automatically for successive
periods of five (5) years each unless an instrument signed and
lppro\;ed by seveinty-five percent {75%) of the members of the
Pine Villas’ Owners Associatian shali have been recorded,
agreeing to terminate all of the said provisions as of a specified
and certain date, which shail not be earlier than the expiration
of a term of three (3) years from the date of such recording,
H. _Provision

The provisions of this Statement shall be binding upon all
parties having or acquiring any right, title or interest in the
property or any part thereof and shall be for the benefit of each.
Time Period owner and his heirs, successors or assigns. Each )
Time Period owner, including the Declarant, its successors and

-33-
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asigns, shall be fully discharged and relieved of lisbility from
the provisions herein contained insofar as the same relate 10
each Time Period owned, upon ceasing to own any interest tharein
and paying all sums and performing all obligations hereunder, in
respect of such Time Period, to the time his ownership interest
terminated. ) ’

IN WITNESS WHEREOF, the parties hereunta have executed
this Statement of Mutual Covenants and Easements this

day of

STATE OF VIRGINIA,
COUNTY OF SHENANDOAH, to-wit:
The foregoing instrument was acknowledged before me this
2&‘”)’ of M . by
Borcer “Eorbes, of GREAT NORTH

MOUNTAIN RPORATION, a Virginia corporation, on behalf
of the corporation.

My commission expires: _ 3 Wt eod. ! '4/ / QY‘S. /

SHENANDOAH COUNTY, s
The twegoing wiiting with cernhicate of acknowledgmont thereon was recewe: v
Clen's Ginge of said County, adnutisd 1 ragord and indenad. The Lanes impased by Segd,

$8 %4, (2} and (M), of Lhe Cade howt Lasn
1w 2%

'hn-_lltg' dey ol —=

Llaik
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Plat - :
Recorded in Clerk's Office
10/23/79 : :
ﬁﬂ .
CAMERON G. corPpP
Certified Land Surveyor
228 West Court Strert - P. 0. Bex 110
Woedstock, Virginia 22664
] ) ) Phene (7:;)- 4304043
w403 #e: 628
4

& October 5, 1979 .

The following is the metes and bounds description of loc 162, Section 8
of Bryce’s Mountain Resort, Inc., Ashby Magisterial Distriet, Shenandoah
County, Virginfas .

Beginning at an iron pipe found on the south side of Nelson Way, & corner
with lot 161; thence with lot 61

5 29-58-22 E ‘ 166,13 feet
to an iron pipe set on the North side of State Route # 836, said pipe being
the P,0.C. of a curve to the right having a radius of 441,22 feet and an arc
of 182,19 feet; thence along State Route # 836
chord S B4=35-39 W 180.91 feeat
to an iron pipe found, a corner with lot 163] thonce with lot 163

N 03-37.14 & 147.23 feet

to an iron pipe set on the south side of Nelson Way; thence with the south
side of Nelson Way ( for the next 2 courses )

S 86-22-43 E 22,00 feetr

to an firon pipe set, said pipe being the P,C, of a curve to the left having
a radius of 117,00 fect and an arc of 68,60 fect; thence

chord N 76-4%-43 E 67.62 feet

to the beginning and enclosing an area of 20,743 Square feet.
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At 1 i ey b




Clerk’s O
38 54,

=X,

VAP LA

S NAN COUNTY, 55
The loregeng wniling with certificate of schnowledgment thereon was recerred Al gon

| rre - ocropsf 5./373
Soseniric Aoy " o 403 nec629
SANE TS by . . _
:Pr{-rfeyf ?/Agﬁﬂi) L PeE 2
O ZHoN Fr o8 TET

e N VY
JBenx Akl g . @ .
Fa -3FT53Y 52353
f.‘gp,ws - WSO 925
4FC = LBLD BB
LS - Grea /80.2:
‘z%‘? NHA93E saruzso

E27%s DBLLE, S p
N
)
N
A
N
Y

\ - ATy
| 20, 793 50 F TN :
l FEECEN
_ W -

- — )

/

—_— TTTE POUTE _

FBIT Y LCOT /S, SECTION /Y7~

&£

BEYEES MO T s oV E.
AND BEINE THELIND OF THE GFE8T NOFIY APOUNSTZIN, COFR,
S PIYE, FIHE N P S TERIGL OIS 7T
SHENE N Dogy CCOCAT Y,
VUG AR

-
\\‘—_.\L Tad r‘,?,‘\
> N
> N
~CARTRGN G, CPPRAZN .
Ty ,,».:)/,jﬂ'
Certtoate Noo &7

of saigt County. adnu.ted 1o record aad indened. The tares imposed by S5
). of the Code hiw tecw pad. -

By o) (Qeirtber w2¥ SCEVE L
. T epyeranQoerR
Teste: . = — Gt 1E8 W COUF TS
WDoDITECL VY.

TIEND, (54




Sy

#721

Restric

Exd. 4/9/80
elivered to:
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GREAT NORTH MOUNTAIN CORPORATION
STATEMENT OF MUTUAL OWNERSHIP AGREEMENTS
PROTECTIVE COVENANTS AND RESTRICTIONS
OF THE PINE VILLAS', '
BRYCE MOUNTAIN,
BASYE, SHENANDOAH COUNTY , VIRGINIA

THIS STATEMENT OF MUTUAL OWNERSHIP AGREEMENTS ,

Protective Covenants and Restrictions, made this I"'-b‘- day of Ranch, A9,

by GREAT NORTH MOUNTAIN CORPORATION, a corporation duly organized
and existing under the laws of the State of Virginia, having an address and doing
business at Basye. Shepandoah County, Virginia, Zip Code 22810 (sometimes

hereinafter referred to as “Declarant™). '
WITNESSETH :

' WHEREAS, the Declarant owns the Property, gs defined in Article I of
this Statement of Mutual Ownership Agreements, Protective Covenants and
Restrictions, and desires to maintain its natural beaunty, te assure high quality
standards for the development of the property that are compatible with the
character of Bryce Mountain, and to promote the recreational interests and

health, safety and social welfare of each owner of a part hereof; and

WHEREAS, the benefits of the Protective Covenants and Time Period
Ownership Agreements set forth herein are intended to run to each original
owner, his heirs, executors, administrators, successors and assigns and are
declared for the purpose of creating and maintaining the Property as a desirable,

attractive, beneficial and suitable place of abode, of guarding against
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losses by fire and other hazards. of providing for the period of time during
which each of the varipus owiiets rhay use the Property, and of providing
Rules and Regulations for the mutual benefit and protection of each of the

owners. v

NOW. THEREFORE. said Great North Mountain Corporation. i:‘e'r"cby
declares that Units committed to Time Sharcd Ownership as herein .
provided. are and shall be held. occupled. improved. transferred. sold.
lensed. assigned and conveyed subject to ‘lhls Statement of Mﬁﬁml COwnership
Agreements. Protective Covenants and Restrictions. dectared and agreed
to be in furtherance of a uniform occupancy plan for the development of
the Propcrfy: and this Statement of Mutual Ownership Agreements.
Prutective Covenants and Restrictions is intended to enhance and protect
the value and desirability of the property and to mutually benefit cach

of the owners thereof, and to create mutual equitable servitudes upon each

of the undivided fractional ownership interests in the property in ﬁwor

of each and all other owners therein, to create reciprocal rights and privative
conltract in a state between ail persons acquiring or owning an interest
in the property. including said Great North Mountain Corporation, and

. their grantees, heirs, devisees. successors, and assigns and shall be de.i:med

to run with the land snd be burden and benefit to all such persons. including
aaid Great North Mountain Corporation, their grantees, heirs, devisees,
successors and assigns.

ARTICLE |

DEFINITIONS

-2-
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As used in this Siatement of Mutua! Ownership Agreements,
Protective Covenants and Restrictions, the foltawing terms shall have
the following meanings:

A. Declarant

Great North Mountain Corporation, its successors or assigng,
B. The Property

The rezl property referred to at Article ! of this Statement of
Mutual Ownership Agreements, Protective Covenants and Restrictions,
C. Statement of Mutual Ownership Agreements

This Statement of Mutual Ownership Agreements, Protective
Covenants and Restrictions, sometimes herein referred to as
“Statement”, or “Statement of Ownership Agreements™.

D. Bryce Mountain

A planned development approved by the Stupervisors of Shenandosh
County, Virginia, located at Basye, Virginia, in Shenandoah County,
Virginia.

E. Great North Mountsin Corporation

The Declarant of this Statement of Mutual Ownership Agreements,
Protective Covenanis and Restrictions and the owner of the praperty
at the time of the recording of this Statement, a corporation duly
organized and existing under the laws of Virginia, having an
address and doing business at Basye, Shenandoah County, Virginia.
F. Owner '

Owner shall mean and include any person or other entity and

the heirs, executors, administrators, successors and assigng
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thereof who shall be (1) the Grantee named in a deed of an undivided o
interest in a Unit; (2) the purchaser of an undivided interest in S
a Unit under a written contract for sale and purchase of an undivided e
interest in a Unit; (3) the Declarant with respect to any undivided
interests in Units not conveyed.
G. Unit

Unit shall mean any and all of the dwelling units and the land
on which they are situated. which may presently or in the future
be constructed upon any part of the real property referred to st
Article Ii hereof.
H. Time Shared Ownership

Time Share Ownership shall mean a one fifty d co

interest in the Unit as more (ully defined and restricted in Article

111 hereof. 1t contends with the exclusive right to use and occupy i
a Unit during one or more Time Periods as provided in this "
Statement.
i. Unit Committed to Time Shared Ownership

A Unit committed to time shared ownership shail be any Unit
sold under and subject to this Statement of Mutual Ownership
Agreements, Protective Covenants and Restrictions. The Unit
shall become a Unit committed to time shared ownership upon
the recording of the first deed in said Unit, conveying an undivided
co-tenancy interest in said Unit, No Unit may be committed to
time shared ownership by any person, or other entity. other than
Declarant. A Unit shall no longer be committed to time shared
ownership at any time all time periods are owned by the same
jegal entity.

v - p— - R P L
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J. Time Period

Time Period shall mean a one week period of time shared
ownership in a Unit.
K. The Pine Villas’ Owners Association
The nonprofit corporation existing or to be created for the
Pine Villas' Time Shared houses for the benefit of Time
Period Owners in and to Units committed to time shared owner-
ship located on the property described in Article 1T hereof.
L. _Association Property
All lands and impraovements (except for Units) sux_k.ﬂ_ :g‘m o
this Statement as shown on a map of The Pine Villas’, /Section 9, and 9
Extended, Lot 3/4/ , attached hereto and made a part hereof and to be
recorded herewith. Said Iands and improvements to be conveyed by the
Declarant to the Pine Villas' Owners Association in compliance with
this Statement. '

M. Managing Agent

Managing Agent shall mean the agent or firm appointed and
employed by the Association as hereinafter provided to provide
full and complete maintenance. administrative supervision and
managerial services for the Units and the Association property.
N. Maintenance Time Periods

Maintenance Time Periods shall mean two time periods to be
set aside by the Declarant for the maintenance and restoration of .
each Unit, each year, the title to such maintenance time period
to be conveyed by Declarant to the Association provided for

hereinafter.
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0. Ruies and Regulations

The Rules and Regulations promulgated by the Association or
the Managing Agent on behalf of the Association for the benefit
of all time period owners. Said Rules snd Regulations shall be
promulgated for the elaboration and administration of this
Declaration. 4
P. Guests

Any person or persons using a Unit of the Property with the
permission of the Time Period owner thereof, including but not
limited to. family members. invitees and tenants,
Q. Fumishings

Furnishings shall mean all furniture, fixtures and furnishings
for a Unit or other personal property from time to time owned or
heid for the use by all owners of time periods in and to a Unit
during their respective time period.

ARTICLE I

THE PROPERTY
A. Existing Property
The real property that Iajlereby subject to this Statement consists of
Addition te 9 Extended
A4, 418 square feet. or/Section ﬂ,&m . Lot B . of
land lying In Shenandoah County, Virginia, and more particulnrly shown
upon the plat attached hereto, made » Etﬂ hercof and to be recorded
Addition to

herewith entitled *“The Pine Villas'.Section 9 &9Ext= . Lot ALY .

Bryce Mountain”. Sometimes shown and designated as "9 Add",

B. Additional Property
The Declarant shall have the right within ten (10) years
date hereof to bring within the scheme of this Statement,

from time 1o time and at Is discretion, with governmentsl approvals,
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if required, additional propertes, including property now or
hereafter acquired by it and property of others that is either

" abutting the existing property, as described in Article II-A hereof, or

additions thereto or so situated that its addition would be consistent
with the uniform scheme of development set forth in this Statement.
Any such additions as are suthorized hereby shall be made by a
supplementary declaration as prescribed in Section “C* of this article.
C. Supplementary Declaration
l. A Supplementary Declaration shall contain the following:
a. A reference to this declaration;
b. Identification of the Declarant of the Supplementary
Declaration;
¢. An expression of intent to submit certain real property
to the uniform scheme of this Statement and to the
jurisdiction of the Association;
d. A Statement that the real property that is the subject )
of the Supplementary Declaration constituies Additional
Property under Article [1-B of this Statement.
2. The Supplementary Declaration may contain such conditions
to or modification of the Protective Covenants and Restrictions
as may be necessary to reflect the different character, if any, of
the real property that is the subject of the Supplementary
Declamtioq.
3. A Supplementary Declaration shall become effective upon
being duly recorded in the Clerk's Office of the Circuit Court of
Shenandoah County, Virginia.

-7-
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ARTICLE Il
PROTECTIVE COVENANTS
A. Units Committed to Time Shared Ownership
A Unit committed to time shared ownership shall be any unit
of the property sold under and subject to this Statement. The unit

shall become a Unit Committed to Time Shared Ownership upon the
execution and recordation of an instrument conveying an undivided

co-tenancy interest in said unit. The Declarant, in its sole discretion,

shall have the exclusive right to commit 3 Unit to time shared
ownership. A Unit shall no longer be committed to time shared
ownership at any time all Time Periods are owned by the same
legal entity,
B. Time Period Ownership

Each Time Period in and to a Unit is 2 one week ownership
period in accordance with subparagraph C of this Article. An
owner may own more than one Time Period.
C. Schedule of Time Perdods

Time Period No. 1 is the seven (7) days commencing on the
first Friday of each year. Time Period No. 2 is the seven (7)
days succeeding. Additional weeks up to and including Time
Period No. 5i are computed in a like manner. Time Period No. 52

contains the seven (7) days succeeding the end of Time Period No.

51 without regard to the month of the year plus any excess days
not otherwise assigned. A Time Period commences at 12:00
noon on the first Friday of the Time Period. Each owner of a

Time Period hetel:;y covenants and agrees to use, enjoy and occupy -

his Time Period subject to the Rules and Regulations promulgated

-8
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by the Managing Agent for the benefit of all Time Period owners,
particularly the Rules ind Regulations as to time of accupancy and
time of vacating the Unit.
D. Ownership Interest
An owner of a Time Perlod in and to a Unit shall own an
undivided one fifty-second interest in the Unit as a tenant in
common with the Declarant, its successors and assigns, and the
owners from time to time of other undivided fractional interests
in and to the Unit, Each tenancy in co-tenancy ownership intevost
shall be computed from the number of time periods owned,
E. Transfer of a Time Period
An owner of a Time Period may transfer his undivided one

fifty-second co-tenancy interest in the Unit only by an instrument
which specifies the Time Period appurtenant to the Unit, which
Time Period must be the identical Time Period which the conveying
owner acquired. Any deed purporting to change or alter the Time
Period acquired by the conveying owner or to combine or divide a
Time Period acquired by such owner shall be null and void and of
no force or effect.
F. Waiver of Right of Partition

i Each owner of a Time Period and each pumhu& of a Time

Period in and to a Unit, by acceptance of a deed conveying title
thereto, or the execution of a contract for the purchase thereof,
whether from the Declarant or a subsequent owner of such Time
Period, by such acceptance, such grantee or purchaser shall for

-9
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himself. s heirs, devisees, personal representatives, grantees,
successors ;md assigns. covenant, consent and agree (o and with
Declarant and the grantee or purchaser of each other Time Period

in Units committed to time shared ownership. to waive and relinguish
for the duration of the effective period of this Statement, any

and all rights which he may now have or which he may hereafter
acquire to couse a judicial partition of his Unit. No owner or

other person or entity acquiring any right, title or interest in

the Unit shall seek or obtain through legal proceedings. judicial
partition of the Unit or sale of the Unit in lieu of partition at

any date prior to the expiration date of this Statement. If, '
however, any Time Period shall be owned by two or more

persons. nothing herein contained shall prohibit a judicial sale of the
Time Period in lieu of partition ss between such owners. Each
owner of a Time Period may convey. lease, assign. devise or
otherwise transfer his entire Time Period as 8 Time Period

Is defined in this Article I

G. Exclusive Use and Occupaney

Each uwner of an undivided co-tenancy interest in o Unit
committed 1o time shared ownership shall have the exclusive right
to occupy the Unit and the rights and essements appurtenant to
the Unit during his Time Period(s), together with the non-exclusive
right in common with all other owners of the Unit when acting
through the Managing Agent. to maintain. repair and refurbish the
Unit. No Time Period owner shall occupy the Unit, or exercise

any other rights of ownership with respect to the Unit and the
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fumiture and furnishings appurtenant to the Unit, other than the
rights herein provided, during any other Time Period(s) unless
expressly so authorized by the owner entitled to occupy the Unit
during such Time Period(s). Each owner shall keep the Unit and
all fumiture and furnishings appurtenant to the Unit in good
condition and repair during his Time Period, vacate the Unit at
the time established by the Rules and Regulations hereinafter
mentioned, remove all persons and property therefrom excluding
the furniture and furnishings, leave the Unit in good and sanitary
condition and repair, and otherwise comply with such reasonable
occupancy Rules and other procedures as may from time to time be
contained in the Rules and Regulations promuigated by the Managing
Agent or a majority of the members of the Time Shared Owners
Association. ‘
H. Failure to Vacate Penalties

If any owner of a Time Period fails to vacate the Unit at
the time prescribed by the Rules and Regulations, or otherwise
uses or occupies the Unit during a Time Period for the Unit
conveyed to another including the Time Period which Declarant
owns by reason of their not being conveyed, or prevents another
owner from using or occupying the Unit during such other owner's,
inctuding the Declarant’s Time Period, the owner in wrongful
possession (1} shall be subject to immediate removal, eviction or
ejection from the Unit wrongfully occupied: (2) shall be dcemed
to have waived any notices required by law with respect to any
legal proceedings regarding the remo\'ral. eviction or ejection of

11-
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such owner in wrongful possession; (3) shall pay to the owner
entitled to use the Unit during said wrongful occupancy. as
liquidated damages for the wrongful use of the Unit and the
appropriation of such other owner’s Time Period, a sum equal to
Three Hundred per cent (300%) of the fair rental value per day of
the Unit that such Unit is wrongfully occupiced, for each day or
portion thereof, including the day of surrender. during which the
owner in wrongful possession occupies the Unit: (4) shall reimburse
the owner entitled to use the Unit during the wrongful occupancy
of the Unit for all costs and expenses, including but not limited
to. court costs and reasonable attomey’s fees incurred in connection
with removing, evicting or ejecting the owner in wrongful possession
of the Unit: {5) shall be subject to having his voting rights, if
any, suspended by the Assoclation: and (6) shall be subject to having the
Association’s terminating any and all utility and other services
to the Unit during the period of his wrongful occupancy.
1. Maintenance Periods
{) The Declarant in its sole discretion shall sct aside two
Time Periods for each Unit for the maintenance and restoration
of the Unit each year. The maintenance periods for all Units
need not be the same periods: rather the Declarant shall, in its
sole discretion, select the two maintcnance periods for each Unit.
(2) Title to such maintenance periods shall be conveyed to
the Association in each Unit within three years after the sale
and recordation of a deed conveying s Time Period to a purchnsq.

<
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(3) Neither the Declarant or the Association by reason of
the ownership of the maintenance periods shall be liable or
responsible for the payment of any expense fee or assessment
chargeable to owners of Time Periods under the provision of this
Statement, or the By-Laws of the Association,.

J. Ownership and Use of Furnishings

(1) Each Unit committed to time shared ownership shall be

provided with basic fumiture and fumnishings. The Declarant,

_its successors or assigns, shall distribute a list of the specific
items of furniture and furnishings provided which list shall be
given to each initial Time Period Owner of 2 Unit at or before
occupying a Unit.

(2) Each owner of an individusi interest in and to a Unit
shall own an individual interest, equivalent to his undivided
interest in the Unit in all furniture, furnishings and personal
property located in and appurtenant to said Unit under and subject
to the provisions of this Statement. Provided, however, that
such owner may use such personal property only in accordance with
the purposes for which it is intended and wiih respect to the
furniture and fumishings, only during his Time Period without hin-
dering or violating the lawful rights of others to use same.

(3) A transfer of an undivided interest in a Unit shalt
transfer to the grantee ownership of the transferor's interest in
the furniture, furnishings and personal property appurtenant to
such Unit without any reference thereto. The transfer of the

title to an interest in a Unit committed to time shared ownership

-13-
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under a foreclosure proceeding shall entitle the purchaser to the
interest in the furniture. furnishings and personal property
appurtenant to such Unit with the foreclosed interest.

(4) At the end of his Time Periud, each owner and his guests
shall remove from the Unit all clothing, luggage and personal
effects brought into the Unit. The Managing Agent, the Assoclation
and subsequent Time Period Owners shall not be liable in any
manner whatsoever for any personal effects left in the Unit by an
owner or his guests. All clothing, luggage snd personal property
remaining in the Unit after it has been vacated by the Time
Period owner thereof in accordance with this Statement and the
Rules snd Regulations shall be delivered to the Managing Agent
who shall keep such property for thirty (30) days. At the end of
such thirty {30) day period such property shall be considered 1o
have been abandoned.

{5) No noxious or offensive activity shall be carried on
within any Unit, nor shall anyting be done or permitted which
shall constitute a public nuisance therein, nor shatl any thing be
donc or permitied or kept in the unit which would increase the
rate of insurance upon the Unit or the furniture or furnishings
therein,

{6) No Unit or the furniture or furnishings in such Unit
shall be altered. remodeled or renovated unless such alteration.
remodeling or renovation shall be approved in accordance with the
terms of this Statement.

(7 Al repair.s to 8 Unit required in order to maintain the
Unit in the manner required by this Statement shall be made by
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the Managing Agent. No Time Period owner shall make such repairs,
No Time Period owner shall cause any mateiinl to be furnished to
his Unit or any laber to be performed therein or thereon except
in the manner set forth in this paragraph. Each Time Period
owner shall indemnify and hold the other owners of the Unit
harmless against any loss, damage or claim arising out of his
breach of the provislons of this paragraph, including but not
limited to the costs of removing any unauthorized improvements
and repairing and restoring the Unit to substantially the same
condition prior to such alteration, remodeling, renovation or
repair.

K. Ownorship Subject to Statement_

Each owner by his execution of the agreement of sale and the
acceptance of the conveyance of a Time Period shall be subject to
the provisions of this statement and dlal_.! thereby agree that the' .
covenants, restrictions and provisions hereof are reasonable in
scope and are essential to the uniform plan and form of ownership
in which the unit is held.

ARTICLE IV

THE PINE VILLAS' OWNERS ASSOCIATION
A. Membership
The Declarant and each Time Period owner shall be a member
of the Pine Villas' Owners Association, such membership being mandatory
upon an individual’s acquiring an interest in or to & Unit, and who by
acquiring such interest does agree te abide by the by-laws of the
Association.

-15-
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(1) The Declarant and each Time Period owner shall be

B. Voting

entitled to one vote per Time Period owned. in the affairs of the
Association. Provided. however, that if a Time Period is owned
by more than one person, all such persons shail be members of the
Association but in no event shail more votes be cast with respect
to any one Thne Period than would be the case if said Time Period
was owned by one individual.

(2) Any owner who owns more than one Time Period shall be
entitled to one vote per Time Period owned.

(3) The voting rights provided for herein shall be exercised
under and subject to the by-laws of the Association.
C. Purpose

‘The Association shall be responsible for the enforcement of
the provisions of this Statement, the maintenance of the Association
Property and any improvements thereon. and shail have the eiclﬁsjve
right. duty and responsibility. which may only be delegated to
the Managing Agent, as provided for hereinafier. for the mninleﬁance.
repoir. replacement and decoration of the exterior and interior
of all Units situated on the property including but not limited to
exterior walls, doors, windows, verandass, roofs of buildings,
interior walls. floors, ceilings and the fumiture, fixtures,
furnishings and appliances situated in the Units.
D. E ent Reserved to Association A

There is hereby reserved to the Association the right o
have its agents. employees snd the Managing Agent enter into or

-16-
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upon any Unit to perform and carry out its rights, duties and
vesponsibilities as set forth in subparagraph C of this Article.

E. Title to Association Property

The Declarant shatl retain legal title to the Association property

until such time as the capita! improvements shalt have been
completed on the property and until the Association in the
opinion of the Declarant, shall be able to maintain same, provided,
however, that the Declarant hereby covenants for its successors
and assigns that in no event shall title to the Association

property be retained later than January 1, 1985, At the time of
such conveyance by the Declarant, its successors and assigns

shall convey good and marketable title, free from all liens.
judgments and mortgages, by virtue of a special warranty deed.

In addition, the Declarant for itself, its successors and assigns

does hereby covenant and agree to remain liable under any then
existing and outstanding liens, judgments or martgages and shall
indemnify and save the Association harmless with respect to any
and all claims, expenses and charges made pursuant to the provisions
of the said then outstanding liens, judgments or mortgages,

F. Waiver and Consent ¢

Notwithstanding any other provision of this Declaration,

each owner by becoming s member of the Pine Villas’ Owners
Association shall consent to and does hereby give the Association
the right and authority to suspend his voting rights, if any, and
-take such other action specifically that is set forth herein if

that mcﬁ:ber violates any pravision of this Statement. By so

17~
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consenting. each purchaser does hereby waive any right, judicial
or otherwise, he may have against the Association because of the
Assaciation's actions,

G. Assessments, Chiarges or Fees by the Asvocintion )

{1) The Board of Directors of the Association shall determine
the assessment charge or fee to be levied upon each Time Period
owner in order to carry out the purposes of the Association.

{2) The Treasurer of the Assoclation. upon demand of any

owner liable for an assessment, shali furnish the said owner a

certificate in writing setting forth whether such assessment has been
paid and. if not, the amount due, Said certificate shall be con-
clusive evidence of the payment of any assessment therein

stated to have been paidor of the amount then due and owing by
any such owner,

. ) ARTICLE YV
A. Reserved to Declarant

I. There is hereby reserved to the Declarant the right to
lay out, make and maintain utility easements for the construction,
conpnection, operation, main.lcnlncé. relocation, repair and inspection
of pipes, sewers. mains, tollectors, trunk lines, pumping stations,
conduits. lines, poles, and appurtenant access ways and facilities
for any and all utility systems at such locations upon. under and
across the Property. as shall be necessary or appropriate to
serve the Units, the Association Property and the general public

with minimum interference with the use and enjoyment of the




et e i o el A et R e g

L D ey e

b

3585

ner 300G IRK

property of any Owner whose real estate may be affected,
and to convey such easements to any public utility empowered
to operate and maintain the same,

B._Conveyed to Time Perjod Owners

Each time period owner shall have the right of ingress,
egress and regress over the Association property and to use
same in accordance with its intended purposes,

ARTICLE V]

REAL ESTATE MANAGEMENT

A. Managing Agent

The Association shall engage a managing firm (the
Managing Agent) to act as Managing Agent for the Units,
The Managing Agent shall provide full and complete
maintenance, administrative supervision and managerial
services for Units until its management of such Units is
terminated by the vote of o majority of the members of
the Pine Villas' Owners Association. Any such
vote shall appoint a successor Managing Agent which
shall be 2 managing firm meeting the qualifications
set forth herein,

-19-
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B. Duties, Obligations and Responsibilities of Managing Agent

{. ‘The Managing Agent employed by the Association shall
perform and shall be respotisibie and Hable for the services and
duties hereinafter set forth and any other duty, service or
function delegated by the Assoclation. It shail be the Association’s
responsibility to insure that the Managing Agent performs same.
The Managing Agent shall collect from the owners of Time Periods

all amounts payable by such Time Period owners under this Statement
of Mutual Ownership Agreements as follows:

.

(a) request, demand, collect, receive and receipt for all
such amounts.

(b) collect and receive from the owner(s) of each Time
Period all amounts payable by such owners under the terms of this
Statement and take such action in its own name ot in the name of
the Association as may be reasonable to collect such amounts
including but not limited to the foreclosure of any lien established
by this Statement. ) .

{1) The Managing Agent on behalf of the Association
may collect interest at the rate of one and one quarter percent
(L1/4%) per month, if then permitted by law, otherwise at the
highest rate then so permitied on any amount due from a Time
Pericd owner which is not paid when due under this Statement.
in addition, such owner(s) shall reimburse the Managing Agent for

all costs and expenses reasonably incurred by the Managing Agent
in collection of such delinquent amount.

[ b Lt IR LI T
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{(c) provide upon request of an owner of the legal or equitable
title of a time shared interest in and to a Unit, a mortgagee or
prospective mortgagee, purchaser or prospective transferee of
an interest in the Unit or the Board of Directors of the Association,

a written stat n¢ and nt setting forth any amounts unpaid
by aﬁ owner of a Time Shared interest which shall be binding upon
the Mannging Agent and the Association in favor of any person who

may rely thereon in good faith.

{d) take such action in its own name, in the name of the
Assaciation or in the name of the owners of Time Shared interests
to enforce this Statement.

(e} enter into contracts with others for the furnishing of

- such services as it deems proper for Units committed to Time

Shared ownership.

(f) adopt from time to time Rules and Regulations for the
elaboration and administration of the provisions of this Statement,
which Rules and Regulations shall relate to the overall dcvelolpment
and use of the property and Units. but shall not in any way
diminish the powers of self-government of the Association.

(2) provide for the cleaning and necessary maid service,
maintenance and repair upon the departure of each time period
owner from a Unit so that each Unit is in good order and repair
and ready for occupancy by the next Time Period owner. Further
provide any and all necessary repairs, maintenance and repainting,
remodeling, refurbishing necessary ta maintain the Units in good
and adequate condition in accordance with the intention and plan
of Pine Villas® as set forth in this Statement.

-21-
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(1) any and all major altcrations, repairs, renovations
and remodeling shall be performed unless the exigencies of the
circumstances dictate otherwise during the maintenance weck,

(2) all repairs. alterations, remodeling or renovation
of the Unit and the personsl property appurtensnt thereto performed
by the Managing Agent on behalf of the owners shall be done in
such manner as to maintain and restore the Unit to at least the
same condition after such work as it was immediately before the
occurrence requiring the work to be done,

(h) provide for the landscaping. upkeep. safety. maintenance
and repair of the Association Property and any improvements situated
thereon, and accomplish and perfonn all snow removal and road
maintenance for the roads lying and situated on Association property.

(i) keep each Unit equipped in accordance with the list
provided to each initial owner of the Unit and shall be suthorized
to replace or repair any fumiture or furnishings which are missing,
which become unusable or which become so worn as to require
replacement, in the reasonable judgment of the Managing Agent.
Except in cases where any such fumiture or furnishings must
be replaced due to the negligence or intentional act of any
owner ot his guest (which shall be determined by the Managing
Agent in its reasonable judgment), expense of replacing any such
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fumiture or furnishings shall be a common expense of the Unit
and each owner thereof shall pay his assessed share of such
expense.

() inspect each Unit when same is vacated, according to
the terms of this Statement and the Rules and Regulations promulgated
hereunder, and determine whether there are any items of furmniture
or furnishings which need to be replaced or repaired, and if so,
whether such replacement or repair is the responsibility of the owner during
whose Time Period such replacement became necessary. The Managing
Agent shall promptly notify any owner if he is to be charged for
any items of furniture or furnishings which need to be replaced.

(k) pay all taxes and assessments, costs and other charges
affecting or relating to the Units on the Association property
and discharge, contest or protest liens or charges affecting the
Association.

(1) - provide, maintain and keep in force on behalf of the
Time Period owners and the Association the following insurance
coverage, said coverage to be obtained and maintained in favor of
the Managing Agent, the Time Period owners, the Association and
any lien holders, as their respective interests may appear.

(1)} General Public Liability and Property Damage

Insurance against claims for bodily injury or death or personal
property damage occurring in or on a Unit or on the Association
Property in an amount equal to the maximum insurable replacement

value of the personal property and in such other amounts and

~23-
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providing such coverage as the Managing Agent o7 the Association

may determine from tiime to time.
{2) Insurance coverage on all flumiture, furnishings

and other personal property initially supplicd or installed in

each Unit and replacements thereof, against loss or damage by

fire. with extended coverage including insurance against loss o

damage by vandalism or malicious mischief. in the amount of

T

the

maximun replacement value thereof and without deduction for

depreciation.

(3) Fire and extended coverage insutance, and such

other insurance as it may deem necessary, for all Units located

on the Propertly and the Association property, the fire and extended .

coverage insurance to be for replacement cost and to name Pine

Villas' Owners Association the appropriate Time Period owners and

any lien holders, as beneficiaries, as their respective interests

may appear. and the proceeds of such fire and extended coverage

insurance shalt be used exclusively for repair and replacement
purposes. '

{aa) sl insurance required to be carred by this
Statement of Mutual Ownership Agreement shall be carried in

favor of the Managing Agent, the owners of undivided interest in
and to Units committed to the time shared ownership, and any len

holders, a3 their respective interests may appear.

{bb) in the event that personal property appurtenant
to & Unit committed to time shared ownership is damaged or destroyee.  ~

the Managing Agent shall collect the insurance procecds payable

24-
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on account of such damage or destruction (as agent in fact for

the owners} and, unless such personal property is not Lo be replaced or
repaired under the provisions of this Statement, or by direction

of the Pine Villas’ Owners Assaciation, shall apply the proceeds

of insurance to replace or repair the damaged or destroyed

personal property, If any excess funds are required in order to

replace or repair the personal property, such excess funds shall be
considered o special assessment of the owners of the Unit and each
owner thercof shall pay his share thereof. If the insurance proceeds
exceed the cost of repair or replacement, such excess shall be refunded
to the owners of the Unit according to the pro-rata interest herein.

l C. Owners Acceptance

Each owner by his acceptance of the deed or other instrument
conveying an interest in a Unit does hereby irrevocably constﬁlute
and appoint the Managing Agent acting from time to time, with
full power of substitution, as his true and lawful attomey in
his name, place and stead to: (1) deal with the interest of such
owner upon damage to or destruction of any personal property in
his Unit; and (2) to enter into ail agreements which the Managing
Agent is authorized to enter into pursuant to the terms of this
Statement. Each owner stipulates and agrees that the Power of
Attorney executed by this paragraph of the Statement is coupled
with an interest. The action of the Managing Agent in seitling
any claim for damage to any personal property shall be binding
upon each owner in the absence of fraud or mistake.

-25-
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ARTICLE VII
CHARGES, ASSESSMENTS AND FEES

A. Commoen Expense Charge
Pursuant to this Statement, each Time Period owner will

be required for each Time Period owned to pay a common

expense

charge as determined periodically by the Board of

Directors of the Association to pay for the general operating

costs of

the Association. the Assoclation property and the Units.

Said common expense charge shall include but shall not be limited
to the following elements:

1. Property taxes

2.

Reserve accounts for replacement, repairs, remodeling
of the personal property in the Units, the Units and
the Association Property taxes

. Water and sewerage charges

Maintenance. including landscaping and snow removat

of the Association Property.

. Maintenance and normal repair of the Units.

6. Utility charges

13.

Domestic services
Insurance coverage as herein provided for

Purchasing. maintenance and replacement of equipment

. Administrative costs

Managing Agent’s fce

. Assessments by Pine Villas® Owners Association

Security

- ——— S T T I
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1. The Board of Directors of the Association shall in
accordance with the by-laws of the Association review said common
expense charge from time to ime to determine if same is adenuate.

2. A Time Period owner’s Unit common expense charge shall
be due and payable thirty (30) days prior to occupancy in the
Year of sale and on January 1 of each year theveafter.

3. In addition te the other remedies provided for herein
the Board of Directors of the Association or its delegate, the
Managing Agent, shall have the right to deny the occupancy and
use of a Unit to any Time Period owner who fails to pay this
common expense charge.

B. Individual Expense Charge

Each Time Period owner in addition to the obligation to pay
his common expense charge shall be charged and pay on a current
basis those expenses directly related to the use and accupancy (;f
a Unit during his time peried. Such expenses shall include but
not be limited to:

(1) telephone charges directly related to the Time Period
owner or his guests.

{2) extraordinary repairs for damages to the Unit, equipment,
furnishings or fixtures thereof or the Association Property
caused by a Time Period owner’s use of the said Unit or property,
C._Special Assessments -

The Board of Directors of the Association shall have the
right, duty and authority to levy special assessments on Time
Period owners in order to carry out the purposes and intent of
this Statement.

-27-
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ARTICLE VIill
ASSESSMENTS AND LIENS

A. Each Time Period vwner shall pay when due all amounts required
to be paid by him under this Statement. The Managing Agent or
the Association may bring legal action or take other reasonable
actions to collect any amounts from the Time Period owner liable
for payment thereof, with or without foreclosing or waiving the
lien described herein.
B. AN amounts due under this Statement which are unpaid shall
constitute a lien solely and exclusively on the undivided co-
tenancy interest in the Unit of the Time Period owner failing to

" pay such amount. The licn shall attach from the date when the

unpaid smount shall become due and may be foreclosed by the
Managing Agent of the Pine Villas® Owners Association in

Jike manner 3s a mortgage on real property. In any such fore-

closure, the Time Period owner shall be required to pay the costs and
expenses of such proceedings Including reasonable attomcey’s fees

and court costs, During the period of foreclosure, the Time

Period owner who Is in default shall not be entitled to use, rent.

devise or otherwise assign his undivided co-tenancy interest in

the Unit. The Managing Agent shall be entitled to rent such

undivided co-tenancy interest in the Unit during the defaulting

owner's Time Period and Lo set off any amounts received against

the amount due from the defaulting owner. .

C. No Time Period owner shall exempt himself from liability for
payment of amouats payable under this Statcment either by waiver

of the use or enjoyment of his Time Period in the Unit, by sbandonment
of his Time Period in the Unit, or otherwise,
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ARTICLE IX

ENFORCEMENT OF PROTECTIVE COVENANTS
A, The Declarant, its successors or assigns, the Association,
the Managing Agent and one or more of the owners shall be entitled
Jjointly and severally to maintain equitable or legal proceedings
to enjoin, abate or obtain other lﬁpmprlute relief in respect of
any and all breaches of the Protective C ts herein tained
B.. The Declarant, its successors or assigns, the Association and
the Managing Agent shall have a right of access to any part or
parts of the property for the purpose of making inspections or
for the purpose of correcting sny condition likely to result in a

breach of any protective covenants or for the purpose of abating,
remedying or correcting such breach at the expense of the
responsible party or parties, and for the purpose of providing real
estate managenwent services, provided that requests for entry are:
made in advance and that any such entry shall be at a reasonably
convenient time.

C. The provisions of this Statement may be enforced by any
proceeding at law ar in equity against any person or pertons
violating or attempting to violate the same, either to restrain
violation or to recover damages, and against his property to
enforce any lien created by these mutual covenants and easements;
failure by Declarant, its successors or assigns or the Managing
Agent to enforce any protective cavenant or easement herein
cantained shall in no event be deemed a waiver of the right to do
so thereafter,

-29-
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_ARTICLE X
MISCELLANEOUS
A. Notices
Any notice required to be sent to the owner of an undivided
interest in and to a Unit, under the provisions of this Statement,
shall be deemed to have been properly sent when mailed, postage
paid, to the last known address of the pe.rson who appears as
. owner of said Time Period on the records of the Association at
the time of such mailing.
B._Interpretation .
Itis speciﬂcnll},r recognized that this Statement is intended
to assure the fair and harmonious opentlml'l and care of each Unit
for the benefit of each and all of the Time Period owners thereof;
thercfore, this Statement is to be liberally construed (o effectuate
its purpose of creating a uniform occupancy plan for the beneficisl
use and development of Units in The Pine Villas'. Bryce Mountain,
Shenandoah County, Virginia. This Statement q.hal.l not constitute
# joint venture or partnership and no part or Time Period owner
shall have the right to participate in the individual profits, if sany,
of any other party or owner arising out of the use and
occupancy of the Unit.
C._Invalidity
The invalidity of any part of this Statement shall not impair
or affect in any manner the validity, enforceability or effect of

the balance of the Statement which shall remain in full force
and effect. )
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D. Gender and Number

Use of the masculine gender herein shall be deemed to include
the feminine gender and the use of the singular shall be deemed to
include the plural, whenever the context so requires,
E. Amendment

(1) The Declarant, its successors or assigns, may, by an
instrument in writing in recordable form amend the provisions of
this Statement, such amendment to become effective forty-five
(45) days after written notice of such amendment 10 each Time

Period owner, provided, however, that no such amendment shall

become cffective if the Decl t, its s Or assigns,

shafl receive disnpproval of such amendment, by an instrument in
wriling signed by and acknowledged by Time Period owners holding
fifty-one percent (51%) of the Time Period interests in and to

Units in said Pine Villas', prior to the termination of the said
forty-five-45) day period.

(2) This statement may be amended by written instrument
executed by seventy-five percent (75%) of the members of the
Pine Villas' Owners Association, provided, however, that no such
amendment may affect or alter-the right of any Time Period owner
to exclusively occupy, use and enjoy his Time Period, and, as
between the owners, to use and enjoy the Association Property,
and the rights and easements appurtenant to a Unit during a Time
Period owner's Time Period, unless such owner shall expressly
so cansent. Subject to the foregoing provisions, any aﬁeMment
shall be binding upon every ‘Time Period owner and every Time -
Period.

-31-
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(3) The Declarant, its successors or assigns. may, by
instrument in writing in recordable form amend the provisions of
this Statement at any time prior to the recordation of a deed
‘conveying a Time Period.

F. Law to Govern

This Declaration shall be construed in accordance with the
laws of the Commonwealth of Virginia.
G. Duration

The provisions of this Statement, as set forth herein and as

the same may be amended from time to time, shall be enforceable,

as set forth herein, for a term of twenty (20) yegrs from the
date this Statement is recorded in the Clerk's Office of the
Circuit Court of Shenandogh County, Virginia, after which time

all of said provisions shall be extended automatically for successive

periods of five (5) years elch‘ unless an instrument signed and
approved by seventy-five percent (75%) of the members of the
Pine Villas' Owners Association shall have been recorded,
agrecing to terminate all of the said provisions as of a specified
and certain date, which shall not be esrlier than the expiration
of a term of three (3) years from the date of such recording.
H. Provision

The provisions of this Statement shalil be binding upon all
parties having or acquiring any right, title or interest in the
property or any parl. thereof and shall be for the benefit of each
Time Period owner and his heirs, successors or assigns. Each
. Time Period owner, including the Declarant, its successors and
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assigns, shall be fully discharged and relieved of liability from
the provisions herein contained insofar as the same relate to
each Time Period owned, upon censing to own ,lny Interest therein
and paying all sums and performiig all obligations hereunder, In
respect of such Time Period, to the time his ownership interest
terminsted,

IN WITNESS WHEREOF, the parties hereunto have executed
this Statement of Mutual Covenants and Easoments this
day of

STATE OF VIRGINIA,
COUNTY OF SHENANDOAH, to-wit:
The foregoing instrument was acknowledged before me this

27 aay of Ypuerde, 1979, by

Y/ #m@_,_’?re.-;:aen—i’ of GREAT NORTH
MOUNTAIN CORPORATION, a Virginia corporation, on behalf

of the corporation.

My commission expires: z 2@4:& [f; /Z 2&.:
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CAMERON G. coprP
. . Covtified Land Surveyer
128 West Cours Street - P. O. Box 110
Woedstock, Virginia 21664

“Phowe (703) 499-4049
p P December 13, 1979
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The following is the metes and bounds description of Lot #3646, in the Adde
ition to Section 9 and 9 extended of Bryce's Mountain Resort, Inc,, locas~d at
Basye in Ashby Magisterial District, Shenandeah County, Virginias:

Beginhing at an iron pipe found on the south side of Beauregard Drive, a
corner with Lot # 3651 thence with Lot # 363

3 19-38-00 & 145,59 feet ‘
to an iron pipe set, a corner with Lot # 366 and Lot # 363; thence with Lot # 363
8 70=51-00 W 94,63 feet

to an iron pipes found in the line of Lot # 363, a corner with Lot # 362; thence
with Lot # 362

N 21-58-00 W 149,38 feet

to an iron pipe found on the south side of Beatrcgard Drive; thence with the
south side of Beaursgard Driva

N 70=40-00 & 12.00 feet

to an iron pipe found on the scuth side of Beauregard Drive, said pipe betng -
the P.C. of a curve to the right and having a radius of 941.58 and an arc of
88.,00; thence with the south side of Beauregard Drive

Chord N 73=-20-00 & 87.97

to the beginning and anclosing an area of 14,418 square feet,

Job No. 1302-C
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