Combined Issue Map: Is Israel
‘Apartheid’? (Walton Schemes)

Sources mapped: David Benjamin
(News?24, 27 Sep 2023); Sabel, ‘Apartheid
charge’ (2011); ‘Apartheid Accusation’
note; Benjamin Pogrund (Guardian, 19 Aug
2023); Bret Stephens (NYT, 10 Aug 2018).

Issue

Does Israel meet the legal/moral definition
of apartheid, or is the label a misapplied
analogy used for delegitimization?

Position A — Apartheid Charge (Pogrund



& allied claims)

» Argument from Analogy (South Africa —
Israel): judicial overhaul, discrimination
(e.g., land/JNF, service benefits), and long-
term occupation imply a trajectory toward
apartheid.

- Argument from Consequences: policies
entrench unequal status and risk
institutionalized domination.

- Argument from Authority: Pogrund’s anti-
apartheid credentials support credibility of
the warning (but must be weighed against
counter-authorities).

* Practical Reasoning: if occupation is
decades-long, ‘temporary’ justification
collapses; annexation/settlement growth
— permanent inequality.

Critical Questions (Walton)
* CQ (Analogy): Are key similarities
(disenfranchisement, racial categories,



segregation-by-law) truly present? What
disanalogies are decisive (universal
suffrage in Israel-proper, mixed
institutions)?

» CQ (Authority): Is the authority unbiased,
current on legal thresholds, and are there
equally qualified counter-authorities?

» CQ (Consequences): Are predicted
outcomes evidence-based or speculative?
What institutional checks exist?

Position B — Counter-Claim (Benjamin,
Sabel, Stephens)

» Argument from Definition (Legal):
Apartheid = systemic racial domination.
Israel’s conflict is national/political, not
racial; Arab citizens retain voting, court
access, civil liberties.



- Argument from Precedent/Authority: No
international tribunal has found Israel an
apartheid regime; tribunals reserve the
term for race-based domination systems.
- Argument from Disanalogy: SA apartheid
had disenfranchisement, race laws (pass
laws, mixed-marriage bans). These do not
exist in Israel-proper.

- Argument from Policy Text: Nation-State
Law mainly codifies symbols/identity;
controversial omissions but not an
equality repeal (constrained by Basic Laws
& jurisprudence).

Critical Questions (Walton)

» CQ (Definition): Does evidence show a
state policy of racial domination (not
merely discrimination)?

» CQ (Authority/Precedent): Are cited
bodies competent and up-to-date? Any
counter-rulings?



» CQ (Disanalogy): Do decisive differences
(universal franchise, judicial recourse)
defeat the analogy despite serious faults?

Scope Split — Israel proper vs. OCP
(West Bank/Gaza)

» Israel-proper: universal voting rights; Arab
judges/MPs; anti-discrimination
jurisprudence; disparities exist but are
contestable in courts.

* Occupied territories: dual legal regimes,
settlements, movement restrictions —
core of apartheid analogy (distinct from
Israel-proper citizenship status).

- Walton CQ (Ambiguity): Are arguments
conflating two domains? Clarify which
evidence maps to which domain.



Evidence Mapping

» Pogrund (Guardian, 19 Aug 2023): shift
from rejecting to warning of ‘heading
toward apartheid’; cites Nation-State Law,
occupation permanence, coalition rhetoric.
» David Benjamin (News24, 27 Sep 2023):
labels apartheid charge hyperbolic; courts
remain open; only ‘reasonableness’ change
passed; discrimination # apartheid by legal
threshold.

» Sabel (2011) + ‘Apartheid Accusation'”:
apartheid requires racial domination;
minorities retain civil/political rights;
delegitimization strategy context.

» Bret Stephens (NYT, 10 Aug 2018):
Nation-State Law codifies identity
symbols; controversial but not
democracy’s ‘death’.



Walton Schemes Annotated

- Analogy (SA - Israel): test similarity
relevance; check decisive dissimilarities
(franchise, race law, segregation).

» Definition (Apartheid): verify elements—
race-based policy, institutional domination,
intent/effect.

- Authority: vet credentials, recency, bias;
weigh counter-authorities (jurists/
tribunals).

- Consequences/Slippery slope: separate
projection from evidence; identify
institutional brakes (courts/elections).

» Practical reasoning: means—end fitness
of proposed remedies.



L4 Takeaway

Serious discrimination and worrisome
trends exist. By Walton's tests, ‘apartheid’
claims turn on proof of a state policy of
race-based domination. Counter-
arguments stress definitional thresholds
and disanalogies for Israel-proper while
acknowledging that debates over the
occupied territories drive most analogy
claims.




