
IN THE CIRCUIT COURT OF THE

FIFTEENTH JUDICIAL CIRCUIT IN AND FOR

PALM BEACH COUNTY, FLORIDA

CIRCUIT CIVIL DIVISION AD

CASE NO.: 50-2023-CA-016405-XXXA-MB

ALPINE HAVERHILL HOLDINGS, L.C.,

a Utah limited liability company                                        

        Plaintiff,

 

v.

GATOR STATE STORAGE HAVERHILL LLC,

a Florida limited liability company;

GATOR STATE STORAGE BOYNTON BEACH LLC,

a Florida limited liability company;

GATOR STATE STORAGE LAKE WORTH LLC,

a Florida limited liability company; and

DAVID HEIL, an individual

 

        Defendants.

_____________________________/

FINAL DEFAULT JUDGMENT

AGAINST DEFENDANT GATOR STATE STORAGE HAVERHILL LLC

THIS CAUSE was heard after entry of a default against Defendant Gator State Storage

Haverhill LLC and

IT IS ADJUDGED  that Plaintiff Alpine Haverhill Holdings, L.C., 74 E. 500 S.,

American Fork, Utah 84003, recover from Defendant Gator State Storage Haverhill LLC, 3895

Westroads Drive, Riviera Beach, FL 33407, the sum of One Million, One Hundred Thousand

Dollars and No Cents ($1,100,000.00) that shall bear interest at the rate of 9.50% per year, for

which let execution issue.  The Court retains jurisdiction to consider any timely filed motion for

entitlement to attorneys’ fees and costs.

IT IS FURTHER ORDERED AND ADJUDGED  that Defendant Gator State Storage

Haverhill LLC complete under oath Florida Rule of Civil Procedure Form 1.977, including all

required attachments, and serve it on counsel for the Plaintiff within 45 days from the date of this
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final judgment and file a notice of compliance with the clerk of the court, unless the final

judgment is fully satisfied.

DONE AND ORDERED  in Chambers, at West Palm Beach, Palm Beach County,

Florida on

 

COPIES TO:

 

LEON N. PATRICIOS, ESQ. 312 MINORCA AVENUE

CORAL GABLES, FL 33134

lpatricios@zplaw.com

STEPHANIE M. ARENCIBIA 321 MINORCA AVE

CORAL GABLES, FL 33134

lpatricios@zplaw.com

TERRANCE W. ANDERSON

JR.

1905 N.W. CORPORATE

BLVD. SUITE 310

BOCA RATON, FL 33431

tw.anderson@nelsonmullins.co

m

jenny.sica@nelsonmullins.com

REBECCA A. RODRIGUEZ No Address Available rebecca.rodriguez@nelsonmulli

ns.com

jenny.sica@nelsonmullins.com

SOPHIE M. LABARGE No Address Available sophie.labarge@nelsonmullins.c

om

jenny.sica@nelsonmullins.com

ESTHER A. VELOZ No Address Available esther.veloz@nelsonmullins.co

m

jenny.sica@nelsonmullins.com

Case No. 50-2023-CA-016405-XXXA-MB
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)25�3$/0�%($&+�&2817<��)/25,'$�

�
� &$6(�12��� �
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D�)ORULGD�OLPLWHG�OLDELOLW\�FRPSDQ\��DQG�
'$9,'�+(,/��DQ�LQGLYLGXDO��
�
� 'HIHQGDQWV��
BBBBBBBBBBBBBBBBBBBBBBBBBBBBB��

�
&203/$,17�

�
3ODLQWLII��$OSLQH�+DYHUKLOO�+ROGLQJV��/�&���E\�DQG�WKURXJK�LWV�XQGHUVLJQHG�FRXQVHO��KHUHE\�

VXHV�'HIHQGDQWV�*DWRU�6WDWH�6WRUDJH�+DYHUKLOO�//&��D�)ORULGD�OLPLWHG�OLDELOLW\�FRPSDQ\��*DWRU�

6WDWH�6WRUDJH�%R\QWRQ�%HDFK�//&��D�)ORULGD�OLPLWHG�OLDELOLW\�FRPSDQ\��*DWRU�6WDWH�6WRUDJH�/DNH�

:RUWK�//&�� D� )ORULGD� OLPLWHG� OLDELOLW\� FRPSDQ\�� DQG� 'DYLG� +HLO�� DQ� LQGLYLGXDO�� DQG� VWDWHV� DV�

IROORZV��

3$57,(6��-85,6',&7,21��$1'�9(18(�

��� 3ODLQWLII�$OSLQH�+DYHUKLOO�+ROGLQJV��/�&���(hereafter, “Plaintiff”) LV�D�8WDK�OLPLWHG�

OLDELOLW\�FRPSDQ\��

��� 'HIHQGDQW�*DWRU�6WDWH�6WRUDJH�+DYHUKLOO�//&�LV�D�)ORULGD�OLPLWHG�OLDELOLW\�FRPSDQ\�

(“Gator Storage Haverhill”)�DQG�WKH�PDNHU�RI�WKH�3URPLVVRU\�1RWH�GHVFULEHG�EHORZ��

)LOLQJ�������������(�)LOHG���������������������30

FILED: PALM BEACH COUNTY, FL, JOSEPH ABRUZZO, CLERK, 12/06/2023 05:50:12 PM 
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��
�

��� 'HIHQGDQW�*DWRU�6WDWH�6WRUDJH�%R\QWRQ�%HDFK�//&�LV�D�)ORULGD�OLPLWHG�OLDELOLW\�

company (“Gator Storage Boynton”)�DQG�WKH�PDNHU�RI�WKH�3URPLVVRU\�1RWH�GHVFULEHG�EHORZ��

��� 'HIHQGDQW� *DWRU� 6WDWH� 6WRUDJH� /DNH� :RUWK� //&� LV� D� )ORULGD� OLPLWHG� OLDELOLW\�

FRPSDQ\�(“Gator Storage Lake Worth”)�DQG�WKH�PDNHU�RI�WKH�3URPLVVRU\�1RWH�GHVFULEHG�EHORZ��

��� 'HIHQGDQW� 'DYLG� +HLO�� DQ� LQGLYLGXDO� (“Heil”)�� LV� WKH� PDQDJHU� RI� WKH� IRUHJRLQJ�

HQWLWLHV� DQG� PDNHU� RI� WKH� 3URPLVVRU\� 1RWH� GHVFULEHG� EHORZ� �*DWRU� 6WRUDJH� +DYHUKLOO�� *DWRU�

6WRUDJH� %R\QWRQ�� *DWRU� 6WRUDJH� /DNH� :RUWK�� DQG� +HLO� DUH� FROOHFWLYHO\� UHIHUUHG� WR� KHUHLQ� DV�

“DefendantV”)��

��� 7KLV�&RXUW�KDV�SHUVRQDO�MXULVGLFWLRQ�RYHU�'HIHQGDQWV���

��� 7KLV�&RXUW�KDV�VXEMHFW�PDWWHU�MXULVGLFWLRQ�RYHU�WKLV�PDWWHU�EHFDXVH�WKH�DPRXQW�LQ�

FRQWURYHUV\�H[FHHGV�������������

��� 9HQXH� LV� SURSHU� LQ� WKLV� &RXUW� EHFDXVH� WKLV� DFWLRQ� LQYROYHV� D� FRQWUDFW� WR� EH�

SHUIRUPHG�LQ�WKLV�&RXQW\��DQG�WKH�SDUWLHV�DJUHHG�WR�VXFK�YHQXH�LQ�WKH�3URPLVVRU\�1RWH�GHVFULEHG�

EHORZ��

)$&78$/�%$&.*5281'�

��� 2Q� RU� DERXW� $XJXVW� ���� ������ 'HIHQGDQWV� SXUFKDVHG� IURP� 3ODLQWLII� FHUWDLQ�

SURSHUWLHV�ORFDWHG�DW�����%DUQHWW�'ULYH�$��/DNH�:RUWK��)ORULGD������������%DUQHWW�'ULYH��/DNH�

:RUWK��)ORULGD������������1��+DYHUKLOO�5RDG����+DYHUKLOO��)ORULGD��������DQG�����:��,QGXVWULDO�

$YH��%R\QWRQ�%HDFK��)ORULGD�������(collectively, the “Property 7UDQVDFWLRQ”)�

���� ,Q�FRQQHFWLRQ�ZLWK�WKH�3URSHUW\�7UDQVDFWLRQ��'HIHQGDQWV�UHTXHVWHG��DQG�3ODLQWLII�

DJUHHG�WR�PDNH�D�ORDQ�WR�'HIHQGDQWV�LQ�WKH�SULQFLSDO�DPRXQW�RI�2QH�0LOOLRQ�'ROODUV��������������

(the “Loan”)�WR�EH�XVHG�WRZDUG�WKH�SXUFKDVH�RI�WKH�SURSHUW\�DFTXLUHG�LQ�WKH�3URSHUW\�7UDQVDFWLRQ��
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�

���� $V�HYLGHQFH�RI�WKH�/RDQ��'HIHQGDQWV�DQG�3ODLQWLII�HQWHUHG�LQWR�D�SURPLVVRU\�QRWH�

GDWHG�$XJXVW�����������DWWDFKHG�KHUHWR�DV�([KLELW�$�(“Promissory Note”)��LQ�WKH�SULQFLSDO�DPRXQW�

RI�2QH�0LOOLRQ�'ROODUV����������������

���� 7KH�WHUPV�RI�WKH�3URPLVVRU\�1RWH�UHTXLUHG�3ODLQWLII�WR�PDNH�LQWHUHVW�RQO\�SD\PHQWV�

XQWLO�1RYHPEHU����������(“Maturity Date”)��DW�ZKLFK�WLPH�DOO�RXWVWDQGLQJ�SULQFLSDO�DQG�DFFUXHG�

DQG�XQSDLG�LQWHUHVW�RQ�WKH�3URPLVVRU\�1RWH��SOXV�DOO�IHHV��FRVWV��DQG�H[SHQVHV�WKHQ�GXH�XQGHU�WKH�

3URPLVVRU\�1RWH�ZHUH�IXOO\�GXH�DQG�SD\DEOH���

���� 3ULRU� WR� WKH� 0DWXULW\� 'DWH�� 3ODLQWLII� PDGH� PRQWKO\� LQWHUHVW�RQO\� SD\PHQWV� RI�

����������IRU�D�SHULRG�RI�ILIWHHQ������PRQWKV��SXUVXDQW�WR�WKH�WHUPV�RI�WKH�3URPLVVRU\�1RWH��

���� 'HIHQGDQWV�IDLOHG�WR�UHSD\�WKH�SULQFLSDO�DQG�LQWHUHVW�GXH�XQGHU�WKH�3URPLVVRU\�1RWH�

RQ�WKH�0DWXULW\�'DWH��

���� 3XUVXDQW�WR�WKH�WHUPV�RI�WKH�3URPLVVRU\�1RWH��DOO�RI�WKH�'HIHQGDQWV�DUH�MRLQWO\�DQG�

VHYHUDOO\�OLDEOH�WR�3ODLQWLII�WR�UHSD\�WKH�3URPLVVRU\�1RWH���

���� 3ULRU�WR�WKH�0DWXULW\�'DWH��WKH�3URPLVVRU\�1RWH�ERUH�LQWHUHVW�DW�D�UDWH�RI�WKUHH�SRLQW�

ILYH�SHUFHQW��������SHU�DQQXP��DQG�DIWHU�WKH�0DWXULW\�'DWH��WKH�3URPLVVRU\�1RWH�EHDUV�LQWHUHVW�DW�

D�UDWH�RI�WZHOYH�SHUFHQW�������SHU�DQQXP�(“Default Rate”) XQWLO�IXOO\�SDLG���

���� 8QGHU�WKH�WHUPV�RI�WKH�3URPLVVRU\�Note, Plaintiff is entitled to recover attorneys’ 

IHHV�DQG�RWKHU�FRVWV�RI�FROOHFWLRQ�LQ�WKH�HYHQW�RI�D�GHIDXOW�LQ�SD\PHQW��

���� 2Q� 1RYHPEHU� ���� ������ 3ODLQWLII� PDGH� D� ZULWWHQ� GHPDQG� XSRQ� 'HIHQGDQWV� WR�

LPPHGLDWHO\�SD\�WKH�XQSDLG�SULQFLSDO�DPRXQW�RI�WKH�3URPLVVRU\�1RWH�LQ�WKH�DPRXQW�RI�2QH�0LOOLRQ�

'ROODUV���������������DFFUXHG�EXW�XQSDLG�LQWHUHVW�DW� WKH�'HIDXOW�5DWH��DQG�DOO�DWWRUQH\�IHHV�DQG�

FRVWV�LQFXUUHG�IRU�WKH�FROOHFWLRQ�RI�WKH�3URPLVVRU\�1RWH���
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�

���� 'HIHQGDQWV�KDYH�IDLOHG�WR�UHSD\�WKH�DPRXQWV�GXH�DQG�RZLQJ�RQ�WKH�3URPLVVRU\�1RWH�

DV�GHPDQGHG���

���� $V� RI� 'HFHPEHU� ��� ������ WKH� WRWDO� RXWVWDQGLQJ� SULQFLSDO� DPRXQW�� DFFUXHG� DQG�

XQSDLG�LQWHUHVW��DQG�DWWRUQH\�IHHV�UHODWHG�WR�WKH�FROOHFWLRQ�RI�WKH�3URPLVVRU\�1RWH�ZHUH�������������

,QWHUHVW�ZLOO�FRQWLQXH�WR�DFFUXH�DW�WKH�'HIDXOW�5DWH��DV�ZHOO�DV�DWWRUQH\�IHHV�DQG�FRVWV�RI�FROOHFWLRQ����

&2817�,�–�%5($&+�2)�&2175$&7�

���� 3ODLQWLII�UHLQFRUSRUDWHV�WKH�DOOHJDWLRQV�VHW�IRUWK�LQ�SDUDJUDSKV�������

���� 7KH�3URPLVVRU\�1RWH�LV�D�YDOLG�DQG�HQIRUFHDEOH�FRQWUDFW�XQGHU�)ORULGD�ODZ���

���� 3ODLQWLII�DQG�'HIHQGDQWV�HQWHUHG�LQWR�D�ELQGLQJ�3URPLVVRU\�1RWH�IRU�SD\PHQW�RI�WKH�

VXP�RI�2QH�0LOOLRQ�'ROODUV�����������������SOXV�LQWHUHVW�DFFUXLQJ�WKHUHRQ�DW�WKH�UDWH�RI�WKUHH�SRLQW�

ILYH�SHUFHQW��������SHU�DQQXP��IURP�WKH�0DWXULW\�'DWH�DQG�WZHOYH�������DIWHU�WKH�0DWXULW\�'DWH��

���� 8QGHU� WKH� WHUPV� RI� WKH� 3URPLVVRU\� 1RWH�� 'HIHQGDQWV� DUH� MRLQWO\� DQG� VHYHUDOO\�

OLDELOLW\�WR�3ODLQWLII�IRU�IDLOXUH�WR�UHSD\�DOO�DPRXQWV�RZHG�WR�3ODLQWLII��

���� 'HIHQGDQWV� KDYH� PDWHULDOO\� EUHDFKHG� WKH� WHUPV� RI� WKH� 3URPLVVRU\� 1RWH� WR� WKH�

GDPDJH�RI�3ODLQWLII�E\�IDLOLQJ�WR�UHSD\�DOO�DPRXQWV�RZHG�WR�3ODLQWLII��

���� As a direct and proximate cause of Defendants’ breach of the Promissory Note, 

3ODLQWLII�KDV�VXIIHUHG�GDPDJHV��WKH�IXOO�DPRXQW�RI�ZKLFK�ZLOO�EH�HVWDEOLVKHG�DW�WULDO���

���� 3ODLQWLII�KDV�LQFXUUHG�DWWRUQH\�IHHV�DQG�FRVWV�LQ�FROOHFWLRQ�RI�WKH�DPRXQWV�GXH�DQG�

RZLQJ�IURP�'HIHQGDQWV��

���� 3ODLQWLII�LV�HQWLWOHG�WR�UHFRYHU\�RI�DOO�DPRXQWV�GXH�DQG�RZLQJ�XQGHU�WKH�3URPLVVRU\�

1RWH��LQFOXGLQJ�DFFUXHG�LQWHUHVW�DW�WKH�'HIDXOW�5DWH�RI�WZHOYH�SHUFHQW��������attorneys’ fees�DQG�

FRVWV�LQFXUUHG���
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�

:+(5()25(��3ODLQWLII� UHVSHFWIXOO\�UHTXHVWV� WKDW� WKLV�+RQRUDEOH�&RXUW�HQWHU� MXGJPHQW�

IRU� GDPDJHV� LQ� LWV� IDYRU� DQG� DJDLQVW� 'HIHQGDQWV� DZDUGLQJ� WKH� IROORZLQJ�� �L�� FRPSHQVDWRU\�

GDPDJHV�� �LL�� SUHMXGJPHQW� LQWHUHVW� DQG�SRVW�MXGJPHQW� LQWHUHVW� DV�SURYLGHG�E\�)ORULGD� ODZ�� �LLL��

FRVWV�DQG�H[SHQVHV��(iv) attorneys’ fees, DQG��Y��VXFK�RWKHU�UHOLHI�DV�WKH�&RXUW�GHHPV�QHFHVVDU\�DQG�

HTXLWDEOH��

&2817�,,�–�81-867�(15,&+0(17�

���� 3ODLQWLII�UHLQFRUSRUDWHV�WKH�DOOHJDWLRQV�VHW�IRUWK�LQ�SDUDJUDSK�������

���� $V�DOOHJHG�DERYH��3ODLQWLII�DQG�'HIHQGDQWV�HQWHUHG�LQWR�D�ELQGLQJ�3URPLVVRU\�1RWH�

IRU�SD\PHQW�RI�WKH�VXP�RI�2QH�0LOOLRQ�'ROODUV�����������������SOXV�LQWHUHVW�DFFUXLQJ�WKHUHRQ�DW�

WKH�UDWH�RI�WKUHH�SRLQW�ILYH��������SHUFHQW�SHU�DQQXP���

���� :KHQ� H[HFXWLQJ� WKH� 3URPLVVRU\� 1RWH�� 3ODLQWLII� FRQIHUUHG� D� GLUHFW� EHQHILW� WR�

'HIHQGDQWV��'HIHQGDQWV�UHFHLYHG�WKH�GLUHFW�EHQHILW�RI�UHFHLYLQJ�WKH�/RDQ�IURP�3ODLQWLII��ZKLFK�ZDV�

SDLG�WR�'HIHQGDQWV�SXUVXDQW�WR�WKH�3URPLVVRU\�1RWH��

���� 'HIHQGDQWV� NQRZLQJO\� DFFHSWHG� DQG� UHWDLQHG� WKH� GLUHFW� EHQHILWV� FRQIHUUHG� E\�

3ODLQWLII�EHFDXVH�WKH\�DFFHSWHG�WKH�SULQFLSDO�DPRXQW�RI�WKH�/RDQ�DORQJ�ZLWK�WKH�PRQWKO\�SD\PHQWV�

3ODLQWLII�PDGH�SXUVXDQW�WR�WKH�3URPLVVRU\�1RWH���

���� $V� RI� WKH� 0DWXULW\� 'DWH�� 'HIHQGDQWV� KDYH� IDLOHG� WR� UHSD\� DOO� DPRXQWV� RZHG� WR�

3ODLQWLII��

���� Because of Defendants’ knowing and voluntary acceptance and retention of the 

GLUHFW�EHQHILWV�FRQIHUUHG�E\�3ODLQWLII��3ODLQWLII� LV�HQWLWOHG� WR�EH�SDLG� WKH�DPRXQWV�GXH�XQGHU� WKH�

3URPLVVRU\�1RWH���
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�

���� %\�IDLOLQJ�WR�UHSD\�DPRXQWV�GXH�XQGHU�WKH�3URPLVVRU\�1RWH��'HIHQGDQWV�KDYH�EHHQ�

XQMXVWO\�HQULFKHG�DQG�DUH�OLDEOH�WR�3ODLQWLII�LQ�WKH�DPRXQW�RI�WKH�XQSDLG�SULQFLSDO�EDODQFH�RI�WKH�

3URPLVVRU\�1RWH�SOXV�DFFUXHG�LQWHUHVW�DW�WKH�'HIDXOW�5DWH�DQG�FRVWV��

���� 3ODLQWLII� KDV� LQFXUUHG� FRVWV� LQ� FROOHFWLRQ� RI� WKH� DPRXQWV� GXH� DQG� RZLQJ� IURP�

'HIHQGDQWV�� �

:+(5()25(��3ODLQWLII� UHVSHFWIXOO\�UHTXHVWV� WKDW� WKLV�+RQRUDEOH�&RXUW�HQWHU� MXGJPHQW�

IRU� GDPDJHV� LQ� LWV� IDYRU� DQG� DJDLQVW� 'HIHQGDQWV� DZDUGLQJ� WKH� IROORZLQJ�� �L�� FRPSHQVDWRU\�

GDPDJHV�� �LL��SUHMXGJPHQW� LQWHUHVW� DQG�SRVW�MXGJPHQW� LQWHUHVW� DV�SURYLGHG�E\�)ORULGD� ODZ�� �LLL��

FRVWV�DQG�H[SHQVHV��DQG��LY��VXFK�RWKHU�UHOLHI�DV�WKH�&RXUW�GHHPV�QHFHVVDU\�DQG�HTXLWDEOH��

5HVSHFWIXOO\�VXEPLWWHG��

=803$12�3$75,&,26��3�$��
����0LQRUFD�$YHQXH�
&RUDO�*DEOHV��������
7HO�� ���������������
)D[�� ���������������
�
%\���V��/HRQ�1��3DWULFLRV�
/HRQ�1��3DWULFLRV�
)ORULGD�%DU�1R��������
-RVHSK�0��&DQGHODULD��
)ORULGD�%DU�1R����������

� �

U
ni

qu
e 

C
od

e 
: C

AA
-F

BH
-B

C
AJ

J-
C

AJ
G

AE
JI

H
-B

C
AI

D
H

J-
B 

Pa
ge

 6
 o

f 1
5



��
�

&(57,),&$7(�2)�6(59,&(�

� :(�+(5(%<�&(57,)<�WKDW�D�WUXH�DQG�FRUUHFW�FRS\�RI�WKH�IRUHJRLQJ�ZDV�HOHFWURQLFDOO\�

ILOHG�)ORULGD�&RXUWV�(�Filing Portal, which will serve on all counsel of record via the Court’s e�

VHUYLFH�V\VWHP�RQ�WKLV��WK�GD\�RI�'HFHPEHU��������

�

� =803$12�3$75,&,26��3�$��
� � � � � � � � ����0LQRUFD�$YHQXH�
� � � � � � � � &RUDO�*DEOHV��)/�������
� � � � � � � � 7HO�����������������
� � � � � � � � (PDLO���OSDWULFLRV#]SODZ�FRP�
� � � � � � � � � �
�
�
�
� � %\���V��/HRQ�1��3DWULFLRV�

/HRQ�1��3DWULFLRV�
)ORULGD�%DU�1R��������
-RVHSK�0��&DQGHODULD��
)ORULGD�%DU�1R���������� �
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7+,6�3520,6625<�127(�+$6�127�%((1�5(*,67(5('�81'(5�7+(�6(&85,7,(6�$&7�2)�
������$6�$0(1'('��7+(�³6(&85,7,(6�$&7´���25�7+(�6(&85,7,(6�/$:6�2)�$1<�27+(5�
-85,6',&7,21�� $1'� 0$<� 127� %(� 2))(5('� )25� 6$/(�� 62/'�� $66,*1('�� 3/('*('��
+<327+(&$7('�� 25� 27+(5:,6(� 75$16)(55('�� (;&(37� ���� 38568$17� 72� $1�
())(&7,9(� 5(*,675$7,21� 67$7(0(17� 81'(5� 7+(� 6(&85,7,(6� $&7� $1'� 7+(�
6(&85,7,(6� /$:6� 2)� $//� 27+(5� $33/,&$%/(� -85,6',&7,216�� 25� ���� 7+(�
$9$,/$%,/,7<� 2)� $1� (;(037,21� )520� 68&+� 5(*,675$7,21� 6+$//� %(�
(67$%/,6+('�72�7+(�5($621$%/(�6$7,6)$&7,21�2)�7+(�+2/'(5���

3520,6625<�127(�

� $XJXVW�����������
8�6�������������� )ORULGD��8QLWHG�6WDWHV�RI�$PHULFD�

� )25� 9$/8(� 5(&(,9('�� WKH� XQGHUVLJQHG� *$725� 67$7(� 6725$*(� +$9(5+,//� //&�� D�
)ORULGD�OLPLWHG�OLDELOLW\�FRPSDQ\��*$725�67$7(�6725$*(�%2<1721�%($&+�//&��D�)ORULGD�OLPLWHG�
OLDELOLW\�FRPSDQ\��*$725�67$7(�6725$*(�/$.(�:257+�//&��D�)ORULGD�OLPLWHG�OLDELOLW\�FRPSDQ\��
DQG�'$9,'�+(,/��DQ�LQGLYLGXDO��MRLQWO\�DQG�VHYHUDOO\��WKH�³0DNHU´���MRLQWO\�DQG�VHYHUDOO\�SURPLVH�WR�SD\�
WR�WKH�RUGHU�RI�$/3,1(�+$9(5+,//�+2/',1*6��/�&���D�8WDK�OLPLWHG�OLDELOLW\�FRPSDQ\��³+ROGHU´���DW�
+ROGHU¶V�DGGUHVV�VHW�IRUWK�EHORZ�WKH�SULQFLSDO�VXP�RI�21(�0,//,21�'2//$56������������������WKH�
³3ULQFLSDO�$PRXQW´���WRJHWKHU�ZLWK�DFFUXHG�DQG�XQSDLG�LQWHUHVW�WKHUHRQ��VDLG�SULQFLSDO�DQG�LQWHUHVW�WR�EH�
GXH�DQG�SD\DEOH�DV�VWDWHG�EHORZ�LQ�WKLV�SURPLVVRU\�QRWH��WKH�³1RWH´����
�
*$725�67$7(�6725$*(�+$9(5+,//�//&��D�)ORULGD�OLPLWHG�OLDELOLW\�FRPSDQ\��*$725�67$7(�6725$*(�
%2<1721�%($&+�//&��D�)ORULGD�OLPLWHG�OLDELOLW\�FRPSDQ\��DQG�*$725�67$7(�6725$*(�/$.(�:257+�
//&��D�)ORULGD�OLPLWHG�OLDELOLW\�FRPSDQ\��FROOHFWLYHO\��WKH�³%X\HU´���DQG�+ROGHU�DUH�SDUWLHV�WR�WKRVH�FHUWDLQ�
3XUFKDVH� DQG� 6DOH� &RQWUDFWV� GDWHG� 0D\� ���� ������ DV� DPHQGHG� WKHUHDIWHU� �FROOHFWLYHO\�� ³3XUFKDVH�
$JUHHPHQW´��LQ�FRQQHFWLRQ�ZLWK�WKH�SXUFKDVH�RI�WKRVH�FHUWDLQ�SURSHUWLHV�ORFDWHG�DW�����%DUQHWW�'ULYH�$��
/DNH�:RUWK��)/������������%DUQHWW�'ULYH��/DNH�:RUWK��)/������������1��+DYHUKLOO�5RDG����+DYHUKLOO��)/�
�������DQG�����:��,QGXVWULDO�$YH��%R\QWRQ�%HDFK��)/��������FROOHFWLYHO\��WKH�³3URSHUW\´����7KH�SDUWLHV�
DFNQRZOHGJH� WKLV� 1RWH� DQG� WKH� REOLJDWLRQV� FRQWDLQHG� KHUHLQ� DUH� FRQWLQJHQW� RQ� %X\HU� FORVLQJ� RQ� WKH�
DFTXLVLWLRQ�RI�WKH�3URSHUW\�DQG�VKDOO�EH�DXWRPDWLFDOO\�HIIHFWLYH�DV�RI�WKH�GDWH�WKHUHRI��³&RPPHQFHPHQW�
'DWH´����,Q�WKH�HYHQW�%RUURZHU�GRHV�QRW�FORVH�RQ�WKH�DFTXLVLWLRQ�RI�WKH�3URSHUW\��WKHQ�WKLV�1RWH�VKDOO�EH�QXOO�
DQG�YRLG�DQG�WKH�SDUWLHV�VKDOO�KDYH�QR�IXUWKHU�REOLJDWLRQV�LQ�FRQQHFWLRQ�KHUHZLWK����
�

��� ,QWHUHVW�5DWH�DQG�$FFUXDO���7KH�0DNHU�SURPLVHV�WR�SD\�VLPSOH�LQWHUHVW�RQ�WKH�RXWVWDQGLQJ�
SULQFLSDO�DPRXQW�RI�WKLV�1RWH�IURP�WKH�&RPPHQFHPHQW�'DWH�XQWLO�SDLG�LQ�IXOO�DW�WKH�IL[HG�
UDWH�RI�WKUHH�SRLQW�ILYH�SHUFHQW��������SHU�DQQXP��,QWHUHVW�RQO\�SD\PHQWV�RI�����������SHU�
PRQWK�VKDOO�EH�GXH�DQG�SD\DEOH�PRQWKO\�RQ�WKH�ILUVW�GD\�RI�HDFK�FDOHQGDU�PRQWK�IROORZLQJ�
WKH�&RPPHQFHPHQW�'DWH��ZLWKRXW�QRWLFH���
�

��� 0DWXULW\���$OO�RXWVWDQGLQJ�SULQFLSDO�DQG�DFFUXHG�DQG�XQSDLG�LQWHUHVW�RQ�WKLV�1RWH��SOXV�DOO�
IHHV��FRVWV��DQG�H[SHQVHV�WKHQ�GXH�XQGHU�WKLV�1RWH��EHFRPH�IXOO\�GXH�DQG�SD\DEOH�RQ�WKH�
GDWH� WKDW� LV� H[DFWO\� ILIWHHQ� ����� PRQWKV� IROORZLQJ� WKH� DQQLYHUVDU\� GDWH� RI� WKH�
&RPPHQFHPHQW�'DWH��WKH�³0DWXULW\�'DWH´���$IWHU�WKH�0DWXULW\�'DWH��WKURXJK�DFFHOHUDWLRQ�
RU�RWKHUZLVH��LQWHUHVW�ZLOO�DFFUXH�RQ�WKH�3ULQFLSDO�$PRXQW�DW�D�UDWH�RI�WZHOYH�SHUFHQW�������
SHU�DQQXP�XQWLO�SDLG��$OO�DPRXQWV�SD\DEOH�KHUHXQGHU�VKDOO�EH�PDGH�IRU�WKH�DFFRXQW�RI�WKH�
+ROGHU�����
�

��� 3UHSD\PHQW��7KH�0DNHU�PD\�SUHSD\�DQ\�SDUW�RU�DOO�RI�DQ\�DPRXQW�SD\DEOH�XQGHU� WKLV�
1RWH��LQFOXGLQJ�SULQFLSDO�RU�LQWHUHVW�RU�ERWK��DW�DQ\�WLPH�RU�WLPHV���$Q\�DQG�DOO�SUHSD\PHQWV�
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VKDOO� EH� DSSOLHG� ILUVW� WR� UHLPEXUVHPHQW� RI� +ROGHU� IRU� DQ\� UHDVRQDEOH� DFWXDO� FRVWV� RU�
H[SHQVHV� LQFXUUHG� E\� +ROGHU� WR� HQIRUFH� RU� FROOHFW� DPRXQWV� RZHG� KHUHXQGHU�� WKHQ� WR�
UHSD\PHQW�RI�DQ\�DFFUXHG�DQG�XQSDLG�LQWHUHVW�KHUHXQGHU��DQG�WKHQ�WR�WKH�3ULQFLSDO�$PRXQW�
RXWVWDQGLQJ�KHUHXQGHU��$Q\�DPRXQWV�SDLG�XQGHU�WKLV�6HFWLRQ���VKDOO�QRW�EH�UH�ERUURZHG��

��� 0D[LPXP�5DWH�RI�,QWHUHVW���,I��DW�DQ\�WLPH��WKH�UDWH�RU�DPRXQW�RI�LQWHUHVW�RU�DQ\�RWKHU�
FKDUJH�SD\DEOH�XQGHU�WKLV�1RWH�VKRXOG�H[FHHG�WKH�PD[LPXP�UDWH�RU�DPRXQW�SHUPLWWHG�E\�
DSSOLFDEOH� ODZ�� WKHQ� IRU� VXFK� WLPH� DV� VXFK� UDWH� RU� DPRXQW� ZRXOG� EH� H[FHVVLYH�� LWV�
DSSOLFDWLRQ�VKDOO�EH� VXVSHQGHG�DQG� WKHUH� VKDOO�EH�FKDUJHG� LQVWHDG� WKH�PD[LPXP�UDWH�RU�
DPRXQW�SHUPLWWHG�XQGHU�VXFK�ODZ��

��� ([SHQVHV� DQG�&ROOHFWLRQ�&RVWV�� � ,Q� WKH� HYHQW� RI� DQ\� IDLOXUH� RI� WKH� 0DNHU� WR� SD\� DOO�
DPRXQWV�GXH�SXUVXDQW�WR�6HFWLRQV���RU���RI�WKLV�1RWH��WKH�0DNHU�VKDOO�SD\�DOO�UHDVRQDEOH�
DWWRUQH\V¶�IHHV�DQG�FRXUW�FRVWV�LQFXUUHG�E\�+ROGHU�LQ�HQIRUFLQJ�DQG�FROOHFWLQJ�WKLV�1RWH��
�

��� 'HIDXOW�� �(DFK�RI� WKH�IROORZLQJ�VKDOO�FRQVWLWXWH�DQ�³(YHQW�RI�'HIDXOW´�SXUVXDQW� WR� WKLV�
1RWH����D��D�IDLOXUH�RI�WKH�0DNHU�WR�PDNH�DQ\�SD\PHQW�RI�SULQFLSDO�RU�LQWHUHVW�RU�DQ\�RWKHU�
DPRXQW�XQGHU�WKLV�1RWH�ZKHQ�DQG�DV�GXH��ZKLFK�IDLOXUH�LV�QRW�FXUHG�ZLWKLQ�ILYH�����GD\V�
IURP� WKH�GXH�GDWH�� �E�� WKH�FRPPHQFHPHQW�RI�D�YROXQWDU\�SURFHHGLQJ�XQGHU� DQ\� ODZ�RU�
VWDWXWH�RI�DQ\�MXULVGLFWLRQ�UHODWLQJ�WR�EDQNUXSWF\��LQVROYHQF\��UHRUJDQL]DWLRQ��GLVVROXWLRQ��
OLTXLGDWLRQ� RU� GHEWRU� UHOLHI�� ZKHWKHU� QRZ� RU� KHUHDIWHU� LQ� HIIHFW�� LQFOXGLQJ�� ZLWKRXW�
OLPLWDWLRQ�� WKH� ILOLQJ� RI� D� SHWLWLRQ� XQGHU� DQ\� FKDSWHU� RI� WKH� 8�6�� %DQNUXSWF\� &RGH�� DV�
DPHQGHG��E\�WKH�0DNHU���F��WKH�ILOLQJ�RI�D�SURFHHGLQJ�IRU�WKH�DSSRLQWPHQW�RI�D�UHFHLYHU��
FXVWRGLDQ��WUXVWHH��OLTXLGDWRU�RU�VLPLODU�RIILFLDO�IRU�0DNHU�RU�DOO�RU�VXEVWDQWLDOO\�DOO�RI�WKH�
0DNHU¶V�SURSHUW\�DQG�DVVHWV�RU�FRQVHQWLQJ�WR�WKH�DSSRLQWPHQW�RI�VDPH���G��WKH�ILOLQJ�RI�DQ�
LQYROXQWDU\�SHWLWLRQ�IRU�UHOLHI�XQGHU�WKH�8�6��%DQNUXSWF\�&RGH�DJDLQVW�WKH�0DNHU���H��WKH�
LVVXDQFH� RI� D� OHY\� RU� ZULW� RI� H[HFXWLRQ�� DWWDFKPHQW� RU� JDUQLVKPHQW� DJDLQVW� DOO� RU�
VXEVWDQWLDOO\�DOO�RI�WKH�SURSHUWLHV�DQG�DVVHWV�RI�WKH�0DNHU��RU��I��WKH�FRPPHQFHPHQW�RI�DQ\�
SURFHHGLQJV�RU�WKH�WDNLQJ�RI�DQ\�DFWLRQ�WR�HIIHFW�DQ\�RI�WKH�IRUHJRLQJ��DQG��LQ�WKH�FDVHV�RI�
FODXVHV���G��WKURXJK���I��DERYH��WKH�IDLOXUH�RI�DQ\�VXFK�DFWLRQ��SHWLWLRQ�RU�SURFHHGLQJ�WR�EH�
VWD\HG��VXVSHQGHG��FDQFHOOHG��RU�GLVPLVVHG�ZLWKLQ�VL[W\������GD\V��
�

��� 5HPHGLHV���,I�DQ\�(YHQW�RI�'HIDXOW�DV�SURYLGHG�DERYH�VKRXOG�RFFXU��DOO�XQSDLG�SULQFLSDO�
KHUHXQGHU�DQG�DOO�DFFUXHG�EXW�XQSDLG�LQWHUHVW�WKHUHRQ�VKDOO��ZLWKQRWLFH��EH�DFFHOHUDWHG�DQG�
EH�LPPHGLDWHO\�GXH�DQG�SD\DEOH��DQG�+ROGHU�VKDOO�KDYH�DQG�EH�HQWLWOHG�WR�H[HUFLVH��IURP�
WLPH�WR�WLPH��DOO�WKH�ULJKWV�DQG�UHPHGLHV�DYDLODEOH�WR�LW�XQGHU�DSSOLFDEOH�ODZ�DQG�DV�VHW�IRUWK�
KHUHLQ��$OO�RI�+ROGHU¶V�ULJKWV�DQG�UHPHGLHV�VKDOO�EH�FXPXODWLYH��DQG�DQ\�IDLOXUH�RI�+ROGHU�
WR� H[HUFLVH�DQ\�VXFK� ULJKW�RU� UHPHG\� VKDOO� QRW�EH� FRQVWUXHG�DV� D�ZDLYHU�RI� WKH� ULJKW� WR�
H[HUFLVH�WKH�VDPH�RU�DQ\�RWKHU�ULJKW�RU�UHPHG\�DW�DQ\�WLPH�DQG�IURP�WLPH�WR�WLPH�WKHUHDIWHU���
+ROGHU�PD\��LQ�LWV�VROH�DQG�DEVROXWH�GLVFUHWLRQ��ZDLYH�DQ\�(YHQW�RI�'HIDXOW�RQO\�LQ�ZULWLQJ�
VLJQHG�E\�+ROGHU��

�
��� 1R�3UHVHQWPHQW��7KH�0DNHU��IRU�LWVHOI�DQG�LWV�VXFFHVVRUV�DQG�DVVLJQV��ZDLYHV�SUHVHQWPHQW��

GHPDQG��SURWHVW�DQG�QRWLFH�WKHUHRI�RU�RI�GLVKRQRU��DQG�ZDLYHV�DQ\�ULJKW�WR�EH�UHOHDVHG�E\�
UHDVRQ�RI�DQ\�H[WHQVLRQ�RI�WLPH�RU�FKDQJH�LQ�WKH�WHUPV�RI�SD\PHQW��

�
��� &DQFHOODWLRQ�� � $IWHU� DOO� XQSDLG� SULQFLSDO� DQG� LQWHUHVW� RZHG� RQ� WKLV� 1RWH� KDV� EHHQ�

LQGHIHDVLEO\�SDLG�LQ�IXOO��WKLV�1RWH�VKDOO�EH�VXUUHQGHUHG�WR�WKH�0DNHU�IRU�FDQFHOODWLRQ�DQG�
VKDOO�QRW�EH�UHLVVXHG����
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����1RWLFHV���$OO�QRWLFHV�XQGHU�WKLV�$JUHHPHQW�VKDOO�EH�HIIHFWLYH�XSRQ��L��SHUVRQDO�GHOLYHU\�WR�
0DNHU�RU�+ROGHU�DV�WKH�FDVH�PD\�EH��RU��LL��HOHFWURQLF��HPDLO��WUDQVPLVVLRQ��ZLWK�FRQILUPHG�
UHFHLSW��XSRQ�WUDQVPLWWDO�VR�ORQJ�DV�VXFK�WUDQVPLWWDO�LV�PDGH�SULRU�WR������SP��0RXQWDLQ�
7LPH��� �LLL�� RQH� ���� EXVLQHVV� GD\� DIWHU� GHSRVLW� ZLWK� D� QDWLRQDOO\�UHFRJQL]HG� RYHUQLJKW�
FRXULHU�VHUYLFH��H�J���)HGHUDO�([SUHVV���RU��LY��WKUHH�����EXVLQHVV�GD\V�DIWHU�GHSRVLW�LQ�WKH�
8QLWHG� 6WDWHV� PDLO�� UHJLVWHUHG�� FHUWLILHG�� SRVWDJH� IXOO\� SUHSDLG� DQG� DGGUHVVHG� WR� WKH�
UHVSHFWLYH�SDUWLHV�DV�IROORZV��WR�0DNHU�DW������:HVWURDGV�'ULYH��5LYLHUD�%HDFK��)/��������
HPDLO��GDYLGMKHLO#VWDWHVWRUDJHJURXS�FRP��RU�WR�+ROGHU�DW����(������6���$PHULFDQ�)RUN��
8WDK� ������� HPDLO�� URPDQPIUD]LHU#JPDLO�FRP�� SURYLGHG�� KRZHYHU�� WKDW� DQ\� QRWLFH�
FKDQJLQJ� +ROGHU¶V� DGGUHVV� RU� ZLUH� DGGUHVV� VKDOO� EH� HIIHFWLYH� RQO\� XSRQ� UHFHLSW� E\� WKH�
0DNHU��

�
����*RYHUQLQJ�/DZ��9HQXH��

�
D�� �7KLV�1RWH�VKDOO�LQ�DOO�UHVSHFWV�EH�JRYHUQHG�E\�DQG�FRQVWUXHG�LQ�DFFRUGDQFH�ZLWK�

WKH�ODZV�RI�WKH�6WDWH�RI�)ORULGD��ZLWKRXW�JLYLQJ�HIIHFW�WR�WKH�SULQFLSOHV�RI�FRQIOLFW�
RI�ODZV�WKHUHRI�����

E�� $Q\�VXLW��DFWLRQ��RU�SURFHHGLQJ�VHHNLQJ�WR�HQIRUFH�DQ\�SURYLVLRQ�RI��RU�EDVHG�RQ�
DQ\� PDWWHU� DULVLQJ� RXW� RI� RU� LQ� FRQQHFWLRQ� ZLWK�� WKLV� 1RWH� RU� WKH� WUDQVDFWLRQV�
FRQWHPSODWHG�KHUHXQGHU�VKDOO�EH�EURXJKW�VROHO\�LQ�WKH�FRXUWV�RI�WKH�6WDWH�RI�)ORULGD�
ORFDWHG�LQ�3DOP�%HDFK�&RXQW\��)ORULGD��

�
����0RGLILFDWLRQ�� :DLYHU�� � 1R� DPHQGPHQW�� PRGLILFDWLRQ�� IRUEHDUDQFH�� RU� ZDLYHU� RI� DQ\�

SURYLVLRQ� RI� WKLV� 1RWH�� DQG� QR� FRQVHQW� ZLWK� UHVSHFW� WR� DQ\� GHSDUWXUH� E\� WKH� 0DNHU�
WKHUHIURP��VKDOO�EH�HIIHFWLYH�XQOHVV�WKH�VDPH�VKDOO�EH�LQ�ZULWLQJ�DQG�VLJQHG�E\�WKH�+ROGHU�
DQG�WKH�0DNHU��
�

����$VVLJQPHQW��7KLUG�3DUW\�%HQHILFLDULHV��1HLWKHU�WKH�0DNHU�QRU�WKH�+ROGHU�PD\�DVVLJQ�RU�
WUDQVIHU� WKLV� 1RWH� ZLWKRXW� WKH� SULRU� ZULWWHQ� FRQVHQW� RI� WKH� RWKHU� SDUW\� �QRW� WR� EH�
XQUHDVRQDEO\�ZLWKKHOG��SURYLGHG�WKDW��LQ�QR�HYHQW�VKDOO�WKLV�1RWH�RU�DQ\�LQWHUHVW�KHUHLQ�EH�
WUDQVIHUDEOH��LQ�ZKROH�RU�LQ�SDUW��WR�DQ\�SHUVRQ�RU�HQWLW\�XQGHU�FLUFXPVWDQFHV�WKDW�ZRXOG�EH�
UHDVRQDEO\� OLNHO\� WR� YLRODWH� RU� WULJJHU� D� FRQVHQW� RU� RWKHU� DSSURYDO� UHTXLUHPHQW� XQGHU�
DSSOLFDEOH� ODZV�� LQFOXGLQJ� EXW� QRW� OLPLWHG� WR� WKH� 6HFXULWLHV� $FW�� WKH� )RUHLJQ� &RUUXSW�
3UDFWLFHV�$FW��),16$��ODZV�UHVWULFWLQJ�PRQH\�WUDQVIHUV�DQG�SD\PHQWV�WR�SHUVRQV�RU�HQWLWLHV�
ORFDWHG�LQ�FHUWDLQ�UHVWULFWHG�FRXQWULHV��IRUHLJQ�QDWLRQDOV�LGHQWLILHG�RQ�DQ\�UHVWULFWHG�OLVW��DQG�
DVVRFLDWHG�UHJXODWLRQV�DV�LQ�H[LVWHQFH�DW�WKH�WLPH��DQG�WKH�ODZV�DQG�UHJXODWLRQV�RI�DQ\�RWKHU�
FRXQWU\��7KLV�1RWH�VKDOO�LQXUH�WR�WKH�EHQHILW�RI�+ROGHU��LWV�VXFFHVVRUV�DQG�DVVLJQV��DQG�WR�
DQ\�SHUVRQ�WR�ZKRP�+ROGHU�PD\�JUDQW�DQ�LQWHUHVW�LQ�DQ\�RI�WKH�LQGHEWHGQHVV�HYLGHQFHG�
KHUHE\�LQ�FRPSOLDQFH�ZLWK�WKH�IRUHJRLQJ�UHVWULFWLRQV�DQG�VKDOO�EH�ELQGLQJ�XSRQ�WKH�0DNHU�
DQG�LWV�VXFFHVVRUV�DQG�DVVLJQV��1R�SHUVRQ�RU�HQWLW\�QRW�D�GLUHFW�SDUW\�KHUHWR�VKDOO�EH�HQWLWOHG�
WR�HQIRUFH�DQ\�ULJKWV�RU�REOLJDWLRQV�KHUHXQGHU�DV�D�WKLUG�SDUW\�EHQHILFLDU\�RU�RWKHUZLVH�����
�

����:DLYHU�RI�-XU\�7ULDO���($&+�3$57<�+(5(%<�:$,9(6�72�7+(�)8//(67�(;7(17�
3(50,77('�%<�$33/,&$%/(�/$:��$1<�5,*+7�,7�0$<�+$9(�72�$�75,$/�%<�
-85<�,1�5(63(&7�72�$1<�/,7,*$7,21�',5(&7/<�25�,1',5(&7/<�$5,6,1*�
287� 2)�� 81'(5� 25� ,1� &211(&7,21� :,7+� 7+,6� 127(� 25� $1<�
75$16$&7,21�&217(03/$7('�+(5(%<��

�
����7LPH�RI�(VVHQFH���7LPH�LV�RI�WKH�HVVHQFH�RI�WKH�SD\PHQW�DQG�SHUIRUPDQFH�RI�WKLV�1RWH��
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����(QWLUH�$JUHHPHQW��7KLV�1RWH�FRQVWLWXWHV�WKH�HQWLUH�XQGHUVWDQGLQJ�EHWZHHQ�WKH�SDUWLHV�ZLWK�
UHVSHFW� WR� WKH� VXEMHFW�PDWWHU�KHUHRI�� DQG�DOO� SULRU�RU�FRQWHPSRUDQHRXV�ZULWWHQ� DQG�RUDO�
DJUHHPHQWV��XQGHUVWDQGLQJV��UHSUHVHQWDWLRQV��DQG�VWDWHPHQWV�ZLWK�UHVSHFW�WR�WKH�1RWH�WHUPV�
DUH�PHUJHG�LQWR��DQG�UHSODFHG�DQG�VXSHUVHGHG�E\��WKLV�1RWH��

�
����0LVFHOODQHRXV�� �7KH�0DNHU�DQG�+ROGHU�KDYH�SDUWLFLSDWHG�MRLQWO\� LQ�WKH�QHJRWLDWLRQ�DQG�

GUDIWLQJ�RI�WKLV�1RWH���,Q�WKH�HYHQW�DQ�DPELJXLW\�RU�TXHVWLRQ�RI�LQWHQW�RU�LQWHUSUHWDWLRQ�DULVHV��
WKLV�1RWH�VKDOO�EH�FRQVWUXHG�DV�LI�GUDIWHG�MRLQWO\�E\�WKH�SDUWLHV�DQG�QR�SUHVXPSWLRQ�RU�EXUGHQ�
RI�SURRI�VKDOO�DULVH�IDYRULQJ�RU�GLVIDYRULQJ�DQ\�SDUW\�E\�YLUWXH�RI�WKH�DXWKRUVKLS�RI�DQ\�RI�
WKH� SURYLVLRQV� RI� WKLV� 1RWH�� � 1R� GHOD\� E\� +ROGHU� LQ� HQIRUFLQJ� LWV� ULJKWV� KHUHXQGHU� RU�
RWKHUZLVH��VKDOO�SUHMXGLFH�+ROGHU¶V�ULJKWV�WR�HQIRUFH�WKLV�1RWH���1HLWKHU�SDUW\�WR�WKLV�1RWH�
ZLOO�EH�OLDEOH�WR�WKH�RWKHU�IRU�DQ\�IDLOXUH�RU�GHOD\�LQ�SHUIRUPDQFH�XQGHU�WKLV�1RWH�GXH�WR�
FLUFXPVWDQFHV�EH\RQG�LWV� UHDVRQDEOH�FRQWURO� LQFOXGLQJ��ZLWKRXW�OLPLWDWLRQ��$FWV�RI�*RG��
ODERU� GLVUXSWLRQ�� ZDU�� WHUURULVW� WKUHDW�� SDQGHPLFV�� HSLGHPLFV�� RU� JRYHUQPHQW� DFWLRQ��
SURYLGHG��WKDW�LI�HLWKHU�SDUW\�LV�XQDEOH�WR�SHUIRUP�LWV�REOLJDWLRQV�XQGHU�WKLV�1RWH�IRU�RQH�RI�
WKHVH�UHDVRQV�LW�VKDOO�JLYH�SURPSW�ZULWWHQ�QRWLFH�WKHUHRI�WR�WKH�RWKHU�SDUW\�DQG�WKH�WLPH�IRU�
SHUIRUPDQFH��LI�DQ\��VKDOO�EH�GHHPHG�WR�EH�H[WHQGHG�IRU�D�SHULRG�HTXDO�WR�WKH�GXUDWLRQ�RI�
WKH�FRQGLWLRQV�SUHYHQWLQJ�SHUIRUPDQFH��)LQDQFLDO�SHUIRUPDQFH�LV�QRW�H[FXVHG�KHUHXQGHU���
�

����$JUHHPHQW�E\�+ROGHU���%\�LWV�DFFHSWDQFH�RI�WKLV�1RWH��+ROGHU�DJUHHV�WR�EH�ERXQG�E\�WKH�
WHUPV�KHUHRI����
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