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Subrogation Plaintiffs ORION INDEMNITY COMPANY; CALIFORNIA
AUTOMOBILE INSURANCE COMPANY; CALIFORNIA GENERAL UNDERWRITERS
INSURANCE COMPANY:; MERCURY CASUALTY COMPANY:; MERCURY INSURANCE
COMPANY; FORTEGRA SPECIALTY INSURANCE COMPANY; SUMMIT SPECIALTY
INSURANCE COMPANY; BROTHERHDOD MUTUAL INSURANCE COMPANY; ACE
AMERICAN INSURANCE COMPANY; ACE FIRE UNDERWRITERS INSURANCE
COMPANY; ACE PROPERTY AND CASUALTY INSURANCE COMPANY; BANKERS
STANDARD INSURANCE COMPANY; CHUBB CUSTOM INSURANCE COMPANY;
CHUBB INDEMNITY INSURANCE COMPANY; CHUBB INSURANCE COMPANY OF
CANADA; CHUBB LLOYDS INSURANCE COMPANY OF TEXAS; CHUBB NATIONAL
INSURANCE COMPANY; EXECUTIVE RISK INDEMNITY, INC; FEDERAL INSURANCE
COMPANY; GREAT NORTHERN INSURANCE COMPANY; ILLINOIS UNION
INSURANCE COMPANY; INDEMNITY INSURANCE COMPANY OF NORTH AMERICA;
PACIFIC EMPLOYERS INSURANCE COMPANY; PACIFIC INDEMNITY COMPANY;
VIGILANT; WESTCHESTER SURPLUS LINES INSURANCE COMPANY; GOTHAM
INSURANCE COMPANY; NEW YORK MARINE AND GENERAL INSURANCE
COMPANY; STARSTONE SPECIALTY INSURANCE COMPANY; GCUBE INSURANCE
SERVICES, INC.; HOUSTON CASUALTY COMPANY (UK BRANCH OF 42374); HISCOX
INSURANCE COMPANY INC.; ATLANTIC SPECIALTY INSURANCE COMPANY;
ATLANTIC SPECIALTY INSURANCE COMPANY-ATHOS; HOMELAND INSURANCE OF
NEW YORK; UNITED CASUALTY INSURANCE COMPANY OF AMERICA; AMERICAN
ECONOMY INSURANCE COMPANY; AMERICAN FIRE AND CASUALTY COMPANY;
AMERICAN STATES PREFERRED INSURANCE COMPANY ; FIRST NATIONAL
INSURANCE COMPANY OF AMERICA; GENERAL INSURANCE COMPANY OF
AMERICA; LIBERTY INSURANCE CORPORATION; LIBERTY MUTUAL FIRE
INSURANCE COMPANY; OHIO SECURITY INSURANCE COMPANY; SAFECO
INSURANCE COMPANY OF AMERICA; SAFECO INSURANCE COMPANY OF ILLINOIS;
THE OHIO CASUALTY INSURANCE COMPANY; MAPFRE INSURANCE COMPANY;
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MITSUI SUMITOMO INSURANCE COMPANY OF AMERICA; PHARMACISTS MUTUAL
INSURANCE COMPANY; SAFEPORT INSURANCE COMPANY; SURECHOICE
UNDERWRITERS RECIPROCAL EXCHANGE; SWISS RE CORPORATE SOLUTIONS
AMERICA INSURANCE CORPORATION - CANADIAN BRANCH; SWISS RE
CORPORATE SOLUTIONS ELITE INSURANCE CORPORATION; AMERICAN
GUARANTEE AND LIABILITY INSURANCE COMPANY; AMERICAN ZURICH
INSURANCE COMPANY:; FIDELITY AND DEPOSIT COMPANY OF MARYLAND:;
STEADFAST INSURANCE COMPANY; ZURICH AMERICAN INSURANCE COMPANY
(collectively “Subrogation Plaintiffs”) bring this action for damages against Defendants Los
Angeles Department of Water and Power (‘LADWP?), and the State of California, acting by and
through the State of California Departmen: of Parks and Recreation (collectively “the State™), and
Does 1 through 50, both individually and collectively (“Defendants™) as follows:

INTRODUCTION

1 This case arises from the dzadly Palisades Fire, which reportedly began January 7,
2025, at approximately 10:30 a.m. on the Temescal Canyon Trail near Skull Rock on land owned
and controlled by the State of California, in Pacific Palisades. (the “Palisades Fire”). The Palisades
Fire has become the worst urban conflagration in the history of Los Angeles, having destroyed 6,837
homes and businesses, damaged another 973 structures, killed at least thirteen (13) people, and
caused injuries to civilians and firefighters. According to a recent study, 5,058 single family homes,
135 multi- family residences, 361 mobile homes, 101 commercial buildings, 51 school structures
and 6 church structures were destroyed in the Palisades Fire.'

2. Plaintiffs are informed and believe based upon the facts currently known by the
Plaintiffs, that this unprecedented devastazion was caused by a series of cascading failures by the
Defendants as alleged herein, all of which combined together to cause the Plaintiffs’ damages.

3. All as described in more detail below, the Palisades Fire started on land owned by

the State which harbored a dangerous condition.

! “Impact of 2025 Los Angeles Wildfires and Comparative Study”, Institute for Applied Economics,
February, 2025.
4
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4. The dangerous condition action alleged herein against the State is based on the rule
set forth in Vedder v. City of Imperial (1974) 36 Cal.App.3d 654, that governmental immunity
statutes “should not be applied to allow a public entity to escape responsibility from its failure to
provide fire protection on property which it owns and manages itself, particularly where it has
permitted a dangerous fire condition to exist on that property.”

5 The dangerous condition on the State-owned property set in motion the firestorm
that, combined with the failures of thz other Defendants herein, destroyed the town and
neighborhoods of Pacific Palisades and Malibu to the west, all to the detriment of Plaintiffs and
Plaintiffs’ insureds.

JURISDICTION AND VENUE

6. This Court has subject matter jurisdiction over this matter pursuant to California
Code of Civil Procedure § 395(a) because, at all times relevant, Defendants have conducted
significant business in the County of Los Angeles, State of California, so as to render the exercise
of jurisdiction over Defendants by California courts consistent with the traditional notions of fair
play and substantial justice. The amount in controversy exceeds the jurisdictional minimum of this
Court.

7. Venue is proper in this County pursuant to California Code of Civil Procedure §
395.5 because, at all times relevant herein, Defendants’ primary places of business is located in the
County of Los Angeles and the conduct which caused or combined to cause the injuries and losses
alleged herein occurred in the County of Los Angeles.

THE PLAINTIFFS

8. Subrogation Plaintiffs are insurers and JPAs authorized to engage in the business of
insurance in the State of California. As a component of that business, Subrogation Plaintiffs issued
insurance policies and memorandums of coverage providing insurance coverage against losses due
to damage caused by fire, water and other perils.

4 Subrogation Plaintiffs issued insurance policies to their Insureds providing coverage
for damages to their respective real property, business, contents, business personal property, and
other damages as defined in their respective policies.

5]
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10.  Subrogation Plaintiffs’ Insureds owned property that suffered damage from the
Palisades Fire. As a result of the Palisades Fire, Subrogation Plaintiffs have paid and/or will pay
money to their respective Insureds under their policies of insurance for losses caused by the
Palisades Fire. Such payments include, but are not limited to, repair of real and personal property,
replacement of real and personal property, additional living expenses, loss of use and business
interruption. These payments were made pursuant to various homeowners, automobile,
business/commercial, boat and property insurance policies and applicable memorandums of
coverage.

11.  This action seeks recovery of amounts paid, and to be paid, by Subrogation Plaintiffs
to their Insureds. Subrogation Plaintiffs who are obligated to make payment or have made payments
to their Insureds are equitably subrogated to the rights of their Insureds, “stand in their shoes,” and
are entitled to bring this claim for payments made or to be made. Subrogation Plaintiffs’ payments
were not voluntary, and Subrogation Plaintiffs investigated, adjusted and paid, and may in the future
pay, said damage and loss, consistent with their policies of insurance and obligations under the law.
Subrogation Plaintiffs’ damages are in a liquidated sum; the amount paid to their Insureds.
Subrogation Plaintiffs’ Insureds have an existing, assignable cause of action against Defendants,
which the Insureds could have asserted for their own benefit had they not been compensated for
their losses by Subrogation Plaintiffs.

THE DEFENDANTS: GOYERNMENTAL ENTITIES

12.  CALIFORNIA DEPARTMENT OF PARKS AND RECREATION, commonly
known as CA STATE PARKS, is a department under the California Natural Resources Agency, a
state cabinet-level agency of the State, created pursuant to California Government Code §§ 12800
and 12805, et seq. CA STATE PARKS operates the largest park system in the United States.

13. At all times mentioned herein, LADWP is a public utility authorized to do business,
and doing business in the State of California, with its principal place of business in the County of
Los Angeles, State of California.

14.  LADWP is the largest municipal utility in the United States. LADWP is in the

business of providing electricity and water service to more than four million residents and businesses
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in the City of Los Angeles, and more particularly, to Subrogation Plaintiffs’ insureds’ residences,
businesses, and properties. LADWP employes 11,000 employees and has an annual budget of $6.1
billion.

15. At all times mentioned herein, LADWP was the supplier of water and electricity to
members of the public in Pacific Palisades, and elsewhere in City of Los Angeles, as well as
maintaining water infrastructure. As part of supplying water and power to members of the public,
LADWP installed, constructed, built, maintained, and operated a water and electrical supply system,
for the purpose of making water and power available for delivery to members of the general public,
including Plaintiffs.

16. LADWP is a “public utility” as defined in Section 216(a)(1) of the California Public
Utilities Code.

17. CITY OF LOS ANGELES (“CITY™) is a charter city and municipal corporation
organized under the law of the State of California. The CITY is a legal entity with the capacity to
sue and be sued.

18. The true names of DOES 1 through 50, whether individual, corporate, associate, or
otherwise, are unknown to Subrogation Plaintiffs who, under California Code of Civil Procedure §
474, sues these Defendants under fictitious names. DOES 1 through 50 pertain to the causes of
action brought against the governmental entities.

19. Each of the fictitiously named Defendants DOES 1 through 50 is responsible in some
manner for the conduct alleged herein, including, without limitation, by way of aiding, abetting,
furnishing the means for, and/or acting in capacities that create agency, respondeat superior, and/or
predecessor or successor-in-interest relationships with the other Defendants.

20.  Defendants DOES 1 through 50 are private individuals, associations, partnerships,
corporations, or other entities that actively assisted and participated in the negligent and wrongful
conduct alleged herein in ways that are currently unknown to Subrogation Plaintiffs. Some or all of
the DOE Defendants may be residents of the State of California. Subrogation Plaintiffs may amend
or seek to amend this Complaint to allege tae true names, capacities, and responsibility of these Doe

Defendants once they are ascertained, and to add additional facts and/or legal theories. Subrogation

.
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was the direct and proximate result of a rekindling which occurred on the burn scar left from the
Lachman Fire.

52. Subrogation Plaintiffs are informed and believe, and on that basis allege, that
between the time the Lachman fire was ccntained on January 1, 2025, and the morning before the
start of the Palisades Fire on January 7, 2025, there had been no perceptible wind in the Santa
Monica Mountains. The winds began picking up in the morning of January 7, 2025, as had been
predicted, and ignited a new fire from the embers left on the Lachman Fire burn scar.

53.  Subrogation Plaintiffs are informed and believe, and on that basis allege, that
Defendants knew or should have known about the risk that embers in the burn scar of the Lachman
Fire would rekindle and ignite a new fire. For example, the California State Fire Training Student
Manual 2013 for Wildland Urban Interface Environment states: “When the fire has been contained,
the real work begins. If not all the material near the fireline is extinguished, you run the risk of the
fire rekindling and escaping. This is something you do not want to experience or contribute to.
Remember, it is common that hot material could still be found on large fires months after the
fire was controlled. Mop-up is one of the most important phases of fire suppression because any
remaining burning debris may rekindle the fire making all previous efforts worthless. Many fires
have been lost because of sloppy mop-up.” Command 1C WUI Command Operations for the
Company Officer, p. 191-2 (2013) (emphasis added).

54, Former LAFD Asst. Chief Patrick Butler, now chief of the Redondo Beach Fire
Department, said that chaparral can burn underground without visible flames for weeks after the
original fire has been knocked down. He said he had to deal with flare-ups of unseen embers for
about a week after the 2019 Getty fire, for which he served as an LAFD commander. Rekindles are
“a very common phenomenon,” said Butler, who left the LAFD in 2021 after three decades, during
which he oversaw arson investigations and other special operations for three years. After a large
fire, most of the surrounding vegetation has already burned, Butler said. But after a smaller fire like
the January 1, 2025 Lachman Fire, he said, ““a rekindle can easily grow in the right conditions, like
high winds.” Los Angeles Times, Feb. 15, 2025, “LAFD could have had at least 10 engines
patrolling Palisades hills, former chiefs say.”

25
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55.  “An 8-acre fire in that fuel type is also consistent with potential re-kindle,” said Alan
Carlson, a retired Cal Fire deputy chief who worked more than 50 years as a wildland fire
investigator and headed Cal Fire’s Northern Region law enforcement division. “Wind direction
looks to be consistent with a possible rekindle of the first fire. Gusty winds are consistent with hot
materials blowing across control lines.” San Francisco Chronicle, Jan. 11, 2025, “Was the Palisades
Fire started by a rekindling of a blaze from New Year’s Day?”

56.  Terry Taylor, a retired wildland fire investigator who now works as an instructor,
said of the possibility of rekindling: “These sorts of fuels, especially when they are dry, the fire goes
deep down into the root structure, so you may not get it out even if you dump water on it.”” Carlson
also agreed with Taylor that, “smoldering 2mbers, under the right conditions, could have rekindled
even after six days.” Further, the morning report of fire on January 7, 2025, is also consistent with
a rekindle, he added. “During the night it is less likely to have been observed, could have smoldered
for an extended period of time before going to flame as the winds picked up,” Carlson said. Taylor
called a rekindling “very possible,” and as a former investigator, “I’d want to get into it big time.”
Id.

57.  Rekindled embers have resulted in numerous fires, including several extremely well-
known devastating fires, some of them very recent. Notably, in October 2024 investigators
concluded that the deadly 2023 Maui fire likely reignited from winds carrying an ember into a dry
gully. Other rekindling fires include the devastating Oakland fire of 1991 which destroyed 3,000
homes, and which started when a 7-acre fire from the previous day was rekindled by strong winds.
The 2021 Marshall Fire in Colorado, which burned 1,000 homes, resulted from a rekindled burn
from buried embers coupled with a fire started by a power line spark, both spread by high winds.

58.  Accordingly, the State (as well as the other Defendants) were on actual and
constructive notice that there was a dangerous condition that increased the risk for a future fire on
their land.

D. The Palisades Fire Erupts on January 7, 2025
59.  Subrogation Plaintiffs are informed and believe that at approximately 10:29 a.m. on

January 7, 2025, a 911 call from 1190 N. Piedra Morada Drive in Pacific Palisades reported a
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72.  Atapproximately 4:45 p.m. a social media post on X said the fire hydrant near 1408
Lachman Lane was dry.

73. At approximately 5:02 p.m., FOX TV-news reported that the water pressure was
down at the hydrant outside of 1408 Lachman Lane, Pacific Palisades.

74. At approximately 5:44 p.m., LACoFD Assistant Chief 7 radioed, “At Topanga and
PCH, we’re working with public works to get into the pump station with public works. So they’re
getting an escort up there to evaluate to ge: the pumps running.”

75.  Atapproximately 5:46 p.m., KNBC TV-news reported that “the water just went out”
and that the firefighters at 1408 Lachman Lane lost their water supply.

76. At approximately 6:12 p.m., the chief officer assigned to the Zulu Division of the
fire radioed to the Operations Chief, “If you can get a hold of any sort of public works or DWP, our
folks are starting to report that they’re running out of water in the hydrant system.”

77. At approximately 6:12 p.m., Battalion 10 radioed from 15515 Sunset Boulevard,
“We have problems with our firefighting lines — not enough pressure. We need to redirect pressure
to the firefighting handlines.”

78. At approximately 6:18 p.m., the chief in charge of Division Zulu radioed the
Operations Chief:

Zulu: “With us losing our water up here, is there any way we could get a bunch of water

tenders through the city? And we can take them up at least to the safe area up in the Palisades

and we can set up a portable hydrant system so our folks can have a shorter turnaround time?

Ops: “Yeah we do have water tender 77 in staging: where would you like them? Zulu: “Yeah,

I’1l take water tender 77 up Lachman and Piedra Morada where structure defense group 2 is.

But we’re going to need a lot more water tenders than that.

Ops: “Yeah, copy. We do have an order in.”

79.  Atapproximately 6:56 p.m., Task Force 69 radioed, “We ran out of water in the area
of Via Cresta. We're looking for a reassignment. We did hear some talk of Branch 7 Division Sierra
needing some divisions. We have no water, there’s nothing we can do at our location. *

80.  On information and belief, by 7:15 p.m. all fixed wing tankers and water-dropping
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we have no water on these streets and we have multiple structures taking off.”

85. At approximately 7:45 p.., Operations radioed Branch 5, “Yeah, Branch 5. We
need to get a resource to escort DWP into a pumping station so they can start getting water to our
resources. Do you have a resource you can break lose for that mission? The company can meet at
PCH and Sunset. DWP is in a sedan and a pickup truck, but that’s the meeting location.”

86.  Atapproximately 7:50 p.m., Zulu Division radioed Operations, “We have no water.
It is — we’re doing the best we can up there. We’re making sure people are out of the way. And until
we get water tenders or the water restored, we’re doing the best we can just evacuating people out.”

87.  Atapproximately 8:16 p.m., Engine 64 radioed Engine 38 from Enchanted Way and
Scenic Place, “The hydrants we have here are dry as well.”

88. At approximately 9:14 p.m., Battalion 10 radioed Operations from 15441 Sunset
Blvd, “I'm afraid the street is going to start to take off if we don’t have any water to put it out all
these structures.”

89. At approximately 9:19 p.m., LACoFD water tender 70 reported that it was out of
commission and broken down at 19419 Pacific Coast Highway.

90. At approximately 11:05 p.m., Division Zulu radioed Division Alpha, “We’re gonna
abandon all those homes in there where we have no water supply. We lost the anchor. I need you to
goup Chastain Parkway and start assisting with trying to get ahead of this as we’re getting additional
spotting in the neighborhood that’ll take it all the way to the Palisades.”

91.  Atapproximately 12:09 a.m. on January 8", Operations radioed Division Zulu:

Ops: “We’ve got several water tenders coming from DWP. Are you going to need or have
any need for those in your division?

Zulu: “Once they get here, we might be able to reestablish inside. Right now, with no water

and too many homes burning, I had to reposition everybody when we lost the anchor to try

and keep it out of the other neighborhoods so that we don’t lose all of the Palisades.”

92. At approximately 1:42 a.m. on January 8th, Engine 443 radioed, “443 we’re almost
out of water we’re shutting down for a second.”

93. At approximately 2:44 a.m. on January 8", Division Zulu radioed Operations,
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only was the Santa Ynez Reservoir the sole supply source of 117 million gallons (“MG”) of water,
but it also provided consistent static and dynamic pressures necessary for the entire system to
function as designed. To this end, the Senta Ynez Reservoir zone (Zone 720) was designed to
maintain backpressure at the terminus of the Westgate Trunk Line, indirectly raising pressures
upstream to the Palisades Reservoir. In accordance with the Hardy-Cross principle, the Westgate
Trunk Line and the Santa Ynez Reservoir worked in tandem to equalize flow and pressure along
Sunset Boulevard, thereby controlling pump suction pressures and reduced-pressure device set
points as designed to cascade water into Zones 529, 498, 375, and 310, depicted in the map below
[2]. As designed, the Santa Ynez Reservoir and the Santa Ynez Pump Station were intended to
operate together as an autonomous, high elevation subsystem capable of refilling uphill tanks 58
times (117 MG + 2 MG) before the Santa Ynez Reservoir would need to be refilled by the Westgate
Trunk Line. The removal of water from Santa Ynez Reservoir exposed an inherent risk in the design
of the system, namely, a substantial drop in water pressure, which rendered the system completely
inoperable during a high-volume water demand event — such as the Palisades Fire. Stated
differently, LADWP designed the system knowing that the system would completely fail during a
high-volume demand event if the Santa Ynez Reservoir was taken offline. Not only would this
eliminate 117 MG of available water to the public, but it would also cause a substantial drop in
water pressure rendering the entire system inoperable during a high-volume demand event. This
specific danger / inherent risk materialized during the Palisades Fire.

105.  During the Palisades Fire, the reservoirs, storage tanks and the pump stations that
supply them could not keep pace with the demand placed on the water supply, including the fire
hydrants, and were a substantial cause of the uncontrolled spread of the Palisades Fire.
Catastrophically, instead of receiving outflows from the Santa Ynez Reservoir downhill and
simultaneously charging the Westgate Truak Line to higher dynamic pressure, water was redirected
back uphill until pumps eventually failed to lift water into the Trailer and Temescal Tanks. The
Marquez Knolls Tank suffered a similar fate when the Westgate Trunk Line pressure dropped below
the factory-rated net positive suction head required (NPSHr) at the Marquez Knolls Pump Station.

As a result of the Santa Ynez Reservoir being drained, the Westgate Trunk Line was converted into
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Palisades Fire, and this failure was a substantial factor in causing damage to the Plaintiffs’
properties. Specifically, the mass destruction of property in the Palisades fire was the necessary and
probable result of the way the LADWP chose to design, construct, and maintain the water supply
system. The LADWP deliberately chose to make the Santa Ynez Reservoir the sine qua non of the
entire water supply system, knowing the removal of that reservoir would cause the entire system to
fail during high-volume demand event. The immediate, direct, and necessary effect of that choice
was to produce the catastrophic damage suffered by thousands in the Palisades fire. That damage
was an inescapable and unavoidable consequence of the water supply system, as designed, planned,
and constructed by the LADWP.

123.  Subrogation Plaintiffs are informed and believe that the first waterdrop from an
LAFD helicopter occurred around 10:40 a.m. on January 7. However, as discussed infra section H,
due to the LADWP’s decisions to cover and drain the Santa Ynez and Pacific Palisades Reservoirs,
the rate and volume at which helicopters could support the firefight was severely diminished, and
thereafter helicopters were forced to fly to far-away helipads in Malibu and elsewhere to refill their
water tanks before returning to the fire to drop their loads of water. As a result, Plaintiffs allege that
aerial firefighting was unable to contain the spread of the fire. By approximately 2:00 p.m. on
January 7% the fire had burned into residential neighborhoods. Ground-based firefighters applied
water from hydrants, but almost immediately—and by no later than—2:30 p.m. the water level in

the Trailer Tank began to “plummet”.
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133.  Subrogation Plaintiffs are informed and believe that LADWP’s Operations,
Maintenance, and Monitoring Plan (OMMP) required LADWP to perform annual underwater
mspections of the floating cover of the Santa Ynez Reservoir to inspect it for damage, tears, and
leaks. However, Plaintiffs allege that LADWP violated its own OMMP by ignoring this maintenance
plan and instead adopted a maintenance protocol that did allow damage to the floating cover to be
discovered sufficiently early, such that repairs could be made without the need to drain the Santa
Ynez Reservoir. This maintenance protocol created an inherent risk in that large tears or other
damage to the floating cover would require the Santa Ynez Reservoir to be drained so that repairs
could be made, thereby comprising the integrity and functionality of the entire water supply system,
as described above.

134.  Plaintiffs are further informed and believe that the State of California’s regulators
required LADWP to follow the guidelines published in the “Geomembrane Floating Covers and
Liners” Manual of Water Supply Practices, published by the American Water Works Association
(commonly referred to as the “M25” Manual). This M25 Manual recommends “A detailed
inspection on the floating cover should be performed on a monthly basis, at a minimum” to check
for holes and tears in the cover. This manual further recommends that during the monthly detailed
inspection, the inspector should perform the following work:

a) Traverse the floating cover at a maximum of 25-foot intervals, ensuring all
shop and field seams are inspected;

b) Check all hatches, vents, and surface water collection areas along with the
overall surface of the floating cover for accumulation of debris, surface water,
and signs of leakage;

c) mark all holes and tears that are found. Patch damaged areas utilizing closed-
cell repair floats to maintain a gap between the finished water and the floating
cover area under repair.

d) Note all comments on the inspection checklist including the type and location
of all repairs made, equipment maintenance, and cleaning. Sign and date the

checklist.
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135.  Further, the M25 Manual recommends, “Underwater inspection by divers or ROVs
are usually performed at least annually, or more frequently, if necessary, to investigate concerns
regarding damage to the floating cover or equipment.” The manual recommends the following
inspections be performed during these underwater inspections:

a) Inspect and document floating cover conditions, at reservoir inlets and
outlets, valves and gates, grillages and floating cover support structures, and

surface water collection throughs;

b) Compare documentation taken to previously recorded video and/or photos on
file;
c) Prepare a written report detailing findings, including video and/or photos,

with specific maintenance recommendations.
136.  Plaintiffs are informed and believe, based upon documents produced by LADWP in
response to California Public Records Act (CPRA) requests, that John Kemmerer, Regulatory
Affairs and Consumer Protection, Water Quality Division, of LADWP wrote an internal email,

dated November 19, 2024, which made the following stunning admissions:

“During our meeting yesterday we discussed seeking DDW’s approval to change our
commitment for underwater inspzctions of reservoirs with floating covers. As
discussed and as noted below, the OMMPs for these reservoirs state that
underwater inspections will be done ‘at least once a year.” We’d like to revise this
to once every three years (two per year).

Based on past practice, we have been doing less than two per year. Our 2022
and 2023 floating cover annual reports to DDW note that none were done in

either year. We did one in 2021 (Santa Ynez), one in 2024 (Franklin) and plan to
do at least one in 2025 (Eagle Rock).” (emphasis added).

137. Plaintiffs are informed and believe that the floating cover on the Santa Ynez
Reservoir was defective and prone to tears, and despite a history of tears in the cover, LADWP
failed to perform detailed monthly inspections or annual underwater inspections of the floating cover
to check for damage and tears. Specifically, plaintiffs are informed and believe that a tear in the
floating cover occurred in early 2022 and LADWP hired the contractor which originally installed
the cover, Layfield USA Corporation, to perform repairs in May of 2022. According to records

obtained through the CPRA, plaintiffs are informed and believe that a 36-inch tear in the floating
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cover was discovered in April of 2022 by LADWP. LADWP issued a purchase order to Layfield on
May 17, 2022 to repair that tear. On Agpril 27, 2022, LADWP began draining the Santa Ynez
Reservoir in preparation for performing this repair. Plaintiffs are informed and believe that once
drained, LADWP discovered that the size of the actual tear was 6 feet long, the full extent of which
was not visible until the reservoir had been drained because LADWP had not performed the required
monthly detailed inspections or annual underwater inspection of the cover. Plaintiffs are informed
and believe that the repair to the tear in the floating cover was completed and LADWP began
refilling the Santa Ynez Reservoir on June 16, 2022 and that the reservoir was placed in full service
on July 28. 2022, or three months after the tear was originally discovered.

138.  Subrogation Plaintiffs are informed and believe that on January 16, 2024, LADWP’s
Water Operations staff discovered another tear in the floating cover. Plaintiffs are informed and
believe that this tear was not discovered because LADWP had performed the required monthly
detailed inspections or annual underwater inspections, but rather because workers noticed that rain
pumps (intended to pump off rainwater that accumulated on top of the cover) were continuously
running because water beneath the cover was leaking through a tear onto the surface of the cover.
According to an internal email, dated February 1, 2024, “Water Operation’s Reservoir Maintenance
crews will perform the repairs,” and a plan to drain the 56 million gallons of the water then stored
in the reservoir was made in order to repair the torn cover. However, plaintiffs are informed and
believe that the tear continued to propagate in size over time. On February 13, 2024, LADWP
performed an aerial inspection of the reservoir and discovered that the tear was actually hundreds

of feet long as shown in the photo below.
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139. Based upon this aerial inspection, an LADWP Construction and Maintenance
Supervisor sent an email on February 13, 2024 saying, “I would say that a tear that magnitude is
outside of our expertise and capabilities.” That same day, LADWP contacted Layfield requesting a
quote to repair the tear and asked, “If possible, we would like to stop the propagation of the tear.
Would you happen to have any tools/products you can recommend to stop the tear from opening
more? We are thinking of making a hole punch at the end of the tear to slow it down. Does that seem
feasible? If so, how big should the hole be?”

140. However, plaintiffs are informed and believe that LADWP failed to perform any
interim repair to stop the propagation of the tear, which only continued to worsen over time.

141. Plaintiffs are informed and believe that LADWP began draining the Santa Ynez
Reservoir on or about February 27, 2024 of its 56 million gallons of water, which was discharged
into the Pacific Ocean. The LADWP could have left water in the reservoir, uncovered, while the
cover was being repaired. Even if more expensive, this would have permitted helicopters to hover
fill at Santa Ynez Reservoir and increased the volume in the water-supply system should a fire erupt
while the cover was being repaired. Despite this alternative, however, LADWP deliberately decided
to conduct repairs with the reservoir empty.

142.  Plaintiffs are informed and believe that Layfield submitted a proposal to repair the
tear in the cover of the Santa Ynez Reservoir on February 27, 2024.

143. Plaintiffs are informed and >elieve that in March of 2024, LADWP began to plan to
refill the Palisades Reservoir at the top of Chautauqua Boulevard, which had been out of service
since July 2013, as an alternate water supply source for the Palisades while the Santa Ynez
Reservoir was undergoing repairs. However, shortly after LADWP began preparing to refill the
Palisades Reservoir, which has a concrete cover, leaks and structural concerns were discovered by
LADWP. In a March 29, 2024 email, an LADWP manager of property management stated, “About
#2, looks like Palisades Res is off the table since Civil Structural deemed the roof unsafe and
employees shouldn’t be inside. We don’t know what Water Control’s Plan B looks like.” Plaintiffs
are informed and believe that LADWP deliberately eschewed a “Plan B” to provide the Palisades

with a backup source of water storage while the Santa Ynez Reservoir was drained for repairs to
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the cover. Specifically, LADWP did not spend the money necessary to quickly repair the Palisades
Reservoir, thus accepting the inherent risks involved in leaving its water-supply system with two
empty reservoirs should a fire erupt.

144.  On April 2, 2024, LADWP reported in their Water Quality Control Minutes that the
Santa Ynez Reservoir “is verified empty” and that “crews will prepare for floating cover assessment
and repair.”

145.  Plaintiffs are informed and believe that on April 4, 2024, LADWP estimated the size
of the tear in the floating cover was 120 fezt in length. On April 9, 2024, LADWP reported that the
size of the tear was 162 feet 6 inches in length. Still, LADWP had done nothing to stop the
propagation of the size of the tear three months after the tear was first discovered.

146. Plaintiffs are informed and believe that on April 17, 2024, Layfield submitted its
proposal to LADWP to repair the tear in the cover.

147.  Despite the decision in March of 2024 that the Palisades Reservoir was structurally
unsound and could not be put back into service temporarily as a “Plan B” while the Santa Ynez
Reservoir was drained for repairs, inexplicably in June of 2024 LADWP issued an internal email

from its Water Operations Division stating:

“The Pacific Palisades Reservoir will be returned to service after being out of service
for over a decade. The reservoir is currently being cleaned with an inlet/outlet line
modification. Placing the reservoir into service was necessary, especially during the
summer months, as the Santa Ynez Reservoir is out of service due to a major tear on
its floating cover. A contract is currently being implemented for the repair of the
tear.”

148.  Plaintiffs are informed and believe that this statement was false, as LADWP had
previously deemed the Palisades Reservoir unsafe months earlier and no contract had been
“implemented” to repair the tear in the cover of the Santa Ynez Reservoir. Indeed, as alleged infra,
that contract would not be awarded to Layfield until November 21, 2024.

149.  Plaintiffs are further informed and believe that LADWP continued to publish these
false statements to regulators, knowing them to be untrue. Specifically, on June 6, 2024, John
Kemmerer, Regulatory Affairs and Consumer Protection of LADWP’s Water Quality Division, sent

an email to members of the California Water Board stating:
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“As noted during our Project Status meeting last month, LADWP is looking to put
the Pacific Palisades Reservoir back into service to address potential water supply
shortfalls due to the Santa Ynez Reservoir begin out of service. There is now interest
in putting this Reservoir back into service as soon as possible. Pacific Palisades
Reservoir would potentially remain in service until repairs to the cover of the Santa
Ynez Reservoir are completed, which may be until approximately November, 2024.”

150. Plaintiffs are informed and believe that although LADWP had already received
Layfield’s repair proposal in February of 2024, LADWP decided to put the repair work out for
competitive bids on June 20, 2024. This was a deliberate decision made in the hope of saving costs
on repairing the reservoir. Although four tidders initially expressed interest, Layfield was the only
contractor which actually submitted a bid o perform the repairs. Results of the bid were published
onJuly 11, 2024.

151. Plaintiffs are informed and believe that on August 8, 2024, a Webex meeting was
held between various LADWP engineers and property managers, and the following decision was

made:

“Due to safety concerns with entry into the reservoir to perform any repairs and the
uncertainty of any repair methods, it was agreed to operate the system without the
Pacific Palisades Reservoir while the Santa Ynez Reservoir is out of service.
Management concurrence is requested.”

152.  Plaintiffs are informed and believe that on August 13, 2024, LADWP sent an email
to Layfield stating, “We are pleased to arnounce that the Los Angeles Department of Water and
Power has awarded the Bid for REPAIR, FLOATING COVER, SANTA YNEZ RESERVOIR, to
your company, Layfield USA Corporation.” The email also asked Laytield to submit the required
performance, labor, and material bond forms within 30 days. Plaintiffs are informed and believe that
on September 10, 2024, Layfield submitted the required bond forms to LADWP.

153. OnJanuary 7, 2025, the Palisades Fire erupted in the Palisades Highlands a year after
the tear in the cover of the Santa Ynez Reservoir had been discovered by LADWP and nine months
after the reservoir had been emptied. Unlike the 2022 tear where LADWP drained, repaired the tear
and refilled the reservoir within three months, LADWP inexplicably failed to repair the 2024 tear
more than a year after it was first discovered and made no provision for a backup source of water
supply to Pacific Palisades in the event of a wildfire.

154. LADWP’s deliberate decisions (1) to drain the Santa Ynez Reservoir while repairing
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its cover, (2) to leave the Pacific Palisades Reservoir empty while the Santa Ynez Reservoir was
drained, and (3) to solicit competitive bids rather than promptly accept Layfield’s initial bid caused
the destruction and damage of the Plaintiffs” properties. This destruction and damage were the
“inescapable or unavoidable consequence” of draining the Santa Ynez Reservoir because fire
hydrants ran dry during the critical early hours of fighting the fire. Plaintiffs allege that removing
this critical water source from the fire hydrant system in the Palisades was a substantial factor in
causing the damage and destruction of thz Plaintiffs’ properties. Had LADWP followed its own
OMMP, state regulations and industry guidelines for the inspection and repair of the floating cover,
the tear that LADWP discovered in January of 2024 could have been discovered earlier in its
incipient stage when a repair could have been performed in accordance with the M25 Manual’s
guidelines without the need to drain the reservoir.

155. LADWP’s deliberate decisions described above resulted in the removal of 97.5% of
the water storage capacity available for firefighting. Plaintiffs are informed and believe that
LADWP made these policy decisions to benefit from the cost savings from (1) draining the Santa
Ynez Reservoir while repairing its cover, (2) to leaving the Pacific Palisades Reservoir empty while
the Santa Ynez Reservoir was drained, and (3) soliciting competitive bids rather than promptly
accept Layfield’s initial bid. This “wait until it breaks” plan of maintenance to save on costs resulted
in fire hydrants running dry during the fire, which was an inherent risk posed by LADWP’s chosen
maintenance plan. See, City of Oroville v. Superior Court (2019) 7 Cal. 5% 1091.

156. Consistent with its maintenance protocol, the LADWP deliberately elected to forego
annual underwater inspections of the floating cover, even though industry standards required such
annual inspections. This deliberate election resulted in the need to drain the Santa Ynez Reservoir
in order to repair large tears in the cover, which had gone undetected. With the Santa Ynez
Reservoir drained, the entire water supply system was comprised, causing the system to fail during
high volume demand events, like the Palisades fire. The LADWP deliberately adopted this
maintenance protocol as a “cost-saving™ measure. The maintenance protocol further deemphasized
the need for prompt repairs. The LADWP knew prompt repairs were necessary to prevent tears

from growing larger, thereby requiring the Santa Ynez Reservoir to be drained. However,
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supply and its overhead electrical transmission and distribution systems in a manner that did not
create a dangerous condition as well as an inherent risk of fire and fire spread. The LADWP violated
these duties by knowingly designing, maintaining, servicing, repairing its reservoirs system and its
electrical transmission and distribution systems.

178. Had the LADWP acted responsibly, the damage caused by the Palisades Fire could
have been avoided.

179.  Subrogation Plaintiffs have suffered real and personal property damage, personal
injuries, loss of use of their homes, loss of income, business interruption, and emotional distress and
seek fair compensation for themselves in this case.

180. Subrogation Plaintiffs have served tort claim notices with LADWP and the State,
consistent with Government Code §910, ef seq. and their claims have either been expressly denied

or the time to respond to their claims has expired by operation of law.

FIRST CAUSE OF ACTION

By Subrogation Plaintiffs For Dangerous Condition of Public Property Against
Defendant STATE OF CALIFORNIA and DOES 1- 50

181.  Subrogation Plaintiffs hereby reallege and incorporate by reference each and every
allegation contained above as though fully set forth herein.

182.  Subrogation Plaintiffs are informed and believe that the State had a duty to take
reasonable steps to remediate dangerous conditions and prevent the ignition of fires on property it

owns or controls, and prevent fire from escaping, damaging or harming persons or property.

183.  California Government Code §835 states in pertinent part:

Except as provided by statute, a public entity is liable for injury caused by a dangerous
condition of its property if the plaintiff establishes that the property was in a dangerous condition at
the time of the injury, that the injury was proximately caused by the dangerous condition, that the

dangerous condition created a foreseeable risk of the kind of injury which was incurred, and either:
(a)  anegligent or wrongtul act or omission of an employee of the public entity
within the scope of his employmert created the dangerous condition; or
(b) the public entity had actual or constructive notice of the dangerous condition under
Section 835.2 a sufficient time prior to the injury to have taken measures to prevent against
the dangerous condition.

184.  Under the rule set forth in Vedder v. City of Imperial, (1974) 36 Cal.App.3d 654,
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there is no governmental immunity “to allow a public entity to escape responsibility from its failure
to provide fire protection on property which it owns and manages itself, particularly where it has
permitted a dangerous fire condition to exist on that property.”

185.  The Vedder holding was specifically recognized in Puskar v. City and County of San
Francisco, (2015) 239 Cal.App.4™ 1248, 1255 (2015), where the Court recognized that there was
no government immunity in Vedder for the dangerous condition on government property “without
any means of controlling a fire.”

186. Subrogation Plaintiffs are informed and believe that Topanga State Park is owned
and managed by the State and that the January 1, 2025 Lachman Fire and the January 7, 2025
Palisades Fire originated in close proximity to each other near the Temescal Ridge Trail in Topanga
State Park. Plaintiffs are further informed and believe that the origin of the Palisades Fire was
squarely located on land owned by the Stare, namely in Topanga State Park.

187.  Subrogation Plaintiffs are informed and believe that the State property in Topanga
State Park was in a dangerous condition on January 7, 2025 because (1) the Lachman Fire, which
occurred six days earlier on property the State owned and managed, created a condition on the
State’s property where a fire could rekindle on the State’s property during a foreseeable wind event;
(2) the State permitted a dangerous fire condition to exist on its property which it owns and manages
by allowing embers and the State’s property remains from the Lachman Fire to smolder, rekindle,
burn and re-ignite in dry brush during a predicted Santa Ana wind event under Red Flag Warning
conditions; and (3) the State failed to inspect and maintain its property and failed to provide proper
fire protection on its property to remediate the remains from the Lachman Fire on its property,
particularly in the presence of overgrown and poorly maintained dry chaparral, as well as knowledge
of extreme fire weather conditions and predicted Red Flag Warning wind events.

188.  Subrogation Plaintiffs are informed and believe that this combination of dangerous
conditions on the State land directly and proximately led to the Palisades Fire, particularly in light
of the NWS’s forecast of the “Particularly Dangerous Situation™ that would “cause fire starts to
rapidly grow in size with extreme fire behavior.”

189. The State allowed the dangerous condition to persist even though LAFD had not
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staged any firefighting assets in or around the vicinity of the Lachman Fire in Topanga State Park,
to observe or interdict any flare-ups that might occur due to the extreme wind conditions, severe
drought conditions, and possibility of underground chaparral embers rekindling and starting a new
fire. Nor was brush cleared sufficiently around the burn scar to prevent spread if there was a
rekindling.

190. The State allowed the dangerous condition to persist even though no one had
conducted any infrared surveillance of the burn scar to determine if there were any remaining hot-
spots that could rekindle and cause another fire. Nor was anyone watching the burn scar, either by
remote camera or in person.

191.  The State further allowed tie dangerous condition to persist, and even exacerbated
the dangerous condition, by restricting efforts to remediate and mop-up the dangerous condition in
what the State describes as “Avoidance Areas” on the State’s property.

192. The Lachman Fire was extinguished by the LAFD and the State was notified of it.
The State had a non-delegable duty to inspect its property for dangerous condition given that
rekindles are a well-known phenomenon after such a fire, that there was heavy fuel in the form of
dry overgrown, chaparral, and a serious known coming wind condition.

193.  As a result of the State’s allowance of a dangerous condition to exist on its own
property, the Palisades Fire ignited on January 7, 2025, and spread to the neighboring lands,
ultimately damaging property owned by Subrogation Plaintiffs’ insureds. Subrogation Plaintiffs
have paid or will pay their Insureds for their covered damages as a result of the Palisades Fire, and
are legally and equitably subrogated to the rights of their insureds to the extent of their payments.

194.  Subrogation Plaintiffs allege the dangerous condition on the State’s property was a
change from the natural condition of the State’s property. The Palisades Fire and the associated
damage to Plaintiffs’ person and properties were due to the known, changed condition of the State’s
property and not the natural condition of the property.

195.  Subrogation Plaintiffs are informed and believe that these dangerous conditions
caused the injuries to the Subrogation Plaintiffs and their insureds as alleged herein.

196.  Subrogation Plaintiffs are further informed and believe that this dangerous condition
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of the State’s property created a reasonably foreseeable risk of the kind of injury, which was
incurred, namely that the State property was allowed to smolder, burn and re-ignite during a
foreseeable high wind event, damaging the property of Subrogation Plaintiffs” insureds.

197.  Plaintiffs are informed anc believe, and separately allege, that a negligent act or
omission by an employee of the State within the scope of his/her employment created or exacerbated
the dangerous condition. The State and its employees had actual and constructive knowledge of the
dangerous condition in time to have taken measures to protect against it. Specifically, the employees
of the State knew or should have known of the “Particularly Dangerous Situation” and “Extreme
Fire Conditions” forecasted by the NWS days prior to January 7, 2025 and that any embers not fully
extinguished from the Lachman Fire could start a dangerous wildfire. The State and its employees
did not take measures to ensure that the embers from the Lachman Fire were fully extinguished on
its property prior to the historic wind event to protect against this dangerous condition. The State
and its employees further created and/or exacerbated the dangerous condition by restricting efforts
to remediate the dangerous condition in what the State describes as “Avoidance Areas”.

198.  Subrogation Plaintiffs are informed and believe that this dangerous condition was a

substantial factor in causing the Subrogation Plaintiffs’ injuries and damages herein alleged.

SECOND CAUSE OF ACTION

By Subrogation Plaintiffs For Public Nuisance Against Defendant STATE OF
CALIFORNIA and DOES 1- 50

199.  Subrogation Plaintiffs hereby reallege and incorporate by reference each and every
allegation contained above as though fully set forth herein.

200. The State owed a non-transferable, non-delegable duty to the public, including
Plaintiffs, to conduct its business, in particular the maintenance and operation of Topanga State
Park, in a manner that did not cause harm to the public welfare.

201. The State, by acting and/or failing to act, as alleged herein, created a condition that
was harmful and dangerous to the health, safety and property of the public, including Subrogation
Plaintiffs and their insureds, and created a condition which created a fire which damaged and

interfered with the Subrogation Plaintiffs’ insureds’ quiet use and enjoyment of their property. This
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interference is both substantial and unreasonable.

202. Subrogation Plaintiffs and their insureds do not consent, expressly or impliedly, to

the wrongful conduct of Defendants.

203. The Palisades Fire destroyed 6,837 homes and businesses, damaged another 973
structures, killed twelve (12) people, and caused injuries to 3 civilians and 1 firefighter. The
Palisades Fire affected a substantial number of people at the same time within the general public,
including Subrogation Plaintiffs and their insureds, and constituted a public nuisance under
California Civil Code §§ 3479 and 3480 and Public Resources Code §§ 4170 and 4171.

204. The damaging effects of the State’s creation of a fire hazard and the resulting
Palisades Fire are ongoing and affect the public at large.

205.  As a direct and legal result of the State’s conduct, Subrogation Plaintiffs and their
insureds have suffered harm that is different from the type of harm suffered by the general public.
Specifically, Subrogation Plaintiffs’ insureds have lost the occupancy, possession, use, and/or
enjoyment of their land, real and personal property, including but not limited to diminution-in-value
of their real property.

206. A reasonable, ordinary person would be annoyed or disturbed by the conditions
caused by Defendants, and the resulting Palisades Fire.

207. Defendants’ conduct is unrzasonable and the seriousness of the harm to the public,
including Subrogation Plaintiffs and their insureds, outweighs the social utility of Defendants’
conduct. There is little to no social utility associated with causing wildfires that destroy the property
of the Subrogation Plaintiffs’ insureds.

208.  The unreasonable conduct of the State is a direct and legal cause of the harm, injury,
and/or damage to the public, including Subrogation Plaintiffs and their insureds.

209. Defendants’ conduct set for:h above constitutes a public nuisance within the meaning
of Civil Code §§ 3479 and 3480, Public Resources Code §§ 4104 and 4170, and Code of Civil
Procedure § 731. Under Civil Code § 3493, Subrogation Plaintiffs have standing to maintain an
action for public nuisance because the nuisance is especially injurious to Subrogation Plaintiffs’

insureds, because, as described above, it is injurious and/or offensive to the senses of the
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Subrogation Plaintiffs’ insureds and unreasonably interferes with their comfortable enjoyment of
their property, and/or unlawfully obstructs the free use, in the customary manner, of their property.
210. The Palisades Fire interfered with the free use and enjoyment of Subrogation
Plaintiffs’ insureds’ properties, causing Plaintiffs’ insureds unreasonable harm and substantial
actual damages, constituting a nuisance, pursuant to California Civil Code section 3479.
211.  Thenuisance and dangerous condition on the State’s property was a substantial factor
in causing Plaintiffs’ insureds’ harm and the Subrogation Plaintiffs’ injuries and damages herein

alleged.
212.  As a further direct and proximate result of the State’s actions, the nuisance and

dangerous condition on the State’s property, Plaintiffs’ insureds and Subrogation Plaintiffs have

sustained loss and damage, the exact amount of which will be proven at trial.

THIRD CAUSE OF ACTION

By Subrogation Plaintiffs For Inverse Condemnation (Water Supply System) Against
Defendant LADWP and DOES 1-50

213.  Subrogation Plaintiffs hereby reallege and incorporate by reference each and every
allegation contained above as though fully set forth herein.

214.  Article 1, Section 19 of the California Constitution states:

Private property may be taken or damaged for public use only when
just compensation, ascertained by a jury unless waived, has first been
paid to, or into court for, the owner. The Legislature may provide for
possession by the condemror following commencement of eminent
domain proceedings upon deposit in court and prompt release to the
owner of money determined by the court to be the probable amount
of just compensation.

215.  On or about January 7, 2025, Subrogation Plaintiffs’ insureds were the owners of
real property located within Pacific Palisades and Malibu.

216. Prior to January 7, 2025, Defendant LADWP deliberately designed, installed,
constructed, owned, operated, used, controlled, supplied, and/or maintained a water supply system
for Pacific Palisades and surrounding areas. This public improvement was comprised of the Santa
Ynez and Palisades Reservoirs, and associated pumps, water storage tanks and pipelines which
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provided potable water and water for the fire hydrants in Pacific Palisades (hereinafter “Water
Supply System” or “System™).

217. LADWP deliberately designed and constructed the Water Supply System so that the
Santa Ynez Reservoir served a critical role in the overall operation of the system. Not only was the
Santa Ynez Reservoir the sole supply source of 117 MG of water, it also provided consistent static
and dynamic pressures necessary for the entire system to function as designed. To this end, the Santa
Ynez Reservoir zone (Zone 720) was designed to maintain backpressure at the terminus of the
Westgate Trunk Line, indirectly raising pressures upstream to the Palisades Reservoir. The removal
of water from Santa Ynez Reservoir exposed an inherent risk in the system, namely, a substantial
drop in water pressure, which rendered the system completely inoperable during a high-volume
water demand event — such as the Palisades Fire. Stated differently, the LADWP designed the
system knowing that the system would completely fail during a high-volume demand event if the
Santa Ynez Reservoir was taken offline. Not only would this eliminate 117 MG of available water
to the public, it would also cause a substantial drop in water pressure rendering the entire system
inoperable during a high- volume demanc event, and otherwise make the reservoirs available for
firefighting helicopters. This specific danger / inherent risk materialized during the Palisades Fire.

218. On August 15, 2019, the Supreme Court of California published its holding in the
City of Oroville v. Superior Court (2019) 7 Cal.5th 1091. In that case, the court articulated that “[a]
court assessing inverse condemnation liability must find more than just a causal connection between
the public improvement and the damage to private property... damage to private property must be
substantially caused by an inherent risk presented by the deliberate design, construction, or
maintenance of the public improvement.” /d. at 1105 [emphasis added]. In the Palisades Fire,
LADWP’s Water Supply System, as deliberately designed, constructed, and maintained,
substantially caused Subrogation Plaintiffs’ damages and was more than a causal connection.

219. The damage to Subrogation Plaintiffs’ insureds’ properties was proximately and
substantially caused by Defendants’ deliberate design, installation, ownership, operation, use,
supply, maintenance, and/or control for public use of its water supply systems. The dangers inherent

in the design of the water supply system, which materialized during the Palisades were substantial
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