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Fix-uD tools for your community should
not 6e limited lo hammers ¿nd narls The
oner¿tional foundation should be addressed
¿s well vorrr qovernrnq document5. Here
¿re l0 reasons-why 'fixing - up" govern¡ng
documents is a good idea.

Reason Number 10; Address
Amended Legislation

Several new state laws became effective
ieotember l, 2015. As rccommended
bv the astuie authors of "Texas POA

låorslatrve Jodate" rn the last edition of
Co"mmunitv iontact, qovernlng document
rodates should be cónsidered to 'efìect
nbw legislation. One newly €mended
statute, Texas Property Code (fPC) Section
toq ooigLla t). allbws homeowners'
associationi (nôt condominrums) to amend
iheir bvlaws'to requtre some, but not all,
of the board meóbers to reside in the
comrnunity,

Reason Number 9l Deal
With DeveloPers

TPC Section 202.010, whrch regulates
solar cnerov devices, !',/as amended
cffcctive 9/ú15 to require developers of a
develooment with qreater than 5I units or
lots to now complv Ñith the same 'estrlctionsas homeowners' and condomlni.lm
¿ssocrations, If vour associ¿tion does rot
alreadv have a sôlar energy device policy,
it ls tlr.ìe for your attorney to draft one.
ln addrtion. orice the deveìopment period
has D¿ssed, rcmovinq obsolete develon"'
provisrons tan help to strcamline your
qovernrng documents.

Reason Number 8: Meet
Your Meeting Requ¡rements

TPC Section 209.0051 was recently
amendcd to confirm that horneowner''
association boards (nol condomlniums)
can hold all meetings electronic¿lly or
teleDhonicallv, and allows board action
outiide of á meettng for certðin matters
without notice to owners. Notice to owners
of electronic or telephonic meetings must

include instructions on how to llsten to
the rneelrncì. For bo¿rd actlon oulside oÍ
a meetinq, ê¿ch board member must have
the oopoiiuniry to e{press their opinion
lhe amended statute adds / new matters
that can onlv be dtscussed and voted on at ¿

hôar.l meetino for which the owners rece¡ve
notice. Bvlafr Þrovtstons reqardrng board
meetinqs should be updated to address any
connicti with the amended statute.

Reason Number 7: Show Me
the Money
As assessments are the lifeblood of any
association, collection policies provisions
need to be uo to date. TPC Section 209 0062
regarding þayment plðns was recently
amended. Homeowners as5ocratlons are
not required to offer payment plans that
extend more than 18 months, and are not
reouired to offer a payment plan beyond
the 30 day cure period set forth in Section
209,0064,

Reason Nt¡mber 6: ,Address
New Legislation
Brancl new trom the 2015 legislative
session is Section 202.0I9, whìch
allows homeowners' associations and
conclominiums to adopt rules regulating
the use of standby electric generators
Althouoh associðtiohs may not prohibit
qeneraiors completely, they may prohibit
their inst¿llation in the common areas, ano
control their location and appearance All
assocìations should adopt a standby elêctric
generator pollcy if they have not donc so

Reason Number 5: Fine Tune
Fining Authority
Finino authortw is an impo'tant component
of võur c¡oveininq documents and is a

necèss¿rv- cnforcement mechanism to
ensrrre owner comoliance. Homeowners'
associations (not cdndominiums) may now
distinouish bétlveen tlvo types of covenant
vrolatôns - curable and incurable. [Jnder
'fPC amended Section 209.006(b) and
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ncw subsec o|s (L) (r), th(' ,rssocidtion
.ìecd orly qrvc noli(o of a rcasonable
cLrre oeriod rf lhe viol¿l;on is curablc and
does nor pose ¿ lh'cat lo publ'c ncalih or
s¿rfely. Nol,(c of Ihe vrolation, the hnc
to be rmDosed and communrcatron of the
riqht to reqLrest a hearinq still musl be sent
for incurable violations. Fining policies
should be upd¿ted to accoun[ for the new
distinction of vrolation type5 dnd their notice
requirements.

Reason Number 4: Make
Voting Count
Your qoverninq documents should alw¿ys

'eflect-thc cJr'ént state of the iaw regarcitng
voting. Recent legislative changes
affectrnq homeowners' assoct¿tions (not
condomìniums) now ¿llow secret ballot
votrnq under certain condrtrons to be
¿doDted bv rule. New TPC Sections
209.0058(¿:1) and (d) set forth lhe
parameters For the secret ballot rules to be
adopted by the association.

Reason f{umber 3: l-ast But
Not Leased

The last of lhe new fexas statutes adclressed
in this articie is TPC Section 209.016, which
applies ro homeowners' assoc¡ations (not
condominrums) and leasinq restrictions.
Associations may not reqLrile approval of
tenants and leases and cannot require credit
reports. Leasinq rules for homeowners'
associations should be amended to assure
compl¡ance with the new statute. Federal
requlations also impact leasrnq restflct{ons.
Foi example, condominrums should be
aware of how rental restrictions affect tHA
certrficatron, and may need to update their
governing documents accordingly.

R.eason Number 2: Fair
Housing Compliance
lf your qoverning documents hdve no[
been updated rn the last fivc to tcn years,

chances are yolt could be breaking the law
rn some ( ¿pacrty. f-air l-ot'5ing l,l'/,rs Lðlì
bc violated based Lrpon thc langri¿ge ol
yoLrr rules and regulatÌons. For exanrple,
courts have held that adult-only s\¡/im tifiìe
or pools vioiate fair housing on the basis
ot familial slatús. Neuiral restriclions,
howevet such as lap-swimming pool time
have been tound to be non-discrlminatory.
Have your attorney updatc your govcrnrng
documents to protect against fair housing
claims.

Reason Nr¡rnbe¡' tr: Save
Money
lvl¿ny associal'ons have ('ecl¿r¿tions and
bylaws that were created dccadcs ago, or
were copied from drafts lhat are oulriated.
Often lhese worn out documents create
confusion as to how the ässociation should
operate. Legal tees have to be incurred
to render opinions reqardinq issues such
as conflicting provisions, or terms lhat
contradict current leqislation, Ownet
clrsagrecmcnt ovcr the tnterpret¿tion
of ambiquo s provisions in love.ning
documents can lead Lo e/pensrve la,,'ì/suils.
Do yourself a favor and elimrnatc potcntial
ex.pensive nrghtmares by havtng yout
attorney 'fix up" your governing documents.
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