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Sec. 4. Be it further enacted, That James Garner, Moses L. Choate, J. D. Burke, Frederick Rankin, and – Hainsworth be, and are hereby appointed commissioners, with power and authority--any three of them concurring, to select two or more sites within said division to be proposed to the people at the first election ordered for the election of the justice of the peace, and the place receiving the greatest number of legal votes shall be the site at which the district and inferior courts shall be holden in and for said division. The commisisoners aforesaid shall obtain, upon the faith and credit of said district, or receiving by donation at the point so selected by the people, such a quantity of land as will be sufficient for the erection of public buildings, and defraying such other and necessary expenses as the interest of said division may require; and the land so purchased, or donated, shall be under the control of the board of commissioners of said division.

Sec. 5. Be it further enacted, That all suits which have been commenced in Liberty county by or against any of the inhabitants of said division, shall continue and be determined in the courts of said county wherein the same were instituted and begun, unless removed to the supreme court.

Sec. 6. Be it further enacted, That all laws organizing the several counties of this Republic, and administration of justice therein, and all the rights and privileges had and enjoyed by the inhabitants of the said counties, or which may hereafter be enacted, had and enjoyed, shall be in force, had and enjoyed in said division by the inhabitants of the same: provided, that said division

shall not be allowed a representative to the Congress of this Republic; but the inhabitants thereof shall have the right and privilege of voting for representatives and senators as heretofore.

Sec. 7. Be it further enacted, That this act shall go into operation from and after its passage.

DAVID S. KAUFMAN,

Speaker of the House of Representatives.

DAVID G. BURNET,

President of the Senate.

Approved 5th February, 1840.

MIRABEAU B. LAMAR.
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AN ACT

Making appropriations for the support of Government for the year 1840.

Sec. 1 Be it enacted by the Senate and House of Representatives

of the Republic of Texas in Congress assembled,

That the following sums be, and the same are hereby appropriated

for the service of the year one thousand eight hundred and forty;-

for compensation to the President of the Republic of Texas,

ten thousand dollars; for compensation to the Vice-President

of the Republic of Texas, three thousand dollars; for compensation

to the Secretary of State, three thousand five hundred dollars;

for compensation to the Secretary of the Treasury, three thousand

five hundred dollars: for compensation to the Secretary of

War, three thousand five hundred dollars; for compensation to

the Secretary of the Navy, three thousand five hundred dollars;

for compensation to the Attorney General three thousand dollars:

for compensation to the Postmaster General, three thousand dollars;

for compensation to the Treasurer, two thousand five hundred

dollars; for compensation to the First Auditor, two thousand

five hundred dollars; for compensation to the Second Auditor,

two thousand five hundred dollars; for compensation to the

Comptroller of the Treasury, two thousand five hundred dollars;

for compensation to the Commissioner General of the Land Office,

three thousand dollars; for compensation to the Stock Commissioner.

two thousand five hundred dollars; for compensation

-to the clerks in the State Department, seven thousand seven hundred

dollars; for compensation to the Chief Clerk of the State

Department, as Head of the Patent Office, under act of 28th January,

1839, five hundred dollars: for compensation to the clerks

in the office of the Secretary of the Treasury, and the Bureaus

of that Department, forty-one thousand one hundred dollars; for

contingent expenses of the Treasury Department, one thousand

nine hundred dollars; for contingent fund payment of special

agents to enquire into the condition of custom-houses and revenue

officers, three thousand dollars; for the procurement of six

iron chests, (fire-proof safes) four for the offices and bureaus of

the Treasury Department, one for the Commissary General's Department,

and one for the Paymaster General's Department-including

expenses of freight and transportation, two thousand one

hundred dollars in par funds; for the procurement of engraved

notes for stock certificates, one thousand dollars; for compensation

to the Commissioner of the Revenue, -two thousand five hun-
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dred dollars; for completing and fitting the public offices under

the direction of the Secretary of State, five thousand dollars; for

contingent expenses in the Bureaus of the Treasury Department;

-Treasurer's Office, eight hundred dollars; First Auditor, eight

hundred dollars; Second Auditor, eight hundred dollars; Comptroller's

Office, stationary, one thousand dollars; - contingent,

five hundred dollars; Stock Commissioners' Office, five hundred

dollars; Commissioner of Revenue Office-books and stationary,.

one thousand dollars-in all, five thousand four hundred dollars.

For the contingent expenses of the State Department, including

the expenses of printing and publishing the laws, eleven thousand

dollars; for compensation to Foreign Ministers, Charge d'Affaires,

Agents, Secretaries of Legation, &c., thirty thousand dollars; for

compensation to superintendent of offices and three porters, four

thousand dollars; for compensation to the clerks in the office of

the Secretary of War, six thousand nine hundred dollars; for

contingent expenses of the War Department, proper, two thousand

five hundred dollars; for compensation to the clerks in the

Ordinance Department, two thousand five hundred dollars; for

contingent expenses-stationery, printing, fuel, &c., of the Ordinance

Department, two thousand and ninety dollars; for compensation

to the clerks in Quartermaster-General's Department,

two thousand five hundred dollars; for contingent expenses -

stationery, printing, fuel, &c., in the Quarter-Master General's

Department, and additional clerk-hire, three thousand nine hundred

and seventy dollars; for compensation to the clerks in the

Commissary's Department, two thousand five hundred dollars;

for contingent expenses - fuel, stationery, &c., in the Commissary's

Department, and for books and additional clerk-hire, three

thousand four hundred and twenty dollars; for compensation to

the clerks in the Adjutant General's Department, two thousand

five hundred dollars; for contingent expenses - stationery, printing,

fuel, &c., in the Adjutant General's Department, one thousand

four hundred and eighty-five dollars; for compensation to

clerks in the Paymaster's Department, two thousand five hundred

dollars; for contingent expenses-fuel, stationary, printing,

&c., in that Department, eight hundred and fifty-six dollars; for

compensation to the clerks of the Navy Department, four thousand

seven hundred dollars; for contingent expenses of the Navy

Department, one thousand four hundred dollars; for compensation

to the clerks in the office of the Post-Master General, four

thousand seven hundred dollars; for contingent expenses of the

Postmaster General's Department, one thousand four hundred

dollars; for transportation of the mails under the orders and di-
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rection of the Postmaster General, for the year 1840, one hundred

thousand dollars; for compensation of clerks in the office of the

General Land Commissioner, twelve thousand dollars; for contingent

expenses of the office of the General Land Commissioner,

including translation of documents and extra clerk hire, four

thousand seven hundred dollars; for compensation to the Private

Secretary of the President, two thousand five hundred dollars;

for contingent expenses of the office of the President and his Private

Secretary-stationery, lights and fuel, nine hundred and

fifty dollars; for contingent expenses of the office of the Attorney

General-for stationery, fuel and lights, five hundred dollars; for

payment of interest on bonds given for the purchase of vessels for

the Navy, including interest already due, ninety-six thousand

dollars, par funds; for payment of interest on bonds given for the

purchase of the steamer Zavala, includtng interest already due,

twenty-seven thousand dollars par funds; for the payment of interest

on the funded debt, ninety-two thousand dollars; for compensation

to forty members of Congress, one hundred and twenty

days at five dollars per day, with two dollars per day additional to

the speaker of the -louse of Representatives, twenty-four thousand

two hundred and forty dollars; for mileage allowed to forty

members of Congress, at the rate of five dollars for every twentyfive

miles, average estimate. six thousand dollars; for compensation

to clerks, reporter, chaplain, sergeant-at-arms, and door-keeper,

five thousand seven hundred dollars; for contingent expenses

and printing, five thousand dollars; for compensation of fourteen

senators, one hundred and twenty days at five dollars per day,

eight thousand four hundred dollars; for mileage allowed to fourteen

senators, at the rate of five dollars for every twenty-five

miles, two thousand one hundred dollars; for compensation to

the Secretary of the Senate, clerks, reporter chaplain, sergeantat-

arms, door-keeper and interpreter, seven thousand seven hundred

and ten dollars; for contingent expenses and printing, four

thousand dollars; for compensation to the Chief Justice of the

Supreme Courts, five thousand dollars; for compensation to seven

district judges, each three thousand dollars, twenty-one thousand

dollars; for contingent expenses, fees allowed to district attorneys

by law, in certain cases, fifteen thousand dollars: sheriff's

fees-keeping prisoners, fifteen thousand dollars; translating and

printing Spanish laws, ten thousand dollars; assessors and collectors

of taxes, fifteen thousand dollars; running county lines,

five thousand dollars; making county maps, eight thousand dollars;

survey of land scrip, five thousand dollars-in all seventythree

thousand dollars. For expenses removing the Shawnee
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Indians, fifteen thousand dollars; for compensation to Indian

Agents of the Coshattee and Alabama Indians, including back

pay, and for the present year, eighteen hundred. dollars; for payment

to AIessrs. Graham, Disna. and Ludlow, one thousand nine

hundred dollars, par funds; for payment of claims to Vandever,

Bunleson, and others, for site of seat of government, twenty-five

thousand nine hundred. and fifty-nine dollars; for contingent

executive fund, ten thousand dollars; for pay to officers and servants

of the general staff, twenty-three thousand three hundred

and thirty-six dollars; for subsistence of officers and servants of

the general staff, six thousand seven hundred and fifty-one dollars;

for forage for officers, six thousand six hundred and fiftysix

dollars; for clothing for servants of officers of the general

staff, seven hundred and eighty dollars; for pay to officers and

men of the first regiment of infantry, one hundred and seventyeight

thousand and fifty-six dollars; for subsistence of officers and

men of the first regiment of infantry, seventeen thousand nine

hundred and. fifty-two dollars; for forage for officers of first

regiment of infantry, eleven hundred and fifty-two dollars; for

clothing for servants of officers of first regiment of infantry, one

thousand five hundred and thirty dollars; for pay to officers and

privates of the first regiment of cavalry, thirty-six thousand seven

hundred and seventy-two dollars; for subsistence of officers and

servants of the first regiment of cavalry, fifteen thousand

three hundred and thirty dollars; for forage for officers of the

first regiment of cavalry, four thousand two hundred and thirtytwo

dollars; for clothing for servants of officers of first regiment

of cavalry, five hundred and seventy dollars; for contingent fund,

double or extra rations to officers commanding departments,

posts, &c., three thousand six hundred dollars; for miscellaneous

payments to non-commissioned officers, &c., over the pay allowed

as privates, nine thousand nine hundred and thirty-two dollars:

for pay, subsistence, forage for officers, and clothing for

servants for three additional companies of cavalry, twenty-six

thousand five hundred and thirty-eight dollars; for pay for officers

and servants, subsistence and clothing and forage for

servants for one additional company of infantry thirteen t4housand

four hundred and eighty-two dollars; for the contingent

expenses of the recruiting service for seven hundred and eightyfour

men, thirty-five thousand. two hundred and eighty dollars;

lfor the coniiingent expense--being bounty of thirty dollars per

man for seven, hiundred and eighty-four men, twenty-two thousand

five hnmdred fand twenty dollars; for the liquidation of monies

renlmainlg due on account of the campaign of General T. J.
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iRusk, and others, fifty thousand dollars; for contingent expenses

- medicines, instruments, &c. &c., in the Surgeon-General's

Department, two thousand five hundred dollars; for the contingent

expenses for the office of Surgeon-General-stationery, fuel,

lights, &c., five hundred dollars. For expenses in the Quarter-

Master-General's Department-fuel, twenty-five thousand dollars;

forage, forty-six thousand five hundred and twenty dollars; stationery,

two thousand dollars; transportation of army, twenty

thousand dollars; do., officers' baggage, five thousand dollars;

do., for subsistence, twenty-five thousand dollars; do., of ordinance

and ordinance stores, ten thousand dollars; do., clothing,

&c., ten'thousand dollars-one hundred and forty-three thousand

five hundred and twenty dollars. For contingent expenses to

the Quartermaster General's department - comprising rent of

quarters, stores, rooms, &c., &c., ten thousand dollars; forage

and subsistence for detached parties, three thousand dollars; pay

of express riders, two thousand dollars; extra labor, two thousand

dollars; printing, one thousand dollars;. apprehending deserters,

three thousand dollars; shoeing horses, five thousand dollars;

repairing wagons, &c., five thousand dollars - thirty-one thousand

dollars. For clothing, knapsacks, haversacks, &c., for four

hundred and ninety-four men, sixty thousand four hundred and

seventy dollars and fifty-four cents; for camp and garrison equipage,

eight thousand one hundred and twenty-seven dollars; for

cavalry equipments for seven companies, three hundred and ninety-

two men, thirty-thousand three hundred and eighty-two dollars;

for horses for twelve companies, sixty-seven thousand two

hundred dollars; for one hundred mules for twenty-five- wagons,

ten thousand dollars; for freight and insurance on clothing, camp

and garrison equipage, to Galveston, five thousand dollars. For

subsistence of the army: - pork or bacon, twenty-four thousand

six hundred and thirty-seven dollars and fifty cents; beef, sixtyfive

thousand seven hundred dollars; flour, six thousand and

ninety dollars; corn meal, sixty-nine thousand two hundred and

fifty-five dollars; soap, six thousand and forty-four dollars and

twenty-five cents; salt, eight hundred and fifty dollars and fifty

cents; vinegar, seven thousand five hundred and fifty-five dollars;

peas or beans, three thousand seven hundred and eighty

dollars; rice, five thousand six hundred and sixty-six dollars

and sixty-two cents; coffee, nine thousand and sixty-six dollars;

sugar, fourteen thousand five hundred and five dollars sixty cents

-two hundred and thirteen thousand one hundred and fifty dollars

and forty-seven cents. For compensation to officers, seamen

and marines belonging to the navy, fifty thousand dollars; for
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provisions for the navy, five thousand dollars; for stores in the

master's, boatswain's, gunner's, carpenter's and sail-maker's departments,

five thousand dollars; for freight of stores, provisions, clothing,

and for medicines, instruments, fuel and stationery, and contingent

expenses at the navy yard, two thousand five hundred dollars;

for building a store-house at the navy yard; five thousand dollars;

for contingent payments of purchases remaining unpaid seven

thousand five hundred dollars.

Sec. 2. Be it further enacted, That the several sums herein

enumerated be, and the same are specially appropriated for the

service of the Government for the year one thousand eight hundred

and forty.

Sec. 3. Be it further enacted, That the Secretary of the Treasury

be required to cancel and balance the unexpended balances of all

appropriations that were made previous to the meeting of the present

Congress, excepting such amounts as have been ordered to be

paid from any of said appropriations by this Congress.

Sec. 4. Be it further enacted, That nothing in this act shall be

construed as to authorize the.raising and equipping, paying, or subsisting

any regiment or corps of cavalry authorised to be raised by

any former act of Congress.

DAVID S. KAUFMAN,

Speaker of the House of Representatives.

DAVID G. BUJINE:IT,

President of the Senate.

Approved February 3d, 1840.

MIRABEAU B. LAMAR.

1. AN ACT

To incorporate the City of Austin.

Sec. 1. Be it enacted by the Senate and House of Representatives of the Republic of Texas, in Congress assembled, That the citizens of Austin in the county of Bastrop, be and they are hereby declared a body politic and corporate, by the name and title of the "City of Austin;" and by that name may sue and be sued, implead and be impleaded, in all courts, and in all actions and matters whatsoever; and by the same name may purchase, hold and dispose of any estate, real or personal, within the limits of the city, for the use of the corporation; and may have a common  seal, which they may alter and change at their pleasure. (386)(Laws of the Republic of Texas. 213)

Sec. 2. Be it further enacted, That the limits of the city of Austin shall be the same as the site selected by the commissioners appointed under the act of Congress dated January 14th, 1839, for locating the permanent Seat of Government, being bounded by the lines of the six hundred and forty acres now run off into town lots.

Sec. 3. Be it further enacted, That there shall be the following officers for the said city:-one Mayor and eight Aldermen, who shall constitute the City Council; one Recorder, one treasurer, one city Marshal, and as many subordinate officers, not herein mentioned, for preserving the peace and well-ordering the affairs of the city, as the mayor and city council shall direct.

Sec. 4. Be it further enacted, That the Mayor, Aldermen, Recorder, Treasurer, and city Marshal, and all subordinate officers that may be appointed by virtue of this act, before they enter upon the duties of their said offices respectively, shall take and subscribe an oath to perform the duties thereof to the best of their knowledge and ability; which oath may be taken by the Mayor before any justice of the peace within the county, and by each of the other officers, before the Mayor.

Sec. 5. Be it further enacted, That whenever the Mayor and City Council shall deem it necessary to suppress riots and disturbances, or to protect the persons or property of the citizens, when they may be threatened with danger from any source, they shall have the power to call out the citizens, to appoint a place of rendezvous, and to organize a patrol or city guard, to be continued as long as in their discretion, circumstances may require; and if any citizen, after having been notified by the city Marshal or any subordinate officer, to attend at the place of rendezvous, or to act as a member of the city guard, shall fail so to do, without good and sufficient cause shown, he shall be fined in a sum not less than ten, nor more than fifty dollars. 

Sec. 6. Be it further enacted, That the Mayor and Council shall have full power to make and pass such by-laws and ordinances as they shall deem necessary to maintain the cleanliness and salubrity of said city; to secure the safety and convenience of passing in the streets.and squares, ways and alleys, and other public roads; to fix the squaring, and to prevent any encroachments, or other undertakings, on the same; to determine the completions and dimensions, the maintainance and repair of pavements in the said streets and ways, at the cost of the proprietor of houses, lands, or neighboring lots; to regulate the wharves and levees or landing places along the banks of the River: Provided however, That this act shall not be construed to give the Mayor (387)(214 Laws of the Republic of Texas) and Council any power or authority to alter, occupy, or change, in any manner the ways, squares, streets, roads or alleys, as laid down and surveyed according to the plan of the city, made under the superintendance of Edwin Waller, agent of Government; nor to interfere in any way with the roads, streets, squares or lots, which may be laid off within the precincts of the site selected by the commissioners appointed to locate the seat of government. 

Sec. 7. Be it further enacted, That the Mayor and Council shall have full power and authority to erect a hospital for the reception of the sick, and to appoint a physician to attend the same; to provide for the maintainance of indigent citizens, unable to support themselves; to establish and regulate such common schools as they may erect; to borrow money for the use of the corporation;

to organise and regulate a fire department, for the purpose of extinguishing and preventing conflagrations; to determine in what parts of the city wooden chimneys shall not be allowed to be erected; to prevent gun-powder being stored within the city and suburbs in such quanties as to endanger the public safety; to establish an active system of inspection over the conduct of slaves; to provide for lighting streets; to permit or forbid theatres, shows or other public amusements-play houses, or places for shows or exhibitions, to be closed whenever the preservation of order, tranquility or the public safety shall require it; to establish one or more market places; to determine the mode of inspection of all comestables sold publicly in the market, or in other places; to regulate every thing relative to bakers, butchers, tavern-keepers or of grog-shops, and other persons keeping public houses, draymen, horse-drivers, water-carriers, and slaves employed as day-laborers; fix the salary of said draymen, horse-drivers, water-carriers, and daylaborers; and to make other regulations which may contribute to the better administration of the affairs of such corporation, as well as for the maintenance of the public tranquillity and safety of the said city: Provided, That the Mayor and City Council shall not have the power of fixing the price of any article sold in the market or other places; also, that no by-laws, or regulations, or ordinances, which may have been made by said Mayor or City Council, shall have any force or effect, when contrary to. the constitution and laws of the Republic.

Sec. 8. Be it further enacted, That it shall be the duty of the Recorder and Mayor to hold a Recorder's Court; and they, or either of them, shall have the full jurisdiction, civil and criminal, within the county, of an ordinary justice of the peace, and shall be entitled to the same fees; and they shall also, try all of fences (388)(Laws of the Republic of Texas. 215 ) that may be committed against the city ordinances, and inflict fines for breaches of the same-said fines to ensure to the benefit of the city; and in case any person shall refuse or neglect to pay any fine levied by the Recorder or Mayor, they may issue execution therefore directed to the proper officer, and returnable forthwith.

Sec. 9. Be it further enacted, That the President shall be, and is hereby authorized to give each of the officers above mentioned a commission of justice of the peace, for and during the time they shall fill the office of Mayor and Recorder of Austin.

Sec. 10. Be it further enacted, That it shall be the duty of the Mayor to preside at the meetings of the City Council, and to convene them whenever required so to do by three Aldermen of the said Council; but in case of the absence of the Mayor, from sickness or any other cause, the Board of Aldermen shall have power to choose one of their number to preside; and their acts shall be as valid at such meetings as if the Mayor was present. 

Sec. 11. Be it further enacted, That after the first election, the Mayor and Aldermen may lay off the City into a suitable number of wards, and each ward shall be entitled to elect one Alderman; and when elected, said Aldermen shall constitute the City Council; and the Mayor and City Council shall judge of the election of its own members, of the Mayor and Recorder; and shall name, by ballot the city Treasurer, Marshal, and city clerk, and all other subordinate officers to be appointed by virtue of this act.

Sec. 12. Be it further enacted, That a majority of the whole number of Aldermen elected shall constitute a quorum for doing business, except in case a tax is to be levied, when a vote of two thirds shall be required.

Sec. 13. Be it further enacted, That the City Council may determine the compensation of the Mayor, Treasurer, Recorder and the other officers.

Sec. 14. Be it further enacted, That the Treasurer, before entering on the duties of his office, shall give bond, with sufficient security or securities, for the faithful performance of his duties the amount of security of said bond to be determined by the Mayor and city council.

Sec. 15. Be it further enacted, That the Mayor and City Council shall have power to lay a reasonable tax on all persons and property, both real and personal in said city: Provided, That said tax is to be levied at the beginning of each year, and to be assessed and collected by the officers appointed for that purpose; (389)(216 Laws of the Republic of Texas.) and shall also, be empowered to lay a tax on all taverns and houses of public entertainment, tippling houses, billiard tables, and ninepinalleys and merchants, retail or wholesale.

Sec. 16. Be it further enacted, That the city Marshal, and other subordinate officers appointed to assist him in the performance of his duties, shall give bond and security, shall be commissioned in

the same manner, and be entitled to the same fees as ordinary constables. 

Sec. 17. Be it further enacted, That it shall be the duty of the Marshal and his deputies, appointed by the City Council, to act .as police officers, to preserve the quiet of the city, and to inform the Recorder, or Mayor, of all breaches committed against the ordinances of the city.

Sec. 18. Be it further enacted, That from and after the first election, it shall be the duty of the Mayor and City Council to regulate all proceedings relative to the election of city officers; to decide upon the places and time of keeping open the polls always giving ten days notice of each election, by posting advertisements in each ward, and by publication in one of the newspapers printed in the city; and in case the office of mayor shall become vacant by death, resignation, or any other cause, the city council may order an election in the manner aforesaid, to fill the vacancy.

Sec. 19. Be it further enacted, That no election shall be contested by any person, unless within ten days after holding the same; •and the person intending to contest, shall cause the person having .a certificate of election to be notified thereof, at least three days before the time he intends to appear and contest the election, and shall cause a statement in writing to be delivered to him by the city marshal, or his deputy, stating the grounds upon which he relies to sustain the contest; and, in case the candidate elect cannot be found, then the notice and statement to be left at his usual place of residence. NSo exparte testimony shall be received as evidence in any contested election, without the consent of the opposite party; and in all cases of contested election, the mayor and city council shall have power to settle' all questions relative to the legality and number of votes thereon, and decide upon the candidate entitled to a certificate of election.

Sec. 20. Be it further enacted, That all acts inconsistent with the provisions of this Charter be, and the same are hereby repealed. 

Sec. 21. Be it further enacted, That the first election of city officers shall be held as soon as may be after the passage of (390)(Laws of the Republic of Texas. 217) this act, .b the chief justice of the county issuing his writ to some person residing in the city of Austin, directing him to act as presiding officer, to appoint three judges and two clerks to assist in the election who shall be sworn to the faithful discharge of their duties; and said presiding officer shall post up notice in some public place in the city, at least seven days before the election, of the time and place of holding the same-the polls, for this purpose to be kept open from ten in the morning until four o'clock in the afternoon; and after counting the votes in the presence of the three judges, shall seal up a true list of the same, and deliver them, or cause them, to be delivered, to the chief justice, who shall, thereupon, give a certificate to the officers elected; and they shall be empowered to enter on the duties of their office, according to the provisions of this act. 

Sec. 22. Be it further enacted, That no person shall be eligible to any office, or entitled to vote for city officers, unless he shall be a citizen of the Republic, and shall have resided, at least two months, and owns or rents real estate in said corporation. The officers first elected shall hold their offices until the first of January, eighteen hundred and forty-one; the elections (after the first one) shall be held on the second M2onday in December, annually.

DAVID S. KAUFMAN,

Speaker of the House of Representatives.

DAVID G. BURNET,

President of the Senate.

Approved. December 27th, 1839.

MIRABEAU  B. LAMAR.

2. AN ACT
To amend the Charter of the Brazos and Galveston Rail Road Company.

Sec. 1. Be it enacted by the Senate and House of Representatives

of the Republic of Texas, in Congress assembled, That in the

act incorporating the Galveston and Brazos Rail Road Company,

approved 24th May, 183S, the word "canals" be substituted for the

word "turnpikes" in sections 2d, 10th, 12th and 15th, of the Charter

of said Company.

Sec. 2. Be it further enacted, That the words "and canals" be

inserted in section 10th, after the words "and make their roads."
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Sec. 3. Be it further enacted, That the said Company shall be

entitled to charge for carrying merchandise and produce on said

rail road and canal at a rate not exceeding 2 1-2 cents per mile for

every hundred pounds, which privilege shall continue for five years

from the completion of the work, and until Congress may thereafter

otherwise direct.

DAVID S. KAUFMAN,

Speaker of the House of Representatives.

DAVID G. BURNET,

President of the Senaze.

Approved January 1840.

MIRABEAU B. LAMAR.

AN ACT

Authorizing the President to redeem prisoners from Indian captivity.

Sec. 1. Be it enacted by the Senate and House of Representatives

of the Republic of Texas in Congress assembled, That the

President be and he is hereby authorised to redeem all or any prisoner

from Indian captivity.

Sec. 2. Be it further enacted, That an amount not exceeding

twenty thousand dollars be, and the same is hereby appropriated

for carrying into effect the provisions of this act.

DAVID S. KAUFMAN,

Speaker of the House of Representatives.

DAVID G. BURNET,

President of the Senate.

Approved 25th January, 1840.

MIRABEAU B. LAMAR.

JOINT RESOLUTION

Defining the pay of the Members of the subsequent Congress.

Sec. 1. Be it resolved by the Senate and House of Representatives

of the Republic of Texas, in Congress assembled,

That the members of the next annual and succeeding Congress.
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shall be allowed eight dollars per dien, and also eight dollars for

each twenty-five miles coming to and going from the seat of Government.

DAVID S. KAUFMAN,

Speaker of the House of Representatives.

DAVID G. BURNET,

President of the Senate.

Approved February 5th, 1840.

MIRABEAU B. LAMAR.

AN ACT

For the permanent location of the Port of Entry in the District of

Aransas.

Sec. 1. Be it enacted by the Senate and House of Representatives

of the Republic of Texas, in Congress assembled, That the

city of Aransas be and is hereby created the port of entry for said

district, and that the Secretary of the Treasury be and is hereby

required to inform the collector to remove there forthwith.

DAVID S. KAUFMAN,

Speaker of the House of Representatives.

DAVID G. BURNET,

President of the Senate.

Approved 13th December, 1839.

MIRABEAU B. LAMAR.

JOINT RESOLUTION

To repeal a Joint Resolution legalizing commissions of Military

Officers, Approved November 16th, 1838.

Sec. 1. Be it resolved by the Senate and House of Representatives

of the Republic of Texas, in Congress assembled, That the

joint resolution legalizing commissions of Military Officers, approved

November sixteenth, eighteen hundred and thirty-eight, be

and the same is hereby repealed.

DAVID S. KAUFMAN,

Speaker of the House of Representatives.

DAVID G. BURNET,

President of the Senate.

Approved 5th February, 1840.

MIRABEAU B. LAMAR.
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AN ACT

To prevent admissions made by an Agent or Attorney of the Republic

from operating to the prejudice thereof.

Sec. 1. Be it enacted by the Senate and House of Representatives

of the Republic of Texas, in Congress assembled, That no admission

made by an agent or attorney in any suit or action in which

the Republic is a party shall operate to the prejudice of the interests

of the Republic.

DAVID S. KAUFMAN,

Speaker of the House of Representatives.

DAVID G. BURNET,

President of the Senate.

Approved February 5th, 1840.

MIRABEAU B. LAMAR.

AN ACT

Appropriating five thousand dollars for the contingent expenses of

both Houses of Congress.

Sec. 1. Be it enacted, by the Senate and House of Representatives

of the Republic of Texas in Congress assembled, That the

sum of five thousand dollars, or as much thereof as may be necessary,

be, and the same is hereby appropriated to defray the contingent

expenses of both houses of Congress.

DAVID S. KAUFMAN,

Speaker of the House of Representatives.

DAVID G. BURNET.

President of the Senate.

Approved 27th December, 1839.

MIRABEAU B. LAMAR.

AN ACT

The better to define the line between the counties of Austin and

Fort Bend, east of the Brazos.

Sec. 1. Be it enacted by the Senate and House of Representatives

of the Republic of Texas, in Congress assembled,

That the first section of an act creating the county of Fort Bend
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be so amended, as to run in a straight line from the crossing of

Buffalo Bayou, to the N. E. corner of the league of land granted

to Churchhill Fulcher; thence with the lower line of said league

to the Brazos river; thence across said river and up the same on

its right bank to the mouth of the sixteen mile creek; thence with

the boundaries as heretofore described, to the place of beginning.

DAVID S. KAUFMAN,

Speaker of the House of Representatives.

DAVID G. BURNET,

President of the Senate.

Approved 5th February, 1840.

MIRABEAU B. LAMAR.

AN ACT

To create a Justice of the Peace and Constable for the lower part

of Jasper County.

Sec. 1. Be it enacted by the Senate and House of Representatives

of the Republic of Texas, in Congress assembled, That there

shall be one justice of the peace, and one constable, for that part

of Jasper county lying south of Wright's race paths, and west of

the dividing ridge separating the waters of the Sabine and Neches

rivers, whose duties shall be such as are prescribed by law for the

regulation of all such officers in such case made and provided.

Sec. 2. Be it further enacted, That the chief justice of Jasper

county be and he is hereby required to cause an election to be held

within the territory above described, immediately, or as soon as

practicable after the passage of this act, to elect one justice of the

peace and one constable for said district; any thing in the laws to

the contrary notwithstanding.

DAVID S. KAUFMAN,

Speaker of the House of Representatives.

DAVID G. BURNET,

President of the Senate.

Approved February 3d, 1840.

MIRABEAU B. LAMAR.
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3. JOINT RESOLUTION

Altering the name of the County of Harrisburg.

Sec. 1. Be it resolved by the Senate and House of Representatives of the Republic of Texas in Congress assembled, That from and after the passage of this resolution, the county now known as the County of Harrisburg, shall be called and known as the county of Harris; any law to the contrary notwithstanding.

DAVID S. KAUFMAN,

Speaker of the House of Representatives.

DAVID G. BURNET,

President of the Senate.

Approved December 28th 1839.

MIRABEAU B. LAMAR.

4. AN ACT

To define the boundaries of Montgomery County.

Sec. 1. Be it enacted by the Senate and House of Representatives

of the Republic of Texas, in Congress assembled, That from

and after the passage of this act, the boundaries of the county of

Montgomery shall be as follows, viz:-Beginning at the mouth of

Beesair's Creek; thence to a point now established at the head of

Pond Creek; thence to the head of Spring Creek; thence with its

meanders, to San Jacinto; thence north fifty degrees east to the

western line of Liberty county; thence along said line to the northwest

corner of said county; thence, eastwardly with said northern

line of the same, to the Trinity River; thence up said river, on its

right bank, to the crossing of the old San Antonio Road; thence,

westwardly with said road to the Navasoto; thence, down the Navasoto,

on its left bank, to its mouth; thence down the Brazos, on its

left bank, to the place of beginning.

Sec. 2. Be it further enacted, That all surveys made by the surveyors

of Montgomery county, between the line as now to be established,

ana the line running direct from the head of Pond Creek to

the mouth of Lake Creek, subsequent to the twenty-fourth May,

eighteen hundred and thirty-eight, are hereby declared to be legal:

Provided, they do not interfere with surveys made by the surveyors

of Harirsburg County previous to that date.
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Sec. 3. Be it further enacted, That all surveys made by the surveyors

of Harrisburg County, south of a direct line running from

the head of Pond Creek to the mouth of Lake Creek, previous

to the twenty-fourth May, eighteen hundred and thirty-eight, and

north of Spring Creek, are hereby declared to be legal: Provided,

they do not interfere with surveys previously made by the surveyors

of Montgomery county.

DAVID S. KAUFMAN,

Speaker of the House of Representatives.

DAVID G. BURNET,

President of the Senate.

Approved 25th January, 1840.

MIRABEAU B. LAMAR.

AN ACT

To annex part of Washington County to the County of Milam, and for other purposes.

Sec. 1. Be it enacted by the Senate and House of Representatives

of the Republic of Texas, in Congress assembled, That all

that part.of Washington county west of the Brazos river and north

of the Yegua, be and the same is hereby annexed to the county of

Milam.

Sec. 2. Be it further enacted, That James Shaw, John W. Porter,

George Green, Westley Moore-of the county of Milam, and

Willet Holmes, William W. Hill, John Echols and James Harvy,

of the county of Washington be, and they are here appoined commissioners,

with power and authority (any five of them concurring)

to select a temporary seat of justice; and also to select a suitable

place for the county seat of a new county, to be hereafter formed

of that portion of Washington county above the Yegua, and so

much of the county of Milam as may be necessary to found a constitutional

county; and that they be, also, authorised and empowered

to obtain by purchase, upon the faith and credit of said county,

or receive by donation, at the place selected for the county seat,

not less than three hundred and twenty acres of land for the use

of the said county.

Sec. 3. Be it further enacted, That the said commissioners

be and they are hereby authorised and empowered, so soon after

the selection of said county seat as practicable, to have the

same surveyed into lots of convenient sizes; and after advertising
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the sale in some public newspaper, for at least sixty days, to sell

at public auction any number thereof, not exceeding one-half of

the whole number of lots; and the said commissioners are hereby

required to appropriate the proceeds arising from the sale of said

lots, after paying the necessary expenses of purchasing, surveying,

&c., to the erection of a court house, jail, and such other

public buildings as they may deem necessary and proper.

Sec. 4. Be it further enacted, That all the land procured under

the provisions of this act, and all the proceeds arising therefrom,

shall be under the control, and at the disposal of the commissioners

of roads and revenue of said new county where the same shall have

been created.

DAVID S. KAUFMAN,

Speaker of the House of Representatives.

DAVID G. BURNET,

President of the Senate.

Approved February 4th, 1840.

MIRABEAU B. LAMAR.

AN ACT

To incorporate the town of Texana.

Sec. 1. Be it enacted by the Senate and House of Representatives

of the Republic of Texas in Congress assembled, That the

citizens of the town of Texana be, and they are hereby declared a

body corporate and politic under the name and style of the corporation

of the town of Texana, and by that name may sue and

be sued, plead and be impleaded, and hold and dispose of real and

personal property, within the limits of said corporation.

Sec. 2. Be it further enacted, That it shall be the duty of said

citizens, on the first Monday in January of every year, to elect six

aldermen, a mayor, a treasurer, a secretary and a constable; said

election to commence at 10 o'clock, A. M. and close at 2 o'clock,

P. M.; to be conducted by the mayor and at least two aldermen,

the mayor having given five days notice by advertisements posted

up at three of the most public places in said town.

Sec. 3. Be it further enacted, That no person shall be eligible

to hold an office in said corporation, or vote for members of said

body, who shall not at the time of the election, be the owner of

real estate, or actually paying rent within the incorporated

limits, and who shall not have resided therein six months previ-
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ous to the election, Provided that a residence of one month, with

the other qualifications, will be sufficient at the first election after

the passage of this act.

Sec. 4. Be it further enacted, That the officers elected under

this act shall, before they enter upon the duties of their said offices,

respectively take and subscribe the following oath:-"I do solemnly

swear (or affirm) that I will support the constitution and laws of the

Republic, and that I will discharge the duties of my office to the

best of my knowledge and ability, so help me God;" which oath

shall be taken by the mayor before the chief justice, or any justice

'of the peace of the county, and by the other officers respectively

before the mayor.

Sec. 5. Be it further enacted. That the mayor and aldermen of

the town of Texana shall have full power and authority to pass such

by-laws or ordinances as they may deem necessary to maintain the

cleanliness and salubrity of said town, to keep the streets in order;

to establish a town patrol for the inspection of the conduct of

slaves; to regulate taverns, grog-shops and other public houses; to

levy taxes on the persons and property within the limits of said

corporation; to. establish schools; to regulate the compensation of

the officers of said corporation; to appoint such, (their) subordinate

officers, not herein provided. as they may deem necessary; to fill

vacancies occasioned by the death, resignation or removal of aldermen,

or other officers; to cause the Treasurer to report the condition

of the Treasury at such periods as they may deem necessary; to fix

the time of the regular meeting of the board; to fine members of

the board for non-attendance at the regular meetings; to remove the

treasurer, secretary, constable, or other subordinate officers for malfeasance

or misfeasance in office, to levy fines and penalties for the

infraction of the by-laws; but no fines shall exceed fifty dollars; the

board shall be judge of the qualifications and elections of its own

members and other officers of the corporation, and may pass such

by-laws, and ordinances for the regulation of the police and government

of said town, not inconsistent with the constitution and laws

of the Republic, as they may deem proper.

Sec. 6. Be it further enacted, That a quorum to do business,

shall consist of the mayor, and at least four aldermen; their deliberations

shall be public, unless two thirds of the members present.

deem it necessary to deliberate with closed doors, and they shall

have regular periods for meeting, Provided the mayor shall call a

meeting at any time, upon the request of the aldermen, by giving

two days notice.
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Sec. 7. Be it further enacted, That the mayor shall have all the

powers of an ordinary Justice of the peace, within the limits of

said corporation; shall be president of the board of aldermen; shall

enforce and carry into effect such by-laws and ordinances as the

board may, from time to time, ordain, and he shall receive a commission

from the President, as justice of the peace, during the time

he shall discharge the duties of mayor.

Sec. 8. Be it further enacted, That all offences against the bylaws

and ordinances, shall be presented before the mayor in a summary

manner, and execution may issue, returnable forthwith, and

the constable shall execute all writs directed to him by the mayor.

Sec. 9. Be it further enacted, That the treasurer shall be required

to give bond with approved security, in such sum as the

board of aldermen may require; which bond shall be made payable

to the mayor and his successors in office, conditioned for the faithful

performance of the duties of his office, and that he will account

for all the monies received by him as treasurer, upon which bond

suit may be commenced in any court having jurisdiction of the

same, by giving the treasurer ten days notice.

Sec. 10. Be it further enacted, That it shall be the duty of the

treasurer whenever required by the board of aldermen, to report an

accurate, detailed and just statement of the receipts and expenditures,

and the condition of the treasury of said body politic, which

report shall be sworn to, and should the treasurer refuse to account

as aforesaid, after five days notice, suit shall be 'commenced on his

bond, and the board may suspend him from office, Provided, however,

that the treasurer shall not be required to report oftener than

once in every three months.

Sec. 11. Be it further enacted, That no tax shall be levied by

the board unless with concurrence of at least four aldermen, and

the corporation tax shall be assessed and collected on the same property,

and in the same manner as the state tax, and shall not in any

one year be greater than the tax levied by the Republic, and real,

as well as personal property, shall be subject to sale for the corporation

tax, under the same rules and regulations, prescribed for

the collection of Taxes due the Republic.

Sec. 12. Be it further enacted, That the collector of taxes

for the corporation, shall put up notices at three of the most public

places in said town, for at least two months, stating the day

on which the tax will become due, and the place where he shall

keep his office; and thirty days after the day fixed for the payment

of taxes, the collector shall deliver to the constable of the

corporation a list of those who have not paid their tax, or a de-
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scription of the property upon which the tax has not been paid,

and the constable shall proceed to collect said tax in a manner

and form as is by law provided for the collection of the state tax,

and shall receive the same fees.

Sec. 13. Be it further enacted, That all white males between the

ages of eighteen and forty-five years, and all colored persons or

male slaves, between the ages of sixteen and sixty years, living within

the limits of said corporation, shall be liable to work on the

streets, provided they shall not be compelled to work more than ten

days in every one year, and shall be exempt from other road duty.

The board of aldermen shall fine every person who neglects to work

on the streets, or furnish a substitute when required, by the proper

person or persons: Provided no fine shall exceed five dollars, for

every day such person refused or neglected to work.

Sec. 14. Be it further enacted, That should the office of mayor

become vacant, the chief justice, or in his absence or disability,

either of the associate justices of the county shall forthwith issue

a writ of election, to be held by said chief justice, or associates,

giving five days notice, and should the election required, to be

held on the first Monday in January of every year not be held on

that day, the chief .justice of the county, or associate justices, shall

proceed to hold the election in manner aforesaid, and all elections

shall be by ballot.

Sec. 15. Be it further enacted, That those now in office shall

continue to discharge the duties of their respective offices, until

the annual election as provided in this act.

DAVID S. KAUFMAN,

Speaker of the House of Representatives.

DAVID G. BURNET,

President of the Senate.

Approved, 14th January, 1840.

MIRABEAU B. LAMAR.

AN ACT

Requiring the Supreme Court to appoint a Reporter.

Sec. 1. Be it enacted by the Senate and House of Representatives

of the Republic of Texas, in Congress assembled,

That the Judges of the Supreme Court of the Republic of Texas

be, and they are hereby required to appoint a suitable person
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as reporter of the decisions of the Supreme Court, who shall be

required faithfully to report all its decisions; and so soon as said

decisions shall be sufficient to make a volume containing not less

than four hundred pages, he shall be required to publish the same

in an approved manner.

Sec. 2. Be it further enacted, That the copy right of said reports

is hereby secured to the reporter, and the Republic hereby

engages to take two hundred copied of each volume of said reports;

Provided, the cost shall not exceed fifteen dollars per volume.

Sec. 3. Be it'further enacted, That the reporter shall hold his

office at the will of the Supreme court, and may be removed by a

majority of said court, at any session of the same and another appointed.

Sec. 4. Be it further enacted, That the reporter shall be entitled

to receive an annual compensation of one thousand dollars,

to be paid out of the Treasury as other civil officers.

DAVID S. KAUFMAN,

Speaker of the House of Representatives.

DAVID G. BURNET,

President of the Senate.

Approved January 21st, 1840.

MIRABEAU B. LAMAR.

AN ACT

Granting an extension of time to certain Officers in Robertson

County.

Sec. 1. Be it enacted by the Senate and House of Representatives

of the Republic of Texas, in Congress assembled, That the

citizens of Robertson county shall not be double taxed on their

land certificates; and that they shall have an extension of time

till the first day of January 1840, to make out an inventory, and

the returning officer be allowed that time, and that the sheriff be

allowed till the first day of March to collect and pay over the tax

of said county.

DAVID S. KAUFMAN,

Speaker of the House of Representatives.

DAVID G. BURNET.

President of the Senate.

Approved 14th December, 1839.

MIRABEAU B. LAMAR.
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JOINT RESOLUTION

Appropriating five thousand dollars, to defray the expenses of marking

the Boundary Line between Texas and the United States of

the North.

Sec. 1. Be it resolved by the Senate and House of Representatives

of the Republic of Texas, in Congress assembled, That the.

sum of five thousand dollars, in the promissory notes of this Republic,

be and the same is hereby appropriated to defray the expenses

of marking the boundary line between Texas and the United

States of the north, which said amount shall not be subject to be

applied until the work shall be completed and all returns made to

the proper officers of this government.

DAVID S. KAUFMAN,

Speaker of the House of Representatives.

DAVID G. BURNET,

President of the Senate.

Approved 18th January, 1840.

MIRABEAU B. LAMAR.

JOINT RESOLUTION

Repealing a Joint Resolution authorizing William G. Cooke to

sign the name of the President to the Promissory Notes.

Sec. 1. Be it resolved by the Senate and House of Representatives

of the Republic of Texas, in Congress assembled, That an act

entitled an act authorizing William G. Cooke to sign the name of

the President to the promissory notes of the Government (approved

October 25th, 1837,) be, and the same is hereby repealed.

DAVID S. KAUFMAN,

Speaker of the House of Representatives.

DAVID G. BURNET,

President of the Senate.

Approved November 30th, 1839.

MIRABEAU B. LAMAR.
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AN ACT

To Prohibit the driving of Cattle and Hogs from the Cherokee

Country, or killing the same therein.

Sec. 1. Be it enacted by the Senate and House of Representatives

of the Republic of Texas in Congress assembled, That any

person or persons, who shall without authority from the Secretary

of War, drive out of the Cherokee country any cattle or hogs, not

their own, or who shall kill the same within said country, shall on

conviction thereof be fined in a sum not less than one thousand dollars

and be imprisoned six months at the discretion of the court.

DAVID S. KAUFMAN,

Speaker of the House of Representatives.

DAVID G. BURNET,

President of the Senate.

Approved 4th February, 1840.

MIRABEAU B. LAMAR.

AN ACT

To carry into effect the Convention between Texas and the United

States, for marking the boundary between them.

Sec. 1. Be it enacted by the Senate and House of Representatives

of the Republic of Texas, in Congress assembled, That the

President of the Republic be, and he is hereby authorised and empowered

to appoint, by and with the advice and consent of the Senate,

a commissioner, a surveyor and one clerk to the said commissioner,

for the purpose of carrying into effect the convention between

the Republic of Texas and the United States of America,

concluded at Washington on the 25th day of April, 1838.

Sec. 2. Be it further enacted, That it shall be the duty of said

commissioner and surveyor, to act in conjunction with the commissioner

and surveyor appointed by the United States, and to run

and mark the said line according to the stipulations of said conventi'on.

Sec. 3. Be it further enacted, That the salary of the said commissioner

shall be two thousand dollars, the salary of the surveyor

fifteen hundred dollars, and the salary of the clerk one thousand

dollars, per annum.
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Sec. 4. Be it further enacted, That the sum of five thousand

dollars be, and the same is hereby appropriated, in addition to the

amount appropriated by the act of Congress passed the 12th day of

June, A. D., 1837, for paying the contingent expenses of said

commissioner.

Sec. 5. Be it further enacted, That an act entitled an act to

authorise the President to. appoint a commissioner to run the boundarv

line between the United States of America and the Republic

of Texas, passed the 12th day of June, 1837, be, and the same is

hereby repealed.

Sec. 6. Be it further enacted, That the salary per annum of the

commissioner, surveyor and clerk, contemplated by this act, shall

only run, or be counted during the term they are actually engaged

at the work herein contemplated, and a reasonable time allowed for

going to the point of commencement, and returning from the

point at which their labors in such work may cease; and that the

commissioner be required to render to the Secretary of the Treasury

of this Republic, a full and fair account of all the contingent

expenses, with the necessary vouchers accompanying the same, of

his commission.

DAVID S. KAUFMAN,

Speaker of the House of Representatives.

DAVID G. BURNET,

President of the Senate.

Approved November 23d, 1839.

MIRABEAU B. LAMAR.

JOINT RESOLUTION

To legalize certain acts of the Old Board of Land Commissioners

in the County of Red River.

Sec. 1. Be it resolved by the Senate and House of Representatives

of the Republic of Texas in Congress assembled, That land

certificates granted by the old board of land commissioners in the

county bf Red River after the repeal of the law creating the same,

and previous to the publication of the law creating the new board,

shall be and are hereby declared as valid as if said certificates had

been granted by the new boards.

DAVID S. KAUFMAN,

Speaker of the House of Representatives.

DAVID G. BURNET,

President of the Senate.

Approved 5th February, 1840.

MIRABEAU B. LAMAR.
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AN ACT

Appropriating thirty thousand dollars for purposes therein named.

Sec. 1. Be it enacted by the Senate and House of Representatives

of the Republic of Texas, in Congress assembled, That the

sum of thirty thousand dollars be, and the same is hereby appropriated,

to liquidate the claims against the Republic of Texas for

supplies consumed by the troops under the command of Major

General T. J. Rusk, and others, in the years 1838 and 1839.

Sec. 2. Be it further enacted, That it shall be the duty of the

Quarter-Master General to approve and pay all just accounts

against the Government for provisions and supplies furnished the

army since the first of January, A. D., 1838, any provision in any

law to the contrary notwithstanding.

DAVID S. KAUFMAN,

Speaker of the House of Representatives.

DAVID G. BURNET,

President of the Senate.

Approved February 3d, 1840.

MIRABEAU B. LAMAR.

JOINT RESOLUTION

To authorize the Commissioners of the Five Million Loan to raise

money on a pledge of a portion of the Bonds.

Sec. 1. Be it resolved by the Senate and House of Representatives

of the Republic of Texas, in Congress assembled, That the

President be, and he is hereby authorised to invest the commissioners

of the five million loan, with authority to pledge or hypothecate

a portion of the bonds, in order to enable them to raise

money by an advance on the bonds, which may be made on the

credit of eventual success in the negotiation of the loan.

DAVID S. KAUFMAN,

Speaker of the House of Representatives.

DAVID G. BURNET,

President of the Senate.

Approved February 1st, 1840.

MIRABEAU B. LAMAR.
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AN ACT

To authorize the erection of Government Buildings.

Sec. 1. Be it enacted by the Senate and House of Representatives

of the Republic of Texas, in Congress asembled, That there

shall be erected one building for the accommodation and use of the

State Department and General Land Office: Provided, That the

expense of the said building shall not exceed ten thousand dollars.

Sec. 2. Be it further enacted, That the said building shall be

built of stone, and be made as nearly fire-proof as possible; it shall

be built upon the site designated for that purpose at the city of

Austin.

Sec. 3. Be it further enacted, That the Secretary of the Treasury

be, and he is hereby charged with the execution of this law: and

that he shall cause a plan and specification to be made oLt, as soon

as convenient, and submitted to the President for his approval;

and after being approved, he shall contract for the construction of

said building, on the best terms possible, and as soon as practicable.

DAVID S. KAUFMAN,

Speaker of the House of Representatives.

DAVID G. BURNET,

President of the Senate.

Approved 28th January, 1840.

MIRABEAU B. LAMAR.

AN ACT

To provide for the payment of the organization of the Militia of 1839.

Sec. 1. Be it enacted by the Senate and House of Representatives of the Republic of Texas, in Congress assembled, That the sum of fifty dollars in the promissory notes of the Government is hereby 'allowed to such of the chief justices of the counties, who may have organized the militia of their respective counties, in obedience to a proclamation of his Excellency the President, bearing date February 15th, 1839.

Sec. 2. Be it further enacted, That the certificate of the Secretary of War. showing that the Militia was organized in accordance (407) 234 Laws of the Republic of Texas with the provisions of the 1st section of this act, and a muster-roll returned to the proper department, shall be a sufficient voucher for the auditor to audit the claim of any chief justice for the aforesaid service; and the Treasurer is hereby authorised to pay the amount out of any money in the Treasury appropriated for the payment of the military.

DAVID S. KAUFMAN,

Speaker of the House of Representatives.

DAVID G. BURNET,

President of the Senate.

Approved February 5th, 1840.

MIRABEAU B. LAMAR.

JOINT RESOLUTION

For the purpose of establishing a Mail Route from Colonel Harvey

Jones' to the Town of Comanche, and other purposes.

Sec. 1. Be it resolved by the Senate and House of Representatives

of the Republic of Texas, in Congress assembled, That the

Postmaster-General be, and he is hereby authorised and required to

establish a Post-Office at or near the residence of Col. Harvey Jones,

in the county of Bastrop.

Sec. 2. Be it further resolved, That there is hereby created

and established a mail route from the abovementioned post-office

to the town of Comanche; and that the Postmaster-General be authorised

to contract for carrying a mail on said route once a week;

Provided. the expense of the same does not amount to more than

two hundred dollars per annum; And further provided, that the

proceeds arising from such mail does amount to at least one-fourth

of the expenses for carrying the same.

DAVID S. KAUFMAN,

Speaker of the House of Representatives.

DAVID G. BURNET,

President of the Senate.

Approved 5th January, 1840.

MIRABEAU B. LAMAR.

AN ACT

Regulating the Distribution of the Laws and Journals.

Sec. 1. Be it enacted by the Senate and House of Representatives

of the Republic of Texas in Congress assembled,

That the Secretary of State be authorised to have bound in good
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order, one hundred and fifty volumes of the Ordinances and Decrees

of the General Council, and the laws of the Republic, so far

as published, with a general index to the laws, in one volume; also

one hundred and fifty volumes of the Ordinances and Decrees of the

State of Coahuila and Texas, also one hundred volumes of the journals

of the Consultation and General Council; also, one hundred

volumes, each, of the Journals of the House of Representatives,

and Journals of the Senate, up to the present session; and that

the sum of two thousand dollars, or as much as may be necessary,

is hereby appropriated for the payment of the same.

Sec. 2. Be it further enacted, That at the commencement of the

session of each Congress, the chief clerk of the House of of Representatives,

and the secretary of the Senate, shall, upon application

to the Department of State, receive one bound copy of each work

for the use of each member of Congress; and shall give a receipt to

the Secretary of State for the number he receives; and shall be accountable

for the return of the same to the Department of State,

at the close of the session, under the forfeiture of double the

amount of cost of printing and binding such book or books so

missing; which amount shall be deducted from his account by the

Auditor, upon the report of the Secretary of State to him of such

failure.

Sec. 3. Be it further enacted, That each member of Congress

shall, upon receiving such books from said clerk or secretary, be

charged upon a book kept for that purpose, and at the end of the

session, shall return all the books he may have received, and for

which he shall be duly credited by the clerk or secretary; and in

case of his failure to return any book, or books, there' shall be deducted

from his account, by the Auditor, double the amount of the

cost of printing and binding such book or books; which amount

shall stand to the credit of said chief clerk or secretary, in the Auditor's

office, upon proof being given him that such book or books

are missing.

Sec. 4. Be it further enacted, That from and after the passage of this act, the chief clerk of the House of Representatives shall hold his office for one year from and after his election. He shall have charge of all the papers of the House and shall-faithfully preserve the same: he' shall after the adjournment of each session, copy the journals of such session in a well-bound book, he shall record and file all the papers of such session, in properly arranged packages, with appropriate labels: he shall give bond with good and approved security, payable to the President of the Republic, in the sum of ten thousand dollars, conditioned for the (409) 236 Laws of the Republic of Texas. faithful performance of his duty, and preservation of the papers and records in his charge; and shall receive the same salary that the chief clerks of departments receive-which salary shall commence at the first of each session of Congress.

DAVID S. KAUFMAN,

Speaker of the House of Representatives.

DAVID G. BURNET,

President of the Senate.

Approved February 5th, 1840.

MIRABEAU B. LAMAR.

AN ACT

To incorporate the 2 Milam Guards in the City of Houston.

Sec. 1. Be it enacted by the Senate and House of Representatives of the Republic of Texas, in Congress assembled, That Joseph Daniels, Joseph C. Eldredge, J. L. Nickelson, C. J. Heddenberg,

Francis R. Lubbock, J. D. Cocke, A. J. Davis, together with their associates and successors be, and they are hereby constituted a body politic and corporate, under the name and style of the "Milam Guards," with power to sue and be sued, plead and be impleaded, answer and be answered unto, appear and prosecute to final judgment, in any court, or elsewhere; to have a common seal with whatever motto and ensign they please; to elect in whatever manner they :shall determine, the officers necessary to command them; to ordain .and establish by-laws for the government and regulation of their :affairs, and the same to alter and amend at will; and to hold real estate and personal property, and dispose of the same; provided however, that such real and personal estate shall at no time exceed the amount of ten thousand dollars, and that said company shall never exceed seventy-five men.

Sec. 2. Be it further enacted, That said corps shall be exempt from common militia drills, save Battalion and regimental reviews, and also from the payment of road tax.

Sec. 3. Be it further enacted, That said corps shall have power by their constitution and by-laws to hold courts of enquiry, and courts martial upon their own members; to try all violations of their ordinances agreed upon by a majority of the members of the company; to suspend, break, fine, not exceeding one hundred dollars, those infracting the laws established under this charter.
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Sec. 4. Be it further enacted, That all fines imposed by a court martial, or accruing under the by-laws, shall be collected upon a warrant issued by the secretary and endorsed by the officer commanding, with the seal of said company affixed; the fines collected to belong to the company, with the exception of the fines imposed for absence upon battalion and regimental drills; any constable within the limits of the city of Houston is empowered to levy said warrant, and coerce the payment under the same law that governs constables, in the execution of civil process.

Sec. 5. Be it further enacted, That the officers commanding said corps shall be a captain, and first and second lieutenant, to be commissioned by the President, subject when ordered out on duty to be tried and governed by the rules and regulations of war as ordained and established by government.

Sec. 6. Be it further enacted, That drafts shall never be made from said company, but it shall be the privilege of the corps to go in body under their own officers; this exemption to be allowed only when a levy of two hundred men is made in the battalion; should that number be ordered out, the corps is bound to take the field; if a less number is drafted, then said corps is exempt from service.

Sec. 7. Be it further enacted, That said corps when ordered to take the field, shall find their own tents, wagons and camp equipage.

Sec. 8. Be it further enacted, That the government is to supply said corps with muskets, and for which, the captain of the company is to be responsible.

Sec. 9. Be it further enacted, That this incorporation shall be and continue in force for the term of ten years from the passage thereof.

DAVID S. KAUFMAN,

Speaker of the House of Representatives.

DAVID G. BURNET,

President of the Senate.

Approved February 5th, 1840.

MIRABEAU B. LAMAR.

AN ACT

Supplementary to an act, "entitled an act to incorporate the, city

of Houston, and other cities therein named, approved on the

28th January, 1839.

Sec. 1. Be it.enacted by the Senate and House of Representatives

of the Republic of Texas, in Congress assembled,

That the superficies of the corporation of the city of Houston be,
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and the same are hereby designated and established as follows:-

An oblong square, the diameter of which, from the north to the

south, shall be three lineal miles, and from the east to the west,

three lineal miles; of which oblong square, the point upon which

the court house of the county of Harris at present stands shall be

the centre.

Sec. 2. Be it further enacted, That the city of Houston

be, and is hereby divided into four wards, in the following order,

to-wit: All that part of the said city lying and being north of

Commerce, and west of main streets, shall be known and denominated,

ward No. 1:-All that part of the said city lying and being

north of Commerce and east of Main streets, to be known and

be denominated, ward No. 2:-All that part of said city lying

and being south of Commerce and east of Main streets, shall be

known and denominated, ward No. 3; and all that part of said

city, lying and being south of Commerce, and west of Main streets,

to be known and denominated, ward No. 4.

Sec. 3. Be it further enacted, That the eight aldermen provided

by the aforesaid act to which this is a supplement, to compose

the city council of said city be, and they are hereby required

to be elected by the qualified voters of the same, by wards, each

ward electing two aldermen, who are required to be residents of

the ward in which they are elected; and all vacancies for an alderman

shall be filled by election by the qualified voters of the ward

to which the alderman causing said vacancy belonged; the said

election to be held in virtue of a notice to be given by the mayor

·of said city, at least five days previous to the day of election. The

mayor is hereby required to designate, in the aforesaid notice, the

time and place, and the judges of said election.

Sec. 4. Be it further enacted, That no person shall be a qualified

voter at any election for mayor, recorder and aldermen in the aforesaid

city, unless he possess the qualifications of a citizen of this

Republic, and has resided within the chartered limits of the corporation

of said city, six months next preceding the election, and

unless he be a house holder, or owner of real estate, the last three

months, within the corporation limits of said city, to the value

of one hundred dollars, agreeably to the county tax roll.

Sec. 5. Be it further enacted,- That no person shall be eligible

to the office of mayor of said city, unless he possesses the qualifications

of a voter and owns real estate to the value of two

thousand dollars, in terms as required in the preceding section.
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Sec. 6. Be it further enacted, That the mayor and city council

of the said city, shall have power to construct wharves on the banks

of the Buffalo bayou, within the limits of the corporation of said

city, and such other improvements as may be necessary for the

better navigation of said bayou, and for the convenience of landing

vessels and their cargoes, and to lay contributions upon all such

vessels and cargoes as may land at the said wharves, and to collect

the same to defray the expenses thereof.

Sec. 7. Be it further enacted, That the mayor and city council

of said city shall have power to regulate the price of wheat bread,

according to the market price of wheat flour.

Sec. S. Be it further enacted, That the fifth section and the tenth

section, so far as relates to the city of Houston, of the act to which

this is a supplement, be, and they are hereby repealed.

DAVID S. KAUFMAN,

Speaker of the House of Representatives.

DAVID G. BURNET,

President of the Senate.

Approved February 5th, 1840.

MIRABEAIU B. LAMAR.

AN ACT

To incorporate the town of Beaumont.

Sec. 1. Be it enacted by the Senate and House of Representatives of the Republic of Texas in Congress assembled, That the citizens of the town of Beaumont be, and they are hereby declared

a body politic and corporate, by the name and title of "The Corporation of the Town of Beaumont;" and by that name may sue and be sued, implead and be impleaded; and may hold and dispose of real and personal estate in said town; and shall have a common seal, which they may alter at pleasure.

Sec. 2. Be it further enacted, That an election shall be held in said town on the first Monday in January of every year, for a Mayor, a Constable, a Treasurer, and four Aldermen: The election shall be conducted by the mayor and two aldermen; and persons so elected shall continue in office one year, or until their successors are qualified. The mayor so elected shall be commissioned by the chief justice of Jefferson county, and shall have all (413) (240 Laws of the Republic of Texas) the power of an ordinary justice of the peace, in all matters and cases arising under the criminal laws of Texas; and shall be authorized and empowered to enforce and carry into effect, such by-laws and ordinances as the corporation of said town shall, from time to time, ordain for the better regulation of the police thereof.

Sec. 3. Be it further enacted, That all that tract of land, known as the town of Beaumont, shall be the limits and boundaries of said town-to be extended whenever any tract or parcel of land adjoining said town shall be laid off in town lots, or blocks, at the discretion of said corporation, until the said corporation shall extend to an area of one mile square.

Sec. 4. Be it further enacted, That no person shall be eligible to any of the said offices, or to vote, who is not twenty-one years of age, a citizen, and a freeholder, a house-holder, or has paid a tax to said corporation within the term of twelve months previous to any election at which he may offer his vote.

Sec. 5. Be it further enacted, That the mayor shall be president of the board of aldermen; that a majority of members of said board shall constitute a quorum for the transaction of business; and that said board may-enact such by-laws and ordinances for the government of said town, not inconsistent with the laws of the land, as may be deemed proper; and inflict such fines, not exceeding fifty dollars, as may be considered necessary.

Sec. 6. Be it further enacted, That the board of aldermen shall have entire control over the streets of said town; may order new streets to be laid out, and old ones widened or discontinued, at their discretion, by a concurrence of two-thirds of the members of said board: provided, however, that no property shall be appropriated to such purposes until the same shall have been valued and the damages assessed thereon by a jury of six freeholders, citizens of said town, and the owners of said property paid the full amount of said damages on their respective parts.

Sec. 7. Be it further enacted, That all free males between the age of eighteen and forty-five years, and all male slaves over sixteen and under sixty years of age, shall be liable to work on the streets; that such persons shall not be compelled to work more than ten days in any one year, and they shall be exempt from other road duties. The board shall impose such fines on defaulters as they may think necessary, consistent with the laws of the land.

Sec. 8. Be it further enacted, That the board of aldermen shall have power to levy a tax upon all persons and property, both real and personal, in said town: provided, however, that the tax on real property shall not, in any one year, exceed two (414) (Laws of the Republic of Texas. 241) and a half per cent., ad valorem on such property; and no tax shall be levied on real estate, unless by consent of two-thirds of the aldermen present; and it shall be levied in the month of January in each year, and be assessed and collected by an officer, to be appointed by said board, to assess and collect the taxes of said town; and the board shall, also, have power to levy a tax on all grog-shops, tippling-houses, billiard tables, ninepin alleys, and all games of the like nature.

Sec. 9. Be it further enacted, That all public property in said town shall belong to said corporation, excepting such as may have been heretofore deeded by the proprietors of the county of Jefferson; and the board of aldermen may dispose of it in such manner as the best interest of said town may require.

Sec. 10. Be it further enacted, That the board of aldermen shall have power to constitute and appoint such officers, with the regulation of their compensation, as may be considered necessary; and the officers so appointed may be removed at the pleasure of the board; and may be required to give bond with security to the mayor, in such penalty as may be deemed requisite; and shall perform such duties as shall be enjoined on them; and shall be liable for such fines for neglect of duty, as may be imposed on them.

Sec. 11. Be it further enacted, That all offences against the by-laws be prosecuted before the mayor, in a summary manner; and an execution may issue, returnable forthwith; and the constable shall execute all writs directed to him by the mayor.

Sec. 12. Be it further enacted, That if the office of alderman, treasurer, or constable of said town, shall become vacant by death, resignation or removal from the town, the mayor shall be authorized and required to issue, forthwith, a writ of election to fill such vacancy; and should the office of mayor become vacant, from either of the above mentioned causes, or otherwise, the chief justice of the county of Jefferson be, and he is hereby authorised to issue a writ for a new election, to be held on a day mentioned in said writ; and if the election required to be held on the first Monday in January of every year should not be held on that day, it may be holden at any time, giving five days' notice; and all elections for mayor, alderman or other officers, shall commence at 10 o'clock, A. M., and close at 2 o'clock, P. M.

Sec. 13. Be it further enacted, That the constables shall give bond, with security-shall be commissioned in the same manner shall have the same power, and be entitled to the same fees as other constables. (415) (242 Laws of the Republic of Texas.) 

Sec. 14. Be it further enacted, That the board of aldermen shall make such compensation to the mayor and treasurer, severally, and allow them such fees as they may deem proper. The treasurer shall be required to give bond, with security, in such penalty as the board of aldermen may deem requisite.

Sec. 15. Be it further enacted, That all laws passed relative to the town of Beaumont shall be, and the same are hereby repealed; and this act shall go into effect from and after its passage.

DAVID S. KAUFMAN,

Speaker of the House of Representatives.

DAVID G. BURNET,

President of the Senate.

Approved, 14th December, 1839.

MIRABEAU B. LAMAR.

JOINT RESOLUTION.

Establishing a Mail Route from the city of Austin to the town of

Crockett, and to discontinue certain other Mail Routes.

Sec. 1. Be it resolved by the Senate and House of Representatives

of the Republic of Texas, in Congress assembled, That the

Postmaster-General be, and he is hereby authorised and required

to establish a weekly mail route from the city of Austin to the

town of Crockett, Houston County, via Nashville, Franklin, Timmons',

Robbin's Ferry on the Trinity river, and Mustang Prairie,

and establish such post offices on said route as may be proper.

Sec. 2. Be it further resolved, That it shall be the duty of

the Postmaster-General to contract, as soon as practicable, for the

transportation of the mail over said route from the city of Austin

to the town of Nashville, until the first of January 1840, previous

to which time he is hereby required to close a contract for the

transportation of the entire route for the succeeding year.

Sec. 3. Be it further resolved, That the present mail route from

Tenoxtitlan, on Brazos river, to the Neches river, be discontinued

from and after the first day of January, 1840; and that

the route from the city of Houston to Nacogdoches, via Cincinnati,

Mustang Prairie, Crockett, &c., be so altered, that from and

after the first day of January, 1840, that it pass direct from Cincinnati

to Crockett; and that portion of the route from Indepen-
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dence to Franklin, so far as from Nashville to Franklin, be discontinued

from and after the first day of January, eighteen hundred

and forty.

DAVID S. KAUFMAN,

Speaker of the House of Representatives.

DAVID G. BURNET,

President of the Senate.

Approved 18th December, 1839.

MIRABEAU B. LAMAR.

JOINT RESOLUTION

Appropriating Money for defraying the expenses of supporting the

Caddo Indians.

Sec. 1. Be it resolved by the Senate and House of Representatives

of the Republic of Texas, in Congress assembled, That the

Secretary of the Treasury be, and he is hereby required to pay out

of the appropriation made for the removal of the Shawnee Indians,

the amount of the expenses incurred by Charles A. Small, for supporting

the Caddo Indians, while their arms were detained from

them; Provided, That the sum does not exceed one thousand dollars

in par funds.

DAVID S. KAUFMAN,

Speaker of the House of Representatives.

DAVID G. BURNET,

President of the Senate.

Approved February 5th, 1840.

MIRABEAU B. LAMAR.

JOINT RESOLUTION

Appropriating Funds to purchase blank Land Patents.

Sec. 1. Be it resolved by the Senate and House of Representatives

of the Repubilc of Texas, in Congress assembled, That the

sum of five thousand dollars be, and the same is hereby appropriated

to the special purpose of procuring blank patents printed upon

parchment.
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Sec. 2. Be it further resolved, That the Secretary of the Treasury

place said amount at the disposition of the Commissioner of the

General Land Office.

Sec. 3. Be it further resolved, That each individual who shall

receive a patent for land upon parchment shall pay two dollars to

the Commissioner of the General Land Office, whose duty it shall

be to pay over quarterly to the Secretary of the Treasury, all

monies so received by him.

DAVID S. KIAUFMAN,

Speaker of the House of Representatives.

DAVID G. BURNET,

President of the Senate.

Approved February 5th, 1840.

MIRABEAU B. LAMAR.

JOINT RESOLUTION

Appropriating Money to pay off the Mail Contracts of 1839.

Sec. 1. Be it resolved by the Senate and House of Representatives

of the Republic of Texas in Congress assembled, That the

sum of twenty thousand dollars, out of the one million appropriation

of the late session of Congress, be, and the same is hereby appropriated,

to pay off the unliquidated contracts due mail carriers

for the year 1839.

DAVID S. KAUFMAN,

Speaker of the House of Representatives.

DAVID G. BURNET,

President of the Senate.

Approved December 19th, 1839.

MIRABEAU B. LAMAR.

AN ACT

To Incorporate the Trustees of the Union Academy in the County

of Washington.

Sec. 1. Be it enacted by the Senate and House of Representatives

of the Republic of Texas, in Congress assembled,

That Ephraim Roddy, Wm. Lockridge, Jesse B. Atkinson, James
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G. Swisher, Stephen R. Roberts, Samuel P. Brown, Horatio Chrisman,

Isom G. Belcher and Adolphus Hope be, and they are hereby

constituted a body corporate and politic, under the name and style

of the Union Academy, capable of suing and being sued, pleading

and being impleaded, of holding property real and personal or

mixed, of selling, alienating and conveying the same at pleasure,

and of doing and performing all things whatsoever, that they may

deem beneficial to said institution, not contrary to the constitution

and laws of this Republic; Provided, real and personal estate acquired

by said corporation shall not at any time exceed twenty

thousand dollars in value.

Sec. 2. Be it further enacted, That this charter and privilege

shall extend to the said Trustees, and their successors in office, so

long as they confine the benefits of the same to the advancement

of the sciences, and the promotion of useful knowledge to the rising

generations, which institution shall be accessible equally alike to

all, without regard to religious tenets or politics.

Sec. 3. Be it further enacted, That every person who has, or

may hereafter pay ten dollars for the promotion of said institution,

other than as a subscriber of scholars, shall ever afterwards be considered

a member, and entitled to vote in all elections for Trustees,

and shall himself be eligible to the office of Trustee.

Sec. 4. Be it further enacted, That the Trustees of the Union

Academy shall be elected annually by the subscribers, and continue

in office until their,successors be duly elected, and a less number

than five shall not be a competent body for the transaction of

business, nor shall the whole number at any time be more than

fifteen.

DAVID S. KAUFMAN,

Speaker of the House of Representatives.

DAVID G. BURNET,

President of the Senate.

Approved February 4th, 1840.

MIRABEAU B. LAMAR.

AN ACT

To raise a Company of Mounted Gunmen to be called the "Fannin Guards."
Sec. 1. Be it enacted by the Senate and House of Representatives of the Republic of Texas, in Congress assembled, That so soon as any number of the citizens of Fannin county, (419) 246 Laws of the Republic of Texas.not less than fifty-three nor more than eighty-five in number, shall equip themselves with good serviceable horses, saddles, bridles and other necessary riding apparatus, with a rifle gun and sufficient supply of powder and ball, and a good belt knife for each man, they shall have a right to elect one captain, one first and one second lieutenant, and shall be known as the "Fannin Guards." The captain so elected shall have the right, and it is hereby made the duty of such captain to report such company to the commandant of the 4th brigade of militia, whose duty it shall be to give to such captain orders, under which he shall act, until he shall have received orders from the Secretary of War, and it shall be the duty of the commandant of the 4th brigade of militia, to report said company to the Secretary of War, whose duty it shall be to make out and forward orders to such captain, with the commissions for the officers of such company, and it shall be the duty of such company to be constantly employed in active service, for which they shall furnish all the necessary rations and provisions without aid of a Quarter-master; Provided however, That no pay for services nor rations of any description shall be allowed said company, except for the time they are in actual service, and that they shall receive one dollar and twenty-five cents per day, for privates, and the officers to, be paid in the same proportion.

DAVID S. KAUFMAN,

Speaker of the House of Representatives.

DAVID G. BURNET,

President of the Senate.

Approved 4th February, 1840.

MIRABEAU B. LAMAR

.

JOINT RESOLUTION
Appropriating the sum of three thousand eight hundred and forty

dollars and sixty cents, as an indemnity for the capture and detention

of the British Schooner Eliza Russell, by the Texian

armed Schooner Invincible.

Sec. 1. Be it resolved by the Senate and House of Representatives

of the Republic of Texas, in Congress assembled, That there

shall be and is hereby appropriated the sum of three thousand eight

hundred and forty dollars and sixty cents, as an indemnity, for the

capture and detention of the British schooner, Eliza Russell, by

the Texian armed schooner, Invincible.
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Sec. 2. Be it further resolved, That it shall be the duty of his

Excellency, the President, to cause the aforesaid sum of three

thousand eight hundred and forty dollars and sixty cents to be

paid over to the captain, Joseph Russell, (who commanded said

schooner, Eliza Russell, at the time of her capture) or to the agent

or other legal representative of the said Joseph Russell.

DAVID S. KAUFMAN,

Speaker of the House of Representatives.

DAVID G. BURNET,

President of the Senate.

Approved 25th January, 1840.

MIRABEAU B. LAMAR.

AN ACT

To establish a Mail Route, and for other purposes.

Sec. 1. Be it enacted by the Senate and House of Representatives

of the Republic of Texas in Congress assembled, That the

Postmaster-General be, and he is hereby authorized and required

to establish a mail route from Shelton, in Red River county, to

the county seat in Fannin county, by the way of Merrill's and Fort

English, and contract as soon as practicable, for the transportation

of the mail once a week upon said route; and that a post-office

be established at Merrill's, and also at Fort English.

Sec. 2. Be it further enacted, That the Postmaster-General

be required to contract for the transportation of the mail upon the

route heretofore established from Clarksville to Shelton once a

week; and that the following pqst-offices be established on said

route:-at Ward's, Ballad's, Haman's and I-I. L. Williams's.

Sec. 3. Be it further enacted, That so much of an act, approved

January 26th, 1839, as requires the Postmaster-General

to extend a mail route from Post Caddo to Coffee's Station, in Fannin

county, be, and the same is hereby repealed.

DAVID S. KAUFMAN,

Speaker of the House of Representatives.

DAVID G. BURNET,

President of the Senate.

Approved December 13th, 1839.

MIRABEAUT B. LAMAR.
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AN ACT

Requiring the Surveyor of Shelby County to perform certain

duties.

Sec. 1. Be it enacted by the Senate and I-ouse of Representatives

of the Republic of Texas, in Congress assembled, That Richard

I-Iooper, county surveyor of Shelby county be, and he is hereby

required within ninety days after the promulgation of this act, to

transcribe or cause to be transcribed in a well bound book, to be

procured by him for that purpose, so much of the records of the

field notes of surveys which have been recorded or may hereafter

be recorded in his office, as relates to land located and surveyed

with the present boundaries of the county of Harrison, and deliver

said transcripts to the county surveyor of Harrison county.

Sec. 2. Be it further enacted, That said Richard Hooper, county

surveyor as aforesaid, shall be entitled to receive the sum of twenty

cents for every one hundred words contained in said transcript

and be reimbursed for the money paid out for said book; which

account for the transcript and book, when certified by the chief

justice of Shelby county to be just and true, accompanied by the

receipt of the county surveyor of Harrison county, for the delivery

of said book, shall be authority for the second auditor of public

accounts to audit, and the Treasurer to pay the same out of any

moneys in the Treasury not otherwise appropriated.

DAVID S. KAUlFMAN,

Speaker of the House of Representatives.

DAVID G. BURNET,

President of the Senate.

Approved 14th January, 1840.

MIRABEAU B. LAMAR.

AN ACT

Supplementary to an act to have the Seat of Justice of Fannin

County permanently located.

Sec. 1. Be it enacted by the Senate and House of Representatives

of the Republic of Texas, in Congress assembled,

That the chief justice or the associate justices of the county of

Fannin, be and they are hereby authorised and required as soon
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as practicable to comply with all the provisions of an act of Congress

approved on the 10th day of January, one thousand eight

hundred and thirty-nine.

Sec. 2. Be it further enacted, That all the legal business which

has been or may be transacted at the present place of holding courts

in said county, previous to carrying the above provisions of this act

into effect, shall be as valid as if the same had have been carried

into effect previous to the transacting the same.

DAVID S. KAUFMAN,

Speaker of the House of Representatives.

DAVID G. BURNET,

President of the Senate.

Approved 28th December, 1839.

MIRABEAU B. LAMAR.

JOINT RESOLUTION

Legalizing certain acts of the Surveyor of Jackson County.

Sec. 1. Be it resolved by the Senate and House of Representatives

of the Republic of Texas in Congress assembled, That all

surveys made.by the surveyor of Jackson county on the west side

of Lavaca. within six miles of the same, shall be as legal and valid

as if the same had been done by the surveyor of Victoria county;

Provided, such surveys do not conflict with surveys made by the

surveyor of Victoria county.

DAVID S. KAUFMAN,

Speaker of the House of Representatives.

DAVID G. BURNET,

President of the Senate.

Approved February 5th, 1840.

MIRABEAU B. LAMAR.

JOINT RESOLUTION

Postponing the sale of Lots in the City of Calhoun.

Whereas, the law passed at the last session of Congress, requiring

the Secretary of the Navy to have surveyed the bars and

passages of the different bays and harbors, &c. &c., has been
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only partially carried into effect, by surveying the west pass of

Galveston bay; and whereas no proper survey of the pass of

Matagorda bay has been made-

Be it resolved by the Senate and House of Representatives of the

Republic of Texas, in Congress assembled, That the sale of lots in

the city of Calhoun be, and is hereby postponed until a survey of

the pass of Matagorda bay, under the act passed at the last session of

Congress, requiring the Secretary of the Navy to have surveyed the

bays and harbors of Texas, shall have, been made, and the said

surveys shall have been returned and acted upon by Congress.

DAVID S. KAUFMAN,

Speaker of the House of Representatives.

DAVID G. BURNET,

President of the Senate.

Approved November 18th, 1839.

MIRABEAU B. LAMAR.

AN ACT

To repeal in part, an act "entitled an act to amend an act Incorporating

the City of San Antonio, and other towns. Approved

May 24th, 1838.

Sec. 1. Be it enacted by the Senate and House of Representatives

of the Republic of Texas, in Congress assembled, That so

much of the above recited act as extends to the town of Victoria,

be and the same is hereby repealed, and the provisions of the act to

which the above act was mandatory, are revived as to the town of

Victoria.

Sec. 2. Be it further enacted, That the first election for mayor

and aldermen for said town shall take place on the first Monday in

January next, to be presided over by the chief justice of the county

court of the county of Victoria, and all other elections shall thereafter

be conducted according to the provisions of the law, revived

by this act.

DAVID S. KAUFMAN,

Speaker of the House of Representatives.

DAVID G. BURNET,

President of the Senate.

Approved 17th December, 1839.

MIRABEAT B. LAMAR.
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AN ACT

To establish and Incorporate Rutersville College.

Sec. 1. Be it enacted by the Senate and House of Representatives

of the Republic of Texas, in Congress assembled, That a

seminary of learning be, and the same is hereby established at

Rutersville in Favette county, to be denominated "The Rutersville

College."

Sec. 2. Be it further enacted,-That there shall be eleven trustees,

who are hereby authorised to take charge of the interests of the college,

and a majority of the whole number shall constitute a quorum

to do business.

Sec. 3. Be it further enacted, That the following persons have

been duly chosen trustees of the College, and are recognized as

such, to wit:-Andrew Rabb, Chauncev Richardson, Robert Alexander,

A. P. Manley, J. S. Lester, Robert Crawford, W. P. Smith,

John Rabb, James W. Cox, Joseph Nail, Gideon B. Lockridge.

Sec. 4. Be it further enacted, That the trustees aforesaid be,

and they are hereby constituted a body politic and corporate, in

deed and in law, by the name of the President and Trustees of

Rutersville College; and by that name they and their successors

shall, and may have perpetual succession; and be able and capable

in law, to have, receive and enjoy, to them and their successors,

lands,tenements,hereditaments of any kind, in fee or for life, or for

years, and personal property of any kind whatsoever; and also, all

sums of money which may be given, granted or bequeathed to them

for the purpose of promoting the interests of the said college: Provided,

the amount of property owned by said corporation shall not

at any time exceed twenty-five thousand dollars.

Sec. 5. Be it further enacted, That there shall be a stated meeting

of the Board of Trustees in each year at the time of conferring

degrees; and that the President of said Board of Trustees shall

have full power to call an occasional meeting of the Board whenever

it shall appear to him necessary.

Sec. 6. Be it further enacted, That the Trustees of said

college shall, and may have a common seal for the business of

themselves and their successors, with liberty to change or alter

the same from time to time, as they shall think proper; and that

by their aforesaid name, they and their successors, shall and may

be able to sue and be sued, plead and be impleaded, answer and

be answered, defend and be defended in all courts of law and
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equity in this Iepublic; and to grant, bargain and sell, or assign

any lands, tenements, goods or chattels now belonging to said,

college, or that may hereafter belong to the same; to construct all

the necessary buildings for said institution; to establish a preparatory

department and a female department, and such other dependent

institutions as they shall deem necessary: to have the management

of the finances, the privilege of electing their own officers, of

appointing all necessary committees; and to act and do all things

whatsoever for the benefit of the said institution, in as ample a manner

as any person or body politic, or corporate, can and may do

by law.

Sec. 7. Be it further enacted, That the said Trustees shall have

the power of prescribing the course of studies to be pursued by the

students, and of framing and enacting all such ordinances and bylaws

as shall appear to them necessary for the good government of

the said college, and of their own proceedings: Provided, the same

be not repugnant to the constitution and laws of the Republic of

Texas.

Sec. 8. Be it further enacted, That the head of said college shall

be styled the President, and the instructors thereof the Professors;

and the President and Professors or a majority of them, the Faculty

of Putersville College; which Faculty shall have power of enforcing

the ordinances and by-laws adopted by the Trustees for the

government of the students, by rewarding or censuring them, and

finally by suspending such of them as after repeated admonitions,

shall continue disobedient or refractory, until a determination of a

quorum of Trustees can be had, but it shall be only in the power of

:a quorum of Trustees, at their stated meetings, to expel any student

or students of the said college.

Sde. 9. Be it further enacted, That the Trustees shall have full

power, by the President or Professors of the said college to grant or

confer such degree or degrees in the arts or sciences, to any of the

students of the said college, or persons by them thought worthy, as

are usually granted and conferred in other colleges; and to give

diplomas or certificates thereof, signed by them and sealed with

the common seal of the Trustees of the college, to authenticate

and perpetuate the memory of such graduations.

'Sec. 10. Be it further enacted, That whenever any vacancies

shall occur in the Board of Trustees, either by death, resignation,

or otherwise, such vacancy shall be filled by a majority of the remaining

trustees.

Sec. 11. Be it further enacted, That all necessary officers of said

institution shall be appointed by a majority of the Board of Trustees.
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Sec. 12. Be it further enacted, That whenever a vacancy shall

-occur in the presidency, or any of the professorships of the college,

the Board of Trustees shall have the power to fill such vacancy.

Sec. 13. Be it further enacted, That the Trustees shall have the

power of fixing- the salaries of all the officers connected with the

college; of removing any of them for neglect or misconduct in

office-a majority of the whole number concurring in said removal.

Sec. 14. Be it further enacted, That the institution hereby incorporated,

shall be purely literary and scientific, and the students

of all religious denominations shall enjoy equal advantages.

Sec. 15. Be it further enacted, That the lands, public buildings

and other property belonging to the said college, are hereby declared

to be free from any kind of public tax.

Sec. 16. Be it further enacted. That the Trustees of Rutersville

College, shall have corporate jurisdiction within a mile of the

site of either of the public buildings belonging to the college; to

.suppress and abate nuisances, to restrain gross immoralities, by

imposing a fine upon any person or persons so offending within

the limits of said jurisdiction, of not less than ten nor more than

two hundred dollars; and said fine when imposed by the said trustees,

shall be directed to any sheriff, constable or coroner of the

county of Fayette; and the said sheriff, constable or coroner (as the

case may be) shall proceed forthwith to act as if upon an execu-

.tion, to attach and sell the property of said offender or offenders

to the highest bidder sufficient, to satisfy said fine-due notice

being given; and the proceeds thereof, after deducting the usual

fees for said officers, shall be paid over to the trustees, for the benefit

of said college.

Sec. 17. Be it further enacted, That the Trustees of Rutersville

College shall have power to appoint six honorary members

to be added to the number; and the said members so appointed may

take their seats at any meeting of the board, and have all the

powers and privileges that other members of the board have: Provided,

that a quorum of the board of trustees, constituted by this

act, shall be present.

Sec. 18. Be it further enacted, That four leagues of land be,

and the same is hereby granted to the President and Trustees

of Rutersville College, and their successors-to be located on any

vacant and unappropriated lands in this Republic, in tracts of not

less than one league,.and that the Commissioner of the General

Land Office is hereby authorised to issue certificates in tracts of
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not less than one league in the name of the President and Trustees

of Rutersville College, and their successors, without charging

any fees for the same; and the said President and Trustees are

empowered to employ any legally authorized surveyor to locate

and survey the same, and make return of his field notes, which

shall be received and examined by the county surveyor, in the

same manner as prescribed by law, without charging any fees for

the same; and the Commissioner-General of the Land Office is

hereby required to issue patents for the same to the President and

Trustees of Rutersville College and their successors.

Sec. 19. Be it further enacted, That the said four leagues of

land are hereby given, granted and confirmed to the said President

and Trustees of the said college, and their successors, who shall

have full power to alienate, sell, lease, rent or otherwise dispose of

the same; and the proceeds of the same shall be for the erection

of suitable buildings for the institutions, for the purchase of philosophical,

astronomical and chemical apparatus,-and for the promotion

of the arts, literature and science in general, and for no

other purpose whatever.

Sec. 20. Be it further enacted, That this act shall be deemed

a public act, and judicially taken notice of without special pleading.

Sec. 21. Be it further enacted, That this act shall remain in

force, for the period of ten years from and after its passage, and no

longer.

DAVID S. KAUFMAN,

Speaker of the House of Representatives.

DAVID G. BURNET,

President of the Senate.

Approved February 5th, 1840.

MIRABEAU B. LAMAR.

AN ACT

To define the boundaries of the county of Bastrop, and to create

and establish the county of Travis.

Sec. 1. Be it enacted by the Senate and House of Representatives

of the Republic of Texas, in Congress assembled,

That from and after the passage of this act, the county of Bastrop

shall comprehend no more than the territorial limits which

it now has lying south and southeast of the following line, viz:-
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commencing at the northeast corner of a league of land granted to

Isaac Casner, on the dividing line between said county and the

county of Milanim thence, on a direct line, to the lower corner of a

league granted to M.. Duty, on the Colorado river; thence, across

said river on a direct line, to where the dividing line between Bastrop

and Gonzales county intersects the road leading from Nacogdoches

to San Antonio.

Sec. 2. Be it further enacted, That all the territory heretofore

belonging to the county of Bastrop, lying north and northwest of

the line described in the foregoing section be, and the same is hereby

declared to form a new county, to be called the county of Travis.

Sec. 3. Be it further enacted, That said county of Travis shall

be organised in conformity with an act organizing inferior courts,

and defining the powers and jurisdictions of the same: and the

county courts of said county shall commence on the first Monday

in March, June, September and December in each year; and each

term of said court may continue till the business before it be disposed

of: Provided however, that no term shall continue for a

longer time than two weeks.

Sec. 4. Be it further enacted, That the said county of Travis

shall be included in, and form a part of the third Judicial district;

and the district courts of said county shall commence and be holden

on the second Monday after the first Monday of each term of the

court at Bastrop, and continue until the business is disposed of.

Sec. 5. Be it further enacted, That the seat of justice of said

county shall be at the city of Austin.

Sec. 6. Be it further enacted, That all suits that have been

commenced in the courts of the county of Bastrop shall be continued

and adjusted there, just as if no such new county had been

formed.

Sec. 7. Be it further enacted, That from and after the passage

of this act, the county of Bastrop shall be entitled to but one representative.

DAVID S. KAUFMAN,

Speaker of the House of Representatives.

DAVID G. BURNET,

President of the Senate.

Approved January 25th, 184:0.

MIRABEAU B. LAMAR.
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AN ACT

To incorporate the City of Matagorda.

Sec. 1. Be it enacted by the Senate and House of Representatives of the Republic of Texas in Congress assembled, That the citizens of the city of Matagorda be, and they are hereby declared

a body politic and corporate by the name and style of the "corporation of the city of Matagorda," and by that name may sue and be sued, implead and be impleaded, and may hold and dispose of real and personal estate within the limits of said corporation.

Sec. 2. Be it further enacted, That all the sites of land originally granted to Elias R. Weightman by the Mexican government, described in the deed of the same, recorded in the Spanish record book, A. of the county of Matagorda, pages 229 and 234, and surveyed as follows, to wit: commencing upon the east bank of the River Colorado, and upon the margin of the bay into which said river empties itself, from a cotton wood tree situate upon the bank of said river, a thousand varas down from the last point of prairie or high land, and opposite to the head of a small creek which enters

into said bay to the east of said river, which cotton wood tree is marked E. R. W. and has, buried in its east side, a quantity of charcoal, and three pieces of sand stone; from thence, in a right angle, to the head of said creek, and following the same to where it empties itself into the bay, which is about two thousand varas, more or less, to the east of said river, and from said mouth, following the margin of the coast the distance of a lineal league, to where there is placed another land mark, and thence on a right angle, to the north, parallel with the said river, to the post placed in the prairie, with charcoal buried, and from which a line drawn in a right angle with the aforesaid line to the river, Colorado, and thence following the meanders of the aforesaid river down to the point of beginning, comprehending the quantity of one league of land, in superficio; bounded on the south-east by the aforesaid creek and the bay; on the north-east by vacant land, and on the south-west by the aforesaid Colorado river, be the limits and boundaries of said corporation.

Sec. 3. Be it further enacted, That an election shall be held on the first Monday in January of every year, for a mayor, a constable and eight aldermen; the election to be conducted by the mayor and two aldermen, and the persons so elected shall remain in office for one year or until their successors are qualified. The mayor so elected, shall be commissioned by the chief justice (430) (Laws of the Republic of Texas. 257) of the county of Matagorda, and shall have all the powers of an ordinary Justice of the peace, in all matters and cases arising under the criminal laws of the country and shall be authorised and empowered to enforce and carry into effect such by-laws and ordinances as the corporation of said city shall, from time to time ordain, for the better regulation of the police thereof.

Sec. 4. Be it further enacted, That every free white male who shall have attained the age of twenty-one years, and resided at least six months previous to the day of the election in the limits of the city of Matagorda, and who, within six months previous to the election shall have paid a corporation tax, or possessed for three months, real estate to the amount of two hundred dollars, conformable to the tax list, shall have a right to vote at the election of mayor, and aldermen, and constable of said city, and if any doubt shall arise in the election, relative to the qualification of any voter, the judges shall be authorised to interrogate him on oath, as to his right of voting in said election.

Sec. 5. Be it further enacted, That the mayor shall be president of the board of aldermen; that a majority of the members of said board shall constitute a quorum for the transaction of business, and that said board may enact such by-laws for the government of said city, not inconsistent with the law of the land, as may be deemed proper, and inflict such fines, not exceeding one hundred dollars, as may be considered necessary.

Sec. 6. Be it further enacted, That the board of aldermen shall have entire control over the streets of said town and may order new streets laid out, and old ones discontinued at their discretion, provided, however, that no new streets may be opened nor old ones discontinued except by unanimous consent of the board, and the board, in such acts, shall be governed by the law of the land relative to roads and highways.

Sec. 7. Be it further enacted, That all free males, between the ages of eighteen and forty-five years, and all male slaves, over sixteen and under sixty years of age, shall be liable to work on the streets; that such persons shall not be compelled to work more than ten days in any one year, and they shall be exempted from other road duty. The board may impose such fines on defaulters as they may think necessary, in which they shall be governed by the law of the land generally.

Sec. 8. Be it further enacted, That the board of aldermen shall have power to levy a tax on all persons and property, both real and personal, in said city, provided, however, that the tax on real property shall not in any one year exceed twelve per cent ad valorem, on such property; and no tax shall be levied on real (431) (258 Laws of the Republic of Texas.) estate, unless by consent of two thirds of the aldermen present, and it. shall be levied at the beginning of each year and be assessed and collected by an officer, to- be appointed by the board, whose duty it shall be to notify all persons who shall have tax to pay to the corporation of the city of Matagorda, of the day on which said tax shall become due, and of the place where he shall keep his office, by notice inserted in the newspaper printed in Matagorda, and posted in at least three public places, for two months previous to said day, and it shall be the duty of every person owing a tax, as aforesaid, to pay the same or cause it to be paid at the office of said collector, and thirty days after the day fixed for the payment of said taxes, the said collector shall hand over to the constable of the city of Matagorda, a list of all such persons as have neglected to pay said tax together with the amount of the same, and it shall be the duty of the said constable on receiving said list, to seize upon any personal property belonging to such delinquent or ,delinquents, and after advertising ten days, to cause the same to be sold, or so much thereof as will pay the same, and the said constable shall have the right to require from each and every person who shall have neglected to pay as aforesaid, over and above said tax, an increase of five per cent on the amount of said tax, which increase shall accrue to the constable for his services, provided, however, that in all cases where the tax is paid before the sale of said property, the constable shall not sell, but deliver over the property so seized, to the owner thereof; that if the taxes on any houses, lots, or parts of lots or lands shall not be paid or satisfied within twenty-five days after one of said lists shall be put into the hands of the constable by the collector, it shall be the duty of the constable to advertise such house, lots, or parts of lots and lands, with the names of the owners or possessors, or agents thereof, and the amount of taxes due thereon, for three months, in the newspapers published in said city, at the expiration of said three months said constable or his successor in office, shall proceed to sell the same at public sale, for cash, to the highest bidder, or so much thereof as will be sufficient to satisfy the city taxes due thereon, with all the costs and charges of such sale, over and above the amount of city taxes, provided the owner or owners, possessor or possessors of such houses, lots, or parts of lots or lands, his, her or their heirs, assigns or legal representatives shall have the privilege of redeeming the same at any time within six months from the date of said sale, upon paying the purchaser or purchasers his, her or their assigns or legal representatives, or depositing in the city treasury, for his, her or (432) (Laws of the Republic of Texas. 259) their use, the amount of said taxes, with costs and charges, and an advance of one hundred per cent thereon; That it also be the duty of the city constable to render an account every month to the collector aforesaid, and pay into his hands such amounts of money as he may have received in payment of taxes.

Sec. 9. Be it further enacted, That all the public property in said city shall belong to said corporation, and the board of aldermen may dispose of in such manner as the best interests of said city may require.

Sec. 10. Be it farther enacted, That the board of aldermen shall have power to constitute and appoint such officers, with the regulation of their compensation, as may be considered necessary, and the officer so appointed, may be removed at the pleasure of the board, and may be required to give bond with security to the mayor, with such penalty as may be deemed requisite, and shall perform such duties as may be enjoined upon them, and shall be liable for such fines for neglect of duty as may be imposed upon them.

Sec. 11. Be it further enacted, That all offenders against the by-laws shall be prosecuted before the mayor, in a summary manner, and execution may issue returnable forthwith, and the constable shall execute all writs directed to him by the mayor.

Sec. 12. Be it further enacted, That if the office of alderman or that of city constable should become vacant by death, or other cause, the board shall have power to appoint a successor, until the regular time for new election, and should the office of mayor become vacant, from any cause, the chief justice of the county of Matagorda be, and he is hereby authorized to issue a writ for a new election to be held, on a day mentioned in said writ, and if the election required to be held on the first Monday in January of every year, should not be held on that day, it may be holden at any time by giving five days notice, and all elections for mayor and aldermen shall commence at 10 o'clock A. M., and close at 2 o'clock, P. M.

Sec. 13. Be it further enacted, That the constable shall give bond and security as other constables; shall be commissioned in the same manner; shall have the same power, and be entitled to the same fees as other constables. 

Sec. 14. Be it further enacted, That the board of Aldermen shall make such compensation to the mayor, and allow him such fees as they may deem proper.

Sec. 15. Be it further enacted, That all laws heretofore passed, relative to the city of Matagorda, shall be, and the same are hereby repealed. so far as relates to the city of Matagorda, (28-VOL. II.) (433) (260 Laws of the Republic of Texas) and this act shall go into effect from and after its passage, provided, however, that the mayor and aldermen elected, under the old charter, which is hereby repealed, be, and continue in office, and exercise all the powers granted by this act until the qualification of their successors, who may be elected at the first regular election under this act.

DAVID S. KAUFMAN,

Speaker of the House of Representatives.

DAVID G. BURNET,

President of the Senate.

Approved February 5th, 1840.

MIRABEAU B. LAMAR.

AN ACT

Supplementary to. an act authorizing and requiring County Courts,

to regulate Roads, appoint Overseers, and establish Ferries, &c.,

approved December 20th, 1836.
Sec. 1. Be it enacted by the Senate and House of Representatives

of the Republic of Texas, in Congress assembled, That any

and every person or persons who shall fail, refuse or neglect to

work on roads whenever required to do so, shall forfeit and pay the

sum of five dollars, instead of two dollars, for each and every day

he or they shall fail to do their duty, as is prescribed in the 9th

section of the above recited act, to which this is a supplement.

Sec. 2. Be it further enacted, That the citizens of the city of

Houston, in Harris county, be exempted from the duties required

by the provisions of this act.

Sec. 3. Be it further enacted, That no person whatever shall

be exonerated from rendering services on roads as is required by

the above recited act, in consequence of living or residing within

the limits of incorporated towns.

DAVID S. KAUFMAN,

Speaker of the House of Representatives.

DAVID G. BURNET,

President of the Senate.

Approved February 5th, 1840.

MIRABEAU B. LAMAR.
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JOINT RESOLUTION

Defining the mode of proof where no Muster-roll exists.

Sec. 1. Be it resolved by the Senate and House of Representatives of the Republic of Texas, in Congress assembled, That in cases where commanders of companies have neglected to file muster-rolls of their respective companies in the War Department, the affidavit of either of the commissioned officers of the company, or the affidavit of a superior officer then in command, taken before a Notary Public, District Judge or before the Secretary of War, shall be sufficient evidence of the facts set forth in the discharge.

DAVID S. KAUFMAN,

Speaker of the House of Representatives.

DAVID G. BURNET,

President of the Senate.

Approved February 5th, 1840.

MIRABEAU B. LAMAR.

AN ACT

To provide for the return of Surveys, for the collection of Government dues on Lands, and for other purposes.

Sec. 1. Be it enacted by the Senate and House of Representatives

of the Republic of Texas, in Congress assembled, That all

survevs heretofore made shall be returned as required by law, and

with the government dues paid thereon, to the General Land-Office,

by the first day of January next; and all surveys hereafter made,

shall be returned as above, within nine months from the date of

the survey; otherwise, they shall be null and void, and subject to

re-location.

Sec. 2. Be it further enacted, That the Chief Justice of the

several counties shall continue to be the receivers of government

dues upon lands in their several counties; and it shall be their

duty to make quarterly returns to the Secretary of the Treasury.

in such manner and form as required by said Secretary; and

upon any receiver failing to make returns, as required, for two

months after the expiration of any quarter, it shall be the

duty of said Secretary, by public proclamation in some newspaper

at the Seat of Government, to forbid all persons from paying
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government dues to such receiver; and the district attorney shall

institute suit, in the name of the Republic, against such defaulting

receiver.

Sec. 3. Be it further enacted, That upon receiving the government

dues upon field notes, made out as required by law, it shall

be the duty of the receiver to transmit forthwith by mail, or some

other safe conveyance, to the Commissioner of the General Land
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within three months after making the survey, to the county surveyor,

for his approval; and any surveyor neglecting so to do, shall

be fined in a sum not less than one, nor more than five thousand

dollars, for the use of the county; and shall moveover, be liable

for damages, at the suit of any person thereby aggrieved.

Sec. 6. Be it further enacted, That it shall be the duty of the
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failing or refusing to- survey any lands, the holder of a legal certificate

may point out, within, a reasonable time, or surveying such

lands so designated for any other person, upon a certificate subsequently

presented, shall be liable for all damages sustained by any

person on account of such default.

Sec. 7. Be it further enacted, That the several chief justices are hereby required to give special bond and security for the sum of twenty thousand dollars, payable to the President of the Republic of Texas, or his successors in office, conditioned for the faithful performance of their duties as receivers of public dues; which-bond shall be approved by the associate justices of the
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Sec. 8. Be it further enacted, That the term of office of the several county surveyors shall expire on the first Monday of September next, at which time an election shall be held in the several counties for county surveyor, in which said election, all persons qualified to vote for members of Congress shall be entitled to a vote; and the person receiving the highest number of votes, after giving bond, and being otherwise qualified as required by law shall proceed to discharge the duties of the office for the term of two years, or until a successor is qualified.

Sec. 9. Be it further enacted, That after the first election shall take place under the provisions of this act, the regular term of office for county surveyor shall be two years.

Sec. 10. Be it further enacted, That should any deputy surveyor, surveying any lands for securing which there has not been a certificate deposited, either in his hands or in the hands of the county surveyor, and after making such survey, sell or otherwise dispose of such field notes, so that such survey be considered a legal one, shall upon conviction thereof before any district court, be fined in a sum not less than five hundred nor more than one thousand dollars, and be dismissed from office.

DAVID S. KAUFMAN, Speaker of the House of Representatives. DAVID G. BURNET, President of the Senate. Approved February 5th, 1840. MIRABEAU B. LAMAR.

AN ACT

To abolish certain Offices therein named, and to regulate others.

Sec. 1. Be it enacted by the Senate and House of Representatives of the Republic of Texas, in Congress assembled, That from and after the passage of this act, the office of Adjutant General, Inspector General, Commissary General of Purchases, Assistant Adjutant General, and Paymaster be, and the same are hereby abolished; that all laws and parts of laws constituting said offices be, and the same are hereby repealed. (437) Laws of tlhe Republic of Texas.

Sec. 2. Be it further enacted, That the Paymaster-General be allowed two clerks.

Sec. 3. Be it further enacted, That there shall be attached to the War Department a bureau, whose head shall be styled "Adjutant and Inspector General;" and who shall perform the duties heretofore devolving upon the Adjutant General and Inspector General, and who shall be allowed two clerks.

Sec. 4. Be it further enacted, That it shall be the duty of the Quartermaster General, to do and perform the -duties heretofore devolving upon the Commissary General of Purchases; and the aforesaid Adjutant and Inspector General, and the Quartermaster General shall be allowed no additional pay or salary for services required by the provisions of this act.

Sec. 5. Be it further enacted, That there shall be appointed to each regiment, one Quartermaster, detailed from subalterns of the line.

Sec. 6. Be it further enacted, That in detachments, or at posts, subalterns shall be detailed by the officer in command to perform the duties of Quartermaster and Commissary of detachments or posts; and such detail shall be reported forthwith to the Secretary of War and Quartermaster General: That each subaltern, when employed as Quartermaster or Commissary, shall have and receive in addition to his monthly pay, twenty dollars per month, and be allowed the use of two public horses while actively engaged in the discharge of those duties.

Sec. 7. Be it further enacted, That the Paymaster-General shall be authorised to appoint acting Paymasters whenever the service requires the same, who shall receive the same pay heretofore allowed to a Paymaster, while they are actively engaged in the discharge of those duties.

Sec. 8. Be it further enacted, That this act shall be in full force and effect from and after the first day of March next-all laws or parts of laws to the contrary notwithstanding.

DAVID S. KAUFMAN,

Speaker of the House of Representatives.

DAVID G. BURNET,

President of the Senate.

Approved 28th January, 1840.

MIRABEAU B. LAMAB.
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AN ACT

To amend the act of Incorporation of the town of Velasco.

Sec. 1. Be it enacted by the Senate and House of Representatives

of the Republic of Texas, in Congress assembled, That the

act of incorporation of the town of Velasco, approved the 5th

June, 1837, be and the same is.hereby so amended as to insert "the

citizens of the same, with such powers and privileges as have been

conferred upon the citizens of the town of Brazoria by its act of

incorporation, approved November 16th, 1837."

DAVID S. KAUFIAN,

Speaker of the House of Representatives.

DAVID G. BURNET,

President of the Senate.

Approved 1st January, 1840.

MIRABEAU B. LAMAR.

JOINT RESOLUTION

Requiring the Postmaster-General to contract for carrying the

Mail between the cities of Houston and Galveston, twice in each

week.

Sec. 1. Be it resolved by the Senate and House of Representatives

of the Republic of Texas, in Congres assembled, That the

Postmaster General, be and he is hereby authorised and required

to contract for the transportation of the mail between Houston and

Galveston twice in each week: Provided, it can be done for the sum

of twenty-five hundred dollars per annum.

DAVID S. KAUFMAN,

Speaker of the House of Representatives.

DAVID G. BURNET,

President of the Senate.

Approved 5th February, 1840.

MIRABEAU B. LAMAR.
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AN ACT

For the incorporation of the City of Galveston.

Sec. 1. Be it enacted by the Senate and House of Representatives

of the Republic of Texas, in Congress assembled, That all

the free white inhabitants of the city of Galveston shall continue to

be a body politic and corporate by the name of the mayor, aldermen

and inhabitants of the city of Galveston, and by that name

they and their successors shall have, exercise and enjoy all the

rights, immunities, powers, privileges and franchises, and shall

be subject to all the duties and obligations now appertaining to and

incumbent on said city as a corporation, or incumbent upon the inhabitants

or officers thereof, and may ordain and establish such acts,

laws, ordinances and regulations, not inconsistent with the constitution

or laws of this republic, as shall be needful to the good order

of said body politic, and under the same shall be known in law,

and be capable of suing and being sued, and of defending in all

courts and in all actions and matters whatsoever, and may have a

common seal, and may alter and change the same at their pleasure,

and shall be capable of holding and conveying any estate, real or

personal, for the use of said corporation, provided that such real

estate be within the limits of said city.

Sec. 2. Be it further enacted, That the administration of all

the fiscal, prudential and municipal affairs of said city, with the

government thereof, shall be vested in one mayor, one recorder,

nine aldermen, one treasurer, and as many other subordinate officers,

not herein mentioned, for preserving the peace, and well

ordering the affairs of said city, as the city council shall direct.

Sec. 3. Be it further enacted, That the mayor of said city

shall be the chief executive magistrate thereof; it shall be his duty

to be vigilant and active in causing the laws, ordinances and

regulations of the city to be executed and enforced; to exercise

a general supervision over the conduct of all subordinate officers,

and to cause their violations of law, or neglect of duty to be punished;

he shall call, at the request of three aldermen, special

meetings of the.board of aldermen, and shall cause notifications

of such meetings to be left at the usual dwelling place of each

member of the board; he shall, from time to time, communicate

with the board of aldermen, such information and recommend

such measures as the business and interest of the city may, in his

opinion, require, he shall receive' for his services a salary to be

fixed by the board of aldermen, payable at stated periods, which
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salary shall not at any time exceed the sum of two thousand dollars,

nor shall it be raised or diminished, during the term of service

of any incumbent, for or under any pretext whatever.

Sec. 4. Be it further enacted, That the executive power of

said city, and the administration of police shall be vested in the

mayor and aldermen, as fully as if specially defined and enumerated

in this act; the board of aldermen shall elect all subordinate

officers for the ensuing year, define their duties and fix their compensation,

and may remove such subordinate officers when, in their

opinion, sufficient cause exists two thirds of the whole body concurring

therein; should any member of the board of aldermen be

a candidate for any office within the gift of the board, he shall not

be allowed to be present at the decision, nor entitled to vote

thereon

Sec. 5. Be it further enacted, That the city assessors, who

shall be annually appointed by the board of aldermen, shall exercise

the same powers and be subject to the same duties and liabilities

as the assessors of the several cities in the Republic may exercise,

and are subject to, under existing laws, or which hereafter

may exist, provided, however, that the board of aldermen shall

appoint one person in each ward, whose duty it shall be to furnish

the assessor with all the necessary information relative to persons

and property, taxable in his ward, who shall be sworn to the faithful

performance of his duty.

Sec. 6. Be it further enacted, That the mayor shall be elected

by the duly qualified voters of the city, voting in their respective

wards, and three aldermen shall be elected from the first ward,

three aldermen from the second, and three aldermen from the

third ward; said officers shall be elected by a majority of the votes

given in, and shall hold their offices for one year from the first

Monday in the month of March, and until others are elected and

sworn in their places, and shall severally take and subscribe an oath

to perform the duties of their offices, to the best of their abilities,

before the chief justice, or any justice of the peace, resident of said

city.

Sec. 7. Be it further enacted, That for the purposes of

holding elections for city officers, said city shall be divided into

three wards, to contain as near as may be practicable and convenient,

an equal number of voters, and it shall be the duty of

the board of aldermen, whenever it may be deemed needful, to

alter said wards in such manner as to preserve as nearly as may

be, an equal number of voters in each; and should it become

necessary, from a large increase of population to increase the number

of the wards, in order to preserve an equality of voters, they
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shall be vested with powers to make such increase. In each of said

wards there shall be chosen by ballot of the board of aldermen,

annually, on the fourth Monday in the month of February, a warden

and clerk, who shall hold their offices for one year, and until

others have been chosen and sworn, to supply their places; said

warden and clerk shall be sworn to the faithful performance of

their respective duties, by any justice of the peace of said city; a

certificate of such oath having been administered, shall be issued,

and then filed in the Mayor's office; the warden shall preside at

all ward meetings, and shall also act as moderator or judge of the

elections; and if at any meeting, the warden shall be absent, the

clerk shall call the meeting to order, and preside until a warden

pro tempore shall be chosen; the clerk shall record all the proceedings

and certify the notes given, and shall hand over to his

successor in office, all journals, documents and papers held by him

as clerk the inhabitants of each ward may choose two persons to

assist such warden in receiving, sorting and counting the votes;

a list of the legal voters in each ward shall be prepared by the assessor

and board of aldermen, assisted by the wardens, and all regular

ward meetings shall be called and notified by a warrant from

the mayor and aldermen.

Sec. 8. Be it further enacted, That every free white male inhabitant,

who shall have attained the age of twenty-one years, and

resided at least twelve months previous to the day of election in.

the present limits of the city of Galveston, and who shall have

paid a state, county or corporation tax, and for the space of six

months, shall have possessed a real estate of the value of five hundred

dollars, conformable with the tax list within the corporate

limits of the city, or who shall have paid a rent of one hundred dollars

per annum, at least six months prior to the said election, shall

have and possess the right to vote at the election of mayor and

aldermen of said city.

Sec. 9. Be it further enacted, That on the first Monday

of the month of March, annually, immediately after a warden

and clerk have been elected and sworn, the qualified voters of

each ward shall ballot for a mayor and for the aldermen of such

ward; all the votes given for said several officers, respectively,

shall be sorted, counted, declared and registered in open ward

meetings, by causing the names of the persons voted for, and the

number of votes given for each, to be written in words at length;

the ward clerk, within twenty-four hours, shall deliver to the persons

elected aldermen, certificates of their election, and shall forthwith

deliver to the clerk of the city council, a certified copy of

the records of the election. The board of aldermen shall exam-
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ine the copies of the records of the several wards, certified as aforesaid,

as soon as conveniently may be, and shall cause the person

whom they shall determine to have been elected mayor, by a majority

of the legal votes given in all the wards, to be notified in

writing, of his election; but if it shall appear that no person shall

have been so elected, or if the person elected shall refuse to accept

the office, the said board shall-issue their warrant for another election,

and if the citizens shall fail on a second ballot, to elect a mayor,

the board of aldermen, from three highest candidates voted for,

shall elect a mayor for the ensuing year, and in case of a vacancy

in the office of mayor, by death, resignation' or otherwise, it shall

be filled for the remainder of the time by a new election, in the

manner herein before provided for the choice of said officer; in case

of a vacancy in the board of aldermen, by death, resignation or

otherwise, the board shall order a new election in the respective

ward from which such vacancy may occur; said election shall be

conducted in the same manner as herein before provided for; the

aldermen elected on the first Wednesday of the month of March,

shall meet, when an oath for the faithful performance of their duty,

shall severally be administered to them by the mayor or by any

justice of the peace resident within the city.

Sec. 10. Be it further enacted, That immediately after the

board of aldermen have been regularly and legally installed, they

shall proceed to ballot for a recorder from without their own body,

who shall hold his office for one year, the mayor presiding as president

without a vote, except in case of a tie; and the person' who

shall receive a majority of the votes for recorder, shall be declared

duly elected, and shall take his oath of office before the mayor, or

any justice of the peace, a certificate of which shall be issued and

filed in the archives of the board; the recorder shall be president

of the board of aldermen, but not entitled to' any other vote than

a casting vote, in case of a tie; the mayor and recorder of the said

city, for the time being, shall both be ex-officio justices of the

peace, and in case of vacancy in the office of recorder, of his absence

or inability, the board of aldermen shall choose one of their

members as president, pro tempore, who shall possess all the rights

and powers of the recorder during such absence or inability.

Sec. 11. Be it further enacted, That in case of the death, removal,

resignation, sickness absence or inability of the mayor to

discharge his duties, the duties of said office shall be executed by

the recorder, during such vacancy, inability or absence, and until

.a new mayor be elected, as provided for in the seventh sec-
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tion of this act, who shall be, during such time, entitled to receive

all the emoluments annexed to the said office of mayor; and while

the recorder shall perform the functions of mayor, the city council,

if in session, shall elect a president, pro tempore, in the manner

herein before directed, and as often as any vacancy may happen

in the city council, it shall be lawful for the person performing

the functions of mayor, to direct an election in the ward to

supply such vacancy in which the same may happen, for the time

for which the member whose death, resignation or incapacity to

serve, caused such vacancy, would have been entitled to serve,

which election shall be held and conducted in the same manner as

is herein before directed, for the annual elections of the several

wards.

Sec. 12. Be it further enacted, That the council shall give at

least ten days notice of all elections, and they shall be held, certified

and returned in the manner prescribed by the seventh section

of this act.

Sec. 13. Be it further enacted, That the Treasurer for the said

city corporation shall be elected by the board of aldermen, in the

same manner as provided for the election of recorder, and shall

give bond in favor of the mayor and his successors in office, in such

amount as may be required by the council, and with sufficient securities,

conditioned on the faithful discharge of his duties; it shall

be the duty of the Treasurer to receive all monies belonging to.

said corporation and make all payments of the same; to keep regular

accounts of their real and personal property; to collect the

rents, dues and demands belonging thereto, once in every year, at

such time as shall be directed by the said- mayor and city council,

to publish an account of the receipts and expenditures of the said

treasury, provided that no payment be made by the said treasurer

unless the same be authorised by a warrant drawn by the person

exercising the functions of mayor, in pursuance of an order of the

city council; And further provided, that the city council may enlarge

or diminish the amount of the bond from time to time, as

circumstances, and a proper attention to the revenues may require,

and they deem proper.

Sec. 14. Be it further enacted, That the mayor of the city shall

have a seal, to be called the seal of the mavoralitv of the

said city, which shall be affixed to all proper official acts of the

corporation; he shall by and with the consent of the council. appoint

all measures, weights guagers, constables, wharfingers,

scavengers, and other officers and ministers, who shall be directed

by any ordinance of the said council; he shall have power to

license all taverns and boarding houses, hackney coaches or oth-
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er carriages for the conveyance of persons for hire and all carts,

wagons and drays, for the carriage of goods, or other articles for

hire, subject however, to such restriction as the said mayor and

city council shall by ordinance direct, and that any person selling

spiritous or vinous liquors by retail, or otherwise disposing of it in

contravention of any ordinance; keeping a boarding house, tavern

or lodging house for hire; driving or owning any coach, or carriage,

for the. conveyance of any person for hire, or any cart or dray, or

other carriage, for the conveyance of any goods or other articles

for hire,-within the said city, without such license from the said

mayor, shall for every such offense, forfeit the sum of twenty dollars,

to be recovered in any court having cognizance thereof, one

half to the use of the mayor, aldermen and inhabitants, and the

other half to the use of any person who shall sue for the same, and

the mayor shall be entitled to recover for every warrant or com--

mission by him issued to any officer appointed by him, and for

every license by him granted, the sum of two dollars and a-half,

and also shall receive the additional recompense for his services,

as is fixed in the third section of this act; the mayor shall superintend

the police of said city, and make regulations for the watchmen

and guard; he shall take care that the laws of said corporation be

duly executed; he shall call meetings of the council whenever the

affairs of the city shall require, and no order or resolution of the

city council, for the disposal of any public property, or the payment

of any monies, shall have any force, if the same be objected to within

twenty-four hours after the passage thereof by the mayor, unless

two-thirds of the said council agree to pass the same notwithstanding

such objection; and for that purpose, all such resolutions shall

be sent by the said council, to the mayor immediately after the

same be passed.

Sec 15. Be it further enacted, That no members of said city

council shall be appointed to any employment or office under the

said corporation, which shall have been created, or the emoluments

whereof shall have been increased by the council during the time

for which he shall have been elected.

Sec. 16. Be it further enacted, That the city council be,

and is hereby authorised to affix all kinds of fines, not exceeding

the sum of one hundred dollars, as the case may require, for every

offence against the by-laws and ordinances, which they are

empowered to make, or have already made, pursuant to the said

powers, the whole to be recovered by the Treasurer of the city

before all judges or justices having cognizance thereof, and in

case of nonpayment of the said fine or penalty the party sentenced

to it, shall be subject to be committed to jail, until he has satisfi-
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ed it; Provided, that the said imprisonment shall not exceed fifteen

days.

Sec. 17. Be it further enacted, That in addition to the general

powers vested in the mayor and aldermen of said city, to ordain

and establish ordinances, regulations and by-laws, they shall have

full power and authority to make and pass such by-laws or ordinances

as they shall deem necessary to maintain the cleanliness

and salubrity of said city; to secure the safety and convenience of

passing on the streets and squares, ways, levees and other public

roads; to fix the squaring and to prevent any encroachment on

said public works; to determine the completion and dimensions;

the maintainance and repairs of side ways or walks in the said

streets, at the costs of proprietors of houses, lands or neighboring

lots; to fix the place and the anchorage for ships and water crafts

in the port of Galveston, leaving to the harbor master the care of

attending to the execution of the regulations made on the subject;.

to establish an active system of inspection over the conduct of

slaves; to establish a city guard or patrols; to provide, when the

population of the city and its revenues will permit, for lighting the

streets; to determine in what part of the city wooden chimneys.

shall not be allowed to be erected; to prevent gun powder being

stowed within the city in such quantities as to endanger the public

safety; to determine on the means to be resorted to, in order to extinguish

conflagration and to prevent the same; to procure two or

more fire engines for the corporation; to encourage the establishment

of engine, companies, and to regulate the service of the persons

employed in working fire engines, to prevent or to forbid theatres,

balls, and other public amusements; to cause the theatres and

other places for exhibitions and shows to be closed, whenever the

preservation of order, public safety or tranquillity shall require it;.

to establish one or more market places, and to determine the mode

of inspection of all comestibles, sold publicly, either in said market

or markets, or other places; to regulate every thing which relates

to bakers, butchers, tavern keepers or grog shops, and any other

persons keeping public houses, draymen, horse drivers, water carriers

and slaves employed as day laborers; to fix the salaries or

rates of charges of the said draymen, horse drivers, water carriers

and day laborers, and to make any other regulations which may

contribute to the better administration of the affairs of the said

corporation, as well as for the maintainance of the police, tranquillity

and safety of the said city; to prohibit the establishment

of any faro bank, or any bank where money is bet at any game of

hazard or chance, either with cards, dice or any thing else what-
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soever, as also to prohibit the establishment of roulette tables, and

all other machines, instruments or thing used for gambling.

Sec. 18. Be it further enacted, That the mayor and city council

of said city shall have power to assize bread made from wheat

flour, and offered for sale in said city, regulating the same weekly,

when necessary, agreeably to the market price of flour.

Sec. 19. Be it further enacted, That the corporate limits of

the city of Galveston, be for the present and until 'otherwise provided,

all that section of territory lying between seventh street and

thirty-first street, including the harbour and anchorage of Galveston,

and running from the front line on the bay, as defined in the

patent or deed to the Galveston Company from the Government of

Texas, to the gulf between the streets aforesaid, so as to extend the

authority of the corporation over all the territory defined.

Sec. 20. Be it further enacted, That this act of incorporation,

except in what relates to the formation of wards and to the number

of aldermen, which number shall be one ward and five aldermen,

is hereby made to extend to the city of Aransas, in the county of

Refugio, and all laws or parts of laws which may contravene or

conflict with this provision, are hereby repealed; Provided, that so

far as the city or Aransas is concerned, all qualified voters for congress,

residing within the limits of the corporation for six months,

shall be entitled to vote for mayor, aldermen and other officers of

the corporation of said city of Aransas.

Sec. 21. Be it further enacted, That so soon as may be, after

the passage of this act, without attending to dates or periods of

time, an organization of the municipal authorities of the city of

Galveston, shall be made under the provisions of this act, and the

proper and necessary officers elected, without this in any manner

prejudicing the regular election which must take place next year,

and all previous laws and parts of laws regulating or touching in

any way, the incorporation of Galveston, which may contravene

the provisions of this act of incorporation, are hereby repealed,

insomuch as relates to the said city of Galveston.

DAVID S. KiAUFMAN,

Speaker of the House of Representatives.

DAVID G. BURNET,

President of the Senate.

Approved 5th February, 1840.

MIRABEAU B. LAMAR.
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AN ACT

To create a body politic and corporate by the name of the Matagorda

and Houston Chambers of Commerce.

Whereas, a large number of the merchants of the cities of Matagorda

and Houston have petitioned that a charter be granted

them, creating a chamber of commerce, and have set forth that

such an institution is required by the mercantile community, as

tending to diminish litigation and to establish uniform and

equitable charges, and considering that the establishment of a

chamber of commerce may thus tend to the general advantage

of the citizens of this Republic, as well as for the furtherance

of the commercial interest: Therefore,-

Sec. 1. Be it enacted by the Senate and House of Representatives

of the Republic of Texas in Congress assembled, That James

H. Worland, G. W. Ward, William C. McKinstry, W. W. Stewart,

C. L. Betts, Samuel B. Brigham, James W. Lann, A. Wadsworth,

Thomas Stewart, W. H. Chester, Edward W. Saunders, Gideon R.

Jaques, John B. Craig, J. W. Morse, Charles Howard and James

P. Belknap, merchants of the city of Matagorda, their associates

and successors be, and they are hereby declared to be, a body

politic and corporate, by the name of the Matagorda Chamber of

Commerce.

Sec. 2. Be it further enacted, That this act of incorporation

shall be in force for and during the space of ten years from the

passage thereof.

Sec. 3. Be it further enacted, That the said body corporate be,

and the same is hereby authorised and empowered to form their

own by-laws, rules and regulations for their own government, not

contrary to the laws and constitution of this Republic, and to enforce

the same against their members.

Sec. 4. Be it further enacted, That Thomas M. League, Ienry

R. Allen, Wm. D. Lee, J. Temple Doswell, T. Francis Brewer,

George Gazley, E. Osborne, Charles J. Hedenburgh, John W. Pitkin,

Charles Kesler, E. S. Perkins, Dewit Clinton Harris, merchants

of the citi of Houston, their associates and successors, be

and they are hereby created a body politic and corporate with the

name of Houston Chamber of Commerce, in accordance with the

provisions of this act.

DAVID S. KAUFMAN,

Speaker of the House of Representatives.

DAVID G. BURNET,

President of the Senate.

Approved January 28th, 1840.

MIRABEAU B. LAMAR.
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JOINT RESOLUTION

For the payment of the Troops who served in the years 1838 and

1839.

Sec. 1. Be it resolved by the Senate and House of Representatives

of the Republic of Texas, in Congress assembled, That the

President be, and he is hereby required to order the paymaster

general to pay all the troops who served in this Republic during

the years 1838 and 1839, and the sum necessary for that purpose

is hereby appropriated out of the appropriation of one million of'

dollars by an act to appropriate one million dollars for the protection

of the frontier, and for other purposes, approved January

24th, 1839.

DAVID S. KAUFMAN,

Speaker of the House of Representatives.

DAVID G. BURNET,

President of the Senate.

Approved 14th January, 1840.

MIRABEAU B. LAMAR.

AN ACT

Supplementary to an act for the incorporation of the Town of

Liberty.

Sec. 1. 'Be it enacted by the Senate and House of Representatives

of the Republic of Texas, in Congress assembled, That

the mayor of the town of Liberty shall have and exercise all the

power and authority of a justice of the peace, in all criminal matters,

arising under the criminal laws of this Republic, and the said

mayor is hereby authorised and empowered to carry into effect,

within the corporate limits of said town, all laws and ordinances

passed by the trustees of the same, not inconsistent with the constitution

and laws of this Republic.

Sec. 2. Be it further enacted, That the trustees of said town,

(two-thirds of them concurring) shall have the entire control over

bridges, ferries, fences and streets, and by a unanimous vote, may

order new streets laid out, and old streets discontinued within the

limits of said corporation.

Sec 3. Be it further enacted, That no person shall be allowed

to vote for trustees of said town, who is not a free holder or house

holder within the corporate limits of the same.
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Sec. 4. Be it further enacted, That the jurisdiction of said corporation

shall extend over the square league of land, commencing

on the east bank of the Trinity river, at the south-west corner of

the league of land, known as the head-right of George Orr; thence

three miles down said river, to the upper corner of Mi. G. White's

league of land; thence three miles easterly, on the upper line of

said White's survey; thence three miles northwardly to James

Martin's survey; thence westwardly to the place of beginning;

thence to commence at the southeasterly corner of the league of

land, surveyed for and deeded to Beasley Prewitt; thence westwardly,

following the lower line of said Prewitt's survey, to the back

corner of the same; thence southwardly three miles, to the upper

and back corner of the league of land surveyed for and deeded to

Elizabeth Munson; thence following the upper line of said Munson's

league, to the corner on the river; thence three miles up said

river to the place of beginning; and one league of land in the prairie,

so as to include the four leagues of land mentioned in the act

for the incorporation of the town of Liberty, and all deeds, grants

or acts done or made by the authority of the beforementioned acts,

are hereby ratified and confirmed all laws and parts of laws to the

contrary notwithstanding.

DAVID S. KAUFMAN,

Speaker of the House of Representatives.

DAVID G. BURNET,

President of the Senate.

Approved 1st January, 1840.

MIRABEAU B. LAMAR.

AN ACT

To incorporate the Towns of Victoria, Goliad and Gonzales.

Sec. 1. Be it enacted by the Senate and House of Representatives

of the Republic of Texas, in Congress assembled, That the

citizens of the town of Victoria be, and they are hereby declared a

body politic and corporate, by the name and title of the "Town of

Victoria," and by that name may sue and be sued, plead and be im--

pleaded, and may hold and dispose of real and personal estate in

said town.

Sec. 2. Be it further enacted, That the bounds and limits of

said town, and within which the said corporation shall exercise

lawful jurisdiction, shall include and comprehend the four leagues

of land on which the said town is now situated.
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Sec. 3. Be it further enacted, That the qualified voters of said

town shall elect members to form a town council, consisting of one

mayor and four aldermen, and also a treasurer and collector. The

mayor and aldermen shall appoint one or more constables, as may

be necessary, and shall regulate their salaries or fees, and also a

clerk or secretary, whose fees or salary shall be fixed by said council,

and they, together with the treasurer and collector, shall give

bond and security, to be approved, in the first election under this

act, by the chief justice of the county, and ever after by (that of)

the mayor and aldermen.

Sec. 4. Be it further enacted,'That the first election under this

act shall .take place on the first Monday in March next,-notice

thereof shall be given at least ten days by the chief justice of Victoria

county, who shall appoint three judges and two clerks of said

election, neither of whom shall be eligible to receive any office

voted for at said election; Provided, that the said judges shall be

the bona fide owners of real estate or house holders in said corporation;

and the election ever after shall be held under the direction

of the mayor and two of the aldermen, or in either case, in the absence

or indisposition of the chief justice, or neglect of the mayor

and aldermen, then and in that case, one of the associate judges of

said county, and the mayor and aldermen and other officers, shall

continue to hold their offices, until their successors in office shall

be elected and qualified, and all officers elected under this act shall

take an oath faithfully to discharge the duties of the office to which

he is elected, and the elections, ever after the first, shall take place

on the first Monday in January in each and every year.

Sec. 5. Be it further enacted, That no person shall be a member

of said council nor be entitled to. vote for any member thereof,

who is not either a householder or the owner of real estate within

the boundaries of said corporation, and who has not resided therein

at least six months previous to the election, and paid up his town

taxes.

Sec. 6. Be it further enacted, That the mayor, as president,

with a majority of said council shall constitute a quorum for

the transaction of business; they shall enact and enforce such ordinances

and regulations as they may deem necessary for the government

of said town; Provided, the same does not conflict with

the constitution and laws of this Republic; they shall have power

to pass by-laws, to regulate their own proceedings; shall have

entire control of the police of the said town; they are authorised

to, levy and collect moderate and equitable taxes on all

fixed and moveable property within their jurisdiction, and to make
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rules and regulations for the recovery of the same, by summary

process, before the mayor; Provided, the right of appeal is hereby

secured to any party aggrieved, to the district court, on such terms

as appeals are given to said court by law.

Sec. 7. Be it further enacted, That the said council are also

authorised to grant licenses to persons retailing spiritous liquors;

to keep billiard -tables and others; Provided, there is no gaming

establishment, nor any other contrary to law, shall be sanctioned or

covered by such license.

Sec. 8. Be it further enacted, That the mayor and aldermen

shall be commissioned by the chief justice of Victoria county.

Sec. 9. Be it further enacted, That the said council shall have

power and authority to sell and alienate any portion of the lands

owned by said corporation, and appropriate the proceeds thereof

to the erection of a jail, court house, and clerk's office, and the

remainder of said proceeds of said sales shall be appropriated for

the purposes of education within said town and for no other purpose.

Sec. 10. Be it further enacted, That at the expiration of three

days, after any election held under the provisions of this act, the

chief justice of the county of Victoria, shall commission the officers

hereinbefore provided for, unless the election is contested, in

which case the person contesting the same, shall in writing, notify

the person or persons elected, of the same, within three days after

the election, specifying the grounds of contest, when the said contest

shall be tried by the county court of Victoria county, and the

said chief justice is hereby required to convene the court for that

purpose, at the place of holding said court, and notify both parties

of the time of trying the same, which shall be in not more

than thirty, nor less than five days from the day the election was

held on, and if the contest is sustained, a new election shall be ordered

by the mayor and aldermen, or by the chief justice or one

of the associate justices, as before herein provided, on giving (at

least) ten days notice.

Sec. 11. Be it further enacted, That if, from any cause whatever,

the election under this act should not be held on the day

specified by this act, it may be held on any other day, by notice

being given at least ten days by the mayor and aldermen, or chief

justice or associate justices, as hereinbefore provided.

Sec. 12. Be it further enacted, That so much of an act incorporating

the city of San Antonio, and other towns, and all amendments

thereto; so far as relates to the town of Victoria be, and the

same are hereby expressly repealed.
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Sec. 13. Be it further enacted, That the provisions of this act

shall extend to the towns of Goliad and Gonzales; and the chief

justices of Goliad and Gonzales counties, and the associate justices

of said counties, shall perform the same duties as are required by

this act of the chief justices and associate justices of Victoria

county.

Sec. 14 Be it further enacted; That no property belonging to

said town tracts shall be sold until notice of said sale be given by

publishing the same in some newspaper in this Republic for at least

sixty days previous to the sale of said property, and not more than

one fourth of said town lots and one fourth of said farm lots shall

be sold during the present year.

DAVID S. KAUFMAN,

Speaker of the House of Representatives.

DAVID G. BURNET,

President of the Senate.

Approved, 5th February, 1840.

MIRABEAU B. LAMAR.

AN ACT

To provide for the redemption of the Promissory Notes of the

Government now in circulation, and for funding other liabilities

of the Government.

Sec. 1. Be it enacted by the Senate and I-ouse of Representatives

of the Republic of Texas, in Congress assembled, That the

secretary of the Treasury be and he is hereby authorised and required,

so soon as may be to procure to be engraved or lithographed,

as he may deem best in order to prevent falsification, a sufficient

number of certificates in blank, in such form and manner of wording

as may best adapt them for use as certificates of stock in the

funded debt of Texas, to be transferable by simple endorsement,

and for sums of one hundred, five hundred and one thousand dollars,

causing the proportion of the smallest denominations severally

to exceed that of the largest.

Sec. 2. Be it further enacted, That all sums of the Promissory

notes of this government in circulation, which shall be presented

to the Stock Commissioner prior to the first day of July

next ensuing, (if in sums to suit the denominations of the certificates.

shall be admitted for funding, and certificates of stock as

before provided shall be issued to the holder or holders of such
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promissory notes for the amount so presented, which certificates

so issued shall bear on the face of them an annual rate -ef interest

of ten per cent. payable semi-annually in gold or silver at the

Treasury department to the holder thereof; the first payment of

interest to be made on the fifteenth day of December next, and said

certificates shall be made redeem'able at the pleasure of the governmient

after the 30th day of June, 1845.

Sec. 3. Be it further enacted, That all other liabilities of the

Government which may have been properly and regularly audited,

shall be admitted for funding, and certificates for the same

shall be issued by the Stock Commissioner bearing the same rate of

interest of ten per cent. and payable semi-annually in gold or silver,

the first payment of interest to be made on the first day of

March 1841, and also redeemable at the pleasure of the government

as provided in the foregoing section.

Sec. 4. Be it further enacted, That from and after the first

day of July next ensuing, the Promissory notes of the Government

which may be presented for funding, shall only be entitled to receive

front the Stock Commissioner, certificates of stock bearing a

rate of interest of eight per cent per annum, interest payable semiannually

in gold or silver, the first payment of interest to be made

on the 15th day of April, 1841, and redeemable in the manner

provided in the second section of this act.

Sec. 5. Be it further enacted, That it shall be the duty of the

Stock Commissioner to keep such books of record and of account

as the Secretary of the Treasury may direct, besides making and

preserving proper files of all vouchers and evidences of debt which

may be presented for funding, and also a book in which all persons,

who may fund Promissory notes or other liabilities of the government,

shall subscribe his, her, or their names and proper and usual

signatures, opposite to the recorded numbers of the certificates of

stock which he, she or they may have issued to them, and receive

from the Stock Commissioner; which books shall only be subject to

the inspection of the Secretary of the Treasury and the Treasurer.

Sec. 6. Be it further enacted, That so much of all previous laws

which have been enacted, as in their provisions conflict with this,

be and the same are hereby repealed.

DAVID S. KAUFMAN,

Speaker of the House of Representatives.

DAVID G. BURNET,

President of the Senate.
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REPUBLIC OF TEXAS.

I the undersigned Secretary of State of the Republic of Texas,

do hereby certify that the Regular Session of the Fourth Congress

of the Republic aforesaid, adjourned on the fifth day of February,

eighteen hundred and forty.

Given under my hand and seal of office at the city of Austin,

this twentieth day of August, A. D., one thousand eight hundred

and forty.

ABNER S. LIPSCOMB.
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10 14th line from bottom, for 'or as agents or otherwise,' read

'or as agents or attorneys.'

43 7th line from bottom, for 'every document' read 'every official

document.'

84 9th line from top, for 'by hand or obligation,' read 'by bond

or obligation.'

87 3d line from top, for 'Fannin County,' read 'Fannin Court

House.'

87 7th line from top, for 'Houston to Swartwout,' read 'Houston

to Stubblefields.'

87 15th line from bottom, for 'Huntsville to Swartwout,' read

'Huntsville to Stubblefields.'

67 10th line from bottom, for 'such funds,' read 'such bonds.'

71 22th line from top, for 'used by,' read 'issued by.'

73 9th line from top, for 'and resolutions,' read 'and reservations.'

73 20th line from top, for "of the settee,' read 'of the latter.'

73 20th line from top, for 'changed,' read 'charged.'

91 2d line from top, for 'any error of such excess,' read 'any error

growing out of such excess.'

127 22nd line from top, for 'show why,' read 'show cause why.'

156 2d line in section 7, for 'shall from time communicate,' read

'shall from time to time communicate.'
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the Trinity Coal and Mining Company.

168 3d line in section 3d, for 'concealing,' read 'cancelling.'

170 3d line 12th section, for 'respectively found,' read 'respectfully
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176 10th line from bottom, after 'several' read 'Judicial.'
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267 13th line from top, for 'decision,' read 'discussion.'

268 14th line from top, for 'notes,' read 'votes.'

272 11th line from top, for 'works,' read 'walks.'
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280 At bottom, after President of the Senate, read

'Approved. February 5th, 1840.

MIRABEATT B. LAMAR.'
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