Prepared by: .

W. PARKER WRIGHT, JR., Atty.

243 N. Peters Road ,

" Knoxville, TN 37923 e

AMENDMENT TO THE BYLAWS.
oF
WESTCLIFF HOMEOWNER'S ASSOCIATION, INC.

. ‘ L . 7
 This amendment is made and entered into on this the /@ day
of January, 1992, by the Westcliff Homeowner's Association, Inc.

WHEREAS, there presently exists a condominium regime with
Master Deed and Bylaws of record in Warranty Book 1740, page 735,
in the Register's Office for Knox County, Tennessee. Pursuant to
the terms and conditions of this Master Deed and Bylaws, said
documents may be amended by the proper action of the! Westcliff
Homeowners Association, Inc. and pursuant to the requlrements of

those documents, said documents have been amended in order to
change the By-Laws.

NOW, WHEREFORE, pursuant to the terms and conditions of the
Master Deed and Bylaws for the Westcliff Condominiums of record in
Warranty Book 1740, page 735, in the Register’'s Office for Knox
County, Tennessee, said documents are hereby amended as follows:

1. The Bylaws (Exh1b1t *B* to the Master Deed) of record in

Warranty Book 1740, page 756, in the Register’s Office for Knox
. County, Tennessee, are hereby amended to reflect changes as set
forth on the following pages of this document.

_ 2. All other prov1sxons of the Master Deed and Bylaws not
spec1f1cally changed in the following pages of this document remain
in full force and effect as presently stated. In the event of any

-conflict between the original Bylaws or any prlor amendments, these
amended Bylaws shall control.
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In Witness Whereof, the Westcliff Homeowner'’s Association, .

Inc. has caused this instrument to be executed and its name to be

signed hereto by its President and attested by its Secretary this.

the day and year first above written.

WESTCLIFF HOMEOWNER'S ASSOCATION, INC.

ay: A MA,LC(: g”’)(év

nt

STATE OF TENNESSEE
COUNTY OF KNOX

Before me the undersigned, a Nota Public in and for said

County and State, personally appeared oLy Nell /Wﬁq 2R
- with whom I am personally acquainted (or préved to me on the basis

of satisfactory evicence), and who, upon oath, acknowledged himself

to be the President of WESTCLIFF HOMEOWNER’S ASSOCIATION, INC.
. the within named bargainor, a corporation, and that he as such
President being authorized so ‘to do executed the foregoing

instrument for the purposes therein contained, by sxgnlng the name

of the corporation by himself as President .

Witness my hand and seal at office,in Knoxville, thls /Uéy
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CHANGES TO BYLAWS

0ld Bylaws
Section

Section 1.2
Section 5.3
Section 5.9
Section 6.2
Section 6.3
Section 6.4
Section 6.5
Section 6.6
Section 6.7
Section 6.10 (3)
Section 6.11 (&)
Section 6.15
Section 6.16
Section 7.3
Section 7.4
Section 8.1
Section B.2
Section 8.3
Section B.4
Section 8.9
Section 8.6
Section 8.10
Section 8.12
Section 8.13
Section 8.5 -
Section 9.6
Section 10.3 (&)
Section 10.3 (¢)
Section 13.1
Section 13.5
~Sectien 13.7

- Deleted

- See Changes
- See Changes
- See Changes
- See Changes
- See Changes
- See Changes
- See Changes
- Deleted

- See Changes
- Deleted

- See Changes, Now 6.14

- Deleted
- See Changes
- See Changes
- Deleted
- Deleted
- Deleted
- Deleted
- Deleted

- See Changes, Now 8.1

- Deleted
- Deleted

- SeeChanges, Now 8.5

- See Changes
- See Changes
~ See Changes
- Deleted

- See Changes
- See Changes
.= See Changes
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BYLAUIS OF WESTCLIFF HOMEOUNERS ASSOCIATION, INC,
TAPLE OF CONTENTS

SECTION

1: Definitions
2: Plan of Apartment Qwnership
2.1 Apartment Ownershlp
2.2 Applicability of Bylaws to the Condorninium Project
2.3 Applicability of Bylaws to Apartment Owners
3 Administration of the Westcliff Condominium
4: Offices - Seal - Flscal Year
4.1 Principal Office and Registered Office
4.2 Other Offices
4.3 Seal
4.4 Fiscal Year
S: Membership and Meetings
5.1 Qualirication
5.2 Place of Meeting
5.3 Annual IMeeting
S.4 Substitute Annual Meeting
Special Meetings
Order of Business
Notice of Meetings - Walver
Quorum ‘
Voting Eights
10 Proxles
11 Majority Vote
2 Actions Without Formal ‘Meeting
oard of Directors
General Powers
Number, Term and Quallflcaticn:.
Horminations
Election of Directers
Removal
Vacancles
Compensation
Loans to Directors and Officers
6.9 Llabllity of Directors
6.10 Meetings of Directors
(a) Regular Meetings
(b) Special Meetings
(c) Approved Meetings
(d) Quorum
(e) Removal of Directors
6,11 Action Without Formal Meeting
6.12 Presumptlon of Assent
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Board of Directors (continued)
.13 Powers and Dutles

£.14 Managing Agent
Committees

7.1 Creation

7.2 Vacancy

. 7.3 Removal

7.4 Duties
7.5 Rezponsibility of Directors
Officers

8.1 President

8.2 Vice Presidents
8.7 Secretary

5.4 Treasurer

8.5 Loans to Officers
8.6 Indemnification
Maintenance - Ordinary Repalrs - Alterations to
Comnon Eletnents

9.1 'By the Association
4.2 By the Co-Owners

g3 Restrictlons on Co-Owners

10:

11:

12

13

94 Duty te Repert
g5 Alterations to Common Areas
9.6 Approval of Payment Voucher
Insurance and Repalr of Cazualty Damages
10.1 Authority to Purchase 4
10.2 General Requirement
10.3 Coverage -
ie) Casualty Insurance
(b) Fidelity Coverage
(¢) Workmen’s Compensation
(¢) Other Insurance
(e) Co-Owmer'’s Insurance
10.4 Prermiums
10.5 Association as Agent
10.6 Insurance Trustees
(z) General Common Elements
(b) Apartments
(c) Mortgaqgees
Repair and Reconstruction After Fire or Other Casualty
11.1 Duty to Repair : : ‘
11.2 Cost Estimates ‘
11.3 Assezsments for Uninsured Costs
11.4 Plans and Specifications
11.5 Disbursement of Insurance Proceeds
11.6 Surplus
When Reconstruction is Not Required
Assessments for Common Expenses and Surplus
13.1 Initial Assessment - Annual Assessment
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BYLAWS OF WESTCLIFE HOMEQUINERS ASSOCIATION, INC,

Section L: Deflnltlons ‘

The following words and phrases as used In these Bylaws shall

have the meanings hereinafter set forth unless a different meaning

is specifically required by the context:

' . *Horizontal Property Act” means the Horizontal
Property Act of the State of Tennessee as set forth In Chapter 27 of
Title 64. Tennessee Cede Annotated, as the same may from time to
time be amended. ‘ ,

N ~Master Deed” means the Master Deed establishing
Westceliff Condominium to which these Bylaws are attached and
which establishes the horizontal property regime.

Section 1.3 "Land” shall mean the land described in Exhibit A
attached to the Master Deed.

Sestion 14. “Bulldlng” means the 3-story multi-apartment

“building located on the land.

Section 1.5 "Condominum Project* means the Land, the
Building, and other improvements located thereon and the easements
and appurtenances related thereto, all of which have, by the ‘
recording of the Master Deed, been submitted to a horizontal
propertu regime.

s_eg_tm_m. “Apartment’ means each of the 76 residential
dwellings included within the Condominum Project as more
particularly Jeseribed i poragraphs 4 and 5 of the Master Deed,

_ "Person* means One or more individuals,
corporations, partnerships, associations, trusts or other legal
entities capable of holding title to real propertu.

Section 1.8 "Co-Owner® means the person as def ined in Section
1.7 who is the record owner of an Apartment. The term *Co-Owner”
chall exclude any person having an interest in an Apartment merely
as security for the performance of an obligation.

gection 1.9. "Association” shall mean Westcliff Homeowners
Association, Inc., a Tennessee corporation not established for profit,
which shall constitute the Councll of Co-Owners as defined In the
Horizontal Property Act.
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Section }.10. “Board of Directors* means the Board of Directors
of the Association. : '

. "Rules and Regulations” means the rules and
requlations from time to time adopted by the Board of Directors of
the Assoclatlon pursuant to these Bylaws. :

Section 1,12 "Common Elements” means all parts of the
Condominium Project. ‘

Section L13. "Limited Common Elements* means those portions
of the General Common Elements which are reserved for use by a
certain Apartment or Apartments to the exclusion of other
Apartments as more particularly described in paragraph 7 of the
Master Deed. ‘

Section 1.J4. "Common Expenses* shall mean and Include (1) all
sums lawfully assessed against the Co-Owners by the Association;
(11) all Insurance premiums other than insurance obtalned by a Co-
Owner; (111) expenses of administration, maintenance, repair, and/or
replacements of the Common Elements and reasonable reserved
relating thereto; and (lv) expenses declared to be Common Expenses
'by the Horizontal Property Act, by the Master Deed or by these
Bylaws. ‘ . ‘

section 1,15, "Plat” means the Plat attached to the Master Deed.
as Exhibit C containing pages and consisting of the "as built”
Plat of the Condominum Project and the floor plans and other
information necessary for the proper identification of the
apartments. ,

Section 1.16. "First Mortgagees" shall mean the owners and
holders of the promissory notes secured by any first llen deed of
trust or mortgage on an Apartment. : T

Section 2: Plan of Apartment Ownership
Section 2.1 rtme . The property which, by the
recording and filing of the Master Deed, the Apartment and Co-

Owner’s deed have been submitted to a horizontal property regime
known as "Westcliff Condominium.” . '

S,e_c_tm_&Z. Applicabllity of Bylatus to the Condominium
Broject. The provision of these Bylaws are applicable to the
Condominium Project and to the use and occupancy thereof.

. ) . All
present and future Co-Owners, mortgagees, lessees and occupants of

| ) |
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Apartments and thelr employees and any other persons wWho may use
the facilities of the Condominium Project in any manner are subject
to the Master Deed, these Bylaws and the Rules and Regulations
adopted pursuant hereto and any amendment to the same.

section % _Administration of the Ulestcliff Condominjum. The
Ascociation shall be responsible for ‘administering, operating and
managing the Condominium Project and for enforcing the provisions
of the Master Deed, these Bylaws and the Rules and Regulations
adopted pursuant hereto as the same may from time 1o time be
amended. The Association shall not engage in any activities not in
furtherance or as authorized by the Masfer Deed, Bylaws and the
Rules and Regulations adopted by the Assoclation.

“cection 4: Offices - Seal = Fiscal Year,

cection 4.1. Principal Office and Registered Office, The
principal office and regictered office of the association shall be
located at 5708 Lyons View Drive, Knoxville, Tennessee 37818. The
Association may change the principal office and/or the registered
~ office as it deems necessary.

Section 4.2. Other Offices. The Assoclation my have other
offices at such other places in the State of Tennessee as the Board of
Directors my from time to time determine or as the affiars of the
Acsociation my require.

Section 4.3 Seal. The seal of the Association shall contain the ‘
name of the Association, the word “seal”, the year of incorporation
and such other words and figures as may be desired by the Board of
Directors. When obtalned, such seal shall be impressed in the
margin of this section of the Bylaws.

Section 4.4. Flscal Year. The fiscal year of the Assoclation
shall be the calendar year.

~ Sectlon S: Membership and Meetings.

~ Section S.1. Qualification. Membership in the Association shall
be limited to the Co-Owners, and every Co-Owner shall automatically
be a member of the Assoclation.. Membership in the Association shall
be required and become appurtenant to and may not be separated
from apartment ownership.

Membership in the Association shall inure automatically to Co-
Owners upon acquisition of a fee simple interest, whether
encumbered or not, to any one or more Apartments. The date of
recordation of the conveyance in the Office of Knox County Reglster

3
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of Deeds of an Apartment shall qovern the date of ownership of each
particular Apartment. However, in the case of death of a Co-Owner,
the transfer of ownership shall occur on the date of death in the

. case of intestacy or the date of probate of will in the event of

testacy. Untll a decedent’s will is probated, the Assoclation may rely )

on the presumption that a deceased owner died Intestate.

Section 3.2. Place of Meeting. All meetings of the membership
shall be held at the principal office of the Association or such other
place or places in the City of Knoxvllle, Tennessee, as the Board of
Directors may from time to time determine.

<ection 53. Annual Meetings. The Annual meeting of members
shall be held on the second Tuesday of February of each year at 7:30
p-m., Eastern Standard Tlme. If the second Tuesday of February
chall be a legal hollday, the annual meeting shall be held at the same
hour on the first day following which is not a legal holiday. At each
such meeting, the Board of Directors shall be elected in accordance
with the provisions of Sectlon 6 of these Bylaws, and the members

shall transact such other business as may properly come before

4. Substjtute Annual Meetings. If an annual meeting

shall not be held"on the day designated by these Bylaws; a substitute

annual meeting may be called in accordance with the provisions of
Sections 5.5 and 5.7. A meeting so called shall be designated and
treated for all purposes as an annual meeting.

Section §.5. Specia] Meetings. It shall be the duty of the

- President to call & special meeting of the members if so directed by

resolution of the Board of Directors or, after the first annual
meeting of members, upon a petition signed by Co-Owners having not

- less than sixty-six and two-thirds percent (66 2/3%) of the total

membership votes as determined in Section 5.9 hereof. The notice of
any speclal meeting shall state the time and place of such meeting
and the purpose or purposes thereof. No business shall be

- transacted at a special meeting except as stated in the notice.

Section 5.6. Ss. As far as practical, the order of
business at all annual meetings of the membership or at all
substitute annual meetings shall be as follows: ‘

- (a) Roll call and certification of proxles.

~ (b) Proof of notice of hneeting or waiver of notice.

' 4
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(©) Reading of minutes of 1ast preceding meeting.
'(d) Report of officers.
(e) Report of board of dlrectors.
(f) Report of cornmittees. -
~ (g) Election of inspectors of election (when so required.)

(h) Election of members of the board of directors (when so

required.)

(1) Unfinished business.
(J) New business.
(k) Adjournment.

Section 5.7. Hotice of Heetings - Walver. The Secretary shall
personally dellver to or mall by United States Mall, postage prepaid,
fo each member entitled to voté a written or printed notice of
(a) each annual or substitute annual membership meeting not less
thatn ten (10) nor more than fifty (50) days prior to such meeting
and (b) each special meeting not less than seven (7) nor more than
thirty (30) days prior to such meeting. ‘

If the notice Is personally delivered, a recelpt of the notlce
shall be signed by the recelving member Indicating the date on which
such notice was recelved by him. If the notice is malled, such notice
shall. be deemed to be properly glven when deposited in the United |

~ States Mall, postage prepald, and addressed to the member at his post

office address as it appears on the register of Co-Owners of the
Ascsoclation as of the date of the mailing such notlice.

Notice given to any one tenant in common or any one tenant by
entirety of an Apartment shall be deemed notice to the remaining
record owner of such Apartment. In the case of special meetings,
the notice of meeting shall specifically state the purpose or purpeses
for which the meeting Is called; but, In the case of an annual meeting

" or substitute annual meeting, the notice of meeting need not

specifically state the business to be transacted thereat unless such
statement is specifically required by the provisions of the laws of
the State of Tennessee. '

 Any member may walve necessity of formal notice of any
membership meeting by signing a written walver either before or

after the meeting; and upon execution of such walver, the member

5
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shall not be entitled thereafter to object to the meeting belng held or
the matters bein passed upon at the meetinq because of lack of notice
, thereof

- Section S8 QL._Qx:um Except as otherwlse provided in these
- Bylaws or by the laws of the State of Tennessee governing

. corporations, the presence, In person or by proxy, of members

. holding more than fifty percent (50%) of the total vote of the
membership as determined by Section 5.9 hereof shall constitute a

. quorum at all meetings of the members. If a quorum is not present
or represented at any meeting, the members entitled to vote at such
meeting shall have the power to adjourn the meeting from time to
time without notice other than an announcement at the meeting
untll a quorum Is present or represented.

" The members at any meeting at which a quorum is present
may continue to do business untll adjournment, notwithstanding the
. withdrawal of enough members to leave less than a quorum of

members present at the meeting unless a hlgher percentage of votes

is required on any matter presented to the meeting.

Section 5.9. ¥Voting Rights. The total number of votes of all Co-
- Owmers shall be 100, and each Co-Owner shall be entitled to cast the
‘number of votes equal to the percentage Interest in the Common
Elements appurtenant to the Apartment or Apartments owned by
such Co-owner

If an Apartment is owned by two or more persons (whether
individually or in a fiduciary capacity), the votes may be cast by any
one of the persons so owning in person or by proxy. If more than
one of the persons so owning vote, the unanimous action of all the
persons owning sald apartment voting shall be necessary to
effectively cast the vote allocated to that particular Apartment.

The owners of life estates In the Apartments shall be entitled
- to cast the vote appurtenant to such Apartments.

If an Apartment is owned by a corporation or other entity, the -

- vote shall be case by one person named In a certificate signed by the

president of the corporation owning the Apartment or the presiding

officer of any other legal entity owning the Apartment. Such
_certificate shall be filed with the Secretary of the Assoclation and -
shall be valid until revoked by a subsequent certificate. ~

The Developer shall retain and shall be entitled to cast the
number of votes equal to the percentage interest in the Common.
Elements appurtenant to the Apartment or Apartments owned by
Developer or those Apartments not yet conveued to a Co-owner. -

CDST BB B0 % L QW ROBSE
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Section §.10. Proxles. Members may vote either in person or by
agents duly authorized by written proxy executed by the member or
by his duly authorized attorney-in-fact. A proxy shall not be valid
after the expiration of eleven (11) months from the date of its
execution unless the proxy specifically specifies the length of time
which it is to continue in force or limits its use to a particular
meeting, but not proxy shall be valid after ten (10) years from the
date of Its execution. Unless a proxy otherwise provides, any

proxyholder may appoint in writing a substitute to act In his place.

In order to be effective, alhprpxies,}mp‘stibe filed with the Secretary
either during or prior to the meeting in questlon. :

S . A majority of the votes as

. determined In ac.cor‘dance with Sectlon 5.9 hereof represented at a

meeting at which a quorum is present shall be required to adopt any
measures voted upon at such meeting, except where a higher
percentage vote Is required-by the Horlzontal Property Act, Master
Deed, theSe Bylaws or the laws of the State of Tennessee governing

corporations.

512, Actlons Without Formal Meeting. Any action
ushich may be taken at a meeting of the membership may be taken.
without a meeting if & consent or ratification, in writing, setting
forth the actions So taken, or to be taken, shall be signed by all of the
members who would be entitled to vote upon such action at a
meeting and such consent is filed with the Secretary of the
Association and inserted in the minute book of the Association.

Sectjon 6: Board of Directors

Section 6.1, General Poulers. The business and affairs of the
Association shall be managed by the Board of Directors or by such
cornmittees as the Board of Directors may establish pursuant to
Section 7 of these Bylaws. o

 Sectlon 6,2 Number, Term and Qualification. The Board of
Directors shall consist of five (5) individuals. The term of office for
Directors shall be 2 years. The Directors shall have staggered terms:;
three Directors shall be elected one year and two the following year.
All Directors shall be members of the Assoclation. Directors may
only serve tulo consecutive terms at a time. At each annual
membership meeting, the members shall elect sufficlent number of
Directors to f1ll any vacancies created by the expiration of the term
of office of any retiring Director.

Section 6.3. . Norninatlions for election to the .
Board of Directors shall be made by a nominating committee ‘
consisting of a chairman, who shall be a Director and at least two (2
other members of the Assoclation. The nominating cornmittee will be

.
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appointed by the Board of Directors at a time sufficlently In advance

of the annual meeting In order that it may make nomlinatlons for
“electlon to the Board of Directors. The nominating committee shall
make as many nominations for election to the Board of Directors as

it shall, In Its discretion, determine, but not less than the number of

vacancles that are to be fllled. ' Nominations may. also be made from

the floor at the annual meeting.

Sectlon 6.4. Election of Pirectors. 'If a member so demands, or
If the presiding officer at the annual meeting or substitute annual
meeting so directs, the election of Directors shall be by ballot. Each
unit shall be entitled to one vote per vacancy. Persons receiving the
highest number of votes shall be elected to office.

~ Section 65. Removal. Any Director elected or appointed may be
removed from the Board, with or without cause, by a majority vote
of the members of the Assoclation at any regular or special meeting
of the membershlp provided that the notice of the meeting must state
that the question of such removal will be acted upon at the meeting.
As used in this Section, the term ‘majority vote* shall mean any vote
in excess of fifty percent (S0%) of the votes of the membership. If
~ any Directors are so removed, thelr successors may be elected by the

membership at the same meeting to fill the unexpired terms of the
Directors so removed. ‘

Section 6.6. S. A/Vacancy occurring in the Board of
Directors may be filled by special election of the Assoclation.

. Compensation. No member of the Board Directors
shall recelve any compensation from the Assoclatlon'for acting as a
member of the Board Directors. However, each Director shall be

reimbursed for reasonable out-of-pocket expenses Incurred and paid

by him on behalf of the Assocliation.

Section 68 Loans to Directors and Officers. No loans shall be
- made by the Assoclatlon to its Directors or officers. Any Directors
of the Assoclation who vote for or assent to the making of a loan to a
Director or officer of the Assoclation and any offlcer or officers
participating in the making of such loan shall be Jointly and
severally liable to the Assoclation for the amount of such loan until
the repayment thereof. :

‘2ectjon 69. Liability of Directors.. Subject to the provisions of
Tennessee Code Annotated Sections 48-58-501- 468-58-509 and and as
they may from time to time be amended or construed and subject to
the laws of the State of Tennessee, the Assoclation shall indemnify
and hold harmiless each member: of the Board of Directors with :
respect to any liability and expense of litigation arising out of his ..
- activitles as a director, Anysums required to discharge the

8
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“obligations of the Assoclatlon under this paragraph shall constitute &

- "Common Expense” which shall be assessed against each Co-Owner. .

o ‘ " The Board of Directors c<hall be authorized to purchase insurance for

SR - the protection of the Directors, officers, employees or agent of the:
corporation. ‘ o :

S_eg_tiéﬂ.ﬁlﬂ. Meeting of Directors.

(a) Reqular Meetings. Regular meetings of the Board of
" Directors shall be held without notice at such intervals and at such
times and places as may be determined from time to time by ‘
resolution of the Board of Directors. When meetings fall on legal
holidays or other dates when it would be difficult for the Board to
meet the Board may reschedule meetings to the soonest next
avallable date. : -

(b) Speclal Meetlngs. Speclal meetings of the Board of
- Directors shall be held when called by the President of the ‘ :
Ascoclation or by any Director after not less than three (3) nor more
than thirty (30) days’ written notice to each Director. ' ‘

(¢) Approved Meeting piace, All directors’ meetings shall
be held in the City of Knoxville or County of Knox, State of Tennessee.

- (d) Quorum. A majority of the Directors then holding ..

- office shall constitute 8 quorum for the transaction of business, and
every act or decislon done or made by a majority of the Directors
present at a duly called and held meeting at which a quorum is
present shall be regarded as the act or decision of the Board of
Directors.

{e) Rermoval of Director. Any Director falling to attend
three consecutive meetings shall be subject to removal from the

Board of Directors upon majority vote of the four remaining
Directors.

Section 6.11. Action Without Formal Meeting. The Directors
chall have the right to take any action in the absence of a meeting
which they could take at a meeting by obtaining the written approval
of all of the Directors. Any action so approved shall have the same
effect as though taken at a meeting of the Directors. The writtéen
approval shall be filed with the minutes of the proceedings of the
Board whether done before or after the action so taken.

Sectlon £.12. Presumption of Assent. A Director of the =
Assoclation who s present at a meeting of the Board of Dirctors at
Wwhich action on any Assoclation matter is taken shall be presumed

to have assented to the action so taken unless his contrary vote 15
recorded or hic dessent Is otherwise entered in the minutes of the .

8
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meeting or unless such Director shall file his written dissent to such
action with the person acting as the Secretary of the meeting before

the adjournment thereof or shall forward such dissent by registered

mail to the Secretary of the Assoclation immediatley after the

~ adjournment of the meeting. The right to dissent shall not apply to a .

Director who voted In favor of any such actlon, A Director who is
absent from a meeting of the Board or at any committee shall be
presumed to have concurred in the action taken unless he shall :
dellver or send by registered mall his dissent to the Secretary of the
Association within a reasonable time after learning of such action.

13 . The Board of Directors shall
have all of the powers and duties necessary for the administration
_ of the affairs of the Condominijum Project except such powers and .
duties as by law, by the Master Deed or by these Bylaws may not be
delegated by the Co-Owners to the Board of Directors. Without in
any way limiting the powers and responsibilities conferred upon the
Board of Directors by these Bylaws, the Master Deed or by law, the

Board of Directors shall have the power to and shall be responsible
for the following:

(a) Providing for the operation, care, upkeép.
replacement and maintenance of the General Common Elements.

(b) Determining the funds required for the operation,
administration, maintenance, upkeep and other affairs of the
Condominium Project and the assessment and collection of the
Common Expenses from the Co-Owners as provided in Section 13 of
these Bylaws. ' : o

(¢) Employing and dismissing personnel necessary for

Py

the efficient operation and maintenance of the Condominium Project

and establishing and paying salaries and other compensation for
such personnel.

(d) Adopting rules and regulations covering the details of

the operation and use of the Condominium Project.

(e) Opening bank accounts on behalf of the Assbciation
and designating the signatories required therefor.

(f) Purchasing, leasing or otherwise acquiring In the
- name of the Association, or its designee, Apartments offered for sale
or lease or surrendered by their Co-Owners to the Assoclation.

. (g) Purchasing Apartments at foreclosure or other
judiclal sales in the name of the Assoclation or its designee.

.10 o ,
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(h) In the event the Association has purchased or
otherwlse acquired an Apartment, the Assoclation shall have the
- powrer to sell, lease, mortgage, vote the votes appurtenant (other than
for the election of Directors) or otherwise deal with the Apartments
acquired by the Associatlon or Its deslgnee a

(1) Granting llcenses for vendlng machines.

(§) Purchasing personal property necessarg to properly .
maintain the Condominium Project and to provide for its operation.

(k) Obtaining insurance for the Condominium Project
pursuant to Section 10 of these Bylaws.

(1) Subject to the provisions of Sections 8.1 and 9.2 and
9.3, making repairs, additions and improvements to or alterations of
the General Common Elements (including the Limited Common
Elements) and repairing and restoring the Condomlnium Project and
establishing reserves therefor.

(m) Keeping detatled accurate records In chronological |
order of receipts and expenditures affecting the General Common
Elements, specifulng and identifying the maintenance and repair
expenses of the General Common Elements and any other expenses.
Incurred. All books and records shall be kept in accordance with
generally accepted principles of accounting and shall be available for
examination by all Co-Oumers or mortgagees or their duly
authorized agents or attorneys at convenient hours on working days.
An outside audit shall be made at least once a year.

(n) Keeping a complete record of the minutes of all
meetings of the Board of Directors and members in a minute book in
~ which shall be Inserted all records of actions taken by the Directors
and/or members whether such meetlng Is held pursuant to wrltten
concent or by formal meeting.

(o) Supervising all officers, agents and emloyees of the
Assoclation and insuring that thelr duties are properly performed.

(p) Enforcing the provisions of the Master Deed, these
'Bylaws and the Rules and Requlations and bringing or defending any

legal actlons that may be instituted on behalf of or agalnst the
As sociatlon

(qQ) To do such other things and acts not inconsistent
wlth the Horlzontal Property Act, the Master Deed and these Bylaws

or which may be authorized by appropriate action of the Board of
Dlrectors and/or the Association.

11
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Section 6,14 Managing Agent. The Board of Directors may
employ or enter into a mangement contract with any Individual.
firm or entity that it deems appropriate and in the best interest
of the Assoclation concerning the routine management of the ‘
Condominium Project. The Board of Directors shall delegate to
such professional person or firm (*Managing Agent*) such dutles
and responsibilities in the management of the Condominium
Project as the Board of Directors deems appropriate provided the
Board of Directors my not delegate to the Managing Agent the
complete and total responsibllities and duties of the Assoclation
in violation of the laws of the State of Tennesse. Contracts with
Managing Agent shall not exceed one (1) year and shall provide
for termination by either party without cause and without
payment of a termination fee on ninety (80) days or less written
notice. The Board of Directors shall have the authority to fix
reasonable compensation for the Managing Agent. The Managing
Agent shall at all times be answerable to the Board of Directors
and subject to Its direction.

Section 7.1. Creatlon. The Board of Directors by resolution
adopted by a majority of the number of Directors then holding office
mauy create such committees as they deem necessary and appropri-
ate’in aiding the Board of Directors to carry out its dutles and
responsibilities with respect to the management and administration
of the Condominium Project. Each committee so created shall have:
such authorities and responsibilities as the Directors deem
appropriate and as set forth In the resolutlon creating such ‘
committee. The Directors shall elect the members of each committee
provided that at least one member of the Board of Directors shall
serve on each committee, : ‘

2. ¥acancy Any vacaﬁcg occurringon a committee
shall be filled by a majority of the number of Directors then

holding office at a regular or special meeting of the Board of
Directors. ' ‘ ‘

‘ . Rernoval. Any committee member missing three
meetings will autematically be removed from the committee.

Section 7.4. Dutles. Each committee shall issue a progress
report to the Board of Directors when required. '

12
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Section 7.5. Responsibility of Directors. The designation of
committees and the delegation thereto of authority shall not operate
to relieve the Board of Directors or any member thereof of any
responsibllity or llabllity imposed upon it or him by law.

If action taken by &2 committee is not thereafter formally .
considered by the Board, a Director may dissent from such action by
filing his written objection with the Secretary with reasonable
promptness after learning of such action.

‘ Section B.1. President. The President shall be the chlef
executive officer of the Association and shall preside at all meetings
of the members. The President shall also preside at all meetings of
the Board of Directors. The President shall see that the orders and
resolutions of the Board of Directors are carried out; shall sign all
written instruments regarding the General Common Elements and
shall execute on behalf of the Association all promissory notes of the

\ssoclation, If any. In addition, the president shall have all of the
general powers and duties which are incident to the office of
president of a corporation organized under the laws of the State of

© Tennescee in-the management of the Assoclation In accordance with
the Master Deed and these Bylaws. ‘

Sertion 8.2, Vice Presidents. The Vice Presidents, In the order
of their election, unless otherwise determined by the Board of
Directors, shall, In the the absence or dlisability of the President,
perform the dutles and exercise the powers of that office. In
addition, they shall perform such other dutles and have such other
powers as the Board of Directors may prescribe. :

Section 8.3. Secretary. The Secretary shall keep the minutes of
all meetings of members and of the Board of Directors, shall have
charge of such books and papers as the Board of Directors may
direct, shall attest promissory notes of the Assoclation and shall, in
general, perform all duties incident to the office of secretary of a
corporation organized under the laws of the State of Tennessee.

- Section 84. Ireasurer. The Treasurer shall have the
responsibility for the Association’s funds and securities and shall be
responsible for keeping full and accurate financial records and books
of account showing all receipts and disbursements and for the.
preparation of all required financiel statements. The Treasurer
shall cause an annual audit of the Association’s books and records to
be made by a certified public accountant at the completion of each

© fiscal year; shall prepare a proposed annual budget (to be approved

13
IST: 17833 W8 2060 P6: 1120 01/14/1982 08:03:51

I

Pages:19 of 37

Back File Automation




. by the Board of Directors) and a statement of income and

expenditures to be presented to the membership at its annual :
meeting and shall deliver a copy of each to the members. In addition, -
the Treasurer shall perform all duties incident to the office of K

treasurer of a corporation organized under the laws of the State of
Tennessee. -

S. Loans to Officers. The Asscciation shall not make
any loan, either directly or indirectly, to any officer of the
Assoclation. Any officer or officers participating in the making of
- such loan shall be jointly and severally liable to the Association for
the amount of such loan until the repayment thereof. Nothing herein
is intended to otherwise limit the llabllity of a Director in -
connection with such loans. ~

Section 8.6. indemnification. Subject to the provisions of
 Tennessee Code Annotated Sectlons 48-58-501 through and Including
48-58-509 and as they may from time to time be amended or
construed and subject to the laws of the State of Tennessee, the,
'Association shall indemnify and hold harmiess each officer with
respect to any liabllity and expense of litigation arisingout of his
activities as an officer. Any sums required to discharge the
obligations of the Association under this paragraph shall constitute a
"Common Expense” which shall be assessed against each Co-Owner.
The Board of Directors shall be authorized to purchase Insurance for
the protection of the officers. :

cection O Maintenance - Ordinary Repairs =
Alteraticns to Genera) Comraon Elements

Section G.1. By the Association. Except as otherwise
specifically provided in the Master Deed or these Bylaws, the
Association shall maintain, repair and replace, as a Common
Expense, all parts of the General Common Elements and the Limited
Common Elements. If any incidental damage is caused to any
Apartment by virtue of anu work which may be done or caused to be
done by the Assoclation in the maintenance, repair or replacement of
~ any of the Common General Elements, the Association shall repair

- such incidental damage at its expense. Notwithstanding the

foregolng, all damages to the General Common Elements which are _

_ intentionally or negligently cause by Co-Owner, his famlily, guests, .

agents, servants, lessees, employees or contractors shall be promptly o

repaired by the Co-Quner or person calsing said damage provided
that if such damage is covered by any insurance maintained by the
Association, the proceeds of such insurance shall be used for the
purpose of making such maintenance, repairs or replacements, and
the Co-Owner who is responsible for such damage (whether as a
result of such Co-Owner's intentional or negligent act or the

14
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intentional or negligent act of his family, guests, agents. servants,
lessees, employees or contractors) shall be required to pay such
portion of the cost of such maintenance, repair and replacement as
shall. by reason of the applicability of any deductibility provision of
such insurance exceed the amount of the insurance proceeds
avallable for such maintenance, repalr and replacement. 'If a Co-
Owner is responsible for any domage to the General Common
Elements (elther as a result of such Co-Owner's negligent or
Intentional act or the negllgent or intentlonal act of such'Co-Owner's
famnily, guests, agents, servants, lessees, employees or contractors)
and such loss or damage Is not covered by any Insurance maintained
by the Association, such Co-Ownerishall be responsible for making
the maintenance, repairs or. replacements within thirty (30) days
from thé daté written demand is made by the Associdtion; and upon
failure of such Co-Owner to make such repairs within thirty (30)
days, the Association shall make the necessary repairs and the cost
of such repairs shall be assessed aglanst the Apartment owned by
the Co-Owner. ‘

The Assoclation shall have the irrevocable right, to be exercised
by the Board of Directors or its agents, to have access to each
Apartment from time to time. durlng reasonable hours as may be
necessary for the inspection, maintenance, repalir or replacement of
any of the General Common Elements located therein or accessible
therefrom or for making emergency repairs thereln which are
necessary to prevent damage to the General Commeon Elements.

Section 9.2. By the Co-Owners. Each Co-Owner, his successor,
lessee or assigns, shall be responsible, at his own expense, for
maintaining and repairing his Apartment and all portions thereof.
Each Co-Oumer shall also promptly perform all maintenance, repair
and replacements within hls Apartment, which, If omitted, would
adversely affect the Condominiurn project or an adjoining Apartment.

Section 9.3. Restrictions on Co-Ouiners. No Co-Owner shall
perform or cause to be performed any maintenance, repeir or
replacement work which disturbs the rights of other Co-Owners,
Jeopardizes the soundness or the safety of the Condominium Project
- or reduces the value thereof. If, in the sole opinion of the Board of
Directors, any work performed by a Co-Owner on his Apartment
violates this paragraph, such Co-Owner shall immediately, upon

. receipt of written notice from the Board of Directors, refrain from

recommencing or continuing any work until and unless the Board of
Directors gives its written approval therefor. Such Co-Owner shall
not repair, alter, replace or move or remove any of the General
Common Elements located within his Apartment without the prior
written consent of the Board of Directors.
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, Section 9.4. Duty to Report. Each Co-Owner shall promptly
report to the Board of Directors or Its agents any defect or need for
repalirs or replacements to the General Common Elements of which
such Co-Owner is aware.

Section 95, Alterations to Common Areas. The Assoclation 1s
authorized, as a Common Expense, to make minor improvements to
and alterations of the General Common Elernents; provided, however,
that the Assoclation shall not make any major or structural '
improvements or alterations to the General Common Elements
“without first obtaining the approval of at least two-thirds (2/3) of

the total membership votes as determined in accordance with the
~ Sectlon 5.8 hereof. : ‘ ' :

Section 9.6. Approval of Payment Vouchers. All vouchers for

payment of expenses incurred by the Association in the mantenance, |

repalr, alteration and replacement of the General Common Elements
shall be approved In writing jointly by the President and Treasurer.
In the absence or disability of the President, the Vice-President may
perform the duties of the President as set forth in Section 8. :

‘Notw!thstanding the foregolng, the Board of Directors may
authorize any officer, member, committee or the Managing Agent to
approve or disapprove all vouchers for payment of routine expenses .
Incldent to the maintenance, repair, alteration and/or.replacement
~of the General Common Elements so long as the resolution granting
such authority specifically limits the maximum amount which may
be authorized by such officer. member, committee or Managing
Manager on each occasion and so long as such resolution describes
the items of expense payment of which are so authorized. Further,
the members shall be notified of the adoption of such a resolution by
the Board of Directors when the same shall be adopted. ’

Section 10: Insurance and Repair of Casuaitg Damage

Section 10.1. Authority to Purchase. The Board of Directors Is
authorized to and shall use Its best efforts to malntain insurance
coverage on the Condominium Project containing the provisions,
covering the risks and in the amounts hereinafter set forth.

~ Section 10.2. General Requirements. Each lnsuranée policy
purchased by the Assoclation shall to the extent possible and/or
applicable comply with the following provisions:

(a) The named Insureds under such pollcy shall be the
- Association, the Co-Owners and the mortgagees as their respective
" interests may appear. The Managing Agent shall be named as an .
additional insured as Its Interest may appear with respect to the

16 . L
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public 11ability insurance and fidelity insurance hereinafter set
forth :

(b) Each policy shall contain a provision whereby the

| insurer waives subrogation against the Developer, the Assoclation,

the Managing Agent (if any) and the Co-Owners and thelr respective

agents, employees, guests, and with respect to the Co-Owners, the - -

members of their household.

“(¢) Each policy shall contain a provision whereby the
insurer walves any defense based on co-insurance or upon any
invalidity arising from the acts of the insured.

(d) Each policy shall contain a provision providing that

the policy may not be cancelled or substantlally modified (Including
cancellation for nonpayment) without at least ten (10) days prior
written notice to the Assoclatlon, the Co-Owners and thelr
mortgagees. - ‘

(e) Any “no other insurance” clause contained in any

- policy shall specifically exclude policies obtained by Co-Owners.

Section 10.3. Coverage. The Board of Directors of the

Association shall, to the extent possible, obtain insurance covering

the following riske and in the following amounts:

(&) Casualty Insurance. The Board of Directors of the
Association shall procure and maintaln a blanket, all risk policy
("Blanket Policy”) of fire and extended coverage insurance insuring

- the entire Condominium Project (but excluding the personal property

of the Co-Owners) in an amount not less than 100% of the insurable
value of the Condominium Project less land value and value of
furnishings located on the General Common Elements based on the
then current replacement cost for such Property without reduction
for depreciation. The Blanket Policy shall also contain coverage for
such risks (including, but not limited to, vandalism and malicious
mischlef) as any First Mortgagee may require or as the Board of
Directors may from time to time determine to be customarily
covered with respect to buildings similar In construction, location
and use as the Condominium Project.

The Board of Directors shall review the coverage afforded by
the Blanket Policy at least annually and shall make adjustments to
such coverage as the Board of Directors deems advisable.

~ The Blanket Policy shall also provide that the Insurer will
issue (a) to each Co-Owner, a certificate specifying the amount of
coverage under the Blanket Policy allocated to such Co-Owner's

Apartment and the percentage undivided interest in the General
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Common Elements appurtenant thereto and (b) to each mortgagee of . '

an Apartment, a certificate of mortgagee endorsement In such form
as the mortgagee may reasonably require. The original of the
Blanket Policy and the endorsements thereto shall be delivered to the
Board of Directors of the Associatlon, as Insurance Trustees.

(b) Fidelity Coverage. The Board of Directors shall
procure and maintain adequate fidelity coverage either in the form
of an insurance policy or a fidelity bond insuring and/or protecting
the Association agalnst dishonest acts on the part of officers,
directors, trustees, volunteers, agents and/or employees who handle
or are responsible for the handling of funds of the Association
including persons who serve the Assoclation without compensation.
Such insurance or fidelity bonds shall be in such amounts as the
Board of Directors may from time to time determlne, but not less.
than one and one-half (1 1/2) times the estimated annual operating
expenses and reserves of the Assoclation.

(¢) Workmen's Compensation. The Board of Directors of
the Assoclation shall procure an maintain workmen'’s compensation
insurance if and to the extent necessary to meet the requirements of
law. o : ‘

(d) Other Insurance. The Board of Directors of the
Assoclation shall procure and maintain such other or additional .
insurance as the Board of Directors may from time to time
determine. : ﬁ

(e) Co-Ouimner's Insurance. The Co-Owners shall be
entitled to obtain insurance coverage, at their own expense, upon
thelr oumn personal property and for personal lliving expenses. Each
Co-Owner shall, at his own expense, keep in force comprehensive -
personal liabllity Insurance in such amounts as the Board of
Directors of the Assoclation may from time to time determine
provided that such insurance shall not Jeopardize the effectiveness

or Insurability of the Condominium Project insurance above
described. | :

Section 10.4. Premiums. The premiurns for any insurance
policies purchased by the Association shall be pald by the Association
as a Common Expence. ’ :

Section 10,5, Association as Agent. The Assocliation Is hereby
irrevocably appointed Agent for each Co-Owner and for each
mortgagee of an Apartment to adjust all claims arising under
insurance policies purchased by the Association and to execute and
deliver releases upon the payment of claims. '
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Section 10.6. Insurance Trustees. All physical demage
insurance policies purchased by the Board of Directors shall be for
the benefit of the Association, the Co-Owners and thelr mortgagees
as their respective interest may appear and shall provide that all
proceeds of such Insurance shall be paid to the Board of Directors of
the Assoclation as Insurance Trustees. The Board of Directors of the
Association, as Insurance Trustees, shell receive such proceeds as
- are pald and shall hold the same In trust for the purposes

" hereinafter set forth and for the benefit of the Co-Owners and their
mortgagees in the following shares: o '

4 (2) General Common Elements. An undivided share of the

insurance proceeds received by the Board of Directors of the .
Associaton, as Insurance Trustees, on the account of damage to the
General Common Elements shall be held for each Co-Owner in
proportion to his undivided percentage interest in the General
Common Elements. oo

(b) Apartments. Any proceeds received by the Board of
Directors of the Association, as Insurance Trustees, on account of
damage to Apartments shall be held in the following shares: (i)
when the Bullding Is to be restored, the proceeds shall be held for the
Co-Owners of the'damaged Apartments in proportion to the cost of
repairing the damage suffered by each Co-Owner, which cost shall be
determined by the Board of Directors of the Assoclatlon, as
Insurance Trustees; (i) when the Building In which an Apartment
i located is not to be restored, an undivided share of the proceeds
shall be held for each Co-Owner, such share being the same as such
' Co-Owner’s percentage interest in the General Common Elements.

(¢c) Mortgagees. In the event a mortgagee endorsement
has been issued as to an Apartment, the share of the Co-Owner shall
be held In trust for the mortgagee and the Co-Owner as thelr
respective interest may appear.

| ‘Section 11: Repair and Reconstruction After ‘F‘ire or Other Casualty

Section 11.1. Duty to Repalr. Subject to the provisions of
Section 12 hereof, in the event of damage to or destruction of the
Bullding as a result of fire or other casualty, the Board of Directors
of the Assoclation shall arrange for the prompt repair and
_restoration of the Building (including any damaged Apartments, but
not including any wall, celling or floor decoration or coverings or
other furniture, furnishings, fixtures or equipment in the
Apartment Installed by the Co-Owner or his predecessor unless such
Insurance covers a portion or all of such loss to the Apartment, In
which event the Assoclation shall repair and replace such damage).

I
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Section 11.2. Cost Estimates. As soon as possible following any
damage or destruction, the Board of Directors shall secure not.less ..
than three (3) independent written bids of the cost of making repairs
and restorations of the Condominjum Project from three (3)
reputable building contractors in the community in which
Condominlum Project is located. ‘

Section 113 Assessments for Uninsured Costs. If the proceeds o

of the Insurance maintained by the Assoclation are not sufficlent to
defray the cost of restoration and repair, the Board of Directors
chall assess as a Common Expense such amounts as may be .
sufficient to provide payment of such costs, and such assessments
shall be in proportion to the percentage Interest of each Co-Owner in

"the General Common Elements.

Section 11.4. Plans and Specifications. Any reconstruction or
repalr of the Condominium Project shall be substantially In B
accordance with the Plans subject to the requirements of applicable
Jaw at the time of reconstruction to repair. : *

 Section 11.5. Disbursement of Insurance Proceeds. The Board
of Directors of the Assoclation, as Insurance Trustees, shall disburse
the net proceeds of the insurance collected on the account of casualty
and the sums received by the Board of Directors from the collection
of assessments against Co-Owners on account of such casualty to the

~ contractors engaged In such repair and restoration In appropriate

progress payments.

6. surplus. If the net proceeds of insurance collected
on account of casualty exceed the cost of restoration and repalr, the
Board of Directors of the Assoclation, as Insurance Trustees, shall

~ distribute such remaining funds jointly to the Co-Owners and their

respective mortgagees in proportion to the percentage undivided
interest of each Apartment In the General Common Elements.

Section 12: When Reconstruction is Not Required

If any part of the Condominium Project shall be damaged by -
fire or other casualty, such part of the Condominium' Project shall be
repaired and restored In accordance with the provisions of Sectlon 11
hereof; provided, however, repair and restoration shall not be
required where the whole or more than two-thirds (2/3) of the
Building is destroyed by f ire or other casualty. The percentage of
destruction shall be determined by the vote by two-thirds (2/3) of all
Co-Owners entitled to vote that such destruction encompasses two=
thirds (2/3) or more of the Bullding. ‘

In such case and unless otherwise unanimously agreed upon by
the Co-Owners, the insurance proceeds shall be delivered to the Co=
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Owners or thelr mortgagees, as thelr interests may appear, in -
proportion to the percentage interest of each Co-Owner In the
Common Elements and the Board of Directors, as soon as reasonably
possible, shall sell the Condominium Project in its then condition ,
free from the effect of the Master Deed, which shall terminateon . . *
such sale, on terms satisfactory to the Board of Directors. The net.
proceeds from any such sale, and the net proceeds of all insurance
policies, shall thereupon be distributed to the Co-Owners or there
mortgagees as their interests may appear in proportion to the
percentage interest of each Co-Owner in the Common Elements. 1f
the ‘Board of Directors fails to consummate a salepursuant to this
paragraph within twenty-four (24) months after the destruction or
darnage occurs, then the Board of Directors shall, or: If they fall to do
so, any Co-Owner of First Mortgagee may , record a sworn
decloration setting forth such decision and reciting that under the
provisions of the Master Deed, the prohibition against Judicial
partition provided for in the Master Deed has terminated and that
judicial partition of the Condominium Project may be obtained
pursuant to the laws of the State of Tennessee. Upon final judgment
of & court of competent jurisdication decreeing such partition, the
Master Deed shall terminate and the Property shall be removed from
the provisions of the Horizontal Property Act and the horizontal
property regime.,

Section 13: Accescsments for Common Expenses and Surplus

Section 13.1. 'Initial Assessment - Annual Assessment. The
initial assessment has been determined by the Developer on the basis
“of the initial budget. The initial assessment shall remain in effect
until the first annual membership meeting. Following the first
annual membership meeting and not later than December 15 of each
year, the Board of Directors shall give written notice to the Co-
Owners of the annual assessment fixed iagainst each Apartment for
the next succeeding calendar year. In fixing the annual assessment
for each calendar year, the Board of Directors shall adopt a budget
for the operation, administration and maintenance of the
Condominium Project for that year, which'budget shall include an
estimate of the Common Expenses for such year and an estimate of
the cash required to meet such Common Expenses. In adopting the
annual budget, the Board of Directors shall include reasonable
reserves for contingencles, working capital and repalrs and
replacements of the Cornmon Elements including, but not limited to,
painting, roof and elevators. The annual assessment against each
Apartment shall be an amount equal to the total estimated cash
requirement for the Condominium Project as set forth in the budget
multiplied by the percentage interest in the General Common
Elements which'is appurtenant to each Apartment. The failure of
the Board to comply with the written notice herelnabove set forth
shall not alter or invalldate any obligation of a Co-Owner, any right
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of the Association against such Co-Ouwner or any llen against an |
Apartment provided for in this Section. :

, Section 132. Monthly Instellments. The snnual assessment.
shall be paid to the Association in equal monthly installments on or
before the first day of each month during any assessment period. A
partial assessment shall be determined and levied against all :
Apartments for the first month if the sale of the first Apartment
takes place other than on the first-day of the month.

section 13.3. Special Arrangements. If for any reason the
annual assessments prove inadequate to pay the Common Expenses,
the Board may levy special assessments at any time. The special ‘
assessments shall be fixed against the Apartments according to thelr =
percentage interest in the General Common Elements and the period
of the assessment and manner of payment shall be determined by

_ the Board of Directors.

Section 134, Purpose of Assessments - Common Expenses. The
annual and special assessments fixed and collected pursuant to this
Sectlon shall be used to pay the Common Expenses of the
Condominium Project including, but not limited to, all expenses,
costs and charges incurred by the Association in connection with the
administration, operation and management of the Condominium
Project; the cost of maintenance, repair, replacement and ‘
restoration (including reasonable reserved therefor) of the General
Common Elements and Limited Common:Elements, or any part
thereof, including appurtenant easements; the cost of all insurance .
obtalned by the Board of Directors pursuant to these Bylaws; all
charges for utilitles and other services to the Condominium Project
which are not separately metered to the individual Apartments
including, but not limited to, electricity, sewer, water, and master
TV antenna charges; and any and all other expenses, costs or
charges agreed upon as Common Expenses by the Association or
declared Common Expenses by the provisions of the Horizontal
Property Act, the Master Deed or these Bylaws. All funds collected
by the Association shall be treated as separate property of the
Assoclation, and such funds may be applied by the Assoclation to the
payment of any expense of operating and managing the Condominium
Project, or the proper undertaking of all acts and duties imposed

upon It by these Bylaws, the Articles of Incorporation and the Master . - .

Deed. Although all funds and common surplus, including other
assets of the Association and any increments thereto or profits
derived therefrom or from the leasing or use of General Common
Elements, shall be held for the benefit of the members of the -
Assoclation, no member of the Assoclation shall have the right to
assign, pleadge or in any manner transfer its membership interest
therein except as an appurtenance to his Apartment. ‘
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© Section 135 Llen. Each Co-Owner shall be personally llable
for any assessment coming due and payable agalnst his Apartment
while he is a Co-Owner of such Apartment. In the event a co-owner
refuses to pay an assessment, the Association may proceed to take
full legal action to obtain remedy, either by filing a lawsuit or flling
a lien against the co-owner’s apartment. , o

" Each assessment provided for in this Sectlon, together with

interest and collectlon costs, including attorneys’ fees of 15% shall
be a charge on and continuing lien upon the Apartment against
which the assessment is made, and such lien may be enforced and
foreclosed in a manner provided by law; provided, however, that no
jatssuit shall be filed and no proceedings to enforce or foreclose such
lien shall be commenced until the sums assessed remaln unpald for
a period of thirty (30) days after the same shall become due.

, Prior to the‘filing of any lien or lawsuit against a co-owner,
the Ascoclation shall forward a notlce to the co-owner advicing of

the Association’s intention to pursue legal remedy, giving the co-
owner ten days In which to pay the monles owed.

Any grantee of an Apartment shall be entitled to a statement
from the Board of Directors setting forth the amount of the unpaid
assessments agalinst the Apartment being conveyed to him, and such
Apartment conveyed shall not be subject to a lien for an unpaid
assescments in excess of the amount therein set forth.

Section 13.6. Joint Liability In anu voluntary conveuance of
an apartment, the grantee thereof shall be jointly and severally
liable with the grantor for all unpaid assessments against the
-grantor made prior to the time of such voluntary conveyance
without prejudice to the rights of the grantee to recover from the
grantor the amounts paid by the grantee therefor.

Section 13.7. No walver of Remedies. Institution of & lawsuit to
attempt to collect the payment of any delinquent assessment shall
not preclude the Assoclation from thereafter seeking by foreclosure
action the enforcement or collection of any sums remaining owing to
it nor shall proceeding by foreclosure 1o attempt such collection
preclude the institution of a sult at Jaw to collect any sum

remaining owlng to the Assoclation.

, o =3 cess o - o
of the Association. 'Any assessments which are not pald when due
shall be delinquent. If the assessments are not paid within thirty
(30) days after the due date, the assessments shall bear Interest
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from the delinquency date at the highest rate allowed by law, and
the Association may bring an action at law against the Co-Owner to
perfect its llen against the Apartment and to foreclose the same
upon the Apartment against which the delinquent assessments were
charged, In which event, interest, costs and attorneys’ fees equal to
fifteen percent (15%) of the principal amount shall be added to the '
amount of such asssessment as may then be due. The Assoclation,
with the written consent of all the remalining Co-Qwners, shall have -
the power to bld in at any foreclosure sale of an Apartment and to
acquire, hold. lease, mortgage and convey the same. Ho Co-Owner
may waive or otherwise escape lien liability for the assessments
provided for herein by nonuse of the Common Areas or abandonment
of the Apartment. : ' ‘

Section 13.9. Priority of Acsessment Lien. The lien for
assessments provided for in this Section shall be prior and superior
to all other llens except (a) ad valorem taxes and (b) all sums unpald
on deeds of trust and mortgages secured by an Apartment. The sale
or transfer of any Apartment shall not affect the assessment lien
against such Apartment. Provided, however, the sale of an
Apartment pursuant to the foreclosure sale, execution sale or deed

~ in lieu thereof by a superior lienholder shall extingulsh the inferior
assessment lien against an Apartment to the extent that such
superior llenholder will not be liable for the Apartment’s unpald
assessments which accrue prior to the foreclosure, deed in lleu
thereof or execution sale, but no such sale or transfer; shall relleve
an Apartrnent from liability for assessments thereafter becoming
due or for any future lien in connection therewith. The Association
shall share in the excess, if any, realized by the sale of any )
Apartment pursuant to a foreclosure or actlon instituted bya

" superior lienholder. o ' '

2.10. Reglster of Co-Owners and Mortgagees. The
Assoclation shall maintain a register setting forth the names of the
. Co-Owners. In the event of the transfer of any Apartment to a third
party. the transferee shall notify the Association in writing of his
interest in such Apartment, together with recording information
necessary to ldentiry the instrument by which the transferee has
acquired his interest. Each Co-Owner shall also notify the

i

Assoclation of the parties holding any mortgage on any Apartment,
the amount of such mortgage and the recording information

necessary to-identify the mortgage. The holder of any mortgage upon . .

any Apartment may notify the  Assoclation of the existence of any
mortgage, and the Assoclation shall register In its records all =~
- pertinent information relating thereto.
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_ evecute such Co-owner’s undivided interest from the Condominium

- required amendment to any of the other condominium documents to

.

Section 14: Comdemnation

=ection 14.1. Assocjation to Receive Condemnation Awards. In
the event &ll or any part of the Condominium Project shall be taken -
in condemnation or by eminent domain, the award of any such
taking shall be payable to the Assoclation and shall be disbursed by
the Association as herinafter provided in this Section.

sSection 14.2. Condemnation of General Common Elements. If
the taking is-of General Common Elements and does not consist of
taking any part of the Building, the Board of Directors shall arrange
for restoration of the remaining General Common Elements and the
Association shall disburse the proceeds of the condemnation award
in the same manner as they are required to disburse insurance
proceeds where damage or destruction to the General Common
Elements is to be repaired and reconstructed as provided in Section
11 hereof. ‘

section 14.3. Taking of Apartments. If the taking Includes part
of the Building. whether or not there is included in the taking any
part of the General Common Elements, and such taking shall make it
impossible or Impractical to reconstruct within the General Common
Elements any Apartment, all or part of which has been taken, then
the Co-Owner of any such Apartment shall recefve that compensation
awlarded to him for his Apartment In any condemnatlon proceeding.
Also, If the overall award Includes a payment to the Assoclation for
the taking of a portion of the General Common Elements and no
separate General Common Elements award has been made toa
particular Co-Owner, then that Co-Oumer shall be pald his gractional
interest In the General Common Elements award and shall thereupon

Project and shall reallocate the undivided Interest to all remaining
Co-Owneres. By accepting a deed for an Apartment, each Co-Owner
agrees to execute the amendment to the Master Deed and any

comfirm the effect of this paragraph. Furthermore, in consideration
of any condemnation award paid, the Co-Owner of any Apartment so
taken agrees to execute a quitclaim deed conveying his remaining
interest in any Condominium Project for which he has been paid to
the remaining Co-Owners. ' Any required amendments and the

quitclaim deed shall be prepared at the direction and expense of the
Assoclation, ‘

Section J44. Mortgagees. If the award to a Co-Owner Is not
sufficient to pay in full the balance of any mortgage on such
Apartment, then any General Common Elements payment by the

Assoclation to the Co-Owner shall be payable jointly to the Co-Owner
and hls mortqagees.
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Section 15: First [jgnfgigc&c

The following provisions are intended for the benefit of and
may be enforced by the First Mortgagees and no amendment to this -
Section shall be effective unless approved in writing by at least.
seventy-five percent (75%) of the first t‘lortgagees (based on one (1)
vote for each first mortgage owned )

Section 15.1. Notice of Defauit. The Board of Directors, ,
whenever so requested in writing by a First Nortgagee, shall give
written notice to such First Mortgagee of any default by a Co-Owner
in the performance of his obligations under the Master Deed, these:
Bylaws or the Rules and Regulations which Is not cured within

- thirty (30) days.

Section 15.2. ];{p_ugg_gr_nﬂmﬁ_gg "The Board of Directors of the

Association shall promptly notify any First Mortgagee of a damaged

Apartment when such damage exceeds $1,000.00, and the Board of

‘Directors shall promptly notify any First Mortgagee of any damage -

to the General Common Elements when such damage exceeds

$10,000.00 and of any condemnation for similar proceedlngs which
may affect a First Mortgagee,

Section 153, Hotlce of Amendments. The Board of Directors of

the Association shall glve notice to all First Mortgagees at least seven

(7) daus prior to the date on which the Co-Owners, In accordance

‘with the provisions of these bylaws, will vote to amend the Master

Deed or Bylaws.

Section 154 Membership Meetings. The First Mortgagees or
their agents and representatives shall be entitled to attend

membership meetings of the Asqoclatlon and shall have the right to
speak thereat

¥

Each First Mortgagee shall have the right to examine the books and
records of the Association and to recelve coples of the annual ‘
budgets, audits and other financial reports.

Except as provided by statute or incase of or substantial loss
to the Condominium Project, unless at least seventy-five percent
(75%) of the First Mortgagees (based upon on (1) vote for each
mortgage owned) and Co-Owners (other than the Developer) have -
glven their proper written approval, the Association shall not be -
entitled to (a) by act or omls==10n. seek to abandon or terminate the

26

Inst

r:199201140

T 3 o R T

" Pages:32 of 37

Back File Automation




Condominium Project, (b) change the prorata interest or obllgations
of any Apartment for the purpose of: (1) lewying assessments or
charges or allocating distributions of hazard insurance proceeds or
condemnation awards or (11) determining the prorata share of
ownership of each Condominium Apartment in the Common Elements

or (¢) partition or subdivide any Apartment, (d) by act or omlsslon,

seek to abandon, partition, subdivide, encumber, sell or transfer the
comnmon elements (the granting of easements for public unllities or
for other public purposes consistent with the intended use of the
Common Elements by the Condominium Project shall not be deemed a

transfer within the meaning of this loss), or (e) use hazard
" insurance proceeds for losses to any Condominium Project (whether

to Apartments or General Common Elements) for other than the
repair, replacement or reconstruction of such Condominium Project.

The foregoing provisions shall not be deemed in any way to
limit the rights a particular Co-Owner and his or her First
Mortgagee may have with respect to matters affecting such
Apartment. 1 ‘

Section 17: Rules and Regulations -

~ The Board of Directors shall have the right to make and amend
rules and regulations governing the use of the Condominium Project,
and the initial Board of Directors will adopt Rules and Regulations
which shall be binding on the Co-Owners from the time of their
adoption. Such rules and requlations may limit the use of the
Ccmmon Elements to Co-Owners and their agents as well as provide
for the exclusive use of a part of the Common Areas by a Co-Owner
or his guest for special occasions, which exclusive use may be
conditioned upon a fee to the Assoclation. A copy of the rules and
regulations shall be provided to all Co-Owners. Any suchrules an
requlations may be amended from time to time by the Board of
Directors provided that such amendment must be approved by two-
thirds (2/3) vote of the Co-Owners before they become effective. Such
rules and regulations shall be enforceable as hereinafter provided,
but nothing herein shall be construed as permitting the Directors to
make or amend rules and regulations contrary to the property rights
of the Co-Owners of the Association or contrary to the provisions of

" the Master Deed or these Bylaws or the law of the State of Tennessee.

i

Section 18: Remedjes

The fallure of any Co-Owner to comply with any of the terms
of the Master Deed, Bylaws or the rules and regulations as the same

tay from time to time be amended shall be grounds for an action to
recover sums due for damages or Injunctive relief, or both,
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* malntalnable by the Assoclatlon on behalf of the Co-Owners or, In 8

proper case, by an aggrleved Co-Owner.

These Bylaws may be amended at any time by an instrument
in writing signed and acknowledged by the Co-Owners holding sixty-
six and two-thirds percent (66 2/3%) of the vote In the Assoclation as
determined in accordance with Section 5.9 hereof, which Instrument
chall be effectlve upon recordation In the Office of the Knox County

‘Register of Deeds; provided, however, that where a larger vote in the

Assoclation Is required for the Association to take or refrain from
taking a specific action as set forth in these Bylaws no amendment
of these Bylaws shall be made unless and until the Co-Owners
holding such larger percentage of the vote In the Association as
determined In accordance with Sectlon 5.8 hereof execute such
amendment and the same Is duly recorded in the Reglster of Deeds of
Knox County, Tennessee. ‘ Lo *

Notwithstanding the foregoing, these Bylaws and the Master
Deed contaln provislons concerning rights, remedles and interests of
First Mortgagees. Such provisions In these Bylaws and the Master
Deed are to be construed as covenants for the protection of the First
Mortgagees on which such First Mortgagees may rely In making loans
secured by deeds of trust on the Apartments. Accordingly, no
amendment or modification of these Bylaws or the Master Deed
impairing or affecting the rights, remedies or interests of a First
Mortgagee hereunder shall be adopted without the prior written
consent of Seventy-five percent (75%) the First Mortgagees (based on .
one (1) vote for each mortgage owned.) ‘ B

Section 20.1. Ad Valorem Taxes. Each Apartment shall be
deemed to be a separate parcel and shall be separately assessed and
taxed. Each Co-Owner shall be llable solely for the amount of tax
assessed against his Apartment and shall not be affected by the
consequences resulting from the tax delinquency of other Co-Owners."
All tanglible personal property owned by the Association in
connection with the maintenance, upkeep and repair of the General

- Commeon Elements shall be listed for tax purposes in the name of

and paid by the Association.

. . Invalidation of any covenant,
conditions, restriction or other provision of the Master Deed or these
Bylaws shall not affect the validity of the remalning portions thereof
which shall remaln in full force and effect, ' : :
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Section 20.3. mmlmg.ﬂf.[ﬁ&l ‘The provisions of these Bylaws
~ shall be binding upon and inure to the benefit of the Co-Owners, .
" their heirs, successors and assigns. ? \

: Section 20.4. Gender. Singular, Plural. Whenever the context so
‘ _permits, the 'use of the sinqular or plural shall be interchangeable in
' meaning, and the use of any gender shall be deemed to include all
genders. ' ‘

20.5. L The provisions of the Master Deed
and these Bylaws shall be governed by and construed in accordance

Lal

with the laws of the State of Tennessee.

: ~IN WITNESS ‘wHEREOF“l Developer has coused these Bylaws to be
~ duly executed, this the 282 ___ day of sz.:?___,mlﬁ-ﬂ

wESTCLIFF HOMEOWNER'S ASSOCIATION, INC,

ATTEST:
.-—fi2ﬁd;2;::;-1;:i:::;;Ef:;;:E:;:EZ-""-..
Secretary —

(Corporate Seal)
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INTEREST IN COMMON ELEMENTS

The following represents the pefcentage interest which each
apartment has in the Common Elements of Uestcliff Condominium:

_ ‘ . Type of Approximate Percentage lnterist
Apartment 8
1120 H 1,816 1.85
1121 H 1,818 1.85
1201 H 1.818 1.85
1205 H 1,818 1.85
1219 H 1,818 1.85
1223 H 1.818 1.85
1201 H 1,818 1.85
1305 H 1,816 1.85
o 1318 H 1,818 1.85
1323 H 1,818 1.85
- 1101 F 1,232 : 1.285
1102 F 1,232 1.265
1103 F 1,232 1.265
1104 F 1,232 1.285
1105 F 1,232 A 1.265
1106 F 1,232 ‘ 1.265
1107 F 11,232 1.265
1108 F 1,232 1.265
1109 F 1,232 1.265
1110 F 1,232 1.265
1111 - F 1,232 - 1.285 ‘
112 F - 1,232 1.265 .
1113 F 1.232 - L2685
1114 P 1.232 1.265
1115 F 1,232 - 1.265
1116 F 1,232 1.265
1117 F 1,232 1.265
1118 F - 1,232 1.268
1119 F - 1,232 ‘ 1.265
1122 F 1,232 ‘ 1.265
1123 F 1,232 ' 1.265
1124 F 1,232 - 1288
1202 - F 1,232 1.265
1203 F 1,232 1,265
1206 F 01,232 1.265
1207 F

1,232 1.265
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1208
1210
121
1212
1213
1214
1215
1216
1217
1220
1221
1224
1225
122
1302
1203
130h
1307
1308
1310
1311
1312
1313
1314
1315
1316
1317
1520
Il

an
i

1325
132

1204
1218
1304
1218

1209
1ee2
1309
1322

3’?’3’3’ ooo "1"1'?1"1""1"1"’1"‘1"1'71ﬁﬂﬂ"ﬂ’ﬂ’ﬂﬂ’ﬂ'ﬂ’ﬂﬂ’ﬁ’ﬂ“’i'ﬁ’ﬂ'ﬂ'ﬂ'ﬂ'ﬂ’ﬂ’ﬁ

]

1.265
1.265
1.265
1.265
1.265

1,265
1.265
1.265
1.265
1.265
1.265
1.265
1.265

1,265
1.265
1.265
1.265
1.265
1.265
1.265
1.265
1.265
1.265
1.265
1.265
1.265
1.265
1.265
1.265
1.265
1.265

1.265

1.48
148 o
1.48
1.48

55
5SS
S5
S5
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