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MASTER DEED FOR WESTCLIFF-lCQNDOB-EINiUM

THIS MASTER DEED is made this _ 17th day of ___. Bugust  , 138l
by Zesidential Rasource Group,: Inc. (formerlj ADC Fairways Corp.), a
Maryland corporation ("Developer") pursuant to the provi51cns of the
_Tennessee Horizontal Prcperty Act.

WITHESSETH: |

WHEREAS, Develeoper 1is the: legal title holder of the real estate
" lecated in the City of Knoxville, County of Xnox, State of Tennessce,
.,and being more particularly described in Exhibit A attached heresto and
made a part heraeof {the "Land"}; and

WHEREAS, Developef intends to submit and by the filing of this
Master Deed does hereshy submit the Land together with all buildings,
structures, -improvements and other permanent fixtures thereon and
all rights, eassments, privileges and appurtenances belonging thereto
(the "Property”.to tha provisions of the Horizontal Preoperty Act of
the State of Tennessés for the purpose of crzating condominium ownership
with respﬂct ta the Property; and

NOW, THEREFQRE, Developer, for itself, its successors and assigns,
herehy submits the Proparty o the provisiona of the Horizontal Property
Act of the State of Tennessee, and Developer herehy declares that the
Property and all parts therecf shall be held, sold, encumbersd, osecupied
and conveyed subjeckt to the terms of this Master Deed and to the ease-
ments, restrictions, covenants and conditlons hereinafter set forth
which are for the purpose of establishing a plan of condominium
ownership in the Property and which shall run with the land and be !
binding upon Developer, its successors, assigns and alt POrsons now or
hercdfter_.owning or acguiring an interest. 1n the Property.

1. Definitions. As used in this Vastcr Deed, the following
~words and phrases shall have the meanings hereinafter set forth unless
-the ccntext ¢learly requires a different mean1ng~

. {a}’ "Herizontal Property Act®™ means the Horizontal Property Ack
of the State of Tennessee as set forth in Chapter 27 of Title 64,
Tennessee Code Annotated, as the same may E:om'tine to time be amended.’

{b} "Developer” means Residential Resou:ce Group, Inc., a

; Maryland sorporation, lts guccessors and assigns who have underiaken
i -ty develop Westeliff Condominium, -

le}  "Condominlum Projsct” means the Land, the Eulldinn and other
mercvements located thereon and the easements and appurtenances.
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related thercto, all of which have, by the recording of this Master
Deed, been submitted to the Horizontal Property Act. '

(4} “Apartment” means each of the Y6 residential dwellings
as more particularly described in paragraphs 4 and 5 of this Master
Deead.

{e} *“Person® means onc or more individuals, corporations,
partnerships, asscciations, trusts or other legal entities capable
- ef holdino title to real property.

(£} *Co-Owner” means the person as defined in Section {e) who is
the record owner of an Apartment. The term “"Co-Dwner™ shall exciude
any person having an interest in an Apartment merely as security for
the parformance of an ohligation.

{g)  “Building" means the 3-story multi-apartment buillding
logated on the Land. :

{h} “Association®™ shall mean Westcliff Homeowners hssociation,
Inc., a Teancssce corporation not established for profit, which shall
constitute the Council of Co-Owners as defined in the Horizontal
Property Act.

{i} "Bylaws® means the Bylaws of the Association attached to
this Master Deed as Exhibit B as the same may from time to time be
amended. The Bylaws and any Amendments theroto are incerporaked
horein by reference as though fully set out and are binding upon
all Co-Quners, their successors, assigns, lessees and heirs and
the Developer, its. guccessors and amzsigns.

14} "poard of Directors” means the Board of Directors of the
Asseciation. -

{k) “"Rules and Regulations" means the rules and regulations Irom
time to time adopted by the Board of Directers of the Assoclation
pursuant to the Bylaws.

{1} “Common Elements" means all parts of the Condominium
Froject. .

{m) "General Common Tlements” mcans all of the Common Elements
axcept for the Limited Common Flements as mors particularly described
in paragraph 7 eof this Master Deod. '

. L I i )

{n} "bimited Common Elements® means those portions of the

General Cowmon Elemsnts which are reserved for use by a certain
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Apartment or Apariments to the axclusion of other Apér;ménns_as
more partigularly deseribed in paragraph 7 of this Mastexr Deed.

ey (o} "Commen Expenses" shall mean and . include (i} all suma
“lawfully assessed against the Co-owners by the Associatlon: (ii} )

* all insurance premiums gther than Iinsurance obktained by 2 Co-Qwnarj-
{1il} expanses of administration, maintenance, repalr andfor | C

vipeplaceients of the General Common Elements and reasonable reserves,
‘Yélating thereto; and (iv} expenses declared to be Common Expenses
by the: Horizental Property Ack, by this Master Deed or by the - )
Bylaws. :

H {p} "Land" shall mean the Land and Basemants dasoribed in
gxhibits A and B respectively attached %o this Master Deed which
are incorporated by.reference. herein as though fully set out.

~'{g) "Plat" means the Plat attached to this Maatew Deed as
Exhibit. € gontaining.2 pagesand consisking of the “as.built" plat
of the Condominium Project, aa shown on lok 1 en said plat,

{r) "First Mortyagees" shall mean the owners and holders of
the promissory notes secured by any firsk. lien dead aof srust and

mortgage on an Apartment.

L3, Name. The name of the Condeminium Projeét zhall be
Hestellff Condominium, :

3. Description of Building, The Building which contains 76 . L
Apartments cnd forms a part of the Condominium Project is thrae. (3}
‘stories in height and contains appraximately 45,900 squara feet in
area. The Building is designed with twe '¥" shaped ends joined I
tegethey ko form four wings gonnected with a center sectien. The Lo
main lobby 1z situated on the east side of the Bullding at grade = .
level. Ths Building has an arched colonnade appearance.  The : .
arch at the roof line is plywood; The arch, above grade level is '
cosmetic face work. The Building has masonzy bearing walls and
. concrete- flaoor construction with brick veneer extericr. 'The
‘footings are contipuods reinferced cencrgte balow all exterior and
masonry load pearing walls. "All walls below grade level are on
" econcrete masonry block construgted on the continuous concreks

footings. ‘The exterior walls are masanr hearing concrete block

with d4-—inch brick venser. The masonry blocks are 12 inches at

ground lével, 10 inches above the second flaor and 8 inches akove .

the third filsor. The interior surface i?'painteﬁ taped-ioint

finish on 1/2<inch gypsum board attached|to 3/4-inch metal atrips,

Exteriur painted plywood iz attached to brigk wvenser as horizombal

fascla at the seccnd fleor lsvel and roof line around the
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Building. The sebaration of apartments and corridors is

accomplished by masonry walls throughout the Building except for

the third level where the separation is accomplished by wood studs.

All stairsz are enclosed in separate stairwells and are constructed

using zreinforced concrete. The roaf is a built up roof with a 1/2-

inch plywood sheathing supported with 2ZX10 wood doists 6/16 inches on
center. PRoof drainage is provided by scuppers and deownspouts. Thara
are two elevators serving the bpuilding., One elevator is located at

the east end and one is located at the west end where the wing corridors
jein the center portion of the Building.

4. Descr;ut;on of Apartments. There are four types of Apartments
1ocated within the Condumlnium. . '

{a) Jypes of Apartnehts. There are four types of Apartnents
. .1acated within the Condeminium as folloWS.u

) {l) .ype M is an cificliency type of kpartment consisting of
aaproxinahely 333 sguare feet and containing a foyer, living room/
kitchen combination and dressing room and bath.

{2} Type F contains approximately 1,232 square feet and
consists of a living room/dining room combination, kitchen, Lwo
bedrooms, a haliway, twe full baths, an entranceway and dressing room.

{3} Type G contains approximately 1,432 square feet and
consists of a living room/dining room combination, an entryway and
foyer, a Xitchen, two bedrooms, two full baths and a dressing room.

{4} Type H contains approximately 1,B1l8 square feet and
consists of an entryway and foyer, living room/dining room combination,
hallway, kitchen,lthree bedrooms, twe full haths and dressing room.

(b} Fhysical Layout., The Building comprising the Condominium
contains a total of 76 apartments as follows:

APARTMEHT MO, . TYPE CF APARTHENT. APPRONIMATE SCUARE FOOTAGE
irae H 1,818
1321 H 1,814
1201 - H 1,818
1285 : 1 1,818
iz H 1,818
12323 H 1,518
1301 ' 1 ’ 1,850
1305 L . 1,818
1319 . B 1,818

’ ‘ 1-3%-3 i EUQKi?Qﬂ AL 740 1,518
o S g I
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APARTMENT MO, . TYPE OF APARTMENT . lAPPR{}XIH}\TE SOUARE FODTAGE
101 F A 1,232
1102 F o 1,232
1103 B . 1;232
1104 # 1,232
1las F 1,232
1106 F 1,232¢
1107 ©F ! 1,232
1108 F ! 1,232
1109 F 1,332
111e ¥ 1,232
. 1111 F 1,232
; S 1112 - F 1,232
\ 11313 F . : 1,232
i 1114 Fi : 1,232
i 1113 Fi ¥,232.
! 1116 B : : 1,232,
1117 P Lo 1,232
1118 v 1,232
1119 F 1,232 ;
1122 F: 1:23% i
1123 - F 1,232 o
1124 P 1,232 .
1262 F 1;232 ;
1263 F 1,232 :
1208 F 1,232 '
1207 F 1,232 T SR
1208 F 1,232 B P
- 3210 B 1,232 G o
1211 P 1,232 i
iz212 F 1,232 !
‘1213 F 1,232 :
1214 F 1,232 - |
1215 ¥ 1,232, ..
1215 B 1,232
1217 F 1,232 :
1229 P 1,232 {
1221 F 1,232 |
1224 b 1,232 !
1225 : F :; 1,232
1226 ) i r L 1,232
12 - - b : o 1,233 ¢
1303 L F : i e O 7 DB
1306 ‘ - 3 T . S1.232°
. .1 ( Lo o -5— . .
i. L e e masi?iﬁ me" ai
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APARTMENT NO. . TYPY OF APARTMENT  APDROXIMATE SQUARE FOOTAGE

1387 F 1,232

1308 F 1,232

1310 F 1,232

1311 F 1,232

1312 ¥ 1,232

T 1314 F 1.232

1315 F 1,232

1316 F 1,232

1317 F 1,232

1320 b3 1,232 .
T 1321 F 1,232 |
1324 7 1,232

11325 F 1,232

1328 F 1,232 i
i20¢ G 1,432 i
1218 G 1,422 :
1304 G 1,432 .
1318 G 1,432 j
i209 A 533

1222 A 513

1309 a 532

1322 A 533

There are 75 unite located in the Condominium Project. Eagh
~hpartment is designated and identified as shown on the Plat by
reference to the numerical identificatlon number for cach Apartment
- as shown on the Plak. :

The location of each Apartment within the Building, the type
of Rpartment, the approximate sgnare foct arez of each Apartment,
and other information necessary for the proper identification of
each Apartment are set forth in the Plat.

Each Apartment has direct access to a hallway or corridor
which constitutes part of the General Common Elements of the
Condominium Project.

The location of the Apartments, thelr size, their percentage
interest in the common clements and their relation thereto are
shewn in Exhibit D which is attached hereto and incorporated by

reference herein as though fully sct out.

5. Dimensions of Apartments. Each Apartment zonszists of the
space measured horizontally from the unexposed surfaces of the
wallboard of the perimater walls enclesing such Apartmant and the
cspace measured vertically from the wnfinished surface of the

. flooring material {other than ecarpeting) of the lower most floor
of such Apartment to the unfiniched surface af the Upper most
‘ceiling of such Apartment. There shall be included within each
Apartment: | la}. the fronk entrance door, {b}! the rear entrance
door, {cj 811 windews in the Apartment, (d) the interior ceilings
and flooring, (e} the front poreh lights,

" ooz
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{£} ail interior partitioning, fixtures, and other improveoments
fincluding, without limitatiom, sinks, bathtubs and other plumbing
facilities and rafrigerators, ovens, and other appliances) located
within each Apartment, (g) any flues, ducts, conduits, wires or

other apparatus located totally within such Apartment and serving
such Apartment or located partially within and partially outside of
"the houndaries of such Apartment but serving only that Apariment.
Each Apartment.is served by a separate heating and ajir-conditioning
system-and by & separate hot water heater which shall ke considered
as part of thg Apartment; and the Co-Cwnar. of such Apartment shall

be responsible at the sole expsnse of such Co-Qwner, for repairing,
maintaining! and replacing all portions of the heating and air-
conditicning system and the hot water heater.. There shall be
excluded from any Apartment any partion of any fluas, ducts, conduits,
wiresjor-othe; apparatus;located within an Apartmént hut' serving more
than ohe Apartment of serving the General -Common Elements. There
shall also be excluded .from any Apartment any load bearing columns or
weight supporting interidr walls. ; )

) Hach Co-Owner shall have the right at any time.to install,
at such Co-Owner's sole cosbk and expense, such decorations, fixtures
and coverings (including, without 1imitati¢n. painting; finishing,
wiallpaper, and carpeting} to the interior surfaces of the walls,
ceilings and flook of his or her Apartment; provided, however, that
no Co-Owner may make strustural changes and/wr alterations to an .
Apartment or do anything to the exterior of an Apartment or o the
General Common Elements withont the prior written consent of the
Board of Directors of the Associatien, :

6.  General Common Elements. The Geﬁeral Commen Elements shall
consist of all the Property tincluding alliparts of the Building other
than the Apartment and Limited: Common Elements) including, but not
timited to, the following: (a} the Land, (b} all Foundations, load
bearing walls, columns, girders, beams, supports and other structural
nembers, {¢} all roofs, exterior building walls and all walls and
partitioning separating Apartmants {except  for those portions of any
such exterioriwalls and partitionings which are included within an
Apartment), (4] all laundxy rocms ang the lanplisnces located therein,
{g) all meetiny rooms, (£} allielevarors, elevator shafts and related
equipment, {g) the Asscciation office, {h) 'all parking and driveway
arnas, sidowalks and comman walkways, (i) khe swimming pool and ather
ralated reereational facilities and equipment located om the

Condominium Project, {j) all ihstallatlons) apparatus and equipment

designed and intended for providing common | services £0 the Condominium

Frolect sugh-as telephone, electricity, qas,
and krash removal and ail appar
therewith,  including,

water. plumbing, sewer
2tus and equipment wsed in connection
but not iimited to, 41l tanks, motoers, pumps, °
o . ] ' .
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fans, cahles, antennas, copduits, flues, ducts, plunbing, wiring

and storm drain faciiities except for such apparatus and equipment

as are imciuded as part of an Apartment, (k) the cutdoor grills,

{1} all yards, shrubs and landscaping, (m} easements for access, |
ra;ntenance, repair, reconstruction, replacement of the General i
© Common Elements and, where applicable, Limited Common Elements,

and for all other services necessary or convenient to the axistence,

safety and use of the Condominium Project.

7. ° himiied Common Elements. The Limited Common Elements
shall consist of Lhose Common Elements reserved for use by a certain
Apartment or Apartments to the exelusion of other Apartments and
«hall inelude, as an appurtenance to each hpartment, the patio
locatert at grade level with respect to all Apartments located on
the first floor of the Building and the baleony located adjacent
to each Apartment on. cach floor of the Building other than the
fFirst fioor. The Limited Commen Elements shall also include, a storage
‘cubicle located in one of the storage rooms of the Building. A storage
cubicle will be mssigned to each Apartment by the Board of Directors
af the Association. The trash chutes located on the soccond and
third floors of the Building shall serve as Limited Common Areas for
the Apartments located on such flgors. The Limited Commen Elements
are rmore fully designated and described on the Plat. Each Co-(woner
is hercbhy granted an exclusive irrevoecable licensc to use, occupy
“‘and enjoy the Limited Common Elewents associated with and/or assigned
to such Co-Owners fpartment subject te the rights of other perscns
entitled to use the same, te this Master Deed, the Bylaws of the
ssociation and the Rules and Regulations adopted by the Board of
' Directorss 2il as may be awended from time to time.

8. Property Rights.

) {a} Ownership of Apartments. Each Apartment shall constitute a
separate parcel of real-estate, and the Co-Owner of each Apartmont

shall he entitled to the exclusive ownership and possession of his -
hpartment subject only to the provisions of the Horizental Property

rot, this Master peed, the Bylaws and the Rules and Regulations of
the Association.

{b) Undivided Interest in General Common Elemenks., Fach Ce-0uwner
shall own, in azfdition to his Apartment, an undivided percentage
interest as tenant in common with the other Co-Owners in the General
Common E’emcnts. such undzvidcd percentaga inkerest shall ba

ﬁpartment to which 1L relates and shall be aJtcmatlcully conveyed
or encumbered with the Apartment even though such intercst may nok
enpressly set forth in the deed. The percentage undivided interest

" in the General Commeon £lements, which is appurtenant to each hpartment,
iz set forth in Exhibit D attached hereto qa o a'?\&gt hereof.

f g 1II|IHI1I|IIIEHlll\!l!ll!llllllli P
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' The percentage undivided interest appurtenant to each
Apartment in_the General Common Elemants has been determined by .
Developer on the bazis of the approximate ratio that the approximate
sqguare footage of each Apartment bears to the approximate aggregate
sguare  footage of all Apartments, and such determination shall be

. . .conclusive and binding on all persons. - The percentage andivided

interest of cach Co-Owner as hereinabove set forth is fixed and

permanent in character and cannot be altered without the consent

of all Co-Owners. expressed in ‘a duly recorded amerdment ko this
Master Dead. :

9. Uz and Occupancy Restrictions. Each Apartment and the
Condeminium Project shall be owned, held, encumbered, cccupied and
conveyed subject to the pIDVLSlGﬂS of this Master Deed; the Bylaws,
and the Bnles and Regulations of the Association, all 'gs the same
may be amended from time to time, and to the following Testrictive
covenanty and conditions which shall riin with cach Apartment -and with
the Condominium Project and shall be binding on all Co-Owners having
or acquiring an interest in the Apartments and the Condominium Project:

_ . ta)’ Pesideneial Use. THe Apartments shall ke used for single
family residential purposes only.

{b} Animals, Mo animals, livestcck or poultry of any kind shall
be raised, brod or kept in the Apartment or in the General Commoin
Elements, except, degs, cats and other domestic housenolé pats may .-he
kept' in the ‘Apartments subject to the Rule and Regulations of the .
Association s the same may from time to time ba adopte

ey Wuisances. No noxious, offensive or unlawful/ activikties.
shall ba conducted in any Apartment or in the General Commeon Elemcnts
nor shall anything be done therein which Aay bECONR an anpoyance oy
auisance to any otheér Co-Owner. i ' :

{d) Prohibition Acainst Subdivigien, No Apartmenk may be
subdivided except by an amendment %o the Master Deed duly exacuted

by all of the Co-Cwners in accordance wi*h the provlzacna of the
Haster Deed.

(e} Signs. Except for siyns erscted by Developer ar its agants,
no sign of anf kind shall be displayed to the publie view from any

ngu;umEHy or from . the Gensral Common Elements without. the prigr
written consent of the Assuciatlon

{f} mMedificationg and Altnrauicns Lo General Common Elements.,
Except for alterations or meodifications mada ny- Developer, no Co-Owner
shall make any alteraticns or medifications te the Geparal Common
Elemante withous the priar written consent. of the Association.

T T mm}f*f?%

L
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10, PRight to Alter Apartment and Femove Separation Walls of
Adiacent Apartments. EBach Co-Owner shall have the right at any
time to install at such Co~Owner's sole ceost and exponse such
docorations, fixtures and coverings [including without limitation
painting; flﬂ;sh;ng, wallpaperxng and carpeting) to the interior
surfaces of the walls, ceilings and floors of the hApartmaents, and
cach Co-Owner shall have the right to make such alterations in the
intericr of an Apartment, including the right to change the interior
layout by .partition or otherwise, as such Co-Owncr may from time to
time deém desirable; provided, however, that no Co-Owner dxcept
Beveloper'shall be entitled to do anything to the exterier of an
Apartment or to the Common Elements {including any portion thereof
locdated within an Apariment) without the prior written consent of
the Board of Directors of the Association and provided., further,
that no Co-Owner shall take any action with respect to hig Apartment
which disturbs the rights of other Co-Owners or jeopardizes the
structurdal soundness or safety of the Condominium Project.

If a Co-Owner acyuires an adjoining Apartment, such Co-Owner
shall huVE the right, subject to the terms of this paragzaph. not-
withstanding anythlng_herein to the contrary, te remove all or any

Cpart of the cormon afea walls separakting soch adjacent Apartment to
creats doorways or other apertures therein; provided, however, no
removal or alterakion ghall be undertaken which would endanger the
structural integrity or soundness of the Buildibg and provided,
further, that prior to the ¢losing of a sale or transfer of any
such adjoining Apartment te any thivd party the common area wslls or
portions. thereof se remowed and altored shall be replaced or restored
to their original condition uniess the third party purchaser ox

" tranaferce execqtes a2 written waiver of his right to replace or
restoration and such written waiver i= approved by the Board of Directers
of the Associastion. The removal or alteration of any common area wall
by the owner of an adjocent Apartment shall not alter or affect the
undivided percentage intevest appurtenant to each Apartment, and each
Apartment shall for all purposes of this Master Peed and the Bylaws of
the Association be corsidered as separate Apartments. Prior to rpemoving,
any gonmmon area wall of adjoining Apariments, tho owner of such
adjcining Apartment shall ohtain the wrlttcn consent of the Board of
Directors of the Assoclatlan.

11,  Basements.

{n] ‘EBach Co-Owner shall have an eagement in common with all of
the other Co-Qwhars to use all pipges, wireg, gducits, cables, confduits,
public utility lines and other Common LClements: located in.any of the
othar Apartments and serving his Apartment. Likewise, each Apartment
shall be subject to an easement in faver of the Co-Owners of all other

b e edigaE A8 L
'; ' il ﬂll]!lflll!ﬂllF||||1|||1|||||i|

Fzg-s ?2 n{ 3

Back File Automation

https://knx.flexmls.com/cgi-bin/mainmenu.cgi?cmd=url+reports/documents/viewchecked.html&pv=false&list_tech_id=x%272019090519261790771... 80/182



2/27/2020 flexmls Web

Apartments to use thn pipes, ducts, cables, wiras, conduits, -
publxc utility lines and other Commen Eléments serving other
Apartments and located in or running through such Co=Owner's
Apartment,

{b) Deve’oper hareby reservesn rlght for itself anc -for
the hAssociation or its Board of Directors: and their duly appolnted;
agents the right of access to each Apartment to zngpect the same, *
to remove violations therefrom and to maintain, repair or replace’
the Gi2neral Common Elementa contained therzin.and elsewhere in-
any Buxlding.

{c) Bach Co-Owner shall have an easement’ in common thh all
other Co-Owners for ingress and egress through and for the use:
and enjoyment of all General Cemmon Elements. {excluding the -

‘Limited Common Elements) ang the Limited Commen Elements shall .
alse be subject to easements of use and enjoyment and- .ingress ang
egress by all persons lawfully using or entitled to use the same.
including, without limitaticn, Developer and. Develcper ] agents
and enployeea and the agents and emuloyeas of utiliky companies
in the performance of their duties. ;

{d) Davelccer herepy rescrves for itzelf and fér the hSSQClatlon
the right %o hareafter grant casements for uwkllity purposes for the
benefit of the Condominium Project including the right.te install,
lay, maintain, repair and replace water lines, pipes, sewer lines, ) B
gas mains, telephone wires and equ;pment and electyical conduits’ P
ovex, under,along or on any porticn of the General Comman Elements.

{e).Bach portion of an Apartment whlch contributes to the :
structural support of the Bu;ldlnu, an Apartment or the General . . s
Commen Elements shall be burdened with an casement of structural . e
support for the benefit of the Bulldlnq. the Apartnent and/or the
Ganeral.Comman Elemants.

.12, Mutual Recirrocal fasements. A declaration of mutual
reciprocal Gasements has been entersd Lo | sy the Developer who 'is
also the owner of Buildings. 2 thiough 6.0f the Westcliff Apartments
and all land adjacent thereto. This Deglazation is attached- as
BExhibit B to this Master Deed and Is incorporated by reference
herein as though fully set out. The Declaration provides for
among other things. a nonexclusive easement. for access from Lyons
View Drive to the subject propevty, an casement for existing |
water, sewer and storm dra;nage facilitiss and an sasement for
natyral gas lines, telephone lines and. other wtility sorvices !
required for the use and operation of the Condominium. A szimilaz
easement is granted for the cwner of Buildings 2 through 6 of the
Westcliff Apartments for similar purposes. Each Apartment and
the Condominium Froject shall be owned, held encumbered,- cccupied
and conveyed subject to the provisions of ths Declaration of .
Hutusl Reciprocal Basemants and the easements shall run with
the land and with the Condominium Project and shall be binding’
on z2ll Co-Owners having or acquiring an: Lﬂterest in an Apartment.

SO R anoaj,'?éﬁ e, 747 R
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13. Encumbranceos.

{a) brility Easements. The land is subject to various
utility caséments and rights of way. These casements and rights
of way include easemente for telephone, electrie, sewer and waker
pipes, wires and service ilnes. In addition, the Developer and
the: Association have reserved the right in the fukure te lay and
place similar lines within the land ard to grant additional
utility sasemeénts.

(b} Encumbraneas on Title. The encumbrances on the title to
the Land are attached In Exhibit F to the Master Deed.

" 14, .Encroachments. If any portion of the General Common
Elements (Inciuvding the Limited Comnon Elemonts) now encroaches
upon any Apartment or if any Apartment now encroaches upon any
other Apartment or upon any portién of the General Common Elements
{including the Limited Common Elements) as a result of the
construction of any Building or if any such encroachment shall
ocour after the recordation of this Master Deed as a result of
settling or shifting of the Building, a valid easement for such
encroachment and for the maintenance of the same shall exist =o
‘long ag the Building shall stand. In the event the Building,
an Apartment, the General Common Elements or tha Limited Comnon
Elements shall be partially ox totally destroyed as a result of
fire or other casualty or as a result of condemnation or eminent
domain procesdings and then rebuilt, cncroachments of rarts of
the General Common Elements upon any Apartmeént or of any Apartment
upon any other Apartment or upon any pertion of the General Common
Elements (including the Limited Commen Elements) due to such
rebuilding shall be permitted, and valid sasemonts for such

. encroachments and for the maintenance of the same shall exist
‘50 long 'as such reconstructed Building shall stand.

15. Management of Condominium Project. The management,

i operation and administration of the Condiminium Project shall be
performed by the Association. Membership in the Association shall
te limited to and consiat of all Co-Ouners. Every Co-Owner shall

! automatically be a member of the Association, Membership in the

Association shall be required and become appurtenant to and may

ot be separated. from apartment ownership. The Association shall

be required ko engage a .professional managing agent or firm to
perform services related to tho management, omeration and
administration of the Condominium Project.

T

w7 o
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The Association shall procure ond maintain insurance on the Condo-
minium Project as provided in the Bylaws. The Assegiation shall
ascess the Co-Owners for their ‘prorata share of the Common Expenses
as set forth in the Bylaws, and the prorata share of such Common
Expenses skall constitute the persenal obligatiom of' each Co-Cwner
and shall also constitute a lien on each -Apartment, which lien shall -
be enforceable by the Association in the manner set forth in- the :
Bylaws. The Association is authorized to adopt rules and regulations

| pertaining:ts the use of the General Cormon Elements by the Co-Owners

“and other pnrsons antitled to use the same.

. 16. Termlnation. This Condominium nay be terminated and the
Property removed I[rom the provisions of the Horlzontal -Froparty AtCt

and the horizontal .property regime under the circumstances and.in the
manner here:nafter sat forth:

{a) By Agreement of Co-Ownersz, This Condominium may be terminated
and the Condominium Project remaved from the provisions of the
Hofizontal Property Act.and the horizontal property regime by a duly
recordéd instrument to that effect exeguied by all of the Co-Owners
provided that 'all First Mortgagees consent thereto or agree, in eithexr
case, by instrument duly recorded, that their liems be transferred to
the und1VLded interest of the Co-Owners who.shall own the Property, as
terants in common, following such termination in tha percentagcs set

farth’ in Exhibik D.

{b} By Failure te Reconsiruct After Fire or Other Casualktvy., 1In
the event it is determined in the manner provided ip Section 12 of the
Bylaws that the Condominium Project shall not be repaired or reconstructed
aftér fire or other casualty, the Condominium will be- terminated and

“‘the Condeminium Property removed from the provisions of the lorizontal
Property Act ‘and the horizontal property regime. A determination not’
to repair- or reconstriuct after fire or other casualty shall be
evidenced by a -certificate of the Association certifying as to the
facts affectlng the termination, and such certificate shall becoms
effective upon baing uuly recorded in the Office of the Register of
Deeds, Know County, Tennessea.,

.17, Amendment ko Master need. Subject to the provisions of |
'SecLlon 18 herecof and Section 19 of the Bylaws, this Master Deed may
be amended by the affirmative vote of Co-Qwners wolding at lzast
saventy-fivs percent {7353) of the undivided interest in the General
Commcn Elementsicask in person of by proxy at a meeting duly held In
accordance with the provisions of the Bylaws. Notwithstanding
anything hereln to t¢ha contrary, and subiecct toc any limitations
imposed by the liorizontal Property Act and except as required te
comply with the reqguirements of the FPederal iHome Loan Mortgage
chporation, thy FedTral WaLional Mortgage Assocxat;on ar cther Lo

Capal maxi‘?éﬂ mz\‘?dgv . S
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- governmantal or guasi-governmental agency insuring or invelved in the
making or purchasing of mortgage loans on any Apartment, so long as the
Doveloper owns OnRe Y More Apartments, no amendment to this Master Deed
or, the Bylaws shall be adepted that would unrcasonably interfere with
the. sale, lease or other disposition of such right, power, easzement,
privilege or benefit reserved Lo the Developer hereunder or which
zould impose any digeriminakory charge or fee against the Developer.

18, First Mortgage and Co-Owner Appreval. Excepk as provided

by statue or in case of or substantial loss te the Condominium
Froject, unless at least seventy-five percent {75%) of the First
Mortgagees (based upon-ene (1) vote for each first mortgage owned) and
Co-Owners (other than the Developer) have given their prior written
approval, the Association shall not be entitled to (a) by act or omission
seek to abandon or terminate the Condonznlun ¥roject, {b) change the
prorata interest or obligations of any Apartment Fer the purpose ofs:
{i} levying assessments or charges or allocating distributions of
hazard insurance proceeds or condemnaticn awards or (ii] determining
the prorata share of ownership of each Condominium Apartment in the
‘Common Elements or {(c) partitrion or subdivide any hpartment, (d} by
Tact ar-omission, seek to abandon, partition, subdivide, encumber, sell
or transfer the common elements {the granting ef cascments for

public wrilities or for other public purposes consistent with the
intended .use of the Cormon Bicments by the Cordominium Project shall
not be doemed a transfer within the meaning of thiz less), cr f(e)] use
fazard insurance procceds for losses ta any Condominium Project
{whether to Apartments or General Common Elomants} for other than the
repair, replacement or reconstruction of such  Condominimn Project,

The foregoing provisions shall not bv deemed in any way to
limit the rights a partienlar Co-Owner and his or her First Mortgages
‘may have with respect to matters affecting such hpartment.

18. Rights Regerved to Deovgloper. Kotwithstandinmg anything  in
this Master Deed, in the Bylaws or in the Rules or Regulations Lo the
contrary, Developer hereby reserves unto itself for so leng as any of
the Apartments remain unsold the right to {a) =ell, convey, leaseo,
rant and/or mertgage any hpariment not previously sold and conveyed and
{b} to maintain sales offices and models [whether in Apartments or
‘in General Common Ilements). '

20. Partition. So long as the Condominium Predect remains
subject to the provisions of the Horizontal Property Act, the Ganeral
Lommon  Elements shall romain undivided, and the Co-Owners hereby waive
any right that they might otherwise have to reguive or conpel a
paxtition of the General Common Dlements or a sale of the Ceneral P
Common Elaments in lieu khereof. . -
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Personal Property. The Board of Directors of the

et e R,

Assot{ation may acquire and hald, for the beénafit of the Co-Owners
‘tangible and intangible person;l property and may dispose of the
sameihv sale or otherwise, and the beneficial .interest in such .
personal proparty shall be held by the Co-Owners-in the same preportion
.83 their respective percentage undivided interest in the Ceneral :
Cemmon Elements, and ‘such ownership shall not be transferrahbie

except with the transfer of the title to an Apartment.

The transfor

of the title to an Apartment shail wvest in the. transferee ownership
of the trdnsferor's beneficialiinterest in such personal praoperty,

22. Partial Invaliditv. "The invalidity of any of the provisions
of this Master Deed shall not be deemed to impair or affect in any .
manner ‘the validity and enforceability of any other provision of this
Master Deed; and in the event ¢ne or mere of the provisions of this
Master Deed are declared to be: invalid or unenforceable, all of the
‘ cther provisions of this Master Deed shall continue :in full force and

https://knx.flexmls.com/cgi-bin/mainmenu.cgi?cmd=url+reports/documents/viewchecked.html&pv=false&list_tech_id=x%272019090519261790771...

effeet as if such invalid or unenforceable provision had never been
ineluded herein. AR - : i . .

be deemed to have been abrogated or walved by reason of any failure .
ta enforee the same irrespechive of the anumbar of violations or breaches
may ogcur. ' : : k

for convanience of reference only and inm no way define, limit or
describa the scope of this Master Deed or the provisions of the particular
paragrapits to which they refer, i : .

governéd by and eonstrued in accordance with the laws of the State’
- of Tennassee. : : - .

and reserves unto. 1tself, Lto

exclusivé, full and free right and liberty ar all ti
" use the name "Westcllff Condominium® in th

advertising, promoti

activitiss relareg thereto} of future cond

of thé*ﬁe;tcllff Homedwners AfbSomiati

fjled‘yltn the Tennessee Secretary of Stata.

égcurugdiet the Knox County Courthouse
arter is attached hersto as Exhibit 4 and iz i

*eference aa though fully see sug, . oo ANGOrPOrated o

23, Waiver. No provisions contained in this Master Deed shall

24. Paragyaph Heading. Paragraph headings have heen inserted

L i

25. Geverning Law. This.Master Deed and the fylaws shall be

2§, Reservation of Use of Name.

The 'Developer herehy accepts
successors and assignsa, the sole,

mes hereaftar to
L] deve10pment;_constrnction,
and/or sale {and in al}
gminium projects.

promating, warketing, degign,

27. cCharter of Incorperation.

The Charter for the incorporation
@, Inc. has been completed and:

. The Charter has-baen

v Knowville, Tennessea, The
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IN WITNESS WIHEREOF, Paveloper has caused this Master Deed to
- be executed, this the day and year first writtep above.

TSQUACE GROUP, INC.

President

’ 2
XﬁiLﬁﬂbﬁéht

Secretary

. =16
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STATE OF MARYLAND

COUNTY OF “PRINCE GEDRGE'S.

Before me, KATHERINE CLARK : of the state

and county aforesaid_, parsonally appeared__ THOMAS F, DALY

T A 2 T i oS L TS sl b g P AT -

with whem T am 'Ee;:}_qfxally acquainted, .amjj whe, upon oath,
ackncwled_ged himsélf to be President of f!esidential Resource
Gropup, Ing. {Eomérly ADC Falrways c.'ozp.j, the withiﬁ-; némed
ba-rgainar,_a corporation, and that he as. such Preg_ide;fnt:. keing
autherized so to do, executed the foregoinq instrement for the
purgoss therein contained, by slgning tm!e name of the corparatioﬂ

by himself ss Frasident,

Witness my hand and seal, at offica’in @ELP_HL__MD EEIHE SEORGR'S

sousry .+ thiz Uth%: day of AUGUST

HOTARY  PUBLIC

1991,

My Commission Expires:

My Commirton Enpires Juiy 1, 1982
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Exhibit A

Property Descrlption
Lot 1
Waestcliff

. Bituated in, sttrlct five {5} of Knox Caunty, Tennessee and - : H
‘within the 42th Ward of the City of Kﬁole’le, Tennessea and i
beiny a certain tract or parcel of land lying and being situated
an the -Horthern side of Lyons View Plke and being more particu-
larly described a3 ‘follows, to wit:

Eeginnlng at an iron pin in the Horth ROW of Grandview Drive.
Baid iron pin being located /249 feet more or less Rastwardly
from khe intersection of the East ROW off Nichels Road with the
Harth ROW of Crandview Drive.

fhence from said heginnlng point and leawving the ROW: of Grandview
Drive, Neorth 21 deg. 51 min. Wegt 449.65 feet to an iron pin;:

Thence North 71 deg, 14 min. East 530.0 feet to an iron ping

" Thence Sgﬁéh 25 deg. 17 min. 46 sec. Eaﬁt 640.16 faet ko an iron
pin with the ROW of Grandview. Drive; :

Thence with tha ROW of Grapdview Drive, South 89 deg. 09 min.
West, 608,10 feet to an iren pin the point of begianing. And
contaxnlng §.80 Acres more o less. :

Together with ‘and subject to all appurtenant right title and . :
i .~ interest in and to the rights and easemants created by the .
‘Deglaration of Mutual Reciprocal Eesemeﬂts made by Residential
Résourca Group, Inc, on the G4’ Gay of pad , logy
by instrument recorded in Desd Book 748 Page Y
in the Register®s Office for Knox County, Tennessee.
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Exhibit B
¢
Bylaws of Westcliff Homeowners Association, Inc.

R

Instr 281862
H
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BYLAWE OF WESTCLIFF OMEOWNERS ASSOCIATION, THC.

Soction 1: Definitions

The following words and phrases as used in these Bylaws shall
have the meanings hereinafter se=t forth unless a different meaning
is specifically zeguired by the context:

Section 1.1. "orizontal Property Act" means the Horizontal
Property ACt of the State of Tenmussee as set forth in Chapter 27
of Title 84, Tennessee Code Annotated, as the same may from time to
tlwe be zmended.

X Section 1.2. "Developer" means Rezidential Resource Growp, Inc.,
.a Maryland cerporation, its successors and assians, who have under-
taken to develop Westoliff Condominium.

" section 1.3. "Macter Deed" means the Master Deed establishing
Viestclifi Condeminium to which these Bylaws ars attached and which
establishes the horizontal property regime.

Section 1.4. VLand" shall mean the Land and Easements described in
ExhibhiEs A ELE o respectively which are attached to the Master Deed and
inuorporated by refsrence herein as though fully set out.

Section 1.5. "Building" means the 3-story multi-apartment
building located on the Land,

Sertion 1.6. "Condominium Project” means the Land, the Building,
-and othe¥ improvemcnts located thereon and the easements and
appurkenances related thereto, all of which have, by the recordlng
of tha Master Beed, heen submitted to a horizontal property regime.

Sectlon 1.?. "hpartment” means cach of the 76 residential
dwellings ircluded within the Condominium Project as more particularly
deseribed in paragraphs 4 and 5 of the Master Deed.

Section 1.B. “Person means one or more individuals, corporations,
partnerships, associations, trusts or other lagal ontities capable
of holding title to real property.

scckion 1.3, “"Co-Owner® means the person as defined in Sectiom 1.8
who is the record owner of an Apartment. The torm “Co-Owner® shall
exclude any person having an interest in an Apartment merely as
sacurity for the performance of an ebligation.

#nd 749 m;eb‘?@
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Section 1.10, “Asgoeiation" shall médan Westcliff Homeownezs

Agspciation, Inc., a Tennessee corporation not sstablished for .

. profit, which shall constitute the Council of Co-Owners as defined
‘in the Horizantal Proparty A%,

Sacticn ;.ll, *Board of Directsrs” méans the Board of Directors
of the Association. ; . -

Seotion 1.12. "Rulas and Regqulatlons” means the zules and
regqulations from time to time adepted by the Board of Directors
of the Association pursuant to these Bylaws.

CondomlnIum Trojeck,

Section 1.13. "General Common Elamen&s‘ means all of the Common
Ziementa axcept for the Limited Common Elemants as more particularly
descrxbed in paragraph 7 of the Master Deed

Sectign 1.13. “Ccmmon Elements“ ﬂeann 21l parts of the

Secticn 1.14. "Limited Common Elementa“ mEans those portions
of the General Common Elements which are reserved for dse by a
cartain Apartnent or Apartments to the exclusion of other hApartments
ag more particu;arly degcriked in paraqraph 7 of the Master Deed.

‘Section 1.15. “Common Expenses" shall mean and Include (l] all
sumg lLawfully assessed against the Co-Owners by the Assogiation:
(i} all insuzarce premiums cther than. insurance obtained by a
Co~Owner; (iii) expenges of admlinistration, maintenance; repaix,’
and/dt replacements of the Commen ‘Blements and reasonable reserved
zelatrnq thereto; and {iv) expenses declared to be Caommon Expenses by
the Horizontal Property Ack, by the Master Deed or by these Bylaws.

SGCtion 1.16.. "Plat" means the Piat attached to the Master Deed:
as Exhibit € containing 2 pagesand consisting of the "as built” ..~ -
Plat of the Qondpminium‘?:uject, as showm gn lot 1 on said plat.

First Mortgagees” shall mean the owners and-
: holders of the promissoiy notes secured: bv any first lien deed of
£ trust or mortgage‘on an Apartment. i

Seetion 117

Seckion'2: Plan of Apartmént Dwnershi§

Section 2.1, Apaprtment Ownership., The property which, ky the -
recording and filiRg of the Maater Deed, tha Apartment and Co-Owner's

i 740 nms;?s;é
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* deed have been submitted te a horizontal property regime known as
"Westeliff Condominjum,”

e

Section 2.2. Eoplicabiliity of Bvlaws to the Condominium DProject,
The pravision of these Bylaws are applicable to the Condominium
Project and to the use and pcoupancy thereof,

Sectitn.2.3. hpplicability of Bylaws to hpartment Owners.  All
present and future Co-Owners, mortgagees, leszees and occupants of
kpartments and their employees and any other persors who may use the
facilities of the Condominium Project in any manner are scbieet to
the Master Deed, these Bylaws and the Rules and Regulations adopted
pursuant hereto and any amendment to the same,

Section 3: prdministration of the Uecstcliff Condominium

The Association shall be responsible for administering, operating
and managing the condominium Project and for enforcing tho provisions
of the Master Deed, these Dylaws and the Rules and Pegulations -adopted

- pursdant hereto as the same may from time to timeg ke amended. The
Assoeiation shall not engage in any activities hot in furthorance or
as autherized by the Master Peed, Bylaws, and the Rules and Regulations
adopted by the hssociation.

Eection 4: 0Offices - Sea) - Fiscal Year

Section 4.1, Fringipal Office and Pegistered Office. The
principal cffice and registered office of the Association shall be
Iocated -at. 5709 Lyons Wiew Drive, Knoxville, Tenpessca, 37913, The

‘Association.may change the principal cfflce and/or the registered
“office as it deems necessary,

Section 4.2. other Gffices, The Assoclation may have cther
cffices at such other places in the State of Tunnessce as the Board
of Dirvetors may from time to time determine ar as the affairs of

‘the hsseciation may reguire.

Section 4.3, Sesl., ‘The seal of the Assoclation shall contaln
tha name of the Association, the word “"seal", tho year of incorporation
and such other words and {igures as may be dosired by the Board of
pPirecters. When obtalned, such seal skall be impreossed in the margin
of thiz sacticn of the Bylaws.

‘geckion 4.4. Fiseal Year., The fiscal vear of the Asacsiation

shall be the calendar year., - . -t
L LT

Iy
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Zection 5: Membership and Meetings

Section 3.1. Qualification. Membershlu in the Assoc;atxcn
shall be limited to the Co-Owners, and every Co-0Ownerx - shall
automatically be a memeber oL the Association. Mombership in the
Association shall be reguired and become appurtenant to and may not
be separated from apartment ownership.

Membership in the Asscciation shall inure automatically to.
Co=-Owners upon acguisition.of a fee simple interest, whether
encumbersd or not, to any one Or more Aparkrents. The date of |
recordation of the conveyance in the 0ffice of Knox County Register
of Deeds of an Apartment shall govern the date of ownership of each
particular Apartment. However, in the case of death of a Co-Owner,
the transfer of ownership shall occur cn the date of death inm the
‘vase ef intestacy or the date of probate of will in the.event of
testacy. Until a decedent's will is probated, the Association may
rely on the presumption that a‘daceaszed owner died intestate.

Secticon 5.2. - Place of Meeting. All meetings of the membership
shall be held at the principalioffice of the Association er such
Gther place or places in the City of Knoxville, Tennessee, as the
Board of Direstors may from time to tine determlne.:

Section §.3. -Annual Weetings.: "he first anhual meeting of the
members shall be held on the first to ogour of the following dates:
{a} on tha date ajd hour designated by peveloper or (b} ak 7130 p.m.
on the first Monday following the expiration of one (1) calendar year
after the conveyance by Developer of the first Apartment to a Co-Owner.
Thereafter, the annual meeting of membérs}shall bz held on the second
Tuesday of February of each year at 7:30 p.m., Eastern Standard Time.
If the second Tuesday of February shall be'a lagal hulxday, the
annual meeting shall be held at the:same hour on the first day_follcwing
which is not a legal holiday. At each . such meeting, the Beard of
Directars-shall be elected in accordance with the provisions of |
Section. 6 of these Bylaws, and:the memebers shall transact such other
‘husiness as may properly come before them.

Section 5.4, SuBstitute Annual Meéatingz, If an annual meeking
shall not be held on &he day designated by|these Bylaws, a.substitute
annual meeting may be calied in- accordance with the prov;;;ons of
Scctions 5.5 and . 5.7. A meoking so called (ghall be dasignatcd ‘and
treataed for all parpuses as an annual meeting.

Section 5.3. Special Meetlnqs. It shall be the duty of the
President to gall & special mesting of the mcnbers Lf 80 qirected
by resGlution of the Board of Dl*sc*ars oy, after the firse annual

C el a8
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meeting of members, upon a. petition signed by Co-Owners having
not less than sixty-six and tweo=thirds percent {66 2/3%) of the
total membershin votes as determined in Section 5.9 hereof. The
. notice of any special meeting shall state the time and place of
.such meeting and the purpese or purposes therecof. MNo business
shall be transacted at a special mesting except as stated in the
notice,

Sectien 5.6. Oxder of Business. As far as practical, the
order of pusiness at all annual weetings of the membership or at
all substitute annual meetings shall be as follows:

{a) Roil call-and eccortification of proxies.

(b} Proqﬁ of noatice of weeting or waiver of notice.

{2} Ine&aing of minutes of last preceding meeting.

{d) TReport of wfficers.

{2) Report of board of directors,

{ff Report of committess,

fg} Elé#tion.of inspectors of election (when s0 reguired).

{h} ‘Election of membars of the board of directers (when so
reguired,)

{1} " Unfinished business.
{3)  tew business.

tk)  adjournment.

Sectidn 5.7. Notice of Meetings - Waiver. The Secratary shall
personalliy deliver to of mail by United States Mail, postage prepaid,
to eack member entitled to vote & written or printed notice of
{a] each annual or substituie annual membership meecting not less
than ten {10} nor more than Fifty (50} deys prior to such meeting and
{p} ecach special moeting not less than seven {7) nor more than
thirty {30} days prior to such meating.

1f the notice is perscnally delivered, a roceiptiof the nbiice
shall be signed by the receiving member indiwating the dats on which

L I L
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such notice was received by him. If the notice ig mailcd, such notice
shall be deemsd to be properly given when deposited in the United
States Mail, postage prepaid, and addressed to the member at his®

pogt cffice address as it appears on the register of Co-Cwners of

tha Association as of the date of the mailing of sufh notice. )

Notice given:te any one tenant in commén_or any one tenant by

entirety of an Apartment shall be deemed notice to the remaining

. racord owner of such Apartment. In the case of special meatings,
the notice of meeting shall specifieally staze the purpose or
purposes for which tha nmeesting is called; bue, in the case of an
anntal meeting or :substitute annual meeting, the notice of maating
need not specifically state the business to be transacted thereat !
unless such statement is specifically requlred by the Ur001sions of 'l

. the 1aws of the State of Tennessee.

Any memeher may waive ngcessity of formal notice cf any
nemberahlp nee ting by signing a .written waiver either befors or-
after the meetlng. ‘and upon execution of such walver, the member .
shall not be . entitleﬁ thereafter. to object to the meeting being held
or the matkers being passed upon at the meeulng because of lack of
nctlce thersof.

Section 5.8. gQuorum, Except as otherwise provided in these
Bylaws or by the laws of the State of Teanessee governing corporations,
the presence, in person or by proxy, of members holding more than
fifty percent (50%) of the total vote of the membership as dctefmined
by Section 5.9 hereof shall constitute a  guorum at all meetings of
the memiers. If a quorum is not present or represented &t any meeting, .
the memberz entitled to vote at such meeting shall have the power to
adjourn the meeting from time to time without notice cther than an
announcement ak the meeting until a guorum is present or repreoscnted.

t any meeting at which a guorum is present may
continue to do business until adjournment, notwithstanding the with-

:
Tha memhéfé" ]
‘drawal of snough memebers to leave less than a quorum of memebers - w

i

. present at-the meet;nq unless a higher percentege of votes is
rnqL&;Fd on any nat;er presented to the meeting.

’ Section'é:g.u Voting Rights. fThe total number of votes of all
Co-Owners shall: be 108, and cach Cc-Owrcz ‘shall be entitled to cast
the number of votas egual to the pcrcentage irterest in the Commen

Elements appurhenant to the Apartment or ﬂrartments owned py 5uch
CamGuner.

If an Apartment iz owned by two or morc'peiaons {whether '
individually or in a flduclarj capacity}, tha votes may he cast by

N msi?gamm
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any one of the peiscns SO gwning in person or by pIOXy. If more than {
‘pne of the persons 50 ovning vote, the snanimous action of all the
persons owning said ‘apartment voting ghall be necessary Lo effectively
cast the vote allocated to that particuplar hpartment.

: .The owners of life estates in the -Aparkments shall be entitled
} * to cast the vote appurtenant to guch Apartments.

. If an apartment is owned by a corporation or other entity, the
vote shall be cast by one perssn named in a certificate signed by the
president of the corporation owning the Apartment or the prasiding
officer of any otehr ‘legal entity ewning the Apartment. Such certif-
igate shall be f£iled with the Geeretary of the Association ang shall
pe valid until revoked by 2 subsequent certificate.

The Developer thall retain and shall be entitled to cast the
number of votes equal to the percentage interest in the Common Elements
appurtenant to the Apartment of apartments pwned - hy Developer or
thosa Apartments nobt yet cenveyed Lo & Co-0wner.

sectiop 5.10. Proxies. Members may vote aither in person or
by agents duly anthorized by written proxy executed by the member
or by his duly anshorized attornmey-in-fact. & proxy shall not be
valid after the expiration of aleven (117 months from the date of
its execution unless the prory specifically‘specifies the length
of time which it is te continue in force or limits its use to a
particular meeting, but no proxy shall be valid after ten (10} years
from the date of its ewecution. unless a proxy otherwise provides,
any proxyhelder may appoint in writing 2 substitute to act in his
place. In order ko be effoctive, all proxies must bhe filed with the

' Gecreotary either during or prior to the reeting in guestion.

. gection 5.11. Majority ¥ote. i majority of the votes as
datermined in accordance with Section 5.9 hereof represented at a
mesting at which a quorum is present shall he required to adopt
any measures voted upon at such meeting, except where a higher
parcentage vote is required by the Rorizental Property heot, Master
peed., these Bylaws or the laws of the State of Tennessce governing
corporations.

section 5.12. hgtiong Without Formal neecting. Any action
which may be taken at a meating-of tho mombership may be taken
without a meeting 1f a consent o vatification, in writing, setting
foreh the actions so taken, or to pe taken, shall be signed by all
of the members who would be gntitled to vote upon such action at &
meeting and such consent is fil=zd with the Becretary of the
association and inserted in the minute book of thg-Association-

s - wwiPO et 786
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Séction 61 Board of Dlgogtors .

Soctlon 6.1, General Powers. Tha business and affairs of
tha AZscciation shall ba managed by the Board of HDirectors ox
by such committeas as the Board of Dlrectors may estahlish’

. pursuant to- section 7 of these Bylaws.

Section 6,2, MNumber, Term and Qualification. The initial,
Board of Directors 8hall consist of che three {3} individuals
whege names avre sat forth iln the Azrtleles of Incorporatien. The . : B
initial Board shall serve until the first annual mewmbership - . :
maeting. . From and after the f£irst annual membership mesting, - . 3
there shall ke five (5) Directors. At the first anndal mambe -
ship mgating, if Developer has not "onveyed o Co-Owners eighty
percent (0%} of the 76 Apavtments compriging the Condominium .
Froject, Developer 'shall appeint three {3).birectors for terms
af five (5] years zach, and the membors shall elect two 12}
Directors- for terms of two (2) years each.: Except for the
iritial-Directers and Diractors appeinted by Developer, who nesd
not ba members of the Assgeiazion, all Bilrsctors shall be members
af the Asseclatlgn, At each mubsequent.annual membership meetlng,
the members shall elech sufficisnk Directors to fill the vacancies
{Lf any) created by the expiration of the term of office of any
retiring Director. ALl Directors elected after the firat annual
membership meetifig thall sarva l-year terms. Directors may
suceeed themselves in office.. This procedura will effectively
insure that the Developer maintalns contzol for -at least Five [3)
years following the first annual membership meeting; however, at
any time .the nevaleper has conveyed to Apariment purchasers <
eighty percent (B0%) of the Apartments comprising the Condominium -
Project then the membership by special meeting shall elect three
{3} Directors te replace the Directors appoinked whose appointment
shall automatieally terminate upon electign of the replacements.

‘Section 6.3. Nominations. Except £or.the'initial Directors.
and Girectors appointed-hy Developer, nominations for-slection to
the Board of Directors shall be made by. a'nominating ccrmittee
~eonaisting of a chairman who shall be a Dirsctor and at least

ey (2) othér membexs of the Mesociation. The nominating committee

3 will be appointed by the Board of Directers at a time suff;czently

in advance of the annual meeting in order that it may make
nominatians for-election to the Board of Directors. The nominating -
commitiee shall make as many nominations for election to the

Board of Directors as it shall, in its discretion, determine, but
not less thuan the nuwnber of vacansies that are to be filled.
Nominations may alsc be made from the flcor at the annual meeting.

. Sectlon-&e45 Electieon Qf Diremtors.“Lf a- member so demanas; or

aoexi‘?% m.s ?Gr
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“if the prn91u1ng cfficer at the annual rcetzng or substitute annual
meeting 'so directs, the election of Directors shall be by ballet.
Drherwise, tht elegtion shall be by veice wote. Each momber shall
pe entitled to cast a total number of votes for Directors equal to
the number of vacancles to be £illed multiplied by the percentage
interest in the Genaral Cornmon Bloments appurtenant to the, Apartment
or Apartments owned by such momber. Puarsons receiving the highest
number of votes shall be elected to office even if the nuzber of

. vores accumnlated by such person is nat a majority of the votes
cast.. Cumulative voting is not pormitted.

 Section 6.5. Removal. Except for the initial Board of Directors
or Directors appeinted by Developer ({which can only be removed and
replaced by Developer}, any Director elected or appeinted at or after
the first annual membership meoting may be removed from the Beard,
" with or without cause, by a majority vote of the members of the
- asseciation at any regular or special meeting of the mempbership
_ provided that the notice of the meeting must state that the quesktion
- ef such removal will be acted upon at tha meeting. As used in this
Sedtion, the term "majority vote" shall mean any vobte in excess of
fifty percent {50%) of the vetes of the membership as determined in
accordance with Section 5.9 hereof, If any Diroctors are so removed,
i . their successars may be clected by the memhership at the same meeting
H to £111 the ‘nnexpired terms of the Directors so removed.

Seciion 6.6, Vacancics. A vacancy occurring in the Beard of
Directors may oo filled by a majority of the remaining Directors,
though less than a guarum, or by the sole remaining Director. The
members may olect a Dirveckor at any timc to £ill a vacancy not filled

- by the DerCthS As tindicated in Section 6.5, the membership shall
have the first right to £ill any vacancy created by the membership's
remgval of -a Director. Notwithstanding the foregoing, Developer

_shall have the rieht to Fill any vacaney in the Beard of Diregtors
resulting from +he resignation, death o removal [by Developer}) of
any Director orlgxnally appointed hy naveloper.

. Section 6.7. Chairman. Chairman of the Board of birectors
shall be clected annually by a majority of the Directors. The Chairman
shall preside at all meetings of the Board of Dircctors and perform
 such other duties as be dirceted by the Board. In the absence of &
Chairmah, the President shall preside at all meetings of the Board of
pirectors. Only a member of the bBoard of Dircctors may be clected
as Chairman of the Board.

_ Section §.8. Compensatipn. No member of the Doard of Directors
shal} reccive any cowpensation Erom the Associatien for acting as 2
member of the Board of Directors. loweover, each Dircector shall ke

berd 740 :ées“?ea
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- reimbursed for reasonable ocut-ofl-pocket expenses incurred and gald
by him on behalf of the Asscciation.

Sestion 6.9.. Loans to Directors and OfFicers. ¥Wo leans shall
be made by the Asscociation to its Directors or officers. Any . -
Directors of the Association who vote for br mssent to the making of -
a loan to a Dikector or officer of the Association and any vEficer
or officers participating in the making of!such loan shall be joinkly :
and severally liable to the aAssociation for the amount of such loan
until the repayment thereof. : .. B e

Section 6.10,  Liability of Dlrectcrs. Subject to the provisions,
of Tennesses Codo Annotated Socticns 48- 406, 48-407, 48-408, 4B~409,
48-410, and 48-411 and as they may From time to time be amended or
construed and subject to the laws of the State of Tennessoe, the
Association shall ‘indemnify -and hold harmless each member of the Board
cf Directors with respect to any liability; and expense Qf 11t¢ggticn
arising out of his activities as a director. Any. sums requ1red o
discharge the obligations of the hssociation under this' paragraph
shall constitute & "Common Bxpense™ which shall be aSsessed against
each Co-Owner. The Board of Directors shall be authorized to purchase
insurance for the protection of ths Dlrectors. Offlcers,.employees
or agent of the corporatzon. .

Section 6.11. . Megeting of Directors.

{a} Regular Meetings. Regular memtlngs cf the Baard of
Directors shall be held, without notice at such intervals and at
such times and places as may be determined from time to kime by .
resolution of the Board of Directors. If any sueh meeting falls on
2 ‘legal heliday, then that meekting shall be held at the same tzme
on the next day which is not a. legal holiday.-

{b) Special Meetings. Special meetlngs of the Board of
Directors shail be held when called by the President of the Association
2T by any Director after not less than thrue (3) nor mere than thirty
K30} days® written notice to each birector.

fc}  Hotices of Special N‘eeungu Natices of 5pec1a1 meet‘ngs
uf the Beard. of Directors may be waived by written instrument ‘signed ;
. by those Directors whe do not recsive rotice of such meeting, Except
to the extent otherwisze provided by law, the purpose of thé'spedial S 1
directors® meating need not be stated in the notice. NDthEQ shall ]
be deemad received. upon the happening of any one or more of- the’ .
foliowing events: .{i} two (2) days following deposit of the 'same in ;
the United States mall, with Propar. pustage paid, and. addressed to- .
‘the Directer zt his iast known addresa nn file with the AssDc‘athh, ]
!
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{3i) deposit of the notice in his Apartment mallbox: or (1ii)
perscnal delivery of the notice ot the Director. Mttendanes by

a Direetor ab spocial meeting shall eonstitute a walver of notice
of such meeting unless such Director cives 4 written statoement at

" the special meeting to the person presiding okbjecting to the trans-

action of any business on the grounds that the meeting is not
iawfully called. lowever, if the objection of said Director is
entered into the minutes theh no written notice shall be required.

J—

{d) Approved Meeting Place. All directors' meetings
shall be held in the City of Knoxville, or County of Knox, State
of Tennessee. i ’

te) Quorum. A majority of the Directors then holding -
office shall constitute a guorum fer the transaction of business,
and every act or decigion done ox made by a majority of the Directors
present at a duly called and held meeting at which a guorum is
presenﬁ;shall be regarded as the act or docisien of the Board of
Directers. ’

Soction 6.12. Action Without Formal Meeting. ' The Divectors
shall have the right to take anv action in the abscence of & mecting
i : which they could take at a meeting by obtaining the written approval
af all of the Directors. Any action 5o approved shall have the same
| effect as though taken at a meeting of the Directors. Tho written
approval shall be filed with the minutes of the proceedings of the
Board whethaer done before or after the action so taken.

Section 6.13. Drosumption of Assent, A Director of the
association who is present at a weeting of the Board of Directors
at which action on any Association makter is taken shall be presumed
to have assented to the action so taken unless his contrary vote
igs recorded or his.dissent is otherwise ontered in the minutes of
the -meeting or unless sueh Director shall file his written dissent
to such action with the person acting as the Scerctary of the meeting
before thoe adjournment thereof or shall forward such dissent by
registerad mail to the Secretary of the Association imnediately after
the adjournment of thc mocting. The right to dissent shall not apply
to a Directwr wno voted in faver of any such action. A Director who
is absent from a mecting of the Beard or at any committoe shall be
presumed to have concurred im the astien taken unless he shall deliver
or send by registered mail his dizsont ko the Secrotary of tho
Association within a reasanable time after learning of such action.

section 6.14. Powers and Dutieg. The Beard of Directors shall
have all of the powers and duties necessary for the administration
of the affairs of the Condominium Pruject excopt such powers and cuties

as by law, by the Mfitiﬁémed ot by these DBylaws may not be delegated
K :

Upa 770
IR | s

Instr=
Pages: 3§ of

.Back File Putodatisn

https://knx.flexmls.com/cgi-bin/mainmenu.cgi?cmd=url+reports/documents/viewchecked.html&pv=false&list_tech_id=x%27201909051926179077...

104/182



2/27/2020 flexmls Web

hy the Co-Owners to the Board of pirectors. | Without in any way
jimiting the pewsra and responsibilities comferred upon the Baard
of Directors by thase Bylaws, the Master Deed or by law,. the

Board of Directors shall have the power to and shall be raeapohsible
for the following: C : : :

. {a) . Providing for the cperation,icare, upkesap, replacemant
‘and maintenance of the General Common Slements. ’

“ (b} Determining the funds required for the opération,
; adninistration, maintenance, upkeep and othar atfairs of the
i Condominium Projectiand the assessment and coliection of the Common
| - Expensas from the Co-Dwners as provided in Section 1J.of these Bylaws.
i

. tc) - Employing and dismissing persannel necessary for the
afficient operation and maintenance of the Condominium Freject and
establishing ‘and paying salaries and other cempensation for such

i persennel . : : ' =

{d) Adopting rules and regulaticns covering the details of
the operation and use of the Condominium Project. | '

'(éri opening bank acéounts on behalf of the Association
and designdting the signatories required therefor. ’ ’

Iﬁ).fPurchaSinq, Joasing or otherwise acguiring in the name
of tie Association, er its designes, apartménts offered for sale or
iease or surrendered hy their Co-Owners to the association.

oo ) " {g) Purchasing Apariments at Poreclosure or other judicial”
., saies in the ‘nama &f the Associaticn or its desighee.

th) In the event the Asscciation haa purchased or otherwise’
acguired an Apartment, tha aAssoclation shall have the power to sell,
‘tease, mertgage, vote the votes appurtenant {other than for the
electicn of Directors} or otherwise deal with the mpartments acquired
by the Associatvion or itz designee. :

{i) Granting licenses for vending machines.

. {j];'?ut@hésin@ personal property newessary td_prmperly'
maintain the Condominlum Project and to-provide for its operation.

_ tk) obtaining insurance for the condéminium Projact
pursuant EO'SECtioﬁllQﬁbf these Bylaws, - ’ '

{1) Subjecchtmlthe provisions of Sections .1 and 9%.2 and

E M’?@ w0
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9,3, making repairs, additions and improvements to or alterations

of the General Common Elements {inciuding the Limited Common Elements}
and repairing and restoring the Condominiam Project and establishing
reserves tharsfor.

{m) Keepihg:dctailed accurate records in chronolegical
erder of recdipts and sxpenditures aifecting the Seneral Common
Elerents, specifying and identifying the maintenance and repair
cxpenses of the General Common Bierents and any other expenses
incurred. All books and records shall be kept in agoordance with
generally accepted principles of accounting and shall be available
for. examination by all Co-Owners or mortdagees oI their duly
authorized agents or sttorneys at convenient hours on working days.
An outszide audit shall be made at least once a year. ‘

(n} Kecping a complete record of the minutes of all weetings
of the Board of Directors and members in a-minute book in which shall )
. be- inserted all records of actions taken by the Directors andjor
members whether such mecting is held pursuant te writken gonsent or
by formal meeting.

{o} Supervising all officers, agents and employess of thes
Assnciation and insuring that their doties are properly perfomed.

" {p} FEnferging the provisions of the Master peed, these
Bylaws and the Rules and Regulations and bringing or defending any
_legal actions that may be instituted on bohalf of or against the
“Association.

{q} To do such other things and acts not inconsistent with
he lforizontal Froperty pet, the Masker peed and these Bylaws or which
may ba authorized by appropriate ‘action of the Board oif Directors
ahd/or the Association. .

Semtion 6.15. Managing agent. The Board of Directors may employ
or enter into a mapascment contract with any individual, firm or
entity {including the Developer oX an affiliate of Developer} that it
Geoms appropriate and in tho best interest af the Association poncerning
the routine managenent of the Condominium Projeckt. The Board of
Direckors shail delegate to such professional person of fire -
{"Managing Adent”) such duties and rosponsibilities in the management
of the Copgominium Project as the Board of pirectors deems appropriate

‘provided the Board of Directors may not delegate to the Managing Agent
the complete and total responsibilities and dutiss of the nssociation
‘ip violation of the laws of the State of Tennessec. Contracts with
Managing Agent shall not exceed one {1} vear and shell provide for

*od40 e TR
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rermination by either party without causs and uluhout payment o‘

a termination fee on ninety (90) days or less writken notice. The
poard of Directors shall have the authority to fix reasonable
compensaticn for the Managing Agent. The Managing Agent shall at all
times be answerable to the Board af Birectors and subject to iks
directica. C '

. " Segtion §.16. . Contral by Deveioper. The.Developer shall retain’
eontyol of the Associatien through the apao;ntment of a ma;orxty :
of Directors for a pericd of five {5) years or until such time as the
Developer has ccnveyea o Co-Owners eighty percent (80%} of the .
Apartments conprzs;ng the Condominium bro;cct, wnichever cones first.

Section 7: Commxttees

SBection 7.1. Creation. The Beard o‘ Directers bf resolutlon
adopted: by-a majority of the number off Directors then holding office
may create Su”h committees as they deem necassar; and appropriate in
aiding the’ ‘Hoard of Direckors to carry cut its duties and responsi-

" bilities with respect te the management and adninxstrat;on of the
Condominium Project. PFach committee so created shall have such
authorities and responsibilities as the Directors deem appropriate
and as set forth in the resclution creating such committee. The:
Diréctors shall elegt the members of each committee provided that
at least one member of the Board of Directars shall serve on each
committeea. .

Section 7.2, Vacangy. Jjny vacanecy cceurring on a committee
shall be filled by a majority of the number of Directors then helding
office at a regular or special meeting of ithe Board of Directors.

Section 7.3. - Remowval, Any nember of a ccmmlttee may be. removed
at any time, with or without cause, by a mA)orlty of the numbey of
pirectors then holdzng office.

Section 7.4. Minutes. Each: commiﬁtée shall keep regular
minutes af itz procaedxnos apd report the:same to the Board of
Diregtors when *eqnlred

Section 7.5. Respongibility of D1rnctors.  The designation of
. ‘fommittess anad the 3Glegation Ltherato of authority shall not operate
to relieve the Bopard of Directors or. any member thereof of any
_respﬂﬂs‘blllty oy liability impeosed upon, it or him by iaw.

[T

If acticn taken by a committee ‘i3 not thereafter zormally\
considered by the Board, a Director may dissent from such action

S P80 e T
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by £iling his written objection with the Secretary with reascnable
promptness after loarning of sueh action.

Gection B: ©Qfficers

. Section 8.1. Cnumeration of Officers. The officers of the
Asseciation shall consist of e president, a secretary, 4 treasurer
and such vice presidents, assistant secretaries, assistant treasurers
and other cfficors as the Board of Directors may from time to time
elect. Exeept for the President, no officer need be a member of the
Board of Directors. )

Section B.2. Election and Term. The pfficers of the Association
shall be elected annually by the Board of Directors. Elections of
cf ficers ‘shall be held at the first meeting of the Board of Directors
next following the annuel or substitute annual meeting of the membership.
Tach officer shall hold cffice until his death, resignation, remdval
cor until his successor is duly elected and gualified.

Section §-3. Removal. Any officer elected or appointed by the
Board of Directers may be removed by the Beard whenever, in its
judgment, the best interest of the Association will be served thereby.

section 8.4. Vacancy. The Board of Directors may elect a
sugcessor to fill any vacancy in any office, and the person elected
te Fill such vacancy-shall sexve: for the remainder of the term of the
officer replaced..

Section 8.5. Multiple ©ffices. The person helding the office
of .President shall not alsc heoid the office of Secretary or Treasurer
at the same time. Any other offices may be held simoltancously by one
person. Any officer may also he a member of the Beard of Rirectors,

) Section B.6., President. The President shall be the chief
executive officer of the Association and shall preside at all meetings
of the mémbers.. In the absence of an elected chairman, the President
shall &Y¥so preside at all meetings of the Board of Directers. Tha
Pyesident shall ses that the orders and resoclutions of the Beoard of
birestors are carried out) shall sign all written instruments regarding
the Genaral Common Elements and shall cxecute on behalf of the
aAzsaciztisn all premissory netes of the Rssceiation, if any. 1In
addition, the Fresident shall have all of the general powers and
duties which are incident %0 the office of president of a corperation
ciganized under the laws of the State of Tennessee in the managemant
'Iof the Asggeigticn in accorﬂance with the Master Deed and these Bylaws.
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Sectiern 8,7. .Vice Frasidents. The Vice Presidents, in the
order- of their election, unlaess otherwize datermined by the Beoard of
Directers, shall, in the absence or disability of the President,
perform the duties and exercise the powers of -that office. 'In

~addition, they shall perferm such other duties and. have such uthgi

powers as the Board of Directors may prascribe.

Secticn 3.8. Secrekary. The Secretary shall keep the minutes
of:all meetings of members and of the Board of. DerCtDrS. shall have
charge of such books and papers as the Board of Directors may direst,
shall attest pronissory notes of the Association and shall, in genaral,
perform all duties incident to the office of secretary of a corporatxon
organized under the laws of the State of Tennessee

Section 8.9. fTreasurer. - The Treasures ,hall have the resbcnsiq
bility for the Association's funds and securities apd shall ke
responsible for keeping full and acourate fznanczal records and hooks
of account showing all receipts and dxsbursemcnts and for the
preparation of all required finaneiai’ statemﬁnts. the Treasurer

shall cause an annual audit of the Associaticn's books and records

to be made by a ce*tlf;ed public accountant at the.completion of .each
fiscal year; shall® prepara a proposed annual budset {to be approved
by the Board sf- Dlrec*ors) and a statement of incoma and’ expendltures
to be presented to.the membership at its annual meeting and shall
deliver a gopy of ‘each to the members, In‘add;tlon, the Treasurer
shall perform all duties incident to the office of treasurer of a
corporation croanized under the laws of the State of Tennessee.

Section 8.10.. Assistant Secretaries and Treasurers, The Assistant
Secretaries and Treasurera shall, in the absence or disability of the
Secretary or Treasurer, respectively, perform the Quties and exercise
the powers of those offices, and they shall, in general, perform such
other doties as shall be assigned to them by the Secretary or.Treasurex,
respectively, eor by the Prezident or the Bfard ot D;rectors.

Section 8.11. Loans to Officers. ‘The Association shall not
make any loan, either directly or indirectly, to any officer: of the
Association. Any officer or officers participating in the making of!
such foan shall be jointly and severally lishle to the Association Eor
the amount ¢f su¢h laoan until the repayment thereof, Noth:.ng herein
is intendod to otherwise limit the liability oﬁ & Dlrector in®
gonnection with such leans.

", Section §.12J Compansation. e otflcer sball receive any il
compensation fzom the Association for acting as an officer.. However,
aach officer sha;; be eftitled to ba ve;mbursea far reasoneble oL
of-pocket sxpenses incurred and paid by him on behalf of tﬂe
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Section 8.13. Indemnification. Subject to the provisions of
Tennessee Code Annctated Sections 48-406 through and including 48-411
2nd as they may from time to time be amended or construed and
subjeat to the laws of the State of . -Tennessee, the Association shall
indemnify and hold harmless each officer with respect to any
liability and expense of litigation arising out of his activities as
an officer. Any sums required to disecharge the obligations of the
Association under this paragraph shall constitute a "Conmon Expense™
which shall be asseised against. each To-Ownér. The Board of Directors
shall be authorlzed to putchase insurance for the protection of the
officers.

Section 9: Maintenance - Ordinnry Repairs -
Alterations to Genecral Common Elements

Section 5.1, By the Association. Except as otherwzse
specifically provided in the Master Deed or these Bylaws. the
Association shall maintain, repair and replace, as a Common Expense,
al} parts of the Consral Common Elements and the Limited Common
Elements. If any incidental damage is caused to any Apartment by
virtue of any work which may be done or causnd to he done by the
Association in the maintenance, repair or replacement of any of the
Common General Clements, the Association shall repeir such incidental
damage at its expense. HNotwithstanding the foregoing, all datages
te the General Common Elements which are intentionally orv negllgently
causnd by a Co-Owner, his family, gupsts, agents, sorvanks, lessces
employoes or contractors shall be promptly repaired by the Co-owner
or parson causing said damage prov1dcd that 1f such damage is covered
by any insurance maintained by the Association, the procendes of such
insurance shall be used for the purpose of making such maintenance,
repairs or replacements, and the Co-Owner who is responsible for

:sUch damage {whother as a result of such Co-Owner's intentional
" or negligent act or the intentional or neglidgent act of his family,

-guests, agents, servants, lessees, employecs or eontractors) shall
be required to pay such portion of the cost of such maintenance,
repair and roplacement as shall, by reason of the spplicability of
any deductlblllty provision of such insurance exceed the amount of
the ingurance proceeds available for such maintenance,; repair and
replacenent: If a Co-Qwner is responsible for any damage to the
General Common Elements feither as o rosult of such’ Co-Owper's
nagligent or intontional act or the negligent ¢r intenticnal act of
sitelr Co-Owner's family, guests, agents, servants, lessees, ecmployees
or coniractors) and such lass or damage is not covered by any
insurance maintained by the hssociation, such Co-Owner shall e
responsible for making the maintenance, repairs or repiacemewts
within thirty {30) days from the date written demand is made by the
Assocxation' ang upen failure oE such Co-Owney to make, snch Iepatrs
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within thirty {30) days, the Asscclation shail make the ﬁecessar?
repairs and the cost of such repairs shall be assessed agiinst the
Apartment owned by the Co-Owner. ’ :

. The Nsgociation shall have the irrevecable right, to be )
exercised by the Board of Directors or its agenks, to have access
to eacly Apdrtwent from time to time during reasonable hours as may
be necegsary for the inspecticn, naintenance, repair or replacement
of any’of the Gereral Common Zlements located therein or accessible
therefrom or, fHr. making emergency repairs therain which are
necessary bo prevent damage to!the General Common Eleménts.

_Section 9,2, By the Co-Owhers. Each:Co-Owner, his suceessor,

.'lgsaee or assigns, ghall be reaponsible, at his own ekpense, for
" maintaining and repairing his Apartment and all portions thersof. .
"Each Co-~Qwner shall also promptly perform all maintenange, repair

and replacements within his Apartment, which, if cmitted; would
adversely affect the Condominium Project or an adjoining Apartment.

Section 9.3, Restrictions on Co-Owners. He Co-Ownar shall
perfom or cause to be performed any maintenance, repalr or replace-
ment. work which disturbs the rights of other Co-Owners, jeopardizes
the scundness of. the safaty of the Condominium Project or reduces

the value thereof.. If, in the sols opinion of the Board of Directors,
any work performed by a (o-Owner ca his Apartment violates this-
paragraphysuch Co-Owner shalliimmediately, updn receipt of written
notice fromithe Board of Directors, refrain from recommencing or
cuntinuing any work' until ané unless the Board of Directors givas

its written approval therefor.. Such CoeOwner shall not repair,

alter, replace or move or remove any of the General Common Elementa

lecated within his Apartment without the prior written consent of the

Board of Directors, [ -
Sgction 9.4. Duty to Report, Each.cd—owner shall promptly
report to the Board of Dircctors or its agents any defect or need

‘for repairs or rveplacements to.the General Common Elements of which

such Co-Ownar is aware,

Section §.5. Alterations to Common Arcas. The Association is
autabr ed, as a Common Expense, to make mincr improvements to and
alterationy of tha Seroral Common Elements; provided, hawevex, that
the Assoeiation shall not rake -any maior of structural improvements
or slterations to the General Common Elements without first ohtaining
the approval of at least Seventy-five persent (753) of the total '

‘membership votes as datermined 'in aceordance with the Sectdon 5.2

hereof and’ provided further that if Devaloper i3 the owner of any
Apartmant;c: Apartments lts written comsent must be ohtained for any
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major or'structurallimprovemants to or alterations of the Genecral
. Common Blements,

‘Section 5.5.° Approval of Payment Vouchers. A1l vouchers for H
- payment of expenses incurred by the Association in the maintenance,
répair, alteration and replacement of the General Common Elenents ¢
shall be approved im writing jointly by the President and Treasurer.
In the absenceor disability of the President, the Vice-Trusident
may perform the &uties of the President as set forth in Section 8
- and, in like manner, the Assistant Treasurer may perform the duties
of the Treasurer in the absence or disability of the Treasurer.

.

Notwithstanding the foregoing, the Board of Directors may
authorize any officer, member, coanittce or the Managing Agent to
.approve or disapprove all vouchers for payment of routine expenses
incident to the maintenance, repair, alteratien and/for replacement
of the General Common Elements so long as the resolution granting such
apthority specifically limits the maximam amount which may be
"authorized by such officer, member, committee or Managing Manager
on cach ocoasion and so leng as such resolution describes the items
of expense payment of which are so avthorized. Further, the members
shall be notified of the adoption of such a resolution by the EBoard
of Directors when the same shall be adopted,

- Sectien 10: Insurance and Repair of Casualby Damagn

. Section 10.1, puthority o Purchase. The Board of Directors
" 1s suthorized to and shall usc its best efforts to maintain insurance
‘w'qdvefaqe_en the Condominium Project contmining the provisions,
covering the risks and in the amounts hereinafter set forth,

) . Seetion 10.2. Gencral Reguivements. Each insurance policy
purchased by the Assocciation shall teo the extent pessible and/or
applicable comply with the Inllowing prowisions:

fa} The named insureds under such poligy shall be the
fsgociation, the Co-Owners and the mortgagecs as their respective
interests may appear. ‘The Hanaging Agent shall be nawed as an
additional insured as its interest may appear with respect to the

public liability.insurance and fidelity insurance hercinafter set
forth, : -

. (b} Each polity shall contain a provision whereby the
insurer waives subrogation against the Develeper, the Rssociation,
the Managing Agent {if any) and the Co-Owners and their respective
agents, employces, guests, and with respect te the Co-Owners, the

members of their hovzehold. -
NN
sk 10B129190012955 .
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{a)  EBach policy shall contain a provision wherehy the
insurer waives any dafense based on co-lnsurance 0 upoh any 1nvalidity
arising from the acts of the insured. .

{d}' Each policy shall contain a provisian providing that
the - polxcy may neot be cancelled or substantially modified {including.
cancellation for noapayment) withewt af least ten (10} days prior
written not‘ce te the Association, the Co~0wners and their mortgagecs.

{e} hny "no other insurance® clauso contazncd in any policv
shall sgecif;cally axclude policies obtained by Co—ownhrs.

Sectiodn 10 3. coverage. 'The Board of Directors of the Asscciation
shall,;" to the extent possible, obtain insurance cover;ng the felilowing
risks and in the following amudnts:

. {2} Casualty Insuronca. The Board of Directars af thc
Association shall procure and maintain a biankek, all’ rlSk pollcy
{"Blanket Policy®} of Fire and extended coverage insuranceé insuring
the entire Condeminium Project  {bub excluding the personal property
of the Co-Owners) in an amosnt not less than L0% of the insurable
value of the Condominium Project less land value and value of

» furnishings- located .on the General Common Elements based on the then
current replacement cost for such Property without reduction for
depreciation. The Blanket Pulicy shall also contain coverage for
such risks (incloding, but not limited. to, vandalism and malicious

izchief} as any First Mortgagee may require or as the Board of
Directors may from time to time determine to ba customarily.covared.
with respect to buildings similar in construction, locatxon ‘and usa
as the: Condeminium Pru;ect.

The Board of Dlrectors shall review the coveraqe affarded
by the Blanket Policy at least annually and shall make adjustments
to such coverage as the Board of Bx:ectnrs deemns adv1sable.' H

The Blanket Poilcy shall alse prov1dc that the insurer
will issue {a) to cach Co-Qwner, a certificate specifylng the amount
wf coverage undor the Blanket Poliey allocated to such Co-Gwner's
fApartment and thé percentage undivided interest in the General Common
Elements appurtenant thereto and {b) to ecach mortgugoe af an
Apartment, a certificate of mortgages endorsement in such Form as-
the morfgiagee may reasonably regquire, The original.cf the Blanﬁet
Policy and the endorsements therets shall be delivered to the  Board
of Directers of the Association, as Insurance Trustees, and duplicates
of such Policiez aad endorsements shall be 1ssued to each CQ-Ownex and

ﬂ{h? Pidéiitz Cﬁveraqo._ ?hf Bo;rd of. sirsct;r;.sﬁali procure .
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apd maintain adequate fidelity coverage either in the form of an
insurance policy or a Eidolity bond insuring and/or protecting the
Jssociation against dishonest acts on- the part of afficers, directors,
" tyustees, velunteers, agents and/or omployces who handle or are
responsible for the handling of funds of the hssociation including
persens who serve the Assorciation without componsation. Such
insurance or fidelity bonds shall be in such amounts as the Board
of Dircoctors may from time to time determine, but not less. than one
and one-~half (1 1/2) times the estimated annual operating exponses
T and reserves of the Azsociation.

“fe} Flood Imsurance., If the Condominiuvm Prodect is located
in whole or in part within an area at any time designated by the
Secrotary of the Cepartment of Tlousing and Urban Dovelopment as having
spocial f£lood hazards, the Board of Dircetors of the hssoeciation shall
procure and maintain a hianket policy of flood insurance on the
Ccondomipium Froject in the amcunt of the asagregate of the outstanding
principal balances of the mortgage loans of the First Mortgagees or
the maximum limit of coverage available under the National Flood
Insurance Act of "1968, as amended, whichever is less.

(@) Workmen's Compensation. The Board of Directors of
the hssoeiation shall procure and maintain workmen's compensation

insurance 1f and to the extent necessary to meet the reguiroments of
law.

{e) Other Insurance. The Board of Dircctors of the
Association: shall pracure and maintain such fther or additicnal
.-lnsurance as the Beard of Directors may from time to time determine.

{f) . Co-gcwmer's Insurance. The Ce-Qwners shall be
entitled to obtain insurance coverage, at their own expense, upon their
Jown personal vproperty and for personal living expenses. Fach Co-Owner
shall, a2t his own expense, keep in force comprehensive personal
liability insurance in such zmounts as the Board of Directors of the
Assogiation may from time to time deotermine provided that such:
insurance shall not joopardize the effectiveness or insurability
of the Condominium Project insurance above desoribed.

- gSection 10,4, Premiums. The premiuvms [orlnny'insuranco
pol;c;es purchasad by the hssociation shall ke paid by the Association
as a Common ExXpense. -

Section 16.%5. hssocistion as Agent. The Association is hereby
irrevocably appointed Agent for cach Co-Owner and for each mortgagee
of an Apartment to adjust all eclaims arising under insurance policics
purchased by the aAssociation and o execute and deliver releases upon
the payment of claims,

0 .
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Section 10.8,  Insursnce Trustees, All physical damage
ingurance policies.purchased by the Board of Directors shall be fer
the henefit of the Asscaiation, the Co-Owners and their mortgagees

" ag their resyectlve interests nay appear and shall provide that. all
proveeds of such insurance shall be pald to the Board of Directars
" of the Association as Insurance Trustees, 'The Board of Directors of
. . the Asseciation, ‘as Insuranhce Trustees, shail regeive . such proceeds
i ‘as are paid and shall hold the same in trust for the purposes herexn—

after set forth and for the benefit of the Co~0wners and thezr
mortgagens in the following shares:

{a) General Common Elements., &An undivided share of the
insurance proceeds received by the Board of Pirectors of the Association,
as Ingurance Trustees, on the account of dﬁmaae to the General Common
Elements sball be held for sach Co-Owner in proport-cn to his-
und'v1ded percentage interest in the General Conmon Elements,

tb) Eartmen»s. Any proceeds’ rQCuLved by the 8oard of
Direcetors of the Association,  as Insurance Trustees, on account of
damaga to Apartments shall be held in the fpilowing shares: (i} when
the Building is to be restored, the proceeds shall be held for the
Co-Owners of the damaged Apartments in proportion Lo the cost Of
repairing (the damage suffered by each Co~Owner, which.cost shall be
-determined by the Soard of Diresctors of the Association, as Tpsurance
Trustees; {ii) when the Building in which an Apartment is located is”
not totbe restored, an undivided share of the proceeds shall ba held™ .
for each Co-Owner, such share being the same as such Co-Owner’ CEEE !
percentage intexest in the Genexal Common Elawents. ; .

{c}  Mortgagees. In the event a murtgagee endorsement
has been issued asz. to an Apariment, the share of the Co-Qwner shall
- be held in trust for the mertgagee and the Co-Owner as the;r
respectlve intarests may appear.

Section 11: Repair and Reconstruction After Fire or Other Casualty

gection 31.1. Pugy to Ropair. Subject té the provisions of
Boctien 12 hereof, in the event of damaqe o ar’ destruction of the
Building. as a result of fire or other casuhlty, the Bcard of Directors
of the Association shall arrange for the prowpt repair and restoration
of the Bulldinq {inciuding any: damaged Apartments, but not including
any walkly cezlxng cr floor desoration or coverings &r other furniture,
furn;shings. flxtures or eguipment in the Apartment installed by the
”Co-Gwner or H;s predecessor unless such insuranece covars a. portion or
. alltof such toss £0 the Apartment, in which event the Asseciation shall
“_repair and replace such damagel. égz
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section 11.2. Cost Estimates. As soon as possible following
any damage or destruction, ths Board of pirecters shall secure nok
lesz than three (31 independent written bids of the cost of making
repairs and restorations of the tondominium Project from three (3)
yaputable building eontractors in the cormmunity in which Condominium
Broject is located.

Section 11.3. Assessments for Uninsured Costs. Xf the proceeds
of the insurance maintained by the Association :are not sufficient to
defray the cost of restoration and repair, the Board of Diregtors
ghall assess as a Common Expense such amounts as may be sufficient
to provide payment of such costs, and such assessments shall be in
proportion to the percentage interest of each Co-Owner in the
General Common Elements,

Section 11.4. Plans and Spacifications. Any reconstruction
or ropair of the Condeminium Project shall be substantially in
accordance with the Plans subject to the reguirements of applicable
law at the time of reconstruction or repair.

Section 11.5. Disbursewent of Insurance Procgeds. Tha Board
of Directors of the hssociation, as Insurance Trusteces, shall
disburse the net proceeds of the insurance eollected on the account
of caswalty and the sums received by the Board of pirectors from
the collection of assessmants against Ca-Owners on account of such
casualty to the contrackors engaged in such repair and restoration
in appropriate progregs payments. ’

Section 11.6. Surplus, If the net progeeds of insurance
coliewted on sccount of casvalty oxceed the cost of restoration and
repair, the Board of birectors of the Association, as Insurance

. Trustees, shall distributc such remaining funds jointly to the
Co-Owners and thelr respective mortgagees in proportien to the
percentage undivided interest of each Apartment in the General} Common
Clements.

-~ ‘Sectisn 12t When Reconstruction is HWot Required

1f any part of the Condominjum Preject shall ba damaged by fire

or othker casualty, such part of the Copdominium Project shall be
repaired and restored in accordance with the provisiens of Section

il hereof; provided, however, repair and restoration shall not be
required whors the whole or more than two-thirds {23/3} of the Building
is destroyed by fire or other casualby, The percentage of

destruction shall be determined by the vote by two-thirds (2/3) of

all Co-Owners entitiad ko vote that such destruction encompasses

two-thirds t;z/3)L or r:gﬁrsﬂr‘mh&%émn
I
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In such rase and unless otherwise wnanimously agreed upon by
the Co-Ownars, the.insurance proceeds shall be délivered ko the
Co-Ownera or their mortgagees,:as their interests may appesr, in
proportion to the percentage interest of each Co-Owner in -the
.Commen Elements and the Board of Directors, as soon asg reasonably
pussible, 'shall sell'bthe Condominitm Project in its then condition
free from’ the effect Of the Master Deed, which shall.terminate on
such sale, on terms satigfactory to the Board of: Birectors. The net-
proceeds from any sueh sale, and the nat proceeds of all insurance
policies, shall therenpon be distributed’ te the Co-Owners or their!
mortgagees as thelr interests may appear in proportion ko the
parcentage interest of each Co-Owner in thé Common Elements. If the
Board of Directors fails tc consummatc a sale pursuant to this
paragraph within twenty-four {24} months after the destruction or
damage cccurs, then the Board af Dirsctors.shall, or if’ thcy_rall
to do so,.any Co-Owper of First Mortgages may, record a SWOER
declaration setting forth suchi declsion and roaciting that under the
provisions of tha Mastaer Deed,: the prohib;tion against-judicial
partition provided for im the Master Deed has terminated and that
judicial partition of the Condominium Project may be obtained pursuant
to the laws of the State of Tennesses,  Upon £inal judgment 'of a
‘wourt of competent Jurisdiction decreeind such partition, the Master
Deed shall terminata and the Property shall be removed from the
provisions of the Horizontal Property Act an& the horxzontal
property regime.

Section 13: Assessments for Common Expenses and Surplus

Section 13.1.  Initial Assessment - Anpdal Assessment. The .
initial assessment has been determined by the Developer on the basis
of the initial budget., The initial assessment shall remain in sffest
until theé first annual membership meeting,: . Fellowing the first annual
meimbership reeting and not later than December 15 of each year, the
Board of Directors shall give written notiCe to the Co-Owners of the
annual assessment fixed against cach Apartment for the next succeoding
‘calendar year, In Eixing the aonual assessmant for each calendar
yaar, the Board of Directors shail adept a budget for the operation,
adnlnlst*aticn and maintenance of the Condoninium Project for that
year, which budget shall include an estimate,of the Ccmmon Expences
for -such year and an estimate of the cash reguired to meet such Comuon
Expenses. In adopting ‘the annual budget,. the Board of Directors -shall !
include reasonibie reserves for contingencies; working capital and
repairs ang replacements of the Common Elements including, but not
limived to, painting, rocf-and elevators:i The annual aaseasment
against each fpartment shall ba an amount’ egual to the total estimated
cash reguirvement for the Condominium Proiject as set forbth in the
budget muitiplied by *he percenhage xntEZast in the Ceneral Ccmmon

" NIHJHIHHHHIHJIMIHHI'lﬁfﬂlﬂrl e | —
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Eiéﬁents_which is appurtenant to each Apartment. The failnre of
the Beard to comply with the written notice hersinabove set forth
ghell not alter or invalidate any obligation of a Co-Ovwner, any

. right'ef the Assoclation against such Co-Owner or any lien against
-an ppartment provided for in this Section. The first annual
asgesement, which shall be fixed by the povelaper, shall commence
for all Apartments on the date of the conveyance by the Developer
of the first Apartment to a Co-Owner, The peveloper shall be
‘responsible fer and pay the asscssments on all rpartments which
have not been conveyed initially to a person.

Seetion 13.2. Monthly Installments. The annual assessment shall
ke paid to the Association in equal monthly installments on or before
the first day of each month during any assessment period, A partial
assessment shall be determined and levied against all Apartments for

~the Eirst month if the sale of the first Apartmenat takes place other
than on the first day of that month.

Seption 13.3. Special Arrangements. If for any reason the
annual assessments prove inadequate to pay the Common Expenses, the
Board may levy special assessmenis at any time, The special assezsments
. shall be fixed against the Apartments according to their percentage
interest in the General Common Elements and the peried of the .
assessment and manner of payment shall be determined by the Board of
-Directors.

Seetion. 13.4. Purpesc of Assessmgnts ~ Common Expenses. The
annlal and special assessments fixed and collacted pursuant to this
Section shall be used to pay the Common Expenses of the Condominium
project incluvding, but not limited to, all oxponses, COSLs and
rharges incurred by the Assocciation in commection with the
administration, operation and management of the Condominium Project:
the cost of maintenance, repalr, replacement and restoration
{including reasonable reserved therefor} of the Gencral Common Elemenks
and Limited Common Elcments, or any part thereof, including appurtenant
sasements; the cost of all insurance obtained by the Doard of Directors
pursuant td these Bylaws; all charges for utilities and other services
to the Condominium Project which are neot separately motered to the
individual Apartments including, but not limitod to, eclectricity,
sewer, water, and master TV antenna eharges: and any and all cther
expanses, £osts or charges agrecd upen as Cowmon Expenscs by the
Assouistion or declared Common Tixpenses by the provisions of the
Horizontal Property Act, tha Master Deed or these Bylaws. ALl funds
enllected by the Association shall be treated as separate propercy
of the hssocidtien,. and such funds may be applisd by the hssoclation
to the payment of any expense of operating and managing the

. Condeminium Proiect, or the proper undertaking of all acts and duties
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days ‘after the same shall become due, In addition, each Co-Owner, :

by the grantee therefor,

‘thoreafter seeking by forealosure action the enforcement or cu;léctiom

‘the Adseclation,
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imposed upon it by these Bylaws, the Articles of Incorporation 'and
the Master Deed. Although all funds and commen sbrplus’, including i
other assets of the. Assoclation and any increments therete or .

profits derived. therefrom or from the leasing or-use of General .
Common Elements, shall he held for the benefit of.the members of -
the Asscciation, ‘no member of the Assoeiaticn shall have the. right
to assign, pledge 'dr in any manner transfer its, membership interest
therein except as an appurtenance to his Apartment, :

Seetien 13.5, Lien.  Fach agsessment provided for in thiﬁ Section,
together with interest and collection casts, including attorneys* : .
fees of 15% shdll be a charge on and continuing lien upon tne!Apartment
against which the agsessment is made, and such lien may be enforced
and foreclmsed;in a manner provided by law; provided, howevér,_that
no proceedings to enferee or foreclose such lien shall pe ceumenced .

until the ‘sums assessed remain unpaid for a period of t&irty_(SO)

shall be personally liable for any assessment coming due and :payable,
against his Apartment while he is a Co-Owner of such Apartmenti, . Any.
grantee of an Apartment shall beentitled to g statement from the Board
of Directors sctting forth the amount of the unpaid assessments against
the Apartment being convayed. o him, and such Apartmont conveyed shall
not be subjéct to a lien for any unpaid assossments in excess.of bhe
amount therein set forth, - . o

Section 13.6, Joint Tiability., In any voluntary gonveyance of ..
an Apartment, the grantes thereof shall be jointly and severally'liable
with the granter for all unpaid assessments, against the grantor,made’
prior ko the time of such voluntary conveyance without prejudice. .to!. -
the rights of the grantee to recover from the grantor the amounts paid.

Section 13,7. No Waiver of Remedigs. Institution of a lawéuiﬁ
te attempt to collect the payment of any delingquent assessment shall
not. be an election of the Association whichishall prevent it from

of any sums remaining owing to it noy shall procecding by foreclosusie o
to attempt such coliection be deemed to be an election precluding the
institution of a suif ak law te collect any' sum remaining owing te . -

Sgction 13.0.. Bffect of Nonpavment of Assdssments - hemediss
©f the Asspcistion. Any assesstiants which are not palid: when due . . .
shall be delinguent:  : If the asszasments are act’ pald within thirty. 1 -
{30} days after the dua date, the assessments ahall bear interast from
the delinguency date ak the highast rate allowed by law, and the .
Aszeciation may bring an action' at law against the Co-Cwner to perfect
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its lien against the Apartment and to foreclose the sawe upon the
Apartment against which the delinquent assessments ware charged,

in which event, intarest, costs and attorneys' fees equal to fifteen
percent. 1158} of the principal amount shall be added to the amount
of such agsessment as may then be due. - The Association, with the
written consent of all the remaining Ce-Owners, shall have the power
to bid in at any forecleosure sale of an Apariment and to acgquire,
hold, lease, mortgage and convey the same, No Co-Owner may waive

or otherwisa escape lien liebility for the assessments provided for
hereln‘by nonuse of the Common Areas or abandonment of the Apartment.

Sec:ion 13.9.. Priority of Assessment Lien. The lien for
assesements provided for in this Scction shall be pricr and superior
to all cther lizat except {a) ad valorem taxes and b} all sums
unpaid on deeds of trust and mortgages sccurcd by an Apartment. The
sate or transfer of any hpariment shall not affect the assessment lien
against such Apartment. Provided, however, the sale of an Apartment
pursuant to the foreclesure salc, execution sale or deed in lien
thereof hv .a superior lienhoider shall extinguish the inforior assessment
iien agaipst an Apartment to the extent that such superior llienholdor
will not be ltable for the Apartment's unpaid assessments which accrue
prior to the foreclesure, decd in liew thereof or execution sale, but
no such sale or transfer shall relieve an Apartment from liability for
asscssments thereafter becoming due or for any future lien in connecticn
i thorowith. The Association shall share in the execoess, if any, realized
: - by the sale of any Apartment pursuant to a foreclosure or action

instituted by a suvperior lienholder.

Section 13.10. Register of Co-0Owners and Mortcagees. The
Associabion shall maintain a register setting forth the names of the
Co-Owners, In the . event pf the transfer of any Apartment to a third
party, the ‘transferee shall notify the Association in writing of his
interest in such Apartment, together with recording information
necessary to identify the instrument by which the transferec has
acquired his intcrest. Each Co-Owncr shall also notify the hssociation
of the parties heiding any mortgage on any Rpartment, the amount of
such mortgage and the recording information necessary to identify the
mertgage. The holder of any mortgage upon any Apartment may notify
the Association of the existence of any mortgage, and the Association
shall register in its records all pertinent informaticn relating thereto.

A o Sogtion 34: Condemnatisn

Section 14.1, Association to Receive Condemnation Awards. In
tha event all or any part of the Condominium quject shail be taken in
condemnation or by eminent domain, the award of any such taking shall
be’ payable to the Asscelation and siiall be disbursed hy the Association

1 V=
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as hereinafter prov;ded in this Section.

5ect10n 14 2 : Cnndemnatlon of Gan cral Pommon EleGnta. If the
tak;ng ‘is of CGeneral Copmon Elements and does pot consist of taking
any part of the Guilding, the Board of Direewors shall arrange for
restoration of the remaining General Conmon Blements and the
Association’ shall disburse the proceeds of: tne condemnation award’
in thejgame manner as they are required to disburse insurance
proceeas whera damige or destructicn to the deneral Common Elements
is ko be repalred and reconstructed as provided in Sectlon 1l hereof.

Section 14.3- Tnkinu @f Apartments. EIf the taklng 1ncludes part
of the Building, whether cr not there is inelidad in the taking any
part of the General Common Hlements, and such taking shall make it

- impossible or impractical to reconstruct within the gederal Common

Elements any Apartment, all or part of which has been ¢aken, then
the'caacwqer of any such Apartment shall redeive that compensation
awarded to him for hia Apartment in any condemnation proceeding.

Also, if the overall award includes a payment to the Association for
the taking of a portion of the General Common. Elements and no separate
General Common Elements award has been made to a’ partieular Co-Owner,
then that Co-Owner shall be paid his Fractional interest in the General
Common Elements award and shall thersupon execute an amendment Lo the
Master Deed, whlch amendment shall elimipate such Co-Quner's undlv1ded
interest - from. the Condomlnlum PIOjECt and shall reallocate the
undivided intarest torall zemaining Co-Owners. By accepting a deed’
for an Apartmiénk, each Co-Owner agrees to execute the amendment £o the

" Master Deed and any; required amendment to any of the cther condominium

documents to confirm the effect of this paqaqraph . Furthermore,
in csn;xderatlcn of any condemnation award paid, the Co-Cwner of any
Apartment so taken agreeds to executa a quitclaim deed conveying his
remaining interest in-any Condominium PrO]EGt for which he has been
paid to the remaining Co-Ownors. Any required amendments and the.
quitclaim deed shall be prepared at the direction and expense of the
Asso¢;atlon.

. Section 14.4. Mortaagees. 1If the award o a Co-Owner is not
sufficient te pay in full the balance of any mortyage on such Apartment,
then any Seneral Common Elemunts payment by the Associatien to the
Co-Owner shall be Ppayable Jointly to the Co~Owner and his mortgagees.

1

Section 15: First'neftqagees

The foliowinq provis{ona are intandedfior the benefit of and
may be’'enforced by the First Hortgagees and no amendment ko this
SEGtinp sha113be effective unless app:aved"n_writing by at lzask
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anventy-five percent {75%) of the First Mortgagees {baged con ona [1}
wvore for each first mortgage cwned.}

Section 15,1, MNotice of Default. 'The Board of Directors,
whenever so requested in writing by a First Mortgadece, shall glva
writtes notice te such First Meortgagee of any dafault by a Co-Owner
in the performance of his obligations nnder the Mastey Deed, these
pylaws or the Rules and Regulations which is not cured within thircty
130}, days.

T

! Seition 15.2. Notice of Damage. The Board of Directors of the
“hAssociaticon shall promptly notify any First Mortgagee of 2 damagod
 Apartment when such damage exceeds $1,000.00, and the Loard of Directors
_ shall promptly ‘hotify any First Mortrgagee of ahy damage to the General
Commen Elements when. such damage axceeds $10,000.00 and of any
i c¢ondemnation or similar proccedings which may affact a First Mortgagee.

gection 15.3. MNotice of Amendments. The Board of Directors of
the hssobiatioh shall give notice to all First Mortgagees at least
seven (7) days prigr te the date on which the Co-Owners, in accordance
with.. the provisions of these bylaws, will wote to amend the Master
‘Deod or Bylaws..

. gection 15.4. Membership Megtings. The First Mortgageas of
_their agonts and'represcntativos sholl be entitled to attend membership
meetings of the Association and shall have the right to speak thereat.

section 15.5. Hooks and Examination of Books and Records. Each
First Mortgages shall have the Tight to examine the bocks and racords
of the Aszsociaktion and to receive gopies of the annual budgets, audits
and other financial reports.

Section 16: First Mortgages and Co-Owner Approval

‘Except as provided by statute or ipn case of or substantial loss
to the Condaminium Project, unless at least seventy-five percent (75%)
of the First Mortgadees {based upon one (1) vote for cach mortgage
. owned) and Co-Owners. {other than the Developer} have given their prior
written approval, the Association shall pot be entitled to (o) by act
or cmission, scck to abandon or terminate the Condominium Project,
{b} change the prorata intorest or obligations of any Apartment for
the purpose of: (i) levying asscssments or charges o atlocating
distributiong of hazard insurance proceeds nr condemnation awards or
{ii) detormining the prorate share of ownership of each Condominium
apartment in the Common Clements or {e} partition or subdivide any
Apartment, (d) by act or omizsion, scek to abandon, partition,

araoweves, M B

Inatr- 198108
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l
subdivide, encumber, sell or transfer the cocmmon elements (the granting
of eagements for public unilitles or for other public purpcses consis-
tent with the intended use of the Common EZlements by the Condominium
project shall pot be deemed a transfer within the meaning of this
loss), or (2} use bazard insurance proceeds for losses Lo any R
Condominium Project {whether to Apartwments or General Common Elements)

for other than the repair, replacement or reconskructien of such
Condomlnlum Pru;ect.

The  foregoing provisions shall net he deemed . in any way to timit’
; the rights a particular Co-Owner and his er her First Mortgagee may
- have with respect to matters affecting such Apartment.

Section 17: Rules and Regnlétions

The Beard of Directors shall have the right to-make and amend
rules and requlatlons governlng the use of the Condominium Project,
and the inieial Board of Directors will adopt Rules and Regulations |
which shall be binding on the Co-Owners frcn the time of their

" adopticn, ‘'Such rules and requlations may limit the use. of the Common
Elements to Co-Cwners and their agents as well as provide for FHE
exclusive use of a part of the Common Areas by.a Co-Owner or his
guests for special occasions, which exclusive use may be conditioned
upon a fee ,to the Association. & copy of the rules and regulations.
shall he provided to all Co-Cwners. Any such rules and regulations
may be amended from time to time by the Bodrd of Directors provided |
that such arendment must bo approved by twéd-thirds (2/3) vote of the
Co-Ownaers befors they pecome effective. Such rules and regulations
shall.be enforceable as. hereinafter provided, but nothing hexein
shall be construed- as permitting the Directors to make or amend
fules and regulations contrary to the property rights of the Co-Owners
of the Association or contrary to the provisions of the Master Deed
or these Bylaws or the laws of the State of Tennessee.

Segtion 189: Remedies

The failure of any Co-Owner to comply:with any of the terms of .
the Master Deed, Bylaws cr the rules and rggdlafioné'as_thé same may
from time to time bhe amended shall be groundz for an action to recover
sums due far damages or injunctive. relief,!or hoeth, maxnhamnable by

the Association on kehalf of the Cawowners o, Ln a proper casg, by
an aggrieved Co—Ownar...

HMNWMNMWWMNWWMH
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Section 19:  Amendments

These Bylaws may be amended at any time by an instrument in
writing signed .and acknowledged by the Co-OQuners holding seventy-
five persent {i5%) of the vote in-the Association as determined
in accordance with Section 5.9 hereof, which instrument shall be
effective upon recordation in the Office of the Knox County Register
of Deeds: provided, however, that wherc a larger vecte in the
hesociation is required for the Association to take or refraim from
taking a specific action as set forth in these Bylaws no amendment
of these Bylaws shall be made unless and until-the Co-Owners nolding
such larger percentage of the vote in the hssociation as determined
in acoordance with Bection 5.2 hereof execute such amendment and the
same is duly recorded in the Register of Deeds of Knox County,
Tennessee.

Notwithstanding the faregoing, these Bylaws and the Master Deed
contain provisions concerning rights, remedies and intarests of First
mortgagees., Such provisions in these Bylaws and the Mastoer Deed are
to be construedr as govenants for the protection of the First Mortgagees
on which suph-?irst Hortgagees may rely in maklng loans secured by
deeds of trust on the Apartments. Accordingly, ho amepdment or

. ‘medification of these Bylaws or the Master Deed impairing or affecting
- the rights,” remedies or interests of a First Mortgagee hercunder
- shall be adopted without the prior writtecn consent of seventy-five
percent {758} of the First Mortgagees {based on omc (1} vote for each
morkgage owned.)

‘section 20: Miscellaneous

Section 20.1. Ad Velorem Taxes. Dach hpartment shall be decmed
‘to he a separage pareel and shall be separately aszessed and taxed.
. Each €o-Cuner shall be liable sclely for the amount of tax asscssed
against his Apartment and shall not be affected by the consequences '
resulting from the tax delinguency of other Co-Owners. All rangible
personal property owned by the Association in connection with the
. maintenance, upkeép and repair of the General Common LKlements shall
be listed for tax purposes in the name of and paid by the Association.

gection 29.2. Partial invalidity. Invalidation of any covenant,
conditions, restriction or other provision of the Master Deecd or these
Bylaws shall not.affect the validity of, the remalning portions thereof
whichvshall remain in full force and elfect.

Ssetion 20.3. Dinding Effect. The provisions of these Bylaws
shall be binding upon and inurc to the benefit of the Co-Uwners,

|
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their heoirs, successors and assigns.

i - Section 20.4. gSender, Singular, Piural. Whenever the context
' so permits, the use of the singular or plural shall ke interchangeable
in meaning, and the uss of any gender shall! b deemed to include all
genders.

Section 20.5. Governing Law. The prav1;10ns ‘of tha Master Deed
and these Bylaws shall be governed by and construed in agcoydance with
‘the laws of the State of Tennessse,’

IN WITNESS WHEREO:, Develcper has caused these Bylaws to be
duly executed. this: the _  day of o 19E0.

WESTCLI?F HOMEOWNER'S ASSOCIATION, INC.

By:

e el

President

NTTEST:

Searetary -

_(pORPORATE SEAL} -

e mmn'!mi'mu'numummi "
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. Exhibit C
v Plat and Survey of Land
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' ' Common Elements SRS
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EXHIBIT D

PERCENTAGE UNDIVIDED INTEREST OF EACH APRRTMENT

The following repr

THTEREST 1IN COMMON ELEMENTS

esents the percentage intereat which

each apartment has ir.the Common Elements of Westcliff
Condominium: ¢ 7 . - Approximate
R Type of - Approximate ?erceggaqe Interest
. Apartment B . Apartment Squarc Footage in Common Elements
| .
L1120 H 1,818 1.B6469188
i ) - 1121 ] 1,818 1.B6469188
. 1201 i . 1,818 1. 86469188
: 1205 H 1,813 1.86469188
i Co .. 121s R 1,818° 1.86469188
1223 n 1,818 1.85469188
1301 H 1,818 1.86469188
1305 " 1,818 1.86469188
1319 H 1,818 1.B86469188
1323 i 1,818 1.86469188
. 1101, F irgzg 1.2634159
' 1102 F ‘ha 1.2634159
. 1101 F i’rz 1.263415%
1104 F 1'2;2 1.2634159
1105 F 17835 1.2634159
1106 F et 1.2634159
1107 F T'533 1.2634158
1108 F 1533 1.2634159
3109 . F 1,232 1.2634159
1110 ¥ 1532 1.2634159
1111 F 1 23z 1.2634159%
1112 r 1’532 1.2634159
1113 F et 1.2634159
S 1114 F 1332 1.2634159
1115 r 1233 1.2634158
1116 - F 1,232 12634159
1117 F 1335 12634159
1118" i3 1sas 12634159
13319 P 1332 12634159
1122 F e 12634159
1123 b 133 12634159
1124 P 1’232 12634159
1202 F $13a 12634159
120% ¥ 1’332 . 12634159
1306 F 17533 12634159
1207 F 17553 1.2634159
1268 ¥ 135 1.2634155
1210 F 1235 1.2634159
1211 F 1333 13634159
1212 ¥ 1230 12634159
1213 3 193 1263415%
- 1214 F . 12634159
R V13 ! i F 1,232 12634159
WL w70 w776
instr:198108180012558 ! 1

!
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Type of : Approximate Percentage Interest
Apariment 4 - . Apartment i Sgquare Footage in Common Elements
1216 F 1,232 : © . 1.2634158
1217 CE 1,232 . 1.2634158
1220 P -1,23z2 1..2634153
1221 F 1,232 ) 1. 2634159
1224 . F 1,233 Lo : 1.2634159
1225 ? 1,232 . . 1.2634153
1228 F 1,232 o 1.263415%
1362 r L,232 1, 2634159
- 13603 F l,232 . - . - 1.2634159
‘1304 ¥ 1,232 ' 1.253418%
1107 F 1,232 1.2634158
1308 S 1,232 : . 1.2634159
1310 - ' F 1,232 . 1.2634159
1311 F 1,232 .- . 1,253415%
1312 F 1,222 . 1.283415%
. 1314 P 1.232 : - 1.2634159
i 1315 F 1,232, . Ly 1.263415%
1314 F il,232 ’ . 1.2583415¢%
' - 1317 F 1,232 .- 1.2534159
; 13z F 1,232 . 1l.2634159
i 1321 CF 1,232 : : . l.2634159
1324 F 1,232 . i 1.2634159
1325 P 1,232 C L1e2634159
1326 F 1,232 . 1.2634139
120 s L4320 1,4687782
1304 P 1,432 . . 1.4667782
1318 G . 1,432 - L.4887782
1,432 1.4687782
1209- -° A 5323 : V54668929
1222 A 333 ’ " 54663929
1305 A 533 : 54568929
122 A

331 o T . 54668329

T

18
Pagei: 63 of =2
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EEGISTER: INDEX GRANTEE
AS) "WESTCLIFF" AND SUBJECT
A5 "DECLARATION OF EASEMSATS"

DECLARA&ION OF MUTUAL RECIPROCAL EASEMENTS

THIS DECLARATION, made this = /74 aday of [ , 1981,

by RESIDENTIAL RESQURCE GROUE, inc., formerly DC. Fairways Corporas-
ticn, a Maryland corporation, hereinafter! called "Declarant™, %o .

wit: . : . Co

Recitals. Beclarant is the cwner of the land dgseribed ip Exhibit 1,
the first portiem of which deseribed in Exhibit 2 .is improved with
a malti-family building, swimming poel, parking facilities, walks
and othey improvemsents located therson, all of which are to be
submitted £o the provisions of the Herizental Property Act oy, the
recording in the Office of the Register of Deeds for Knox County,
Tennessee, a Master Deed establishing the Westeliff cCondominium )
{Condominium Project) and the remaining portion of which described
in Exhibit 3 is improved with multi~family buildings, clubhouse,
parking facilities, tennis courts, walks and ather improvements
presently being opurated by Declarant as an apartment project known
as The Westcliff Apartments (Apartment Project).. Both the
CondeminiumiProject and the Apartment Project are gerved by an
existing drive within the area described in Exhibitf 4, 5, 5 and 7.
The Condeminium Project is presently served by sewage, water, gas,
telephone, eleckricity and other utilities, linmes and »ights
crossing the. Apartment Preject, parts of which lines.likewise

serve the Condominium Project, The land in Exhibit 1 is bordered
along Lycns .View Drive with a decorative wall, entry, gate and .
gatehouse facade (the Entryway) and on its other sides by a brick
wali {(the Cemmon Walll. Declarant desires ko establish mutual .
recipracal easements and rights of way appurtenant to tie Condominium
Project andto the Apartment Proiject for the maintenanca and use

of all ef the foregeoing and in prospect of the separate ownership -
of tha Condeminium Project and the Apartment Project.

Accordingly, ip consideratiom af the foregoing and for the fore-
going purposes, Declarant for itself, its successors and asgicns
and other parties ini interest agrees, grants,. declares and reserves
ay follows:*® .

1. All exhibits veferred to above are attached herets and made a
part hereofias fully and completely as though copled verbatim.

2. wWithin the context of this instrument the term "Condeminium
Project”™ shall zefer! to the land in Eubibit 2 or the owner
thareof ;and "the term “Apartment Project” t¢ the land ia Exbibit 3
ar - the owner thereaf,

3. Declarait doss grant and astablish aslan appurtenance to the
Condeminium:Project a permancnt, parpetual but non-exclusive case-—
ment for access, ingress, agress and all utilities in, uader,

over and through all. of the avea described in Exhibir 4, with tha
right to maircain, rebuild, repair, construce, and reconstruct
the existing drive and existing utilities therein and construet,
maincain and repair gueh additionsl utilitiss in the futura as may
ke necessary or desirable for the full use and enjoymant of the
rights neramin established and togother with the right B2 grant

DRy 0 e s

141/182



2/27/2020 flexmls Web

- 7;—5,,-.‘,3;,—*qswﬁmﬂmﬁ‘%hﬂua~¥:‘-‘s=‘!"‘5"1"ﬁ"‘5ﬁ'~:'???3,‘§';‘i.’!ﬁ‘»,‘§§’

N -

therein easements and rights of way to public utillties for
purposas consistent herewith.

4. Declarant does herehy reserve as an appurtenance to the
Apartment Project .a permanent, perpetval but non-gxclusive
easament for access, ingress, egress, and all utilitles in,
under, over and throush all of the arsa described in Exhibits
five {5), six {6), and seven {7} incorporated by reference herein
as though fully set out with the. right to maintain, rebuild,
repair, construct and reconstrmst, maintain such additional
atilities in the future as may be necessary. or desixable for
the fuil use and enjayment of the rights herein established and
together with the right to grant therein easements and rights
of way to public ukilities for purpeses consistent herewith.

5, Declarant hereby declares, grants and estaplishes mutual
reciprocal casements and rights of way for the construction,
recenstruction, rebuilding, operaticn, maintenance and repair

of all existing water, sewer, telephone, electricity, gas, storm
drain and other wtility lines and facilities which now serve

or are necessary in the future to serve either the. Apartment
Project or the Condominium Project and are lecated on or across,
or would be reguired by their constructien and use to be on or
to cross, the other. .

€. pDeclarant imposes upon all of the land described in Exhibit 1
and for the benefit of the Condominium Project and for the

benefit of .the-hpartment Project a negative easement and restrictive
covenant for. the continued existence and forbidding the destruction,
demolition or change in appoarance of the Common Wall and the
Entryway which front on Lyons View Road, with the right, but not

the chliigation, except for willful damage, in the Condominium
Project or the Apartment Project to repair or rebuild the same

for deterioration or for damage.

7. The rights and easements established in paragraphs 3, 4, 5 angd
5 above shall not be construed in any way as diminishing the

right of the beveleper/Demclarant to econstruct, maintain, repair,
rebuild reconstruct or develop {cnd all activities .related thereto)
existing or future single or muitifamily buildings, clubhouse,
tennis courts, parkihg facilities, swimming facilities and other
.improvements, nor shall the rights ang casaments and the use or
exercise thereof unreasonakly interfere with the use and enjoyment
of the Condominium Project eor the Apartment Project.

B. All of the rights and-easements established hereby shall run
‘with the land and inure-te the benefit of and be an appurtcnance
to the dominant tenement and be binding uwpon and burden tho
servient temement. This deciaration and the rights and easements
established hereby may be modifisd, amended or terminated only by
written agreement of all persons having any interast therein,
recarded in the Office of the Register of Deeds for Knox County,
Tennassee. This delcaration and the rights-and easements
established hereby shall inure to the henefit of and be binding
upon the Apartment Project and the Condominium Frojeet, their
successors, assigag, wortgagees, licensees, invitees, heirs,
lessees and cthey parties in interest.

UMY 1720 w50
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&, At such eime now or in the future as the dominant and sarvient
tenement of any right or easement created. hereby may or might be
er c¢ome into single ownership, said tenements shiall not mexge
-thereby, but only upon the affirmative act of the owner extin-

quishing the same 2s separate estates. ' 2

10.  The Declarant acknowledges and agrees that the remedy at law
in damages for any breach or viclation hereof.-will be inadeguatoe
and that every right herein way be specifically enforced and
every breach or violation heredf enjoined|

11. -The cost, exponge and gperation, maintenance, repair, regen-
stractien. and construction as necessary of the Roadway Easements
described and established in paragraphs feuz [4), Eive (5}, six {5)
and seven {7} and such of the utilitics or parts thercof. as new

or may.latér he required to scrve both the Condominium.Project

and the Apartment Project shall be shared by the Condeminium
Project and the Apartment Froject upon the following basis:

a. hpportionment of the cost and expense chall be according
to the number of dwelling units, which is say 76 in the
Condominium Project and 115 in the Apartment Project, or 403
for the Condominium Projact and §0% far the Apartment Projaeck,
and each shall have claim on the other for payment of such
proporticnate share. Within thirty (30) days from the receipt
of the invoice from the perscn, organization or corporation
that performa the work or service described. herein, the
Condominium Project and the Apartment Project shall pay its
proportionate: share, If eithor the Condomirium PBroject or
the Apartment. Project ({Defaulting Party) fails or refuses

' to pay its proportionate share, then| the other party (Nem-

- Defaulting Party) shall have the right. {but not the cbligation).
to make such payment on behalf of the Defaulting Farty and
recever such proportionate share from tha gther, such recovery
shall be togethér With interest at the then maximum permis-
sible contract ratg.'¢f interest under the laws of the State
of Tennegsee. ' . - "

B. Contracts for maintanance repair; or reconstructicn shall

be jeintly made after consultation and negotiation {which

eack shall be entitled to have with the other) provided,
however, that in the event of emergency or governmental  raguire-
ment or if reguired by deed yestrictions or in the event of
rafusal to consult and negotlate, the party in interest
percaiving the need for maintenance repajr or recenstruction
may secure the same and have and recover of the cther parties

in interest the propertionate share with interest as pitvided
above, "

©. the-richts and cbligations for costs and expensez ag
aforesaid, shall in the same manngr as the rights' and
casements giving rise to the same, run with, beneflt and hind
. the land and the owners thereof; hawever, the association of
.. eo~ownars of the Condominium Project! may undertake the
obilgations of the Condominium Project in this declaraticn.

.-
i 740 ag 809
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d, The apportionment parcentadge and obligaticns set forth
{n paragraph- 1L {a) {b} (¢} abeve shall be subject to modi-
Fication in the event of an increase or decrease in the number

. . of dwelling units in the hparktment Project or Condeminium

L Project respectively. The modification of the appertionment

’ porcentage is to be made by adjusting the percentage of
cost and expense to be borne between the Condeminium Project
and. the Apartment Projeck based on the number of dwelling
units that each bears to the total combined number of dwelling
. units on both the Apartment Project and Condominium Project.

1N WITNESS WHEREOF, Declarant has caused this jmstrument to be
axecuted by iis duly authorized officer on the gay and year Tirst
above writtzn.

RESIRENPIAL SOURCE - GROUP, INC,

BY
tees | SAESInEaAT

ATTEST: Q«m_ ,44.»&.44-,_/’
Its: SbmizAay

Westeliff Homeowners Association, Ine., a Tennessee corporation,
suhscribes the foregeing declaration ko undertake the obligations
of Condominium Froject in paragraph 11 of the foregoing on this
the .19th day- of August ) , 1981 by execution by its
incorporator Jagk D, White, subjeck to ratification by the Board
of Directoxs-

.

WESTCLIFF HOMEOWNERS ASSOCIATION, INC.

By: @f/{// /QAZZ%

Its: 4 qu I":'}[’I?ﬂ et

§ auuxi‘?swl e 810 _
| | A

Instr: Q
Pagas:T6 o
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et e a ket AL AR R

STATE OF HARYLAND : !

COUN;I‘Y OF TRINCE GEORGE'S

i Personally appeared before me the undersighéd authority a Notﬁry
! Fublic in: and for said coonty and state, . e Fo DALY
» with whom T am personally

acqualnted and Who upon oath acknowledged HTMSFILE to be
PRESIDENT of RESIDENTIAL RESOURCE GROUP, INC.;

the within named bargalnor, a corporation, and thaty,

U.DHAS_E._DALX._ -

a5 such being autharized =0 to do, evecuted e

the foregolng Lns:rument for the purposes therein contained by . o

signing the name of the cc:pnratinn by HPwEL? - as
PRESIDEYT .

witness my hand and official seal at uffice. this 17th

AVCHET e y 1281,

i - ‘Hotary! Bublic
My commission expiras: KATHERINT CLAKK
My Commission Expires July T, 1982 . H .

STJ'\.'I‘E OF TENNESSEE
! COBNTY OF ENOX o _ 5
Personally appeared before me the under51gnmd aut horlty a Natary

. Public in and for said county, and state, Jack D. White :
. with whom I”am personally acquaznted

and who Upon catn. acknowledged himself . to be

incorporater of WESTCLIFF HOMEOWNERS ASSOCIATION. INC., | i
the wathln named bargainor, a corpoxation; and’ thay he - ias. : i
such  incorporatar T gwEduted
the foregoznq instrument’ fOr the PUrpUses thersin contained by .
_signing: the name of the corporation by himself . ag ! oiioe

incorncrator . -~ o

\‘\ “unllalmr,, 'h

Witness my hand and officlal seal at office, this EEEE$J %

August ¢ 1981,

Hy commission expires: 4-Q¢-3S‘

em?qo m Sii
MHJ!IHIHPIHIIﬂﬂllllllﬂl

. ) R " : . ﬂasu 7‘;’ o
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Exhibit 1, : T
' |

Situzted in District No.
FIVE {5}
ETTUREE, LYING and BEERG 5 The pﬁ“?." ALY Rnox Comty, Tenvessee, hnd
withia the 49th Ward of the City of Knexville, Tennessee, and baing a ¢ertaln tract
or parcel of land lying, and being eituated on the morthern side of Lyons View Pike,
and having a2 frontage-of 254.5 feet thereon and being were particularly bounded and
deseribed ar fullows: to-wit:

BEGIWNING at an iroo pin in the porthwestern line of Lyons View Pike, szid iArom pin
belug located distant inm a wertheasterly direction 153.2 feet from the point of
intersection of the northwestern line of Lyens View Pike, vith the northeastern line
of Harley Brive; theuce North 6% dég. 16 min, West 161,25 feet to an iron pimj thence
South 78 deg. 20 min. West 63,38 feet to an itoz pln; thence Seuth 45 deg. 56 min.
West 116.15 feet to an iron pin in the curved northeastern line of Grand View Avenve;
thence alpny ezid curved northeastern line of Grand View Avenuve, wvith a turve to the
left in a porthwesteriy direction the radius of which said eurve is 357.55 feet ao
zre distance of 34105 feer to an frem pin in the portheyn line of Grand View Avenue;
thence along the said oorthern line of Grand View Avenne, North 78 deg. 07 min. West
157.6 {eet to ap iron pip marked F=2 in the peorthern line of Orand View Avenue; thence
eontinuing along the said northern line of Srand View hvenue, South 8% deg, 07 mim.
West 608.25 feet to an iron pin In the said northern 1ine of Grand View Avenue
marked F-32: thoopee Worth 21 deg. 51 win. West 1029.6 fect to an iron pin in the
Southern line of Avenue £ marked F-33; thence along the said sputhern line of Avenue
E, Forth 61 deg. 30 min. East 507.8 feer to an iren pin marked Fob in the said Scuthen
lioe of Avenve E; thence the following calls and distances, to-wit: South 21 dep.
50 min. East 102.2 feet to an Irco pin warked F~35; thence South 84 deg, 15 min, East
| 2%L.5 feet to an iron pin marked F-34; thence Yorth 86 deg, 32 min. East 29]1 feet to
an iron pin marked F-10; thence South 21 dep. 59 mim, East 388.7 feat to an iron pin
marked F=-11; thence South 47 deg. 00 min. West 15 feet to an drom pin marked F=12;
thence Boutd 43 deg. 00 min. East 320, feet bo a marble marker; thence Scoth 48 deg,
42 min, East 50.25 feet to an iron pin marked F-13; thence South 48 deg. 42 min, East
100.5 feet to an Sron pin marked F-14; thence South 43 dep. 00 min. East 53.17 feet
te an ireon pin marked F-15; thenece South 43 dep. 34 min. East 251,15 fest te¢ an irven
pin;. thesce North 61 deg. 58 win. East 43 feet to an iron pin in the northwestern
1ine of lyons View Pike; thence along the said northvestern line of Lyons View Pike,
the {olloving calls and distances, to-wib: South 21 dep. 14 min, West 45.8 fear to
an iron pin marked F-1£; thengz South 20 deg. 43 win. West 197.7 feet te 2n irom pin;
thenece Seuth 25 deg. 52 min. West 51 feet to anm irom pin in the sald neorthwestern
line of lyons View Pike, the point or place of BEGINKING, as shown by survey of G.
T. Trotter, Jr., Surveyor, ¥moxville, Tennessee, bearing date July 13, 1967,

Tha abave 3eséribcd property if cenveyed and accepted subjeet to existing eascments
far panitary sewer lises and electric service lines serving the property described
eand to applicable terms and provisions of the agrecment hetwssn Senthern Fire and
Casualty Compasiy and Sisters of Mercy of Hashville of record dm Derd Book B37, page
397 in the Repister's Office foy Kmox County, Tennessee. -
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