Understanding Confidential Information and
Informed Consent

Imagine sitting down to sign like a routine piece of paperwork with your real estate agent.
You know, you're excited, maybe a little nervous, but you trust them. Right.

It's a big moment. Yeah, exactly. But now imagine that buried in the dense fine print of that
contract is this single, totally innocuous looking sentence.

And that one sentence legally allows your agent's boss, someone you have never even met,
to take your deepest financial secrets, your absolute top dollar budget, and potentially use
that info to outbid you on the very house you're trying to buy. | mean, it sounds like a worst
case scenario. Yeah.

But the thing is, the structural flaws in the regulatory framework made it surprisingly
common. Which is wild. It is.

Because the guardrails around client data were essentially non-existent once the
information entered the brokerage office. And that is exactly why we are dedicating our
discussion today to this topic. We're looking at how the rules around real estate broker
confidentiality, informed consent, and the duty of care in Colorado are evolving.

Yeah, the rules of the game are being completely rewritten in real time right now. They
really are. And looking at the recent regulatory timeline, it's been pretty chaotic.

| mean, we have that specific commission policy on confidential client information, CP31.
Oh, right. That was approved late in 2025.

And then it was actually repealed in early 2026. Just a complete 180. Yeah.

They really scrambled to fix the vulnerabilities. But even though CP31 was repealed, it
actually still contains some really excellent practical ideas for brokers that may help them
navigate the remainder of 2026. Exactly.

It's not totally useless. And that brings us to another huge shift, which is Commission Policy
22, or CP22. Right.

The Conflict of Interest Policy. Yeah. That one was just revised in April of 2026.

So a core part of the open today is to clarify what CP22 actually says and how it specifically
informs real estate brokers about the duty of care they owe to you, the client. And that
revision is basically the hammer. The Division of Real Estate, or the DRE, they're forcing the
industry to restructure how supervision works from the ground up.

So our mission for this discussion is to demystify all these regulatory changes. We want to
show how things like designated brokerage and informed consent actually impact daily
professional practice and protect you as the consumer. Right.



And to understand why these 2026 policy shifts matter, we first really have to understand
the unique way Colorado structures real estate relationships. Because it's pretty different,
right? Everything hinges on this concept of designated brokerage. Yes.

Designated brokerage is the absolute foundational pillar here. So under Colorado law, when
you hire a broker, the fiduciary relationship, like the legal obligation to put your interests
first, belongs only to that specific individual broker. So it doesn't apply to the whole office.

No, not at all. It does not extend laterally to the entire brokerage firm, and it does not
extend upward to their employing broker or their office manager. Wow.

Okay. Yeah. The duties and the trust are entirely isolated to the specific human being you
hired.

It's kind of like, well, it's like seeing a therapist at a massive clinic. Right. That's a great
analogy.

Like just because you confide in your one specific therapist, that doesn't mean the clinic
director gets to just pull your file and read your private notes. Exactly. The relationship is
strictly peer-to-peer.

Your confidential information is supposed to stay locked in a vault, and only your specific
agent has the combination. But let's actually define what counts as confidential information,
because it's not just bank statements. Oh no.

The scope is massive. Yeah. Looking at the rules, | mean, it obviously includes if a party is
willing to accept a different price.

Your financial bottom line, or different financing terms. But it also covers their underlying
motivating factors for buying or selling. Right.

Like, are you going through a messy divorce, or did you have a sudden job loss? Exactly. And
it even covers any facts or suspicions about circumstances that might psychologically
stigmatize a property. The law says your broker has to guard those psychological
vulnerabilities just as closely as your finances.

Because you're basically handing your broker the blueprint to your desperation. Yeah. And
that blueprint is highly valuable to the other side of the table.

Right. But wait, let me push back on this for a second. Because if this firm is a vault, and only
the designated agent has the code, what happens if you have a newer, less experienced
broker who's just totally drowning in a complex deal? Right.

They need help. Yeah. They desperately need advice from their supervising broker.

Doesn't this designated brokerage role trap them in a silo where they can't even talk to their
boss? You just hit on the exact catch-22 that forced these 2026 rule changes. That tension
between confidentiality and supervision is exactly what they're trying to solve. Because the
boss is legally required to supervise them.



Exactly. The boss has to supervise, but they are legally barred from peeking into the file
without permission. So the system just freezes up.

So how do they fix it without breaking consumer trust? Well, because a broker cannot freely
share a client's motivations with their boss, they need a legally sound mechanism to get
help when things get complicated. And this brings us to the necessity of written informed
consent. Right.

And the mechanics of this are wild. Let's talk about how it used to work. Up until the start of
2026, there was this little blanket waiver hidden in the standard list in contrast.

Oh yeah. A one-line blanket waiver. Just buried in there.

And by signing it, you're automatically giving your broker permission to share all your
secrets with their supervisor. The boss just had a master key the whole time. But as of 2026,
that blanket waiver has been removed entirely.

Which is a huge win for consumers. Absolutely. And we take the firm position that brokers
actually benefit from having proactive discussions with clients and customers regarding
what confidential information really is.

Yeah, it shouldn't be a secret that there are secrets. Exactly. And when you explain it, it
naturally leads to discussions on what information may need to be shared with a supervising
or employing broker.

And why it is critical to always get that permission in writing early in the relationship. But
I've got to say, if I'm a client and my agent hands me a legal form on day one about sharing
my secrets with their boss, | mean, that could seem pretty intimidating. It can feel that way,
sure.

But | want to emphasize this specific point to you listening. This isn't as scary as it seems, as
long as it's done correctly. Right.

The problems only occur if the information is used incorrectly, or if it's shared with
individuals or systems that are not a party to the transaction A&E that the broker does not
have permission to share it with. That is when it goes wrong. Yeah.

And it's helpful to compare it to, like, medical informed consent. Oh, that makes sense.
Right.

When a doctor explains the risks of a procedure, it's not to scare you. It's about giving you,
the consumer, a clear understanding of the risks, the alternative, and the ultimate power to
choose. OK, that definitely frames it better.

But to fully grasp why the DRE cracked down on this and revised their conflict of interest
policies in April 2026, we really need to look at what happens when these boundaries are
ignored. Yeah, particularly during in-house transactions. Right.

Let's look at some real world examples to illustrate the danger here. Case number one.
There was an inexperienced broker helping a client make a cash offer on a property.



Right. And they took the file to their boss for a standard review. Yeah.

The employing broker reviewed the offer, but instead of helping, they actually used that
confidential information. They saw the top dollar budget and they secretly outbid their own
client to purchase the property for himself. It's just unbelievable.

They weaponized this supervisory relationship. Total betrayal. And then there's example
number two, which is just as bad.

There was a 75-year-old woman in poor health who hired an in-house team to sell two of
her properties. And instead of marketing them properly on the open market. Right.

They sold them well below market value to an investor. And that investor was actually
licensed at their exact same brokerage firm. Costing this woman hundreds of thousands of
dollars.

Yeah. Her retirement safety net just vanished. So how do the new rules stop this? Well, the
new informed consent forms and conflict of interest disclosures directly help protect the
interests of a typical consumer from these types of predatory practices.

You have to explicitly agree to who sees the file now. OK. Those stories are obviously
malicious.

But let me ask a practical everyday question. What if it's not malicious? What if it's just a
normal in-house deal where, say, the seller suddenly gets buyer's remorse and wants to
back out, but the buyer is highly motivated and secretly willing to pay way more? How do
they handle that conflict if the exact same boss is supervising both agents? Yeah. That
happens a lot.

And the structural solution from the sources is that to shield the parties from the conflict,
the firm must select an independent supervising broker. OK. So someone totally separate.

Exactly. A senior agent who is completely unaware of the conflicting confidential
information. They step in to supervise one side of the deal.

And what if it's a tiny office and they don't have a spare broker? Then they have to
potentially refer the client out. If the transaction is too complex and they can't manage the
conflict, they have to send them somewhere else. Wow.

They'd rather lose the commission than breach the duty of care. That's the new standard. So
summarizing the core takeaways here.

These 2026 regulatory changes are fundamentally about transparency. Having these explicit
written agreements protects you, the consumer, from conflicts of interest. While also giving
brokers a clear legal framework for seeking necessary supervision.

Right. And whether you are a buyer, a seller or a professional, understanding the flow of this
confidential data ensures you remain the driver's seat of your own transactions. You get to
control who sees what.



Absolutely. But before we wrap up, | want to end with a final thought for you to mull over.
We've talked a lot about designated brokerage and informed consent, but it's all been about
human beings, right? Yeah.

Human supervisors. But as real estate firms increasingly rely on artificial intelligence and
automated CRM systems to store files and monitor compliance, how will the concept of
informed consent evolve? That is a really good question. | mean, when the entity reviewing
your client's deepest financial secrets is a piece of software rather than a human supervisor,
who are you giving consent to? The algorithm, the tech company hosting the server.

It definitely complicates the idea of keeping a secret. It really does. It's something to think
about the next time you're asked to sign a disclosure form.

Well, that's it for our discussion today. Thanks for joining us as we navigate the evolving
world of Colorado real estate, and we will catch you next time.
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