FOR AMEND SEE
DE Book 14247 Page 2598

Crrenclmens 94 50 P3¢

.47
o

&
W%P 5/

AEEAN 55
e E7F 3

Fof2 Co
jrx

waugn  Shon o

T TE
ir =
STATE OF GEORGIA s P

COUNTY OF COBB g
5 =
DECLARATION OF COVENANTS, CONDITIONS, ;

4 o I.’itfﬂ. Jd i A

TEIS DECLARATION, made on the date hereinafter set forth by
RPM DEVELOPMENT, INC., (herainafter referred to as "Declaranc®}.

WITNESSETH

WHEREAS, Daclarant is the owner and developer of certain real
propecty lying acd being in Land Lots 411 end 476, 15th District,
2ad Section, Cobb County, Georgia, being known as Wilmington
Subdivigion, and being more particularly described and delineated
ont Exhibit "A* attached hereto and herehby incorporated by this
TeIarenca;

WHEREAS, Declarant desires to provide for the presexvation
and enhancement of the property values im Wilmington Subdivision,
and for the maintenance of property and improvements therecn, and
ta this end desires to subject the property to the covenants,
conditiona, reatrictigna, easements, charges and lisas hereinafter
set forth, each and all of which are for the benefit of the
Propsrty; and

WHEREAS, Declarant has deemed it desirable, for the efficient

' preservation of the values in Wilmington Subdivigion, to provide

for an agency to which should be delegated and assigned the powers
of owning, maintaining and administering the Common Area and
improvements thereon and administering and enforcing the covenants
and reatrictions and collecting and disburaing the aasessments and
charges hereinafter creatsd: and

WHEREAS, Declarant will cause to be incorporated under the
laws of the State of Georgla the wilmington Homeowners Association,
Inc. for the purpose of aexercising the aforesaid powers.

NOW, THEREFORE, sxcept a3 specifically set forth herein,
Declarant hereby declares that all of the properties dascribed
sbove shall be held, sold, and conveyed gubject to the following
easements, restrictions, covenanta and condicions, which are for
the purposs of protecting the value and daesirsbility of, and which
shall run with, the real property and ba binding on all parties
having any right, title or interest im the described properties or
any part thereof, their heirs, successors and assigns, and shall
inure to the benefit of each owner thereof.
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ARTICLE |
DEFINITIONS

section 1. “Apchitectural Control commplttes® shall mean and
refer to RPM Development, Inc., or such other individuals as they
may mppoint, until all lots ip wilmington Subdivisicn have been
fully developed and permanant improvements constructed thereon and
sold to permanent residents, or at such other time as Jt, in its
sole
discretion, shall turn the same over to the Association.

Section 2. epsgociation® shall mesn and zafer to REM
Development, Inc. until such time as Declarant transfers the rights
and obligations set forth herein to the Ownar's or to Wilmington
Homeowners Association, Inc., its successors and assigns.
Declarant shall have the right to tranafer its cbligations to the
wilmington Homeowners Association, Inc. or to any unincorporated
association of the Owners at such time as Declarant deems it
desirable, in Declarant's sole discretion. 1Im the evant no much
entity exists, Declarant's obligations hereunder shall cease,
provided, however, Declarant‘'s righta of architectural control
shall survive until such time as Declarant specifically
relinquighes said rights by written instrument.

section 3. “Board® shell mean and refer to the Board of
pirectors of the Association.

Saction 4. “Common Area” shall mean all real and personsl
property now or hereafter owned, or for which easement rights have
been granted, by the Association for tho common use and enjoyment
of the Owners and shall include an easement OF land for the
maintenance of the landscape as designated on the plat Wilmington
gubdivigion filed in the records of Cobb County. Georgia.

Section 5. "Common Expenses” shall msan snd refer to the
actual and estimated axpenses of oparating the Assoclaticna,
including any reascnable reserve. all as may be found to be
upcassary and appropriate by the Board pursuant to the Declara-
tion and the By-laws and Articles of Incorporation of the
Association.

Bection 6. speclazant® shall mean and refer to RPYH
Devalopment, INC., its successoIs and assigns if such successors oI
assigns should acquire more than one undeveloped Lot from the
neclarant for the purposs of development and if sald successors O
uﬁqnl are named sa Declarant in any instrument of conveyance of
Ba lote.
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gection 7. =paclazation® shall mean the covenants,

conditions, restrictions and casements and all other provisions

:nrqin ;:: forth in this entire document, as may from time to time
& SRR .

gaction 6. "Lot" shall mean and refer Lo any plot of land
shown upen any recorded subdivision map of the Proparties with the
excaption of the Common Ared.

sectiop 9. “(wnar” shall mean and refer to the record owner.
whether one or mors persons, of the fea simple title to any lot
which is part of the Property, but exciuding those having such
intarast merely as security for the performance of an obligation.

jection 10. *Parson® shall mean and refer to a natural
parscn, corporation, partnership, association, trust or other legal
entity, or any combination thersof.

Section 11. “Prpperty™ shall mean and refer to that certain
real property dascribed on the plat hereinabove referenced.

section 12. T"Structure* shall mean and refer to:

{i) any thing or object thes placemaent of which upon any
Lot may affect the appearance of such Lot. including by way of
illystration and oot limitation, any building or part thereof,
garage, porch, gazebo, shed, greenhouse or bathhouse, coop or
cage, covarad or uncovared patio, swimming pool, temnias court,
fence, curbing, paving, wall, trea, shrub, sign, signboaxd,
mailbox, driveway, tamporayy or permanent living quarters
{including any house trailer} or any other temporary or
permanent improvement to such Lot;

(ii) any excavation, grading, £ill ditch, diversion dam
or ather thing, cbject or device which affects or alters the
patural flow of surface waters from., upon Oor acroas aay Lot,
or which affects or alters the flow of any waters in any
patural or artificial creek, stream, wash or drainage chanuel
from, upon Or across any Lot; and

{1i1) any change in grade at amy point on a Lot of mores
than six (6} inches, whether or not subsaction (ii) of this
Section applies to such change.

Section 1. Rurposa. Powers and Ducies of the Axchitectuzal
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{a) The purpose of the Architectural Contral Cosmittee
is to assure that the {nstallation, comstruction, oOF
altavation of any Structurs on amy Lot is lp accordance with
the standards determined by the Architectural Control
Cormittee. To the extent necessary to carry out such purpose,
the Architectural Comtrol Committee shall bave all of the
powsrs and duties to do each and every thing Decessary.
suitsbla, convenient or proper for. or in connection with or
incidental to, the accamplishment of such purpose, iacludieg.
without being limited to, the power and duty to approve OI
disapprove plans and specifications for any installation,
construction or slteration of any structure on any Lot.

(b} To preserve the architectural appearance of the
neighborhood, no construction or placement of improvemaents of
any nature whatscever shall be commenced or maintained by any
cwner, his family, tenants, visltors, guests, servants, and
agents with respect to the exterior of amy house oOr with
zespect to any other portion of amy lot or other parcel of
land. including without limitation. the comnstruction or
installation of sidewalks. driveways, decks, patios, swimming
pools, temais courts, graenhouses, playhouses, garages, guest
or servants®’ guarters, or other outbuildings, nor shall any
exterior addition to or change ar alteration therein be made,
unless and until the plans and specifications showing the
nature, color, type, shape, height, materials, location sad
apsociated landscaping of the same shall have been submitted
to and approved in writing as to the bharmony of axternal
design. location, and appearance in relation to surrounding
structures and topography by the Architectural Control
committee. Such plans and specifications shall be of such
scaps and form as may be reasonably required by the
Architectural Control Committee. samples of materials and
finishes must be submitted if reguested by the Architectural
contreol Cosmittee. The Architsctural Control Committee shall
have the sole discretion to determine whether the plans and
spacifications submitted for approval are acceptabla and im
compliance with the total scheme of tha neighborhood. If same
are not approved or disapproved within thirty {30} deye from
date submittsd, then same shall be approved by default.

{c} Approval of amy plans and specificationa shall be
final as to the specific items on the particular Lot and such
spproval may not be removed or rescinded thersafter, provided
that thers has been adherence to such plans and specifications
as approved. No member of the Architectural Control Committes
ghall be respomsible or liable in any way for any defects of
any nature in any plans or specifications submitted, revised,
or approved, or for the safety. quality or workmanship of any
construction undertaken in accordance with any such plans and
specifications. By submission of planas and specificarions Lo
tha Architectural Control Committes, every Owner of any Lot

_‘.
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ralsases and agraeas to hold harmless and defend all members of
the Architectural Control Committes from any such alleged
liability, cleim. loss or damage.

ARTICLE ¥
PROPERTY RIGHTS

Section 1. Qwner‘'s Eagament of Eniovmeat. Every owner shall
have n right and essament of anjoyment in and to the Common Area
which shall be appurtenant to and shall pass with the title to
evary Lot, subject to the following provisions:

(a} the right of the Association te adopt and publish
rules and regulations governing the use of the Common Area.

(b} the right of the Association to chargs reascnable
admission and other fees for the use of any recreational
facility now or hareaftsr situsted upon the Commom Area;

{c} the right of the Association to suspend the voting
rights and right to use of the recreational facilicies by an
owner for eny period during which any assessment sgainstc his
Lot remains unpald; and for a pericd not to axceed sixty {60)
daya for any infraction of its published rules and
regulations;

(d) the right of the Association to dedicate or transfer
all or anmy part of thse Common Ares to any public agency,
authority or utility for such purposes and subject to such
conditions as may be agreed to by the mambera;

{e} no such decision or transfer shall be effective
unless an ipstrument agreeing to such dadication of tranafer
lign-:;;y two-thirds (2/3) of each class of membars has bsan
ragor F]

{£) cthe right of the Assoclation to borrow money for tha
purpose of improving the Common Area or any portion thereof,
or constructing, repairing or improving any facilities located
or to be located thereon, and, upon the agsent of two-thirds
of tha Class A and B mambers to give as security a mortgage
convaying all or any portion of the Common Araa;

(q) the sasaments reserved lu Article VI of this
Daclaration,

Section 2. Initial Cosmmon Aresa. The Common Ares to be
provided by the Declarant consists solely of aasemants and/or land
for maintenance of the landscape. Every Owner, by acceptance of &

-5.
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deed to a Lot, acknowledges that Daclarant has no obligation to
provide any other Common Arsa, and Joes not intend to provide
swim/tennis amenities within Wilmington subdivision. Declarant has
ided for mandatory assessments as set forth herein to assurs a
method by which the Owners can maintain the landscape area and
enforce this Declaration. In the event the Ownerz cbtain
additional Common Area at soms time in the future then thie
Declaration has been drafted to accommodate auch event.

gection 3. DPelegation of Use. Aay Owner msy delegare, in
accordance with the By-laws, his right or use and enjoyment in and
toc the Common Ares and the improvements therson to the members of
his family, his tenants, or contract purchasers who reside on the
property.

ARTICLE IV
MEMBERSHIP AND VOTING RIGHTS p

Section 1. Membership. Every Owner of a Lot which is subject
to this Declaration shall be a mandatory member of the Association,
The foregoing and the term “Owner* iz not intended to include
persons or entities who hold an interest merely as security for the
performance of an obligation, and further 1is not intended to
include the Declarant or the builder of any Structure on any Lot
who holds title to such Lot solely for resale upon completion of
the Structure {("Builder”). Membership shall be appurtenant to and
may not be separated from ownership of any Lot which is subject to
this Declaration a&nd shall pass autcmatically toc an Owner's
successor-in-title to the Lot.

gsection 2. Yoting Rights. The association shall have two
clasmas of vetlng mesbership:

s Class A members shall be all Owners, with the
exception of the Daclarant, and shall be entitled to one vote
for each Lot owned. when more thap ope Person holds an
interest in any Lot, all such Persona shall be members., The
vote for auch Lot shall be exercised as they among themselves
determine, but in no event ehall more than cne vote be cast
with respect to any Lot. :

: The Clags B member(s) shall be the Declarant and
shall be entitled to three (3) votes for each Lot owned. The
Class B membarship shall ceass and be converted to Class A
member-ship on the happening of either of the following events.

(a} when the total votes outstanding in tha Clase ' 3
memberphip equal the total outstanding in the Class B
mambarshlp: or
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(h} seven years from the date of this Daclaratien:
{c} when in its discretion. Daclaraut so determines.

Section 3. HNotwithatanding any provision contained herein to
the coatrary, for so long as Declarant retaios the right and
obligation of the Assoclation, it shall not be subject to any
voting control of the Ownarzs.

ARTICLE V
COVENANT FOR MAINTENANCE AND ASSESSMENTS

sectiom 1., Cxeation of the Lisn and Parsonal Obligation of
Asgassments .- fach Owner, other than Declarant, of any Lot by
accaptance of a desd therefor, whether or aot it shall be expressad
in such desd, i3 deemad tc covenant and agree to pay to the
Assoclation: (1) annual sssessmanta, and (1) apecial sasessmsuts
for capital improvements, such sssessments to be established and
collacted as hereinaftar provided. The anvusl and special
assessments, together with interest, costs, and reasomable
actorney's fees, shall be charged on tha land and shall be a
continuing lien upon the Lot against which each such assessment ls
made. Each such zssessment, togather with interast, costs, and
ressonabla attorneys' fess. shall also ba tha personal obligation
of the person who was the Owner of such Lot at ths time when
assaasment fell due, The perscnal obligation for delinquent
assessmants shall not pass to his successors in title unleas
expressly assumed by them.

Section 2. Purposa of Assessmepts. The azsassmenta levied by
the Associstion shall ba used exclusivaly to promote the
racrestion, health, safety, and welfare of the residents in the
Properties, for tha improvement aund maintenance of the Common Ares.

Section 3. Maximum Anoual Asgessment. Until Janusry 1 of the
year immediately following the conveyance of the first Lot to an
Ownar, the maximum annual assessment ahall be SEVENTY DOLLARS
{$70.00) per LOt par year.

{(a) PFrom and aftar January 1 of the year immediately

following the coaveyance of the first Lot to am Owner, the

annual assessment may ba incressed esch year not more

than five percent (5%) above the maximum assesswent for the
pravious year without a vote of the membership.

{b) From and after January 1 of the ysar ilmmedlately
following the conveyance of the first Lot to an Owner, the
maximm annual sssessment may be increased above five percent
{3%) by a vate of two-thirds (2/3) of aach class of members who
are voting in person or by proxy. at a meeting duly called for
this purposa.

o
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(¢c) The Board of Diractors may fix the aanusl asseppmant
at an amount not in excess of the maximum.

Bection 4. Wmm Ia
addition te the annual assessments evthorized abave, the
Association may levy, in any assesament year, & special assesament
appliceble to that year only, for the purposs of defraying, ia
whola or in part, the cost of any construction, recomstruction,
repair or replacement of a capital improvement upon tha Common
Area, including fixtures and personal property related tharsto,
provided that any such assessment shall have the assent of two-
thirds (2/3) of the votes of each clasa of membars who are voting
in person or by proxy at a meating called for this purposze.

gection S.

. Written motice of any meseting called for the
purpose of takipg any action authorized under Sectiom 3 or & above
shall be sent to all mesbers not less than thirty (30} days nor
more than sixty (60) days in advance of the mesting. At the first
such mesting callad, tha presanca of members Or of proxies entitled
to cast sixty percent (60%} of all the votes of each class of
membership shall constitute a quorum, If the required quorum is
not present, another meeting may be called subject to the same
notice reguirement, and the required gquorum at the subsequant
mesting shall be one-half (1/2) of the required gquorum at the
preceding meeting, No such subsaguent meeting shall be held moze
than sixty (60} days following the preceding maeting.

gsction 6. Uniform Rate of Assessment. Both annusl snd
special assessments must be fixed at a uniform rate for all Lots
and may be collected on a monthly basis.

Section 7. Date of Compencemant of Annual Assessments: Due
pates. The ansual assesaments provided for herein shell commance
on the date set by the Board of Divectors of the Assoclation, as to
all Lots upon which there exist occupied residences. At the time
of closing into a purchaser of a completed regidence, there shall
be paid the sum of SEVENTY DOLLARS (§70.00) ap the initial
assessment for the calendar yesr in which said residence is
purchased. This sum shall ba prorated as of the date of closing
over the entire calaendar year during which the closing occurs.
Anything contained herein to the contrary notwithstanding.
peclarant or any Builder buildinmg for tha purposs of ressle shall
not be responsible for assessmenta on Lots ownad by the Declarant
or Builder. The due dates ahall be estahlished by the Declarant
until there is no longer & Class B member and then by the Board.
The Association shall, upon demand, and for a reasonable charge,
not to exceed TWENTY FIVE DOLLARS ($25.00), furnish 8 certificate
signed by an officer of the Association matting forth whether the
sssessments on @ specified Lot have besen paid. A properly sxecuted
certificete of the Asscciation as to the atatus of assessments on
a specified Lot is binding upon tha Associstion as of the date of

a8~
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its issuance. If the Association falls to respond to any written
raquest within twanty (20} days after receipt of such raquest. any
lien then outastanding shall be deemad to have besa extinguished.

gaction 6. Effact of Noppavmant oOf Asasssments: Remadies of
. Any assessaants Dot paid within thirty (30) days
aftar the dus data, shall bsar intarast from the due data at the
rate of eighteen percent (18%) per annum, The Assoclation may
bring an action at law agalnst the Owner personally obligated to
pay tha same, or foraclose tha Yian against the property. Tha
Owner shall be responsible for all costs of collection. iamcluding
put not limited to ressonable attornmey's fsaes. Ko ownar may waive
or otherwise escape Liability for the assessments provided for
harein by non-use of tha Common Ares, O abandonment of his lot.

gaction 9. Subordination of Lisn to Fizat Mortgages. The liea
of the assessments providad for herein shall be subordinata to the
ilen of any £irst mortgags. Sale or transfer of any Lot shall not
affect the asaessment iisn. However, the sale or transfer of any
Lot pursuant toc morigage foraclosure or any procesding in lisu
thereof shall aextinguish the liam of such assecamsnts as to
payments which became dua prior to such sale or transfer. bNo sale
or trapnsfsr shall relisva such Lot from liability for eny
assessmants theraafter becoming due or from the lisn thereof.

gection 10. Exsmpt Proparty. The following propsrty aubject
to this Declaration shall be exempted from the assessmants, charges
and liens crested herein: {a)} all propertias to the extent of any
gasemant or other interest thersin dedicated and accepted by the
local public authority apnd davoted to public usa; {b} sll Common
Arsa; and (¢) all properties exespted from taxation by state or
local gavernments upon the tarms and to the extent of such legal
axemption. Notwlithstanding any provisions hersein, no land or
improvements devoted to dwalling use shall be exempt from said
agsessmants, charges or liens except as sst forth in Article V,
gection 7, pertaining tc the Reclarant and a Builder.

ARTICLE V¥
EASEMENTS

gection 1. Utility Easements. Thare is hereby created in
favor of the Associstion an easement upon. 4Crass, over.
apd undar all of tha Common Area for ingress. sgIess, installa-
tion, raplacement, repsir and maintenance of all utiiity and
service lines and systems, including but not limitad to water,
sewsrs, gas, telephones, electricity, television cable or
communication lines and systems. An sasement is further granted
te tha Association, its officers. agents, employees and any
management company retained by the Apsociation, to smter in or kO
cross over the Common Area and the Lota. to inspect and to psrform

=9
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the duties of maintepance and repair of the Copmon Area and the
Lots, as provided herein. Notwithstanding anything to the contrary
contained in this Section, no sewers, electrical lines, water lines
or other utilities may be installed or relocated on the Proparty
except s# initially prograpeed and approved by the Declarant or
thereaftar epproved by Declarant or the Board. Should any utility
furnishing & service coversd by the genaral easement herain
provided reguest a specific easement by & separate racordable
document, Declarant or the Association shall have the right to
grant such easemant on the Common Area without conflicting with the
tarms hereof.

section 2. Easement for Declarant. Declarant heraby reservas
for itself, its successors and assigus, tha following easements and
rights-of-way in, on, over, under and through any part of the
Property describad on Exhibit °A" the Common Area Or 8my property
hereatter owned by Declarant and subjected to these Covenants or
raasonably required by Daclarant for so long as Declarant owns any
Lot primarily for the purpose of sale:

{(a} Por the ersction. installation, construction and
maintenance of wires, lines and conduits, and necessary to
propar attachments in connection with the transmission of
electricity., gas, water, telephone, community antennae.
television cables and other urilities;

(b] For the construction of improvemsnta on the Lots;

(c} For the ivatallation. construction and maintenance of
storm-water drains, public and privatea sewere, and for any
othar public or quasi-public utilicy facility:

{d) For the use of the Common Area and any sales office,
model units and parking spaces la connection with ite efforcs
to market lots;

{a} For tha maintenance of such other facilities and
equipment as in the sole discretion of Declarant may be
reasonably raquired, convenient or incidental to the
completion, impravement and aale of Lotse.

section 3. [Essements for Association. There shall be a
general right and easement for the benefit of the Association, its
directors, officers, agents and employwes, ineluding any managsment
company retained by the Association, to enter upon the Common Area
and the Lots to parform thaly respective duties.

=10+
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ARTICLE vl
GENERAL COVENANTS AND RESTRICTIONS

The following covenants and restrictions shall apply to all
Lots and to all Structures erected or placed thereoa;

gection 1. Reaidsptial Uss. All Lots shall be restricted
exclusively to single-family residential use. No Lot, 9r amy
portion thereof, shall at any time be used for any commercial,
business or professional purposes provided, however, that zmothing
herein shall be construed to prohibit or preveant Declarant or any
builder of residences in Wilmington Subdivislon from using any Lot
owned by Declarant or such builder for the purpose of carrying on
businass related to the development, improvement and sale of Lots
and/or new homes in Wilmington BSubdivision or for a purpose
Declarant desma to be for the benefit of Wilmington Subdivision.

Ssection 3. Cogpman Arsa. The Common Area shall be used only by
the Owners and their agents, servants, tenants, family memhers,
ipvitees and licensees for access, ingress to and egress from their
respective Lots and for such other purposas as may be authorized by
the Association.

Section 3. HNulsances.

{a) No unlawful, poxious or cffensive activities shall ba
carrisd on in any Lot, or upon tha Cosmon Area, nor shall
anything be done thersin or chareon which, in the judgment of
the Board, constitutes a nuisance, causea unreasonablas noise or
disturbanca of others or unreascnably interferes with other
Owners' use of their Lots and/or the Common Ares.

(b) Ko rubbish or debris of any kind shall bs dumped,
placed or permitted to accumulate upon sny portion of an
Owner‘s Lot so as to render the same unsanitary, unsightly or
offensive. No nuisance shall be permitted to exist upon any
portion of the Property. Without limiting the generality of
sny of tha foregoing, no exterior speskers, horns, whistles,
ballas or other sound devices. except sacurity davicas used
exclusively for security purposss, shall be located, used or
placed on the Property or any portion thereof.

Section 4. Ra-subdivigion of Propartv. No Lot may be split,
divided, or subdivided for sale, resala. gift, transgfer, or
otherwise, without the prior written approval of the Architectural
Coptrol Committes of plans and specifications for such aplit,
division or subdivision.

Section §., Erosion Control. No activity which may create
ercslon or siltation problems shall ba undertaken on any Lot
without the prior written approval of the Architactural Contrel

-11_
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Committes of plans and specifications for the prevention and
control of such ercsion or siltation. The Architectural Control
Committee may, as & condition of approval of such planz and
specifications. require the use of certain means of preventing and
econtrolling such erosion or siltation. Such meana may include (by
way of example and not of limitation) phyaical devices for
controlling the run-off and drainage of water, special precsutions
in grading and otherwise changing the nstural landscape and
required landsceping as provided on in 8ection 6.

gection 6. Landscaping. No construction or alteration of any
Structure shall take place without the prior written approval by
the Architectural Contyol Committee of plans and spacifications for
the landscaping to accompany such construction or alteration.

section 7. Temporary Buildings. No temporary building,
traller, garage or building undex construction shall be usaed,
temporarily or permanently., as & residence on any Lot except as
temporary sleeping or living quarters required or deeired for
security purposes in accordance with plans and specificacions
therafore approved by the Architectural control Committes. Nao
structures of temporary character shall be erected or permitted to
remain on any Lot except duriog the aoriginal construction pariod of
the permanent dwelling prior to uss as & permanent residence. The
placement or construction of a temporary -structure for use as an
office, sales center or model home by Declarant or by s bullder
ghall not constitute & violation of this section provided the same
has been approved by the Declaramt or Architectural Control
Committee, whichever is applicable.

Section 8. Sigus.

{(a) Mo signs whatsoever {including, but not limited to
commarcial and similar signs) shall, without the Architectural
control Committee's prior writtem approval of plans and
specifications therefor, be installed, altered or maintained on
any Lot, or on any portion of a Structure visible from the
exterior thereof, except:

{1) such aigns as may be required by legal
proceedings;

{i1) a sign indicating the builder of the residence
on the Lot:

{iii) not more than one *"For Sale” or “For Rant® aign;
provided, howaver, that im no evant shall any such sign be
lsrger than six (6} square feet in area with no artificial
lighcing; and

+12-
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{iv) directional signs for vehicular or pedestrian
safety in accardance with plans and specifications
approved by the Architectural Control Committea.

{b} Pollaowing the consummstion of the sale of any Lot,
the "For Sale® sign and the bullder's sign located thereon, if
any, shall be ramoved prior to permanent occupancy.

Section 9. Satbacks. In approving plang and gpacifications
for any proposed Structure, the Architectural Control Committee may
establish setback requirements for the location of such Structures
which are more restrictive than thosa established by the Plat. No
Structure shall be eracted or placed on any Lot unless its location
iz consistent with such setbacks.

Section 10. Fapnces and Wallg. No fence or wall or any kind
shall be erected, maintained, or altared on any Lot unless it shall
be appraved by the Architectural Control Committee. No chain link
fencipg shall be allowed. Nothing shall be erected, placed or
altered on any Lot nesrsr to any strest than the building setback
lines dalineated on the subdivision plat unless the same shall be
walla of masonry construction or railroad ties which 4o not, in any
event, rise above the finished grade elevation of tha sarth
embankmants so retained, reinforced or stabilized, except that this
restriction shall not apply te that which has been approved by the
Architectural Control Committes, The exposed part of the retaining
wall shall be madle of brick, natural stone, Stucco, oOr vensered
with brick, natural stoaa, stucco or railroad ties or other
material approved by the Architectural Control Committee.

Section 11. Hoads and Drivewavs. No road or driveway shall be
constructed or altered on any Lot without the prior writtem
approval of the Architectural Control Committee of plans and
specifications for such roads and driveways. Such specifications
shall include the proposed substance to be ussd in constructing
such roads and driveways, which subatance shall be satisfactory to
the Architectural Control Committea.

puring approvad construction, all vaehicles in any way connectad
with such construction shall enter the Lot or Lots under
construction only by the driveway as approved im tha plans by the
Architectural Control Committse. In no ¢vent shall any driveways
other than those approved by the Architectural Control Committee be
constructed or used for LempOTrary a&ccess to any Lot. All vehicles
shall be parked at thes Lot to avoid damage to trees, paving, cuzbs,
gutters and any other improvements on the Lot.

Section 12. Antennas. NMNo antenna, satellite dish or othar
davice for the transmissicn or reception of television signals,
radio signals or any form of electromagnetic wave or radiation
shall bs erected, used or maintsined on the extasrior of any
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gtructure without tha prior written approval of the Architectural
Coptrol Committes. In DO event shall freeatanding tranamission or
recaiving towers ba permitted.

section 13. Clotheslines. No ocutside clothesiines shall ba
placed on any Lot. No hanging of any laundry within or outsida the
dwelling within the public visw. Clothing, rugs oy other items
shall not be hung on any railing. fence. hedge or wall.

section 14. Recreational Vehicles, Trailers. erc. The
Architectuzal Control <Committee, in reviswing the plans snd
specifications for sny proposed Structure, may require that special
parking areas be made avallable for recyeational vehicles. No
trailer, trailer house, boat, or recreational wehicle shasll be
parked on any Lot, excspt on such parking areas as specifiesd by the
Architectural Control Committee pursuant teo this BSection 14 or
within a garage if stored on the Lot. No 4unk vehicles, campers,
travel buses, recreation vehicles or commercial or induscrial
vehicles including, but not limited to moving hearses, COmpressors.
concrete mixers or buses shall be regularly oY habitually parked in
front of any Lot or upon any Lot. While nothing contained herain
shall prohibit the use of portabla oI Lemporary buildings for
trailers as field offices by contractors during actual
construction, the use, appearance and maintepance on such &
building or trailer must be specifically approved by tha
Architectural Control Committee prior to its being moved onto the
construction site.

gection 15. Recreational Eguipmsnt. No recrestional and
playground aquipment shall be placed or installed on any Lot which
is vipible from the street abutting such Lot without the approval
of the Architectural Control Committee. Basketball goals may hae
installed, however, the type, style and placement shall be
submitted and approved by the Architectural Control Committee prior
to inatsllation.

Secrion 16. Agceasory Structuras. A detached accessory
structure may be placed oo a Lot to be used for & playhouse, a
swimming pool, tepnis court, a mailbox, a dog house or a garage: a
garage may also be an attached accessory structure. sSuch accessory
structurss shall not excesd twenty (20) feet in height and shall
conform in exterior design and quality to the dwelling on the same
Lot. With the exception of 3 garage that is sttached to &
dwelling, an accessory structure placed on a Lot shall ba located
only bebind the dwelling ss such dwelling froots on the street
abutting such Lot. BSuch accassory structures shall also be locsted
with such sida and rear setback lines as may be reguired hereby or
by spplicable zoning law. The Architectural Control Committee
shall have the right to approve OT dimapprove the plans and
specifications for any accessory Structura to be erectsd on any
Lot, and construction of any A&ccessory structure may not be
commenced until complete finsl plans and specifications shall have
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bean submitted to and approved by tha Architactural Control
Committee in accordance with the provisions of these covenantas.
Any accsssory structurs shall ba constructad concurraatly with or
subseguant to the construction of the dwelling on the Lot on which
such accassory structuze is located.

Section 17. Improvement Of LOLS. All construction of
dwallings, accessory structures acd all other improvements in
Wilmington Subdivision shall be undertaken and completed in
accordance with tha following condicions:

{a} All construction shall be carrisd out ia compliance
with tha laws, code rules. regulations and orders of all
applicabla governmental agenciss and authorities.

{b} Only one mailbox shall be locatsd on any Lot, which
mailbox and supporting structure shall be complete and ths
dasign shall harmoniza with adjacent buildings as approved by
tha Architectural Control Cosmittee.

{e) No lumbar, bricks, stones, «<inder blocks,
scaffolding, mechsuical devices, or any other materials or
degvices used for building purpomaes shall ba storsd on any Lot
sxcept for purposas of construction of a dwelling or accessory
structure on such Lot, noxr shall any such bullding materials or
deviceas be stored on any Lot for longer than the length of time
reasonably nacessary for the conatruction im which such
materisls or devices ara to he used. The Architectuzal Control
Committes shall be tha determinant of tha length of Cime
reasonably necessary for coastruction.

(d} No axpoisd above-ground tanks for tha storage of fuel
or water or any other substance shall be located on any Lot
othar than apparatus relating to solar snergy, the location and
design of which must first be approved by thes Architectural
Control Committee. Purther, no above ground pools shall be
locatad on any Lot.

{a) Adequate off-street parking shall bea provided for
each Lot.

(£} No incineratora for garbage, trash, or other rafuse
shall be used on any Lot.

{g) All garages muat have doors, and aach garage door
must be coordinsted in design and color with the dwelling ko
which it is appurtenant.

{h) Mo window air conditioning unit may be located in any
pazt of aoy dwelling or accessory structurs, and all exterior
compressor units shall be ground mounted and scresned by
fencing or planing of a demsity and height to hide the upit
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effectively, which fencing or planting shall first be approved
by the Architectural Control Committee.

{i) Any scresned porch which is a part of any dwelling or
accessory structure must have a dark color screen, and 00
bright color silver £inish screena may be used.

{j) Mo plumbing vemt or heating vent shall be placed oo
the front sids of any roof or any dwelling or eccessory
structura, and asy such veot shall be painted black or the same
color as the roof op which it is placed.

(k] Any construction on a Lot shall be at the risk of the
owner of such Lot and the Owner of such Lot shall ba
respopsible for aany damage to any curbing or atreet resultiang
from construction on such Lot: repairs of such damage must be
made within thirty (30} daya after completion of such
construction.

{n} The enclosed, heated living area {exclusive of
garages, carports, porches, terraces. bulk-storage and
basement) of all dwellings shall contain not less than one
thousand four hundraed (1,400) square feet.

section 18. Animals. No animala, including birds, iosects and
reptiles, may ba kept on any Lot unless Xept thereon solely as
household pets end not for commercial purposes. No animal shall be
allowed to become a nuisance, No structure for the care, housing
or confinement of any animal shall be constyucted, placed or
altered on any Lot unless plana and gpecifications for paid
structure have first been approved by the Architectural Control
commjttee. Io 0o case shall such structure oT confinement be
permitted in the front of the house.

Baction 19. wWater Supply. HNo individusl water supply system
shall be permitted on any Lot without the prior written approval of
the Architectural Control Committee. If such approval is given.
such mystem must be located, conatructed and equippad in accordaace
with the requirements, standards and recommendations of federal,
state and local public health authorities, and all necessary
approvals of such systam as instslled shall be obtained from such
authorities at the sole cost and expanie of the Ownar of the Lot to
be served by such systenm.

gection 20. Screening. All squipment, trash containers and
wood piles shall be kept screaned by adequate planting of fencing
8o as to be concealed from view from all other Lots or from all
public righta-of-way. Said screening or fencing shall be approved
by tha Architectural Control Committee prior to installetion.

seccion 21. Commercial Vehicles. No panel, commerclal, or
tzactor truck shall be habitually parked in driveways or over night
-16-
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on streets in fronc of any Lots as no Lot shall be uaed for any
commerclal, business or professicnal purposs.

Section 22. Incpaxable Vehicles. Asy vahicle which is
inoperable shall ba towed away at the expenss of the owner of the
Lot on which said vehicle sits.

Section 33. Hobbles or Activities. The pursuit of hobbles or
activities, including, without limiting the generality of tha
foregoing, the assambly or disassembly or motor vehicles or athex
mechanical devices which might tend to caume dimorderly. unsightly,
or unkept conditions shall not be undertaken on or in any
structure, yard area of a Lot, in any driveway, garage., or other
place whera such activity is visible from any street.

Saction 24. Parking. Adequate off street parking shall be
provided for each Lot. No vehicle shall be parked on any street
over night except in tha case of an emergency, but in no case for
more than saventy-two (72) hours.

Section 25. QOwnex's Respopsibilities.

{a) Pach Owner of a Lot, vhathar vacant or occupied, shall
keap and maintain his Lot and the exterior of any and all
improvements located therson, in a neat, attractive and safe
condition. Such maintenance shall include, but shall not be
limited to, painting, repairing, replacing and care for roofs,
gutterg, down-gpouts, bullding surfaces, treas, shrubs, grass,
walks and other exterior improvements. Should any Ouner of a
Lot fall to maintain his Lot or the improvements thereon as ast
forth hereinabove, the Architectural Control Committee. or the
Association, its agents and representatives, may, after thirty
{30) days writtem notice to the Owner of such Lot, enter upon
his Lot for the purpose of mowing, removing, clearing, cutting
or pruning underbrush, wesds or other unsightly growth, for
removing garbage or trash, or for performing such extarior
maintenance as the Architectural Control Committee, in tha
axercise of its aole discretion. deems necepsary or advisable.
such Owner shall be personally liasble to the Architectural
Control Committes for direct and indirect cost of asuch
maintenance, which costs shall be sdded to and become a part of
the aspessment to which auch Owner and his Lot are subject.
Although notice given as herein provided shall ba sufficient to
give the Architactural Coantrol Committes, its agants and
representatives, the right to eater upon such Lot and parform
such maintenance, entry for such purpose shall ba only betwesn
the hours of 9:00 A.M. and 5:00 P.M. of any day except Sunday.
Tha provisions hereuf shall not ba construsd, however, as an
obiigation on the part of the Architectural Control Committee
or Asgoclation to mow, clsar, cut or prune any Lot, to provide
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garbage or trash removal service or to perform such exterioy
maintenance.

(b} Omce construction of a dwelling is started, it shall
be completed within eight (8] months thersafter except for
detailed interior fimish.

gectlon 26. Grassipg. The entire front and side yards of a
tot which ars visible from any streaet muat bs planted with grass or
other suitable ground cover.

Section 27. Temporary Structure. No structure of temporary
character, trailer, tent or shack shall be used on any Lot at any
time as a residenca, school, church or kindargarten weither
tamporarily or permanently.

Section 28. Awning, Shades and Windowboxes. No awning, shades
or windowboxes shall be attached to, hung or used op the exterior
of any window or door of any house without the prior writtsno
approval of tha Architectural Control Committas.

Ssection 29. Dil Drilling Fguipment. No oil drilling, oil
drilling operations, oil refining, quarrying., mining operations of
any kind shall be parmittad upon or im any Lot, nor shall oil
wells, tanks, tunnels, mineral excavations or shafts be parmitted
upon or io any Lot. No derrick or other structure dasigned for use
in boring for oil or nstural gas be erected, maintained or
permittad upon or inm any Lot.

ARTICLE Vil
GENERAL FROVISIONS

Section 1. Enforcement.

{2} The Association, or any Owner shall have the right to
enforce. by a proceeding at law or in equity, all restrictions.
conditions, covenanta, ressrvations, liens, and charges nor or
hersafter imposed by the provisions of this Declaration.
Failure by ths Assuvciation or by any Owner to enforce any
covenant or restriction herein contaived shall in no event be
deamed a waiver of ths right to do so thersafter.

(b} The Architectural Control Committee shall have tha
right of abatement in all casss whare an Owner of a Lot shall
¢#a2il to taks reasonable steps to remedy a violation or braach
of any restriction coptained in this Declaration within twenty
{20) days after the mailing of written notice of such violatico
or breach. Tha right of abstement means the right of the
Architecturs] Control Committea, through 4ts agents and
employees, to enter at all rsasonable times upon any Lot or
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Structure as to which a viclation or breach exists, and to take
such action or actions spacified in the notica to the Owner to
abate, extinguish, remove or repair such violation or braach.
all without being deemed to hava committed a trespass or
wrongful act by reason of such entry and such actions. Such
Ownar shall ba parsonally lisble to the Architectural Control
Cosmittes for any costs or expsnsas incurred in enjolning
and/or temoving any conatruction or improvements, which costs
shall be added to and bacame & part of the assessment to which
such Owner and Lot are subject.

g$ection 2. Severability. If any provision of the Declaration,
or any paragraph, subparagraph, article, section, sentence, clause,
phrase, word or the application thereof in any circumstance, is
bheid invelid, the validity of the remsinder of this Declaration and
tha application of any such provision, paragraph, subparagraph,
articls, section, sentancs, clauss, phrase or word in any other
circumstances shall not be affacted thereby and the remainder of
this Declaration shall be constived as if such invalid part was
naever included tharein.

Section 3. Headings. The headings of articles and sections in
this Declaration are for convenisnce of reference only and shall
not in any way limit or define the content or substance of such
articles and sections.

section 4. Duration. The covenants and restrictions of this
Declaration shall run with and bind tha land for a periocd of tweaty
{20) years from the date this Declaration is recorded, at the ead
af which periocd such covenants and restrictions shall bas
automatically extended for successiva pericds of ten (10} vears.

Section 5. Rights and Obligatjons. Each grantae of tha
Declarant and Owners, by the acceptance of a deed of conveyance,
accepts the seme subject to all restrictions, conditicans,
covenants, ressrvations, liens and charges, and the jurisdietion,
rights and powers crsated or ressrved by this Declaratiean. All
rights, benefits, privileges of every character hersby imposed
shall be deemed and taken to be cOvepants running with the Land and
shail bind any persom having at any time any intarest or estate in
the Propesrty or any porticn thereof, and shsll inure to the banefit
of such grantes im like manner as though the provisions of this
Declaration ware recited and stipulated at length in sach and avery
deed of conveyance or contract for conveyance.

Section 6. Appexation. Additional residential property and
Common Arsa may bs annexed to the Properties with tha consent of
two-thirds (2/3} of sach class of members.

Section 7. Amendment by Declarant Before Tuznaver. BSefore
turnover of control by Declarant, thig Declaration may be amended
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at any time and from time to time, by DecClarant snd a vote of two-
thirds (2/3) of the Lot Ouwners other than Declarant, This
Daclararion may ba amended unilaterally by Declarant if:

(a) wsuch smendment is necessary to bring sny provigion
hereof into compliance with any applicable governmental
statute, rule or regulation or judiecial determination which
shall be in conflict therewith.

{b) such amendwment is necessary to apable any reputable
title insurance company to issue title insurance coverage with
respect to the Lota subjeéct to this Daclaratiem,

{¢) such smendment is required to obtain the approval of
this Daclarationm by an institutional lender, such as a bank,
savings and loan association or life insurance company, or by
a governmental lemder or purchaser of mortgage loans, such &8
the Federal Mational Morrgage Association or Federal Home Loan
Mortgage Corporation., to enable such lander or purchaser to
make or purchase mortgage loans on the Lots subject to this
Declaration, or

(4) such amendment 4p necessary to enable any
governmental agency, Buch as the Vaterans Administration, or
reputasble private insurance company to lnsure mortgage loans on
the Lots subject to this Declaration, Such amendment would oot
inciude the right to re-plat Lots or the Cosmon Ares unless
limited to changes specifically required by a reviewing agency
to meet its requiremsnts.

Section 6. Amendment After Turnover by Declarant. This
peclaration may be amended at apy time and from time to time, after
turnover of contyol by Declarant, by an agreement sigpmed by at
isaat seventy-five (75%) percent of the Owners of Lots; provided,
howevar, such amendment by the Owners shall not be effective unless
also signed by Dsclarant, if Declarant is the owner of any zreal
property thenm subject to this Declaration. No amendment tO the
provisions of this Declaration shall alter, modify. change or
rascind any right, title, interest or privilege herain granted or
sccorded to the bolder of any mortgage sncumbering any Lot or the
Common Area affected thereby unless such holder shall consent in
writing thereto. Any such amendment shall not become effective
until the instrument evidencing such change has been filed of
record. Every purchaser or grantee of any interest in any real
proparty made subject to this Daclaratlon, by acceptance of a deed
or other conveyance therefor, thereby agrees that this Declaration
may be amended as provided in this Sectloenm.
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IN WITNESS BHEREQF, the undsrsigned, being the Declarant
harein, has -hnzaun:;;slnt its hand and seal this day of
N L i X )

RPM Davalopeoent, IRC.
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EXRIBIT "A*

ALL THAT TRACT OR PARCEL OF 1LAND lying and being in Land Lots 411
and 476 of the 19th District, 2nd gection, Cobb County, Georgla.
being known as Wilmington subAlvizion, as per that plat of
wilmington Subdivision, recorded in Plat Book 154, Page 9. Superior
court records of Cobb County. Georgla.

Bx8670PE04 29




