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IN THE COMMONWEALTH COURT OF PENNSYLVANIA

IN RE: Bedivere Insurance Company : No. 1 BIC 2021
(In Liquidation) :

LIQUIDATOR’S APPLICATION TO ISSUE CLASS ONLY
NOTICES OF DETERMINATION FOR
CLAIMS BELOW CLASS (B) PRIORITY

Michael Humphreys, Acting Insurance Commissioner of the Commonwealth
of Pennsylvania, in his official capacity as the Statutory Liquidator of Bedivere
Insurance Company (In Liquidation) (“Bedivere”), seeks an Order authorizing
issuance of Notices of Determination assigning priority class only, without allowed
amounts (“class only NODs”), for Proofs of Claim (“POCs”) that are below class
(b) priority. In support, he asserts:

1. This Court placed Bedivere into liquidation and appointed the Acting
Insurance Commissioner as Statutory Liquidator (the “Liquidator”) by Order dated

March 11, 2021 (“Liquidation Order”).!

! The Liquidation Order appointed then Insurance Commissioner Jessica K. Altman and her
successors in office as Statutory Liquidator of Bedivere. Ms. Altman resigned as Insurance
Commissioner in February 2022 and Michael Humphreys was appointed as the Acting Insurance
Commissioner. He has since been named Insurance Commissioner by Governor Shapiro, subject

to confirmation.



2. That Order directed the Liquidator to take possession of Bedivere’s
property, business, and affairs and liquidate it under Article V of the Insurance
Department Act of 1921, 40 P.S. §§221.1 to 221.63 (“Act”).

3. In compliance with the Liquidation Order and Act, the Liquidator
mailed approximately 7,800 notices of the Bedivere Order of Liquidation along with
POCs packets to potential creditors including policyholders, claimants, reinsurers,
brokers, vendors and law firms, among others.

4. Of the 2,925 POCs filed against the Bedivere Estate (sometimes
hereinafter referred to as “Estate”) to date, 1,300 Proofs of Claim are either class (a)
or (b) claims. The remaining 1,625 claims are assigned priorities below class (b).
The Liquidator seeks the Court’s permission to issue “class only NODs” for claims
that are assigned priority classes below class (b) claims in the Bedivere Estate.?

5. Asreported in the Liquidator’s First Report Regarding the Status of the
Liquidation of the Bedivere Estate filed with the Court on March 30, 2023 (“First
Status Report”), as of December 31, 2022, Total Assets are estimated at $798.9
million and Total Liabilities are estimated at $2.256 billion, of which $1.602 billion
are estimated liabilities due to class (b) claims. Therefore, it is substantially certain
that there will not be sufficient assets to make any distribution to claimants with

claims below class (b) priority. See First Status Report at page 6, Paragraph E (1).

2 See 40 P.S. §221.44 for the list of priority classes in a liquidation proceeding.
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6. Valuation of the allowed amounts of the over 1,600 POCs assigned
priority classes below class (b) would involve significant expenditure of Estate
resources, potentially includiﬁg costly expert anaiysis and complex 1éga1 and factual
determinations. Moreover, claimants would have to expend resources to gather and
submit documentation that could be both voluminous and not readily accessible.
Resolution of disputed valuation issues as to the amounts of these claims could
require litigation in the liquidation proceedings with its concomitant expense and
expenditure of the resources of the Liquidator, claimants, and the Court. All of this
would be a futile exercise because, based on current estimates, there will be no
distribution to claimants with claims below class (b) priority. *

7. To conserve the resources of the Estate for all claimants by not
engaging in unnecessary valuation analysis, the Liquidator seeks relief from the
requirement that each Notice of Determination must include “the allowed amount of
the claim” under Pa. R. A. P. 3871(b)(2)(i). The Liquidator seeks to issue “class only

NODs” for claims below class (b) priority until and unless it appears that there will

3 Claims below class (b) priority include, for example, unearned premium claims, taxes or
assessments, vendor claims, and assumed reinsurance. The resources necessary to evaluate POCs,
issue NODS and address any objections would be significant, particularly for assumed reinsurance
claims where Bedivere has recorded an estimated $625.4 million in potential liabilities. See First
Status Report, Exhibit A. Attempts to obtain the information would be a futile expenditure of assets
because the claimant has little or no motivation to provide documentation when there is little or no

likelihood of any distribution.



be sufficient assets to make a distribution to claimants with claims below class (b)
priority — which almost certainly will not occur based on current estimates.

8. The relief requested by the Liquidator is supported by prior precedent.
During the liquidation of Lincoln General Insurance Company, then Judge, now
President Judge, Cohn Jubelirer, granted the Liquidator's Application to issue class
only NODs to certain claims below class (b) priority to avoid a potentially
unnecessary, protracted, and expensive valuation process. See Order Granting
Liquidator’s Application (attached as Exhibit “A”). Moreover, during the Reliance
Insurance Company liquidation, then Judge, now Senior Judge, Leadbetter, granted
the Liquidator’s Application to, inter alia, issue class only NODs for claims below
class (b) priority unless and until it was determined that sufficient assets were
available for a distribution to a class below (b). See Order Granting Liquidator’s
Application (attached as Exhibit “B”). ¢

9.  No parties would be prejudiced by such relief. To the contrary,
incurring the costs and expending limited Estate resources to assign allowed

amounts where no recovery is likely would prejudice all claimants.

4 Several years after Judge Leadbetter’s October 2012 Order approving the issuance of class only
NODs for claims below class (b) priority, it was determined that there were sufficient assets to
make a small distribution to class (e) creditors. Consistent with the Court’s Order, those claims
were evaluated, allowed amounts were assigned, and distributions made, as appropriate, prior to
closure of the Reliance liquidation proceeding in January 2022.
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10.  For these reasons, the Liquidator seeks an Order authorizing issuance

of “class only NODs” without allowed amounts for NODs assigned priority classes

below class (b) priority unless and until it is determined that sufficient assets will be

available for distribution to a class below (b).

WHEREFORE, the Liquidator requests that the Court grant this Application

and issue an Order in the attached form, authorizing issuance of “class only NODs”

without allowed amounts for NODs assigned priority classes below class (b) priority

unless and until it is determined that sufficient assets will be available for

distribution to a class below (b).

Dated: April 19, 2023

Respectfully Submitted,

(A >

PRESTON M. BUCKMAN (I.D. #57570)
Insurance Department Counsel

Office of Liquidations, Rehabilitations and
Special Funds

Governor’s Office of General Counsel
Capital Associates Building

901 N. Seventh Street

Harrisburg, PA 17102

(717) 886-2080

Attorney for Michael Humphreys, Acting
Insurance Commissioner of the
Commonwealth of Pennsylvania, in his
capacity as Statutory Liquidator of Bedivere
Insurance Company, In Liquidation.



EXHIBIT A



IN THE COMMONWEALTH COURT OF PENNSYLVANIA

In Re: Lincoln General Insurance Company :
in Liquidation :
No. 1 LIN 2015

In Re: Liquidator’s Application for Relief from Pa.R.A.P. 3781(b)(2)(i)
ORDER

AND NOW, December 7, 2021, upon consideration of the Liquidator’s
Application for Relief from Requirement of Pa.R.A.P. 3781(b)(2)(i), which is
unopposed, it 1s hereby ORDERED that the Application is GRANTED. The
Liquidator is relieved of the requirement of Pa.R.A.P. 378 1(b)(2)(1) to include the
allowed amount of the claim in all Notices of Determination for claims by the United
States in the estate of Lincoln General Insurance Company regarding customs surety

bonds.

oo Oy Quliabin

RENEE COHN JUBELIRER, Judge

Order Exit
12/07/2021



EXHIBIT B



Oct. 3. 2012 10:30AM Commonwealth Court 717-787-7427 No. 4977 P 2

IN THE COMMONWEALTH COURT OF PENNSYLVANIA

In Re: Reliance Insurance Company .
in Liquidation :  No. 1 REL 2001

In Re: Liquidator’s Application Regarding Implementation of Pa. R.A.P.
3781(b)(1) and (b)(2)(i) and Pa. R.A.P. 3784(a)

ORDER

AND NOW, this 2nd day of October, 2012, upon consideration of the
Liquidator’s Application for Relief from the Implementation of Pa. R.A.P.
3781(b)(1), (b)(2)(1) and 3784(a), which is unopposed, the Application is hereby
GRANTED.

It is hereby ORDERED that the Liquidator shall issue a written Notice
of Determination (“NOD”) within one hundred and eighty (180) days from the
receipt of information sufficient to adjudicate a Proof of Claim and the NOD need
not include an allowed amount for any claims below class (b) priority unless and
until it is determined that sufficient assets will be available for a distribution to a
class below class (b).

Further, implementation of Pa. R.A.P. 3784(a) shall be delayed and
will apply to Reliance Insurance Company in Liquidation effective July 30, 2013,
Claims reports filed prior to July 30, 2013 shall include the following: Claimant’s
name, address, priority class, allowed amount, and the particulars of the claim,
including whether the NOD was issued without objection or after the settlement of

an objection.

Certified from the Record -Beuuu:% Leto{\uilx

OCT‘ 08 2012 BONNIE BRIGANCE LEADBETTER,
Judge '

And Order Exit



CERTIFICATION OF COMPLIANCE
WITH PUBLIC ACCESS POLICY

I certify that this filing complies with the provisions of the Public Access
Policy of the Unified Judicial System of Pennsylvania: Case records of the
Appellate and Trial Courts that require filing confidential information and

documents differently than non-confidential information and documents.

Respectfully Submitted,

%/M M ﬁ/Z—\

PRESTON M. BUCKMAN (I.D. #57570)
Insurance Department Counsel

Office of Liquidations, Rehabilitations and
Special Funds

Governor’s Office of General Counsel
Capital Associates Building

901 N. Seventh Street

Harrisburg, PA 17102

(717) 886-2080

Attorney for Michael Humphreys, Acting
Insurance Commissioner of the
Commonwealth of Pennsylvania, in his
capacity as Statutory Liquidator of Bedivere
Insurance Company, In Liquidation.

Dated: April 19, 2023



IN THE COMMONWEALTH COURT OF PENNSYLVANIA

IN RE: Bedivere Insurance Company : No. 1 BIC 2021
(In Liquidation) :

Re: Liguidator's Application to Issue Class Only Notices of Determination for
Claims Below Class (B) Priority

ORDER

AND NOW, this day of ,2023, upon

consideration of the Liquidator's Application to Issue Class Only Notices of
Determination for Claims Below Class (B) Priority, it is hereby ORDERED that
the Application is GRANTED. The Liquidator is authorized to issue “class only”
Notices of Determination (“NODs”) without allowed amounts for NODs assigned
priority classes below class (b) priority, unless and until it is determined that

sufficient assets will be available for a distribution to a class below (b).

, Judge



GOVERNOR'S OFFICE OF GENERAL COUNSEL

April 19,2023

Michael F. Krimmel, Prothonotary
Commonwealth Court of Pennsylvania
601 Commonwealth Avenue

P.O. Box 69185

Harrisburg, PA 17120-9185

Re:  Bedivere Insurance Company (In Liquidation)
Docket No. 1 BIC 2021

Dear Mr. Krimmel:

Attached for filing please find the Liquidator’s Application to Issue Class Only
Notices of Determination for Claims Below Class (B) Priority.

Sincerely,

I B A —

Preston M. Buckman
Insurance Department Counsel

Enclosures

Office of Liquidations, Rehabilitations and Special Funds | Capitol Associates Building
901 Seventh Street, 3" Floor | Harrisburg, Pennsylvania 17102
Ph: 717-787-6009 | Fx: 717-772-4543 | www.insurance.state.pa.us
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CERTIFICATE OF SERVICE

I hereby certify that I am this day serving the foregoing document upon all
parties of record in-this proceeding, in accordance with Pa.R.A.P. 3780, in the

following manner:

Service via e-service or email addressed as follows:

Counsel for the Statutory Liquidator of Bedivere Insurance Company:

Preston M. Buckman, Esq.

pbuckman@pa.gov

Benjamin A. Lorah, Esq.

blorah@pa.gov

Pennsylvania Insurance Department

Office of Liquidations, Rehabilitations
& Special Funds

901 North 7th Street, Suite 201

Harrisburg, PA 17102

(717) 886-2080

(717) 772-4543 (Fax)

Kathryn McDermott Speaks, Esq.
kspeaks@pa.gov

Pennsylvania Department of Insurance
1341 Strawberry Square

Harrisburg PA 17120

(717) 787-2567

(717) 772-1969 (Fax)

Michael J. Broadbent, Esq.
mbroadbent@cozen.com
Cozen O’Connor

One Liberty Place

1650 Market Street, Suite 2800
Philadelphia, PA 19103

(215) 665-4732
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Counsel for Bedivere Insurance Company:

Steven B. Davis, Esq.
sdavis@stradley.com

Stradley Ronon Stevens & Young, LLP
2005 Market Street, Suite 2600
Philadelphia, PA 19103

(215) 564-8714

(215) 564-8120 (Fax)

NON-PARTIES:

Counsel for Pennsylvania Property & Casualty Insurance Guaranty Association

(PPCIGA):

H. Marc Tepper, Esq.
marc.tepper@bipc.com
Buchanan Ingersoll & Rooney PC
Two Liberty Place

50 South 16 Street, Suite 3200
Philadelphia, PA 19102

(215) 665-3864

(215) 665-8760 (Fax)

Counsel for Colgate-Palmolive Co.:

Adam Budesheim, Esquire
abudesheim@mccarter.com
Gregory Horowitz, Esquire
ghorowitz@mccarter.com
David Kane, Esquire
dkane@mccarter.com
McCarter & English, LLP
Four Gateway Center

100 Mulberry Street
Newark, NJ 07102

(973) 622-4444

(973) 624-7070 (Fax)
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Ashley Turner, Esquire
aturner@mccarter.com
McCarter & English, LLP
1600 Market Street, Suite 3900
Philadelphia, PA 19103

(215) 979-3800

(215) 979-3899 (Fax)

Counsel for Dickinson College:

Michael T. Traxler, Esq.
mtt@saxtonstump.com

Saxton & Stump

4250 Crums Mill Road, Suite 201
Harrisburg, PA 17112

(717) 941-1216

717) 547-1900 (Fax)

Counsel for Atlantic Specialty Insurance Company:

Paul M. Hummer, Esquire

Paul. hummer@saul.com

Saul Ewing Arnstein & Lehr LLP
1500 Market Street, 38" Floor
Philadelphia PA 19102

(215) 972-7777

(215) 972-7725 (Fax)

Counsel for Celanese Corporation:

William F. Greaney, Esquire
wereaney{@cov.com

Scott J. Levitt, Esquire
slevitt@cov.com

Covington & Burling LLP
850 Tenth Street, N.W.
Washington, DC 20001
(202) 662-6000

(202) 662-6291 (Fax)
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Counsel for American Casualty Company of Reading, PA, Columbia Casualty
Company, Continental Casualty Company, CAN Casualty Company of California,
The Continental Insurance Company, National Fire Insurance Company of
Hartford. as successor-in-interest to Transcontinental Insurance Company,

Transportation Insurance Company:

Pamela Dunlop Gates, Esquire
Pamela.dunlopgates(@cna.com

CNA Coverage Litigation Group

Plaza of the Americas

700 North Pearl Street, Suite 450

Dallas, TX 75201

(214) 220-5921

(214) 336-8229 (Remote Working Direct)
(214) 775-4124 (Fax)

Melissa A. Cornibe, Esquire
Melissa.cornibe(@cna.com

CNA Coverage Litigation Group
Three Radnor Corporate Center
100 Matsonford Road, Suite 200
Radnor, PA 19087

(610) 964-5828

Counsel for Allianz Reinsurance America, Inc.:

Malcolm M. Bates, Esquire
mbates@duanemorris.com
Duane Morris LLP

30 South 17% Street
Philadelphia, PA 19103-4196
(215)979-1818

(215) 689-3189 (Fax)
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Counsel for Archdiocese of New Orleans:

Abraham J. Rein, Esq.
arein@postschell.com

Post & Schell, P.C.

4 Penn Center

1600 John F. Kennedy Blvd.
Philadelphia, PA 19103-2808
(215) 587-1057

(215) 587-1444 (Fax)

Dated: April 19, 2023

Respectfully Submitted,

k. BA

PRESTON M. BUCKMAN (I.D. #57570)
Insurance Department Counsel

Office of Liquidations, Rehabilitations and
Special Funds

Governor’s Office of General Counsel
Capital Associates Building

901 N. Seventh Street

Harrisburg, PA 17102

(717) 886-2080

Attorney for Michael Humphreys, Acting
Insurance Commissioner of the
Commonwealth of Pennsylvania, in his
capacity as Statutory Liquidator of Bedivere
Insurance Company, In Liquidation.
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