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Tabulation of and Access to Ballots.

(a)

®)

(©)

A person who is a candidate in a property owners’ association election or who is
otherwise the subject of an association vote, or a person related to that person within
the third degree by consanguinity or affinity, as determined under Chapter 573,
Government Code, may not tabulate or otherwise be given access to the ballots cast
in that election or vote except as provided by this section;

A person other than a person described by Subsection (a) may tabulate votes in an
association election or vote but may not disclose to any other person how an

individual voted.

Notwithstanding any other provision of this chapter or any other law, a person other
than a person who tabulates votes under Subsection (b), including a person
described by Subsection (a), may be given access to the ballots case in the election
or vote only as part of a recount process authorized by law. (Source: Section
209.00594, Texas Property Code).

Recount of Votes.

()

i€,

(&-1)

(b-2)

(b-3)

Any owner may, not later than the 15th day after the later of the date of any meeting
of owners at which the election or vote was held or the date of the announcement
of the results of the election or vote, require a recount of the votes. A demand for a
recount must be submitted in writing either:

(1 by verified mail or by delivery by the United States Postal Service with

‘ signature confirmation service to the property owners’ association’s mailing
address as reflected on the latest management certificate filed under Section
209.004; or

2) 4 in person to the property owners’ association’s managing agent as reflected
< on the latest management certificate filed under Section 209.004 or to the
. address to which absentee and proxy ballots are mailed.

Thé:’ property owners’ association must estimate the costs for performance of the
recgunt by a person qualified to tabulate votes under Subsection (¢) and must send

an invoice for the estimated costs to the requesting owner at the owner’s last known

address according to association records not later than the 20th day after the date
the association receives the owner’s demand for the recount.

The owner demanding a recount under this section must pay the invoice described
by Subsection (b-1) in full to the property owners’ association on or before the 30th
day after the date the invoice is sent to the owner.

If the invoice described by Subsection (b-1) is not paid by the deadline prescribed
by Subsection (b-2), the owner’s demand for a recount is considered withdrawn and

“a recount is not required.
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(b-4) If the estimated costs under Subsection (b-1) are lesser or greater than the actual
costs, the property owners’ association must send a final invoice to the owner on or
before the 30th business day after the date the results of the recount are provided.
If the final invoice includes additional amounts owed by the owner, any additional
amounts not paid to the association before the 30th business day after the date the
invoice is sent to the owner may be added to the owner’s account as an assessment.
If the estimated costs exceed the final invoice amount, the owner is entitled to a
refund. The refund shall be paid to the owner at the time the final invoice is sent
under this subsection.

() Following receipt of payment under Subsection (b-2), the property owners’
association shall, at the expense of the owner requesting the recount, retain for the
purpose of performing the recount the services of a person qualified to tabulate
votes under this subsection. The association shall enter into a contract for the
services of a person who:

(N is not a member of the association or related to a member of the association
board within the third degree by consanguinity or affinity, as determined
under Chapter 573, Government Code; and

2 s
(A)  acurrent or former:
) county judge;
(i)  county elections administrator;
(iii)  justice of the peace; or

(iv)  county voter registrar; or

(B)  a person agreed on by the association and each person requesting the
recount.

(d) On or before the 30th day after the date of receipt of payment for a recount in
accordance with Subsection (b-2), the recount must be completed, and the property
owners’ association must provide each owner who requested the recount with notice
of the results of the recount. If the recount changes the results of the election, the
association shall reimburse the requesting owner for the cost of the recount not later
than the 30th day after the date the results of the recount are provided. Any action
taken by the board in the period between the initial election vote tally and the
completion of the recount is not affected by any recount. (Section 209.0057, Texas
Property Code, effective September 1, 2015).
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ARTICLE V - Authority of Association

1. The ‘Association shall have the authority to exercise those powers and privileges as set forth
in the Articles of Incorporation, and shall be bound by, and have the authority to enforce,
and amend, as provided therein or by Texas Law, any and all restrictions of record
concerning RIVERSIDE LAKELAND SUBDIVISION as set forth and filed in the records
of the County Clerk of Walker County, Texas; and any amendments to said restrictions,
covenants and rights properly adopted and filed of record with the County Clerk of Walker
County, Texas.

2 The Association shall not have the sole authority to enforce the deed restrictions. The
determination of whether to file any lawsuit or take any other action regarding a deed
restriction violation is vested in the sole discretion of the Board of Directors. Provided,
however, that the members of the Association, by majority vote of the members at a regular
or special meeting duly called as required by these bylaws, may direct the Board of
Directors to file any lawsuit or take any other action regarding a deed restriction violation.

ARTICLE VI - Committees and Managing Agents

1. Appointment of Committees Consisting of Directors. The Board of Directors may, by
resolution passed by a majority of the entire board, designate one or more committees, to
consist of two or more of the Directors of the Association. Any such committee, to the
extent provided in said resolution, shall have and may exercise all of the authority of the
Board of Ditectors in the management of the business and affairs of the Association, except
where action of the full Board of Directors is required by Texas law, the Restrictions or by
the Articles of Incorporation.

2. Appointment of Committees Not Limited to Directots or Members. Other committees not
having and exercising the authority of the Board of Directors in the management of the
affairs of the Association may be designated and appointed by a resolution adopted by a
majority of the Directors at a meeting at which a quorum is present, or by like resolution
of the Board of Directors. Membership on such committee may, but need not be, limited

to Directors or members of the Association.

3. Minutes of Committee Proceedings. All committees shall keep regular minutes of their
proceedings and shall report the same to the Board of Directors when required.

4, Employment of Management Agent. The Board of Directors may employ for the
Association a management agent at a compensation established by the Board of Directors
and such management agents shall perform such duties and services as the Board of
Directors shall authorize.
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ARTICLE VII- Notices

1. Type of Notice. Whenever under the provisions of the statute, the Articles of Incorporation,
these Bylaws or the Restrictions, notice is required to be given to any Director or Member
and no prevision is made as to how such notice shall be given, it shall not be construed to
mean personal notice, but any such notice may be given in writing, electronic message (i.e.
e-mail), by mail, postage prepaid, addressed to such Director or Member at such address
as appears on the records of the Association. Any notice required or permitted to be given

by mail shall be deemed to be given at the time the same is deposited in the United States
mail.

. Waiver of Notice. Whenever any notice is required to be given to any Member or Director
of the Association under the provisions of any applicable statute, the Articles of
Incorporation, these Bylaws of the Restrictions, a waiver thereof in writing signed by the
person or persons entitled to such notice, whether before or after the time stated in such
notice, shall be deemed equivalent to the giving of such notice.

ARTICLE VIII - Books and Records

1. The Association shall keep correct and complete books and records of account, and shall
also keep minutes of the proceedings of its Board of Directors, and shall keep at the
registered or principal office, a record giving the names and addresses of the members of
the Association and of the Board of Directors of the Association. The Association adopts
this Article of these Bylaws to comply with Section 209.005, Texas Property Code. In the
event of a conflict between this Article and Section 209.005, Section 209.005 shall control.

2. The Association shall make the books and records of the Association, including financial
records, open to and reasonably available for examination by an owner, or a person
designated in writing signed by the owner or the owner’s agent, attorney, or verified public
accountant, in accordance with this section. An owner is entitled to obtain from the
Association copies of information contained in the books and records, except as provided
herein.

3. An attorney’s files and records relating to the Property Owner’s Association, excluding
invoices requested by an owner under Section 209.008 (d) of the Texas Property Code, are
not records of the Association and are not subject to inspection by the owner; or production
in a legal proceeding. If a document in an attorney’s files and records relating to the
Association would be responsive to a legally authorized request to inspect or copy
Association documents, the document shall be produced by using the copy from the
attorney’s files and records if the Association has not maintained a separate copy of the
document. This Bylaw does not require production of a document that constitutes attorney
work product or that is privileged as an attorney-client communication.

4, An owner or the owner’s authorized representative described by Section 2 of this Bylaw
must submit a written request for access or information under Section 2 by verified mail,
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with sufficient detail describing the propexty owners” Association’s books and records
requested, to the mailing address of the Association or authorized representative as
reflected on the most current management certificate filed with the County Clerk. The
request must contain an election either to inspect the books and records before obtaining
copies or have the property owners’ Association forward copies of the requested books and
records. If an inspection is requested, the Association, on or before the 10" business day
after the date the Association receives the request, shall send written notice of dates during
normal business hours that the owner may inspect the requested books and records to the
extent those books and records are in the possession, custody, or control of the Agsociation.
If copies of identified books and record are requested, the Association shall, to the extent
those books and records are in the possession, custody, or.control of the Association,
produce the requested books and records for the requesting party on or before the 10
business day affer the date the association receives the request, except as otherwise
provided by Section 209.005 of the Texas Property Code.

5. If the Association is unable to produce the books or records requested under Axticle VIII,
Section 4 on or before the 10" business day after the date the Association receives the
request, the Association will provide to the requestor written notice that:

(a)  informs the requestor that the Association is unable to produce the information on
ot before the 10% business day after the date the Association received the request;
and

(b)  states a date by which the information will be sent or made available for inspection
to the requesting party that is not later than the 15® business day after the date notice
under this subsection is given.

6. If an inspection is requested or required, the inspection shall take place at a mutually agreed
time during normal business hours, and the requesting party shall identify the books and
records for the Property Owners’ Association to copy and forward to the requesting party.

7. The Association may produce books and records requested under this section in hard copy,
electronic, or other format reasonably available to the Association.

8. The Board of Directors shall adopt a records production and copying policy that prescribes
the costs the Association will charge for the compilation, production, and reproduction of
information requested under this section. The prescribed charges may include all
reasonable costs of materials, labor, and overhead but may not exceed costs that would be
applicable for an item under 1 T.A.C. (Texas Administration Code) Section 70.3. The
policy required by this subsection shall be recorded as a dedicatory instrument in
accordance with Section 202.006, Texas Property Code. The Association may not charge
an owner for the compilation, production, or reproduction of information requested under
this section unless the policy prescribing those costs has been recorded as required by the
Association’s Records Policy filed with the County Clerk.

(@) An owner is responsible for costs related to the compilation, production, and
reproduction of the requested information in the amounts presctibed by the policy
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adopted under this Bylaw. The Association may require advance payment of the
estimated costs of compilation, production, and reproduction of the requested
information. If the estimated costs are lesser or greater than the actual costs, the
Association shall submit a final invoice to the owner on or before the 30 business
day after the date the information is delivered. If the final invoice includes
additional amounts due from the owner, the additional amounts, if not reimbursed
to the Association before the 30™ business day after the date the invoice is sent to
the owner, may be added to the owner’s account as an assessment. If the estimated
costs exceeded the final invoice amount, the owner is entitled to a refund, and the
refund shall be issued to the owner not later than the 30® business day after the date
the invoice is sent to the owner.

(b) A Property Owners’ Association must estimate costs under this section using
amounts prescribed by the policy adopted under Section 8 of this Article.

9. Except as provided by this Article, and to the extent the information is provided in the
meeting minutes, the Association is not required to release or allow inspection of any books
or records that identify the dedicatory instrument violation history of an individual owner
of an association, an owner’s personal financial information, including records of payment
or nonpayment of amounts due to the Association, an owner’s contact information, other
than the owner’s address, or information related to an employee of the Association,
including personnel files. Information may be released in an aggregate or summary manner
that would not identify an individual property owner.

10.  The books and records described by Section 10 of this Article shall be released or made
available for inspection if:

(a) the express written approval of the owner whose records are the subject of the
request for inspection is provided to the property owners’ Association; or

(b) a court orders the release of the books and records or orders that the books and
records be made available for inspection.

11.  The Board shall adopt and comply with a document retention policy that includes, at a
minimum, the following requirements:

(a) certificates of formation, bylaws, restrictive covenants, and all amendments to the
certificates of formation, bylaws, and covenants shall be retained permanently;

(b)  financial books and records shall be retained for seven years;
(c) account records of current owners shall be retained for five years;

(d) contracts with a term of one year or more shall be retained for four years after the
expiration of the contract term;

()  minutes of meetings of the owners and the board shall be retained for seven years;
and
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