
ORDINANCE NO. fOl-do

AN ORDINANCE AWARDING TO LIVE LINE, INC., A
TWENTY-FIVE (25) YEAR NON-EXCLUSIVE FRANCHISE
TO CONSTRUCT, OWN, OPERATE AND MAINTAIN A CABLE
TELEVISION SYSTEM WITHIN THE CITY OF CORDOVA ,
ALABAT.IA, SETTTNG FoRrH coNDrrrons ecc6fr'FEfrffic
THE GRANTING OF SAID FRANCHISE PROVIDING T'OR
REGOLATION AND USE OF TIIE CABLE TELEVISION
SYSTEM; PRESCRIBING PENALTIES FOR THE VIOLATION
OF THE ORDINANCE.

BE IT RESOLVED BY THE CITY COUNCIL OF CORNOVA
ALABA}14:

For the purposes of this Ordinance, the following

tertns, phrases, words and their derivation shal I have the

meaning given herein. When not inconsistent with the con-

text, words used in the present tense include the future,

words in the plural number inclutle the singular nurnber, and

words in the singular number include the plural number. The

word nshalf is always mandatory and not merely directory.

c. 'Cable Television System', hereinafter re-

ferred to also as 'Cable System' or isysteni, neans a aysten

of coaxial cable or other electrlcal conductors andl trans-

mission equipment nhich is used or is to be usetl primarily

to receive television or radio slgnals alirectly or indirectly
off-the-air and transmit then ana other related services to

subscribers for various fees hereinafter referred to ln thls
ordinance .

SECTION 1. Definitions

a. 'Cityn is the City of C,ordova , Alabama.

b. 'City Clerk" is the City Clerk of the City of

co"!gggl-@l4e.



aasoclation,

kind.

'Person'is
corporation,

any lndividual, firm, partnership,

company or organization of any

f. 'Gross Revenuea from Basic Servicesr shalI
mean all those revenues taken in and received by the Company

solely from the furnishing of basic services as provided

under the Companyts standard rate card as in effect from

time to time and specifically excluding any revenues from

pay television time and other miscellaneous services.

g. "Dwe1ling Unj.tr means one or more roons located

within a building and forming a signle habitable unit with

facilities which are used or intended to be used for Iiv5.ng,

sleeping, cooklng and eating purposes.

SECTION 2. Grant of Non-Exclusi.ve Franchise

The City hereby granta to the Company a non-

exclusive franchise for a period of twenty-five (25) years

from the effective date hereof, automatically renewable for

an aildltional twenty-five (25) year period unless the CotilPany

receives at 1ea6t one yearr s advance rrritten notice of

termination ae provided herei.n, unless aooner termlnated

pursuant to the provisions of this Ordinance, to instaIl,
operate, and naintain, throughout the City in, uPon, a1on9,

across, above, over and under the streets, alleys, eaaementg

(including utility easements), public ways and public places

-2-

d. rCompany' shall be Live Llne, Inc. or anyone

who succeeds it, in accordance with the provisions of this
Ordinance .



as now laid out or dedicated, and all extensions thereof,
and additions thereto, a system of wires, cables, underground

conduits, ducts, converts, trenches, conductors, amplifying

equipment, manholes, fittings, and any and al 1 other fixtures,
appliances and appurtenances necessary for the installation,
ownership, maintenance and operation in the City of a cable

tel.evision system for the purpose of distribution of cable

television and related services to inhabitants wlthin the

linits of the City. The rights are granted herein by the

City after due consideration and approval by the City of the

1egal character, financial , technlcal , and other qualifica-
tions of the Company, and the adequacy and feasibility of

its construction arrangements, as part of a full public

proceeding affording due process, which included specific

notice of the consideration of the Companyrs construction

pol icy.

sEcTIoN 3. compliance with Applicable Laws and ordinances

The Company sha1l at all times during the period

of this ordinance and any renewal thereof be subiect to a1l

lawfu1 exercise of the police power by the City antl to such

reasonable regulation by the City as the City shalI provide

pursuant to Section 17 of this Ordinance. The Company shall

ccrnply with all laws, statutes, codes, ordinances, rules, or

regulations applicable to its business, including those of

the Federal Communications Commlssion, anil will comply with

the 8qua1 Employment opportunity Act.

Upon final passage and publication hereof

provj.ded by law, and upon acceptance by the Company,

as

thi s

-3-

SECTIoN 4. Effective Date and Period



Ordinance shall take effect and shall then continue in full
force and effect for a period of twenty-five (25) years upon

the terns and conditions set forth herein. This Ordinance

shalI automatical ly be renewed for an additional twenty-five
(25) year period unless written notice of termination effective
at tbe end of the initial term ls given by the City to the

Conpany not less than one (1) year nor more than two (21

years prior to the expiration of the initial period of this
Ordinance.

This ordinance shall apply to the present terri-
torial limits of the City and to any area henceforth added

thereto during the period of this franchise. Nothing herein

contained is intended to preclude the Company from extending

its cables and eguipment to outside the City for the purpose

of serving other areas, provided the Conpany is legally

authorized to service the other areas.

SECTION 6. Liability and Indemnification

a. The Company shal1 pay all damages and penalties

which the city rnay lega1ly be required to Pay as a result of

the grant of authority to it under the terms of this Ordi-

nance. These damages or penalties shall include all danages

arising out of the installation, operation and naintenance

of the cable system authorized herein, whether or not any

act or omission complained of its authorized, allolred, or

prohibited by this ordinance.

b. The comPany shalI pay a1l expenses incurred by

the city in defending itself with regard to aII damages and

penalties mentioned in subsectlon 1(a) above. These expenaes

shall include al 1 out-of-pocket expenses, such as reasonable

attorney fees.
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SECTION 5. Applicable Area



c. The Company sha1I maintain throughout the

period of this Ordinance liabi).ity insurance insuring the

City and the Company in the minimum amounts of:

(1) $500,000 for botlily injury or death to

any one person, within the linit,
however, of $1,000,000 for bodily in-
juries or death resulting from any one

accident.

(21 $25,000 for property danage resulting

fron any one acc j.dent.

Certificates of insurince in the foregoing amounts shal 1 be

filed with the City.

d. The Conpany shall apply for the lLcenses and

pernits necessary for the construction and operation of the

cable television systern herein described within sixty (60)

days of the filing of the Companyrs unconditional acceptance

of this franchi se.

SECTION 7. Service Standards and Requirements

a. The Company shall provide and maintain its
service to subscribers occupying dwelling units located in

the City in accordance $rith the best-accepted standards of

the industry, so as to provide its subscrlbers with the

highest possible level of quality and reliability.

b. The conpany shall provide

of at least one television broadcasting

a full time signal

station af f il. iateci
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with each of the national television networks. These net-
works are currently ABC, CBS and NBC. The system must

receive a minimum of 1,000 microvolts of signal at the head

end equipment and rnust provide a minimum 6f IrOOO microvolts

of signal for each set with capacity to serve a minimum of

I,000 outlets in the City.

c. The Company sha1l extend its cable television
system throughout the City as rapidly as practicable.

Within six months of the effective date of this Ordinance,

the Company shalI begin construction of the cable television
system described herein and shalI have completed said system

within 24 months of the effective date of this Ordinance.

SECTIoN 8. Special Services
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d. If the Company is delayed at any time in the

progress of the construction of the cab).e system by the

failure of the appropriate public utility company or com-

panies to diligently process pole attachment agreements or

applications or to make such poles ready for attachment, or

the failure of the City or other governmental authorities to

diligently process applications for approval as may be

required in connection with the construction of the cable

system, or by labor disputes, fire, unusual delays in trans-

portation, inability of the Company to procure materials,

acts of Cioil , war, riots, insurrection or any causes beyond

the Companyrs control , then said 24 rnonths period provided

in Section 7(c) shalI be accordingly extendeil by the length

of time of any such delays beyond the ConPanyrs control .

The Company, at its own expense and upon specific
written request of the City shalL provide anal ,naintain one



aerial connection to each City building, school , police

station and fire station within the corporate limits of the

city provided, however, that the Company shall not be

required to connect any such.buildling which is not situated

within 500 feet of the constructed CAIV system, not shal 1

the Company be responsible for providing the distribution
system within any such places.

SECTION 9. Safety Requirements

a. The Conrpany shal 1 at all times employ reasonabLe

care in conducting its operations antl shal1 lnsta}1 and use

general. ly accepted methods and devices for preventing failure
and accidents which are likely to cause danage, injuries, or

nuisances to the public.

b. The Company shall lnstaIl and maintain its
wires, cables, fixtures, and other equipment in accordance

with the applicable reguirementB of the Natj.onal safety Code

and loca1 ordinances.

c. The company shall maintain at al1 times lts

structures, lines, equipment, and connections ln, over,

under or upon the streets, sidewalks, alleys, and Public

ways or places of the City wherever situated or locatetl, in

a safe, suitable, substantial conilition, antl In good order

and repair.

SECTION 10. New Developments

It shal 1 be the policy of the City to amend thls
Ordinance liberal ly, upon.application of the Company, to
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tale advantage of any developments in the field of trans-
mission of television signals and related services which

will afford the Company an opportunity more effectively,
efficiently, or economically.to serve its custoners. The

City shall amend this Ordinance, upon application of the

Company, when necessary to enable tht Company to respond to

changes i.n Federal Communications Commission regulations, or

other applicable governmental rules or requirements; such

amendments shall be made by the City within one year from

the date of any such changes in such rules, regul.ations, or

requirements, or at the time of franchise renewal , whichever

occurs first.

SECTION I1. Conditions on Street occupancy

b. In case disturbance of any street, sidewalk,

alley, public way, or paved area is caused by the Companyrs

construction or operations, the Company shall, at its own

cost and expense and in a manner approved by the City's

appropriate authority, replace and restore such street,

sidewalk, aI ley, public way, or paved area to a condition as

good as its condition before the work causing such dlsturbance

was performed.
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a. Al 1 transmission and distribution structures,

lines and equipment erected by the Company within the City

shalI be located so as to cause minimum interference with

the proper use of streets, alleys, and other public ways and

places, and to cause minimum interference with the rights
and reasonable convenience of property owners whose land nay

adjoin any of the saiil streets, alleys, or other pubIlc ways

and places.



c. The Company shall have the right, under the

supervision of the Cityrs appropriate authority, to trim
trees upon and overhanging streets, alleys, sidewalks, and

public ways and places of the City so as to prevent the

branches of such trees from coming in contact with the wires

and cable of the Company or otherwise interfering with the

operations of the Coapany, al 1 trimming to be done at the

expense of the Company.

d. The Company shallrat the reguest of any person

holding a building moving permit issued by the City, tempo-

rariLy raise or lower its wires to permit the moving of the

building. The expense of such temporary removal , raising or

lowering of wires, shall be paid by the person requesting

the sarne, and the Company shall have the authority to require

such payment in advance. The Conpany shal 1 be given not

Iess than seventy-two (72) hours advance notice to arrange

for such temporary wire change.

SECTION I2. Joint Use of Publlc Ut.ilities Facilities

It is the policy of the City to minimize the

number of utility poles, support structures, and conduits

within the City to promote the safety, health, convenience,

and general Lrelfare of the City and its inhabitants. there-

fore, the city, in the exercise of its police powers, grants

to the Company the right to attach to o! use the poles or

conduits of public utilities locateil in the streets, aIleysl

or other public places of the City, insofar as such use nay

be reasonably practical and upon payment of reasonable

rental .
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SECTION 13. Prohibition a ainst Preferential or Di scriminator
Pract lCeS; Depo s ts

a. The Company .shall not, as to rates, charges,

service, service faciJ,itiesr'ruIes, regulations, or in any

other respect, make or grant any undue preference or advantage

within a given class of subscribers in the City.

b. The Company may, in its discretion, require

from any subscriber or prospective subscriber a deposit to
guarantee payment of subscriber fees or to secure the safe

return in good working order of any equipment provided to

the subscriber by the Company. Such deposit shall not

exceed an amount equivalent to the greater of the maxinum

bi1 I for subscriber service for 90 days or the replacement

value of the equipment. The Company shall keep records to

show:

(f) fhe name of the subscriber making the

deposit.

l2l The account number or other identificatlon
of the premises occupied by the subscriber when

the deposit was made.

. (3) The amount and date of the deposit.

(4) A record of 
,each 

transaction concernlng

the deposit.. D' 1'"s'7 IM /?rr7 bJ "ll^ i rtT

A((t/nt ac.Yr o1^ FJd-/ rae L cSco"'t- \ fulf'^l /f"^"
4 T, /us7ou"rvl {r(cY

Such deposits may be retalned by the Company as

long as requireil to insure paynent of eubscriber fees or the

return of the equipment. Upon final discontinuance of

service, the Ccinpany may apply Euch deposit to any amount

due frorn the subscriber for service or damage to or loas of

the equipment. Any balance due the subscrlber shall be
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SECTfON 14. Transfer of rlsslgllent

Any transfer or assignment of the Companyrs rlghts
or obligations under this Ordinance to a subsidiary of the

Company shall be made only by an instrument in writing, a

duly executed copy of which shall be filed with the City
within thirty (30) days after any such transfer or assignment.

Any other transfer or assignment of the Companyrs rights or
obligations shall be made only upon written approval of the

City, which approval shall not be unreasonably withheld.

SECTION 15. Gross Revenue Report

within ninety (90) days after the end of the

Companyrs fiscal year, the Company shall file with the Clty

a report showing the gross revenues received by.the Company

on all sales of television signals and similar services

rendered by the Company pursuant to this franchise in the

City since the preceding report.

SECTION 16. Franchise Fee

The Company shal1 pay to the City on an annual

basis a sum egual to (a) 1.5 percent of its Gross Revenues

from Basic Services, as hereinabove defined, received by the

Company during the first three years of operating under thia

Ordinance and (b) 3.0 percent of its Gross Revenues from

Basic Services received by the Company for the next trrenty-

two (22) years thereafter. The franchiEe fee for each

additional year after the initial twenty-five years shall be

negotiated by the City and the ComPany and shall be not less

thefl 3.0t nor rnore than 5.0$ of its Gross Revenues fron

- 11-

promptly refunded. Prior to final discontinuance of service,
deposits guaranteeing pa1'rnent of subscriber fees may be

returned to the subscriber when his credit has been established

to the satisfaction of the Company.



Basic Services. Each

ninety ( 901 days after
annual payment shall be made within

and shal1 accompany the

15 of this Ordinance.

the end of the Companyrs fiscal year

report reguired pursuant to Section

SECTION 17. Riqhts in Ordinance

a. The right is hereby reserved to the City to
adopt, in addition to the provlalons contained herein and in
existing applicable agreements, such additional regulations

as it shall find necessary in the lawful exercise of ltg
police por./er i provided that such regulations, by ordinance

or otherwise, sha11 be reasonable and not in conflict with

the rights herein granted.

b. The City shall have the right to inspect the

maps, plans and other 1lke materials of the Companyr s cable

system at any tine during normal business hours.

c. The City shal1 have the right to observe all
construction or installation rrork performed subject to the

provisions of the Ordinance and make such inspections as it
shal1 find necessary to insure compliance with the terms of

this Ordinance and other pertinent provisions of law.

SECTION 18. Revocation

This franchise is revocable by the City for sub-

stantial breach by the company of a naterial tern of the

franchise. The City shalI provide written notice to the

Company of any such breach. If the company fails tdithin

sixty (60) days after receipt of such notice to correct said

breach, then the City shall have the right, to revoke any or

all rights and privileges granted herein, Provided, howeverr

that said breach did not 'result from factors beyond the

reasonable control of the ComPany.
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SECTION 19. Rates

a. By its acceptance of this franchise, the

Company specifically covenantB and agrees that its rates and

charges to its subscrlbers.and customers for television and

radlo slgnals and other servlces shal1 be fair and reasonable

and no higher than necessary to meet all its necessary costs

of service (assuming efficient and economLcal management),

and provide a fair rate of return on the original cost, lesa

accrued depreciation of its properties devoted to such

service (without regard to any subsequent rate or transfer
price of such properties).

b. In no event shall the Company charge an ln-
stallation fee to private homes or single occupancies in
excess of $20.00 for the first set and $?.50 for each addl-

tional set in the same builtling except for any adjustments

in excess of such arnounts reguired from time to time and due

to the then applicable cosL of living adjustment.

c. The initial basic service charge to any private

family resldence shal1 not exceed S 7 '50 per month for
the first connection and $_l:8_- per month for each

additional connecti.on. The initial basic service charge to

any other subscriber shal1 not exceed $as negotiated per month

for the first connection and $as negotiated per month for each

additional connection. The basic service charge shalJ.

include the delivery of the national network signals, the

signal of any educatLonal stations carried on the system and

the signals of any independent station carried on the aysten

whose signal is picked up off-alr or via microwave by the

cable system. The basic service charge shall not include

the delivery of any television signal or non-televislon

signal received directly or lndirectly via satellite by the
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cable system nor shall it include the delivery of movies,

sports programming or other progranming purchased by the

Company directly from a producer, syndicator or distributor
for cablecast over the syitem whether received by Company

via satellite or not. For the purposes of this paragraph, a

private family residence sha11 include a detached, single

fanily residence, or the equivalent, i.e., one-half of a

duplex or a single rental unit within an apartment buildling

used for residential purposes would constitute one private

fanily residence.

d. The Company shall have the right to establish

different classifications of service for residential and

commercial users and to adopt charges and rate schedules

applicable to subscribers within said classifications.

sEcrroN 20. s stem Securit Tam r1n with Cable TeIe-
vrs on u nt
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e. The Company retalns the right to increase its
subscriber rates during the period of the franchise without

any approval of the City provided that any such new rate

iloes not exceed the then applicable base rate plus the then

appllcable cost of living adjustment. All other rate

schedules shall reguire approval of the City and shall be

filed with the city thirty (30) days before going into

effect.

The Company shal t have the right at aIl tines to
take such lega} action as it deems necessary to preserve the

security of its cable television system and to assure only

authorized use t.hereof by its subscribers or other Persons.

Any person who willfully or maliciously damages, or causes



to be damaged, any wire, cable, conduit, apparatus or equip-

ment of the Company with intent to obtain a signal or impulie

therefrom without authorization of the Company. shall be

liable to the Company in the. amount of 9200.00 per occurrence

or actual damage to the equipment, whichever is greater.

SECTION 21. Pay Television

The Company shall have the right to provide

for which a per-program or per-channel charge is made

monly referred to as pay television).

service

( com-

SECTION 22. This Ordinance shall be binding on the Company,

its successors and assigns and upon the City and any succes-

sor thereof.

SECTION 23. The Comapny shal1 assume the cost of any publi-

cation required under any law or ordinance of the City or

the State of Alabama and sarne shal 1 be paid by the Company

at the time of filing its acceptance uniler the terms hereof.

section 24. Should any section, clause or provision of this
ordinance be declared invalid or unconstitutional by any

court of conpetent jurisdiction, the same shall not affect
the validity of any other section, clause or provision of

this ordinance and same shall remaln in fuI1 force and

e ffect.

SECTION 25. Any person, firrn or corporation violating the

provisions of section 20 of this ordinance shall be guilty
of a misdemeanor and, upon conviction, shal1 be punished as
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SECTION 26. That al 1 ordinances or parts of ordinances in
conflict with the provisions hereof are hereby repealed.

SECIION 27. That the provisions of this ordinance shall

become effective after the passage and approval of this
orilinance by the City Council and Mayor of the City and its
publication as required by law, and upon the fi11n9 with the

City Clerk by the Company of its acceptance of the provisions

of this franchi se.

Adopred *i. 14( a^v "r Solruaz-,
0

tyc

AP PROVED:

a
Mayo
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provideil by the provisions of the applicable ordinances

adopted by the City, or as same may hereafter be anended by

said city.

,1980.
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f, the unde/slgned Clerk of the Clty of Corriova, Alabana, hereby certlfy

that the foregoing ls a tnre. and corFect copy of Ordlnance Nulber 101-80,

that ras du\r adopted and enacted by the l.lqyor end Bo ard of Aldermen of the

Ctty of Cordova, AJ.abama, at e rcgular rE€tlng in the C5-ty HaII of the City

of Cordova, Alabana, heJ-d on Febnra:g ilr, I9BO, and after being duJ-y adopted

was posted ln three (3) pub11c pleces ln ttre Clty of CorrCova, Al ebema, as

reqrdred by 1ar.'

ltrl s the 19th atay of Febnra^ry, t9BO.

CERTIFICATE
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City Co rdova, Al
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